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CODES  OF  CALIFORNIA 

AS  AMENDED  AND  IN  FORCE  AT  THE  CLOSE  OF  THE 
■    POETY-THIRD  SESSION  OF  THE  LEGISLATURE,  1919 

IN    FOUR   VOLUMES 

FULLY  ANNOTATED  BY 

JAMES  M.  KERR 

SECOND  EDITION 


VOLUME  ONE 


POLITICAL    CODE 


Adopted  March  12,  1872 


"The  constitution  is  the  fundamental  law 
of  the  state,  in  opposition  to  which  any  other 
law,  or  any  direction  or  order,  must  be  inoper- 
ative and  yoid.*'  —  Cooley's  Canstiiuiional 
Limitations,  4th  ed,,  66  (*  46). 

"An  act  repugnant  to  the  constitution  can 
not  become  a  law." — Marbury  v,  Madison,  5 
U.  8.  (1  Cr.)  137,  g  L.  ed.  60. 

"This  is  a  government  of  laws,  not  of 
men/' — Marbury  v.  Madison,  6  TJ.  8.  (1  Cr.) 
1S7,  16S,  g  L.  ed.  60,  69. 

"To  what  purpose  are  powers  limited,  and 
to  what  purpose  is  that  limitation  committed 
to  writing,  if  these  limits  may  at  any  time  be 
passed  by  those  intended  to  be  restrained?" — 
Marbury  v.  Madison,  6  U.  8.  (1  Cr.)  187,  176, 
g  L.  ed.  60,  73. 
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TITLE  Vm. 

PBOPEBTT  OF  THE  STATE. 

[The  proviflioiis  of  this  chapter  (Part  III,  Title  YIII,  SS  3395*3574)  axe  s]>6pended  as  to 
the  flixteenth  and  thirty-sixth  section  of  land  in  the  Cleveland  National  Foredt/^fovmerly  the 
8an  Jacinto  Reserve),  by  Act  March  20,  1909,  Stats,  and  Amdts.  1909,  p.  680.]    *.*  •  • 

Chapter  I.    The  Public  Lands,  |§  3395-3574. 

II.    Thx  Yossmitb  Valley  and  Mariposa  Bie  Tree  Gbove^  ||  3584-3586.  [Bepesitied?] 
m.    The  State  Bustinq-Gbound,  {§  3596, 3597, 


CHAPTER  I. 


N 


THE  PUBLIC  LANDS. 

Artide  L    General  provisions  respecting  the  public  lands.  If  3395-3429. 

H.    Swamp  and  overflowed,  salt-marsh,  and  tide-lands,  ||  3440-3493 1^. 
Ha.  Sale  of  lands  uncovered  by  the  recession  or  drainage  of  waters  of  inland  lakes, 
and  unsegregated  swamp  and  overflowed  lands,  §S  3493m-3493t  [new]. 
ni.    School  lands,  §|  3494-3503. 
IV.    Payments,  certificates  of  purchase,  and  patents,  |§  3512-3524. 

V.    Selection  and  sale  of  university  lands,  §S  3533-3536. 
VL     Proceedings  against  delinquent  purchasers,  SS  3546-3556. 
VIL    Mitfeellaiieous  provisions  relating  to  public  lands,  §§3566-3574. 


ARTICLE  I. 


GBNEBAL  PROVISIONS  RESPECTING  THE  PUBLIC  LANDS. 


§  3395.  Register  to  keep  certain  accounts  and 
records. 

§  3396.  Must  keep  plats  and  note  locations 
thereon. 

§3397.  Must  note  on  plats  the  issuing  of 
certificates  or  patents. 

§  3398.  Surveyor-general  location  agent  for 
state. 

§  3399.     Agent  at  Washington.     [Repealed.] 

§  3400.  Qualification  and  residence  of  agent. 
[Repealed.] 

f  3401.     Duties  of  agent.     [Repealed.] 

§  3402.     Compensation.     [Repealed.] 

§3403.  Mode  of  payment  of  agent.  [Re- 
pealed.] 

§  3404.  Purchasers  of  lands  must  pay  ex- 
penses, etc.     [Repealed.] 

§  3405.  Surveyor-general  to  keep  certain  rec- 
ords. 

§3406.  Duty  of  surveyor-general  on  applica- 
tion for  purchase  of  lands. 

§  3406a.  Indemnity  selections  —  What  valid 
basis  for. 

§3407.  Surveyor-general  to  approve  applica- 
tion. 


§  3408.  When  townships  are  surveyed.  [Re- 
pealed.] 

§  3408a.  Permanent  reservation  —  What 
deemed  a. 

§  3408b.  Indemnity  scrip — Who  entitled  to  lo- 
cate under. 

§  3408c.  Surveyor-general  to  determine 
amount  of  land  state  entitled  to. 

§  3408d.  Surveyor-general  to  issue  indemnity 
certificates  of  location  or  scrip. 

§  3408e.   Unlawful  to  bargain,  contract,  etc. 

§  3408f .  Indemnity  certificates  may  be  ex- 
changed for  money  paid. 

§  3409.  Surveyor-general  to  obtain  statement 
as  to  condition  of  school  sections. 

§  3410.  Registers  and  receivers,  how  com- 
pensated for  services  'rendered 
state.     [Repealed.] 

§  3411.  Surveyor-general  to  represent  state 
in  contests. 

§  3412.     Place  of  taking  testimony  to  be  fixed. 

§  3413.  Attorney-general  may  be  required  to 
attend — Traveling  expenses. 

§  3414.  Contest  as  to  approval  of  survey,  etc., 
how  disposed  of. 


less 
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I  3415.     Same.     [Action  to  d^t^ttfipd  conflict, 

how  disposed  of.}*  l\  '• 
I  3416.    Effect  of  judgm^tt,     * 
§3417.    Limitations.     .•.•../ 
1 3418.    Dutj   upon  ^pflHeation   for   fsturrey, 

[BepeaW.]*-.  * 
S  3419.    Same.  '.(Replied.] 
1 3420.     Upon    itfCusal    of    county    surrejor. 

^S^eaJed.] 
§  3421.    Slun^*  how  made.     [Repealed.] 
I  3422.    'Co'aiftf  treasurer  to  report  to  register. 
I  3423;* » pktj  of  register  on  receipt  of  report. 


1 3424.  Quarterly  reports  of  the  county 
treasurers.  ^ 

{ 3425.  Treasurers  to  pay  over  moneys  re- 
ceived for  lands. 

I  3426.  Honeys  reeeived  for  swamp-lands  to 
be  retained  by  county  treasurers. 

f  3427.  Interesti  how  computed,  and  when 
payable. 

1 3428.  Compensation  of  county  treasurer 
and  auditor.     [Repealed.] 

{ 3429.  Instructions  and  printed  forms, 
issued  by  whom. 


.  • 


1.  As  to  ia  geaeral  —  Coatrol  of  9«bllo 
domain  Tested  In  eon^i  c««  alone,  and  con- 
firress  only  can  dispose  of  the  public  lands  of 
the  United  States. — Deseret  Water,  Oil  A 
Irr.  Co.  V.  California,  167  Cal.  147,  188  Pac. 
981. 


.;.§8d95.    BEOISTEB  TO  KEEP  OEBTAIN  A000X7NTS  AND  BEOOSDS. 

Th*e  register  of  the  state  land  office  must  keep  separate  accounts  and  records 
in  relation  to  each  class  of  lands  to  which  the  state  is  entitled,  which  must 
show: 

1.  The  number  of  the  survey  or  location,  and  the  date  of  the  approval ; 

2.  The  name  of  the  locator,  the  description  of  the  lands  by  legal  subdivisions, 
the  price  per  acre  at  which  they  are  sold,  the  amount  paid^  the  date  of  payment, 
the  number  and  date  of  the  certificate  of  purchase ; 

3.  The  date  of  the  patent,  when  it  has  been  issued. 

History:   Enacted  March  12,  1872. 

PUBLIC  LANDS— INTRODUCTORY  NOTE. 

1.  As   to   in   general — Control   of   public 

domain  Tested  in  congress. 

2.  Same — Same— Ruling  of  an  executive 

department.- 

3,4.  Annulment  of  purchase  of  school  land 
— Laches  and  limitations. 

5,  6.  Decisions  of  land  department. 
7,  8.  Desert   land — Assignment   of  contract 
to  purchase. 
9, 10.  Same — Cancelation  of  entry. 
11- 13.  Grants  to  municipalities — Santa  Cruz. 
14, 15.  Patents — Conclusiveness  of. 

16.  Same — ^Burden  of  proof. 

17.  Same — Issuance  to  heirs. 
18, 19.  Possessory  right  to  state  lands. 

20.  Power  of  secretary  of  interior. 

21.  Same — Effect  of  decision  of  secretary 

of  interior  on  state  court. 

22.  Reservation  of  right  of  way. 
23-  27.  Resurvey  and  change  of  boundaries. 

28, 29.  School  lands  —  Loss  of  —  Indemnifica- 
tion by  United  States. 
30-  32.  Same — Title  in  judge  superior  court. 

33.  Selection  of  land  —  Agricultural  or 
mineral. 

34-39.  State  lands — ^Application  to  purchase 

— ^Withdrawal  of  land. 
40,41.  Same — Mandamus  to  surveyor-general. 
42-  44.  Same — Surrender  by  forest  reserve. 
45, 46.  Townsite  entry  and  patent — ^Mining  lo- 
cation. 
47.  Vested  rights  of  purchaser. 


2.  8ai<  SaMg— Ruling  of  aa  ezccatlre 
department  of  the  United  States  flrovernment 
can  not  stand  superior  to  the  construction 
of  a  federal  statute  by  a  federal  court.— ^ 
Deseret  Water,  Oil  A  Irr.  Co.  v.  California, 

167  Cal.  147,  138  Pac.  981. 

8.  Annalment  of  porehaao  of  school  land 
—Laches  and  Ilmltatlona« — A  suit  in  equity 
to  vacate  a  judgrment  in  favor  of  the  state 
annullinsr  a  certificate  of  purchase  of  school 
land,  brouflrht  by  the  holder  of  such  certifi- 
cate agralnst  claimants  under  a  subsequent 
certlflcate.  is  barred  by  the  statute  of  limi- 
tations if  not  begrun  within  four  years  after 
the  issuance  of  the  second  certificate. — Hynes 
V.  M.  J.  &  M.  M.  Consolidated,  168  Cal.  651, 
144  Pac.  144. 

4.  Such  suit  is  also  barred  by  laches  if  it 
is  not  begrun  until  eleven  years  have  passed 
since  the  issuance  of  the  first  certificate, 
during:  which  time  the  holder  thereof  has 
taken  steps  to  complete  the  purchase  or  as- 
sert any  rigrht  and  the  claimants  under  the 
second  certificate  have  expended  largre  sums 
of  money  resultlnflr  in  the  discovery  of  oil 
and  makingr  the  property  extremely  valu- 
able.— Hynes  v.  M.  J.  &  M.  M.  Consolidated, 

168  Cal.  661.  144  Pac.  144. 

5.  Declalons     of     land     department. — The 

decisions  of  the  oflScers  of  the  land  depart- 
ment on  questions  of  fact,  upon  evidence 
tending   to  prove   the   same,   are    conclusive 
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Upon  third  persons,  at  least  la  the  absence 
.  of  fraud  or  Imposition  practiced  upon  them. 
—Sanders  v.  Dutcher,  168  Cal.  363,  148  Pac. 
699. 

6.  Where  such  officers  err  In  matter  of 
law,  in  such  a  way  as  to  deprive  a  person 
who  has  a  valid  claim  under  the  land  laws 
of  the  United  States  of  the  rigrhts  vested  In 
him,  their  decisions  may  be  reviewed  in  a 
proper  proceeding,  and  a  court  of  equity, 
in  such  a  proceeding,  will  grive  appropriate 
relief  to  the  injured  party  agrainst  the  party 
who  obtains  title  by  the  erroneous  decision. 
— Sanders  v.  Dutcher,  168  Cal.  353,  143  Pac. 
699. 

7.  Desert  laBd^AaalffiinieMt  of  coniraet  to 
9«rckjuie« — The  conclusion  of  the  land  de- 
partment that  a  desert  land  entry  per- 
fected after  and  in  pursuance  of  an  agrree- 
ment  between  the  entryman  and  another  to 
sell  the  land  to  such  other  person  after  the 
title  is  obtained  from  the  United  States,  is 
invalid  under  the  desert  land  law,  is  a  clear 
mistake  of  law.  There  is  no  principle  of 
common  law  which  forbids  such  a  contract 
nor  any  which  declares  the  title  received 
thereunder  Invalid. — Sanders  v.  Dutcher,  168 
Cal.  S58.  14S  Pac.  699. 

8.  Such  proceedings  are  aflr&inst  the  pol- 
icy of  the  law  only  in  cases  where  such 
policy  Is  declared  by  the  law.  The  desert 
land  law  not  only  does  not  forbid  the  as- 
signment of  contracts  for  the  purchase  of 
desert  land  after  entry  made  under  its  pro- 
visions, but  it  expressly  r^coffnizes,  in  sec- 
tions 6  and  7  of  the  act,  that  such  assigrn- 
ments  may  be  made. — Sanders  v.  Dutcher, 
168  Cal.  368,  148  Pac.  699. 

•.  Same— CowcelatloB  of  entry. — The  con- 
clusion of  the  land  department  that  an 
entry  of  desert  land  is  invalid  because  the 
entryman  hired  others  to  do  the  reclamation 
work  required  by  the  desert  land  act,  and 
had  not  accomplished  it  by  her  own  personal 
labor,  is  an  error  as  to  the  law. — Sanders  v, 
Dutcher,  168  Cal.  868,  143  Pac.  699. 

10.  Where  the  officers  of  the  land  de- 
partment, actinflT  solely  in  pursuance  of  such 
erroneous  conclusions  of  law,  canceled  a 
prior  entry  of  desert  land  and  allowed  its 
subsequent  entry  by  another  througrh  whose 
fraudulent  contrivance  the  calcelatlon  was 
procured,  a  court  of  equity  will  chargre  the 
subsequent  entryman  as  a  trustee  for  the 
former,  and  will  direct  that  any  title  ob- 
tained by  him  be  conveyed  to  the  former. — 
Sanders  v.  Dutcher,  168  Cal.  363,  143  Pac. 
699. 

11.  Grants  to  monicipalities  Santa  Crax. 
— Under  act  of  congrress.  July  23,  1866,  chap- 
ter 211.  14  Stat  of  L.  209,  whereby  title  to 
certain  land  was  granted  to  the  city  of 
Santa  Cruz,  the  term  "corporate  authorities 
of  said  town^  was  used  to  describe  that  en- 
tity, and  not  Individuals  who  then  held  office 
as  such  authorities. — City  of  Santa  Cruz  v. 
Southern  Pac.  R.  Co.,  163  Cal.  638,  126  Pac. 
862. 


12.  Under  statutes  of  1871-72^  pagre  472,  tne 
city  of  Santa  Cruz  acquired  title  to  all  the 
tide  lands  within  the  corporate  limits  of  the 
town,  but  without  power  to  sell  or  In  any 
manner  dispose  of  same,  and  subject  to  the 
construction  and  maintenance  of  wharves 
over  and  through  said  land  by  authority  of 
the  laws  of  the  state:  however,  the  title  as 
acquired  by  this  act  is'  subject  to  the  pri- 
mary rigrhts  of  navigratlon  and  fishery,  to 
which  also  the  title  of  the  state  is  also  sub- 
ject.— City  of  Santa  Cruz  v.  Southern  Pac. 
R.  Co.,  168  Cal.  688,  126  Pac.  362. 

13.  The  act  of  congress  of  July  23,  1866, 
chapter  211,  14  Stat.  209,  provides  that  all 
of  the  right  and  title  of  the  United  States  to 
land  within  the  corporate  limits  of  the  city 
of  Santa  Criiz  in  the  state  of  California  are 
thereby  relinquished  and  grranted  to  the  cor- 
porate authorities  of  that  town  in  trust  for. 
and  with  authority  to  convey  so  much  of 
the  lands  as  are  in  the  bona  fide  occupancy 
of.  the  city  upon  the  passage  of  that  act. 
This  act  is  not  to  be  construed  to  grant  title 
only  to  lands  that  were  at  that  time  in 
bona  fide  occupation  of  some  person  or  per- 
sons.— City  of  Santa  Cruz  v.  Southern  Pr<:. 
R.  Co.,  163  Cal.  638,  126  Pac.  362. 

14.  Patents— ConcIaslTeneMi  of. — The  rule 
that  a  patent  is  conclusive  against  collat- 
eral attack  does  not  apply  to  an  action  by 
the  state  to  declare  a  patent  to  tide  1an(Y 
void.  Such  action  is  a  direct  attack. — Peo- 
ple V.  California  Fish  Co.,  166  Cal.  576,  13^ 
Pac.  79. 

As  to  the  effect  of  a  patent  to  pablle  lando 
and  liow  It  may  be  attacked*  see  notes,  2 
Am.  Dec.  268;  12  Am.  Dec.  664. 

16.  "The  rule  is  well  settled  by  numerous 
decisions  of  the  supreme  court  of  the  UniteJ 
Btates  that,  when  a  law  of  congress  pro- 
vides for  the  disposal  and  patenting  of  cer- 
tain public  lands  upon  the  ascertainment  of 
certain  facts,  the  proper  officers  of  the  land 
department  of  the  general  government  have 
Jurisdiction  to  inquire  into  and  determine 
those  facts,  that  the  issuance  of  a  patent  ie 
an  official  declaration  that  such  facts  have 
been  found  in  favor  of  the  patentee,  and  that 
in  such  a  case  the  patent  is  conclusive  m  a 
court  of  law,  and  can  not  be  attacked  col- 
laterally." There  is  a  well-known  excep- 
tion to  the  foregoing  doctrine  recognized  by 
the  decisions  where  the  department  has  no 
Jurisdiction  to  dispose  of  the  lands — "that  in. 
if  a  patent  be  absolutely  void  upon  its  face, 
or  were  issued  without  authority  or  were 
prohibited  by  statute,  or  if  the  lands  had 
been  reserved  from  sale,  or  dedicated  to 
special  purposes,  the  patent  may  be  collater- 
ally impeached;  that  is,  it  may  be  shown 
by  any  one  to  be  void." — People's  Water  Co. 
V.  Lewis,  19  Cal.  App.  622,  127  Pac.  60C. 

16.  Same— Borden  .  of  proof. — In  eject- 
ment, a  land  patent  constitutes  prima  facie 
evidence  of  the  facts  therein  recited,  and  if 
such  recitals  could  be  controverted  at  all 
in  such  proceedings  as  this,  the  law  would 
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impose   the   burden    of  proof   upon    the   one 

assailingr  the  integrity  of  the  instrument. — 

People's   Water   Co.   v.  Lewis.   19   Cal.    App. 
622,  127  Pac.  506. 

17.  Same— Imraance  of  to  heir. — Where  a 
testator  devises  his  interest  in  an  incom- 
plete pre-emption  claim  to  his  executor,  and 
the  executor,  on  completing  the  claim  after 
the  death  of  the  testator,  and  iffnorantly 
supposingr  that  he  as  devisee  is  an  heir,  has 
the  patent  issued  to  the  heirs  of  the  testa- 
tor, records  it  in  the  office  of  the  county  re- 
corder and  in  the  land  office,  takes  and  holds 
possession  of  the  property  and  several  years 
later  discloses  the  facts  to  the  sole  heir,  a 
nonresident,  acting^  at  all  times  in  srood 
faith,  the  statute  of  limitations  commences 
to  run  agrainst  the  heir  from  the  time  of  re- 
ceiving such  information,  and  he  is  then  put 
on  inquiry  as  to  the  state  of  the  title,  and 
can  not,  thirty  years  afterward,  invoke  tho 
law  to  establish  his  rights. — Andreson  Co.  v. 
Regenold,  166  Cal.  44,  134  Pac.  999. 

18.  PoaaeMiorT  rifflit  io  state  laada. — Un- 
der section  1006  of  the  Civil  Code,  a  pos- 
sessory right  to  state  lands  may  be  acquired 
which  will  be  sufficient  against  all  except 
the  sovereignty.  But  this  right  must  be 
evidenced  by  actual  possession,  for  there 
can  be  no  constructive  possession  In  such  a 
case. — Robinson  v.  Bledsoe,  23  Cal.  App.  687. 
139  Pac.  246. 

19.  By  actual  possession  is  meant  a  sub- 
jection to  the  will  and  dominion  of  the 
claimant.  It  is  usually  evidenced  by  occu- 
pation, by  a  substantial  inclosure,  by  culti- 
vation, or  by  appropriate  use,  according  to 
the  particular  locality  and  quality  of  the 
property.  The  acts  and  things  done  must  be 
of  such  a  nature  as  to  give  notice  to  the 
public  of  the  claim. — Robinson  v.  Bledsoe. 
23  Cal.  App.  687,  189  Pac.  246. 

ao.     Powers    of    secretary    of    Interior. — 

While  the  matter  of  title  to  land  under  a 
patent  was  pending,  the  secretary  of  the 
interior  had  jurisdiction  to  review  all  rul- 
ings theretofore  made,  but  after  the  patent 
had  issued  and  the  government  had  formally 
declared  that  it  conveyed  the  land  in  ques- 
tion, no  further  departmental  interference 
was  legally  possible.  The  secretary  of  the 
Interior  might  have  requested  the  attorney 
general  to  Institute  proceedings  for  the  an- 
nulment of  the  patent,  but  that  would  have 
been  the  limit  of  his  authority. — Southern 
Pac.  R.  Co.  V.  Jackson  Oil  Co..  164  Cal.  392, 
129  Pac.  276. 

21.  Same — Effect  of  decision  by  secretary 
of  Interior  on  state  court. — A  decision  of 
the  interior  department  as  to  what  land  is 
covered  by  a  patent  to  land  under  a  railroad 
grant  will  control  the  state  courts  in  con- 
troversies involving  such  land. — Southern 
Pac.  R.  Co.  V.  Jackson  Oil  Co.,  164  Cal.  392, 
129  Pac.  276. 

22.  Reiier»'atlon  of  right  of  way. — When 
the  government  makes  a  grant  of  land,  there 
is  no  implied  reservation  of  a  right  of  way 


for  the  public  to  reach  remaining  public 
land  to  which  there  Is  no  other  reasonable 
or  convenient  means  of  access. — United 
States  V.  Rindge.  208  Fed.  611. 

28.     Resorrey  and  chAtige  In  boundaries. — 

Where  on  an  official  resurvey  of  the  thirty- 
sixth  section  of  a  township  the  boundaries 
are  changed  so  as  to  include  land  not  em- 
braced by  the  lines  of  the  section  as  origin- 
ally surveyed,  the  land  thus  included  becomes 
a  part  of  the  school  lands  of  the  state  and 
open  to  purchase  under  its  laws. — Jordan  v. 
Kingsbury,  26  Cal.  App.  166.  148  Pac.  69. 

24.  The  effect  of  the  act  of  congress  of 
July  1,  1902.  providing  for  the  resurvey  of 
certain  townships  in  San  Diego  county,  on 
account  of  the  obliteration  of  the  monu- 
ments referred  to  in  the  fleld-notes  of  the 
original  survey  of  1866.  was  to  make  such 
resurvey  binding  upon  all  persons  not  then 
in  occupancy  of  any  of  the  lands  in  such 
townships,  and  the  locations  of  sixteenth  and 
thirty-sixth  sections  of  such  lands  which 
passed  to  the  state  of  California  upon  the 
approval  of  the  survey  of  1858  are  governed 
by  such  resurvey. — ^Nichols  v.  McCullom,  49 
Cal.  Dec.  887.  147  Pac.  271. 

26.  The  public  lands  are  under  the  ex- 
clusive control  of  congress  until  title  or  a 
right  to  acquire  title  has,  pursuant  to  some 
law,  vested  in  some  person  or  body  corpo- 
rate other  than  the  United  States,  and  until 
the  happening  of  such  event,  congress  has 
the  power  to  provide  for  a  resurvey  of  such 
lands  and  that  the  same  shall  be  disposed  of 
according  to  the  new  survey. — ^Nichols  v. 
McCullom,  49  Cal.  Dec.  387.  147  Pac.  271. 

26.  The  contention  that  such  sections 
passed  to  the  state  upon  the  approval  of  the 
original  survey  and  that  the  power  of  the 
federal  government  over  them  thereupon 
ceased,  can  not  be  urged  against  persons 
who  rely  upon  such  resurvey  as  accurately 
describing  the  land  owned  by  them  by  others 
who  do  not  claim  under  the  state  and  who 
were  not  making  a  claim  of  any  kind  when 
the  statute  authorizing  the  survey  was 
passed. — Nichols  v.  McCullom.  49  Cal.  Dec. 
387,   147  Pac.   271. 

27.  The  rule  that  the  land  department 
has  no  authority  by  means  of  a  resurvey  or 
otherwise  to  affect  the  title  to  land  after 
such  title  has  passed  from  the  government 
to  its  grantees  is  inapplicable. — Nichols  v. 
McCullom,  49  Cal.  Dec.  887,  147  Pac.   271. 

28.  School  lands  —  Loss  of  —  Indemnifica- 
tion by  United  States* — Section  2275  of  the 
United  States  Revised  Statutes  of  1891,  the 
only  federal  law  on  the  subject,  which  de- 
clares than  when  any  school  sections  con- 
veyed to  a  state  are  lost  to  the  state,  either 
by  superior  claims  of  homestead  or  pre- 
emption settlers,  or  because  they  are  min- 
eral lands,  or  are  included  within  any 
Indian,  military  or  other  reservation,  or  be- 
cause they  are  otherwise  disposed  of  by  the 
United  States,  "other  lands  of  equal  acreage 
are    hereby    appropriated    and   granted   and 
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may  be  selected  In  lieu  of  such  as  may  be 
thus"  lost,  does  not  contemplate  an  exchangre 
of  lands  between  the  state  and  the  United 
States,  but  the  making:  good  to  the  state  of 
&  loss  which  it  may  sustain  througrh  failure 
CO  get  land  which  the  United  States  at- 
tempted to  arrant  it. — Deseret  Water,  Oil  & 
Irr.  Co.  V,  California,  167  Cal.  147,  138  Pac. 
981. 

29.  While  the  state  has  by  appropriate 
legrislatlon  offered  to  exchange  such  lands 
for  other  lands  of  the  United  States,  there 
is  no  law  of  the  United  States  authorizinsr 
such  an  exchangre,  and  no  act  of  congrress 
taken  in  contemplation  of  any  such  ex- 
change, present  or  future.  Therefore  the 
position  of  our  state  law  that  these  sections 
may  be  used  as  "bases  for  indemnity  selec- 
tions provided  by  law"  Is  without  any  pres- 
ent efficacy  by  reason  of  the  fact  that  there 
Is  no  law  of  the  United  States  either  author- 
izingr  indemnity  selections  in  such  cases  or 
authorizing  an  exchangre  of  lands  in  any 
other  way. — Deseret  Water.  Oil  &  Irr.  Co.  v. 
California.  167  Cal.  147,  188  Pac.  981. 

30.  Same— *  Title  In  Jnd^e  of  nnperlor 
eoart. — In  this  action  to  quiet  title  to  a 
small  parcel  of  land  within  the  townsite  of 
Orovllle,  the  evidence  establishes  that  the 
property  in  controversy  was  set  aside  for 
school  purposes,  and  that  the  legral  title 
thereto  was  held  by  W.  S.  Safford,  as  county 
Judgre,  in  trust  for  the  Oroville  school  dis- 
trict.— Howard  v.  Oroville  School  District,  22 
Cal.  App.  544,  136  Pac.  689. 

31.  It  was  the  duty  of  the  county  Judg:e 
to  make  a  conveyance  of  the  property  to  the 
school  district  (Stats.  1867-68,  p.  692).  But 
he  having:  failed  to  perform  his  duty,  his 
successor  in  office,  the  Judgre  of  the  superior 
court,  became  the  holder  of  the  leg:al  title 
in  trust,  and  it  is  proper  for  the  school  dis- 
trict to  bring:  an  action  agrainst  him  as  such 
trustee  to  have  the  legral  title  vested  as  a 
matter  of  record  In  the  holder  of  the  equita- 
ble Interest. — Howard  v.  Oroville  School  Dis- 
trict. 22  Cal.  App.  544,  135  Pac.  689. 

32.  As  it  is  the  ministerial  duty  of  the 
judgre  of  the  superior  court  to  execute  the 
conveyance,  mandate,  strictly  speaking:,  is 
probably  the  proper  remedy,  but  the  decree 
of  the  court  in  a  suit  to  quiet  title  has  the 
same  effect. — Howard  v.  Oroville  School  Dis- 
trict, 22  Cal.  App.  544,  135  Pac.  689. 

S3.  Seleetion  of  landM^Asrlcvltaral  or 
mineral. — Under  section  2276  of  the  United 
States  Revised  Statutes,  as  amended  Febru- 
ary 28,  1891,  neither  the  state  of  California 
nor  its  transferee  acquired  any  vested  rig:ht 
In  land  selected  by  it  as  indemnity  for  losses 
sustained  to  its  g:rant  of  public  land  for 
common  schools,  until  the  selection  was 
formally  approved  for  listing:  by  the  secre- 
tary of  the  interior;  and  if,  prior  to  such 
approval,  the  land  selected  by  the  state  as 
ag:ricu1tural  is  found  to  be  mineral  land, 
the  secretary  of  the  Interior,  under  the  act 
•of  cong:resff  of  July  25,  1910,  has  no  author- 


ity to  approve  the  selection. — ^Buena  Vista 
Land  &  Devel.  Co.  v.  Honolulu  Oil  Co.,  166 
Cal.  71,  134  Pac.  1164. 

34.  State  lands — Application  to  pnrehase 
—Withdrawal  of  land. — A  writ  of  mandate 
to  compel  the  surveyor-g:eneral  to  approve 
an  application  to  purchase  such  land  will 
not  be  denied  on  the  g:round  that  the  g:rant- 
Ingr  of  the  writ  will  create  confusion  be- 
tween the  state  and  federal  g:overnments  as 
to  the  boundaries  of  their  respective  lands. 
— Jordan  v.  Kingsbury,  25  Cal.  App.  166,  143 
Pac.  69. 

35.  The  state  has  power  to  withdraw 
lands  from  sale  after  the  filing:  but  prior  to 
the  approval  of  applications  to  purchase  and 
the  payment  of  the  first  instalment  of  the 
purchase-price.  —  Hooper  v.  ICing:sbury,  25 
Cal.  App.  192,  143  Pac.  89. 

36.  The  deposit  required  by  statute  from 
an  applicant  for  the  purchase  of  state  land 
is  intended  to  be  nothing:  more  than  a  mere 
conditional  deposit,  and  the  receipt  to  be 
g:iven  therefor  does  not  become  a  part  of 
the  purchase-price,  and  can  not  be  accepted 
as  such,  before  the  application  to  purchase 
has  been  approved. — Ayers  v.  King:8bury,  25 
Cal.  App.  183,  143  Pac.  85. 

37.  Pending:  the  preliminary  proceedIng:s 
prescribed  for  the  purchase  of  public  lands, 
the  state  recog:nIzes  no  absolute  rigrht  in 
the  applicant,  and  does  not  enter  into  a  con- 
tract of  purchase  and  sale  with  him  until 
the  payment  of  the  first  instalment  of  the 
purchase-price;  that  is  to  say,  not  until  the 
applicant  receives  a  certificate  of  approval 
under  section  3498  of  the  Political  Code,  and 
has  taken  it  to  the  county  treasurer  and 
made  the  first  payment  of  twenty  per  cent 
of  the  purchase-price,  does  the  state  recog:- 
nize  any  irrevocable  rlg:ht  in  the  applicant. 
When  this  has  been  done,  then  the  state 
closes  a  contract  of  purchase  and  sale,  and 
evidences  it  by  the  issuance  qf  a  certificate 
of  purchase,  showing:  the  class  of  lands  pur- 
chased, etc. — Ayers  v.  King:sbury,  25  Cal. 
App.  183,  143  Pac.  85. 

38.  The  withdrawal  of  public  lands  from 
sale  prior  to  approval  of  the  application  to 
purchase,  and  the  payment  In  whole  or  in 
part  of  the  purchase-price,  finally  and  effec- 
tually ends  all  preliminary  proceedIng:s  in- 
stituted for  the  purchase  of  the  lands. — 
Ayers  v.  King:sbury,  25  Cal.  App.  183,  143 
Pac.  86. 

39.  The  mere  compliance  of  applicants  to 
purchase  state  lands  with  the  requirements 
of  the  law  relating:  to  the  making:  and  fillngr 
of  applications  therefor,  secures  to  them 
nothing:  more  than  the  privileg:e  of  becom- 
ing the  exclusive  purchasers  of  the  lands 
applied  for  in  the  event  that  the  state  does 
not  withdraw  them  from  sale  before  the 
contract  of  purchase  is  complete  by  the  ap- 
proval of  the  application  and  the  payment 
of  the  first  instalment  of  the  purchase-price. 
— Ayers  v.  King:sbury,  25  Cal.  App.  183,  148 
T'ac.  86. 


Pol.  C— 69 


1069 


fif  88041,8887 


PliATS — NOTING  LOCATIONS,  CBRTIFlCATESS,  BTC.         |Pt.  Ill,  Tit.  VIII. 


40.    Same— Mandamiui  to  iiarveyor-veBeml. 

— ^Mandamus  does  not  lie  to  compel  the  sur- 
veyor-greneral  to  file  applications  to  pur- 
chase from  the  state  as  school  lands  certain 
sixteenth  and  thirty-sixth  sections,  althougrh 
at  the  time  the  applications  were  presented 
the  lands  were  open  for  sale,  If  subsequently 
to  such  presentation  and  prior  to  the  expi- 
ration of  the  time  for  the  approval  of  the 
applications  by  the  surveyor-greneral,  the 
state  by  legrislative  enactment  withdrew 
the  lands  from  sale  and  expressly  prohibited 
the  surveyor-general  from  receiving:  or  fliingr 
any  applications  to  purchase  them. — Ayers 
v.  KinfiTsbury,   26  Cal.  App.  183,  143  Pac.  86. 

41.  The  power  of  the  surveyor-greneral, 
ipon  an  application  to  purchase  state  lands, 
^8  neither  Judicial  nor  unlimited,  under  sec- 
tion 8498  of  the  Political  Code,  but  merely 
ofiinisterial,  and  he  is  subject  to  the  com- 
pulsion of  a  writ  of  mandate. — Jordan  v. 
ECingrsbury,  25  Cal.  App.  166,  143  Pac.  69. 

42.  Same— Snrronnded   by  forest   reserve. 

— The  statutes  of  the  state  nowhere  con- 
template a  srift  of  lands  surrounded  by 
United  States  forest  reserves  to  the  United 
States,  but  only  an  exchangre  for  equivalent 
lands.  Therefore,  an  unauthorized  accept- 
ance by  the  United  States  land  department 
of  a  listingr  of  such  lands  by  the  state,  with 
no  further  act  upon  the  part  of  the  United 
States,  can  not  operate  to  devest  or  even  to 
impair  the  title  of  the  state. — Deseret  Water, 
Oil  &  Irr.  Co.  v.  California,  167  Cal.  147.  138 
Pac.  981. 

43.  Where  title  to  a  section  of  land  has 
completely  vested  in  the  state  by  virtue  of 
the  federal  school  land  grrant,  the  subse- 
quent creation  of  a  national  forest  reserva- 
tion, which  within  its  exterior  boundaries 
includes  the  school  land,  does  not  affect  or 
impair  the  title  of  the  state  thereto. — Des- 
eret Water,  Oil  &  Irr.  Co.  v.  California,  167 
Cal.  147,  138  Pac.  981. 

44.  The  creation  of  a  national  forest  re- 
serve is,  as  to  such  lands  as  are  under  con- 
trol of  the  federal  grovernment,  a  dedication 
and  an  appropriation  of  these  lands  to  a 
public  use.  But  lands  which  are  surrounded 
by  such  reserve  and  which  are  held  in  pri- 
vate  ownership,   either  by   the  state   or   by 


other  locators,  pre-emptors  or  purchasers 
from  the  greneral  grovernment,  or  from  the 
state,  are  not  likewise  appropriated  to  a 
public  use. — Deseret  Water,  Oil  A  Irr.  Co.  v. 
California.  167  Cal.  147,  188  Pac.  981. 

45.  Tonmalte  entry  and  patent  —  Mlalns' 
Ioeatloa« — An  action  to  quiet  title  to  a  par- 
cel of  miningr  land  embraced  within  the  ter- 
ritorial limits  of  a  tract  of  land  entered  by 
the  county  Judgre  under  the  townsite  act  of 
March  2,  1867,  for  the  use  and  benefit  of  the 
occupants  of  the  several  parcels,  is  barred 
as  a  state  claim,  where  it  is  based  upon 
mineral  locations  made  forty  years  after 
the  Issuance  of  the  townsite  patent  to  the 
judgre  and  the  conveyance  by  him  of  such 
parcel  to  the  occupants  who  were  in  posses- 
sion and  actually  workingr  it  as  a  miningr 
claim  at  the  time  of  such  entry,  notwith- 
standingr  neither  they  nor  their  several  suc- 
cessors in  interest  ever  performed  any  as- 
sessment work  upon  the  parcel  after  the  re- 
ceipt of  the  conveyance  from  the  judgre,  and 
notwithstandingr  the  provision  of  section 
2392  of  the  United  States  Revised  Statutes 
that  *'no  title  shall  be  acquired,  under  the 
foregroingr  provisions  of  this  chapter,  to  any 
mine  of  grold,  silver,  cinnabar  or  copper,  or 
to  any  valid  minings  claim  or  possession  held 
under  existing  laws." — Emerson  v.  Kennedy 
Mln.  &  M.  Co.,  49  Cal.  Dec.  473,  147  Pac.  939. 

46.  Where  a  patent  has  been  regrularly 
issued  by  the  United  States  for  land,  some 
of  which  is  mineral  In  character,  the  title 
to  which  would  not  pass  if  its  mineral  char- 
acter were  ascertained  and  declared,  and  a 
location  under  the  miningr  laws  is  made 
after  the  lapse  of  many  years,  the  claim 
should  be  considered  as  stale. — Emerson  v. 
Kennedy  Mln.  &  M.  Co.,  49  Cal.  Dec.  473,  147 
Pac.  939. 

47.  Vested  rights  of  purchaser. — Where  a 
valid  application  and  survey  for  the  pur- 
chase of  state  lands  not  reserved  from  sale* 
has  been  filed  and  approved,  and  the  first 
payment  of  the  price  paid,  the  purchaser  ac- 
quires a  vested  rigrht  in  the  land,  and  the- 
state  can  not  thereafter,  by  a  statute  witb^ 
drawing:  such  lands  from  sale,  impair  the 
obligration  of  Its  contract. — People  v.  Ban* 
ningr  Co.,  166  Cal.  636,  138  Pac.  101. 


§3396.  MUST  KEEP  PLATS  AND  NOTE  LOCATIONS  THEREON. 

He  must  also  keep  plats  of  such  lands,  upon  which  all  approved  locations  and 
surveys  must  be  designated  by  their  numbers. 

History:    Enacted  March  12,  1872. 

§3397.    MUST  NOTE  ON  PLATS   THE  ISSUING  OF  CERTIFICATES 

OR  PATENTS.     When  certificates  of  purchase  or  patents  are  issued,  the  fact 

must  be  noted  on  the  plats. 

History:     Enacted  March  12,  1872,  founded  upon  §  3  Act  March  26, 
1868,  StaU.  1867-8,  p.  508. 
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§3398.    SUBVETOB-OENERAL  LOCATION  AGENT  FOR  STATE.    The 

surveyor-general  is  the  general  agent  of  the  state  for  the  location  in  the  United 
States  land  ofSees  of  the  lands  desired  to  be  selected  and  located  in  lieu  of 
the  sixteenth  and  thirty-sixth  sections  granted  to  the  state  for  the  use  of  the 
public  schools,  and  in  lieu  of  any  and  all  lossses  sustained  by  the  state  to  its 
school  grant,  whenever  he  is  authorized  by  law  to  make  such  location  or  loca- 
tions, or  whenever  for  any  reason  he  is  authorized  to  select  lands  in  lieu  of 
grants  made  to  the  state ;  but  no  such  selection  or  re-selection,  designation  or 
re-designation  or  amended  selection  shall  hereafter  in  any  manner  be  made, 
except  upon  the  surrender  to  the  surveyor-general,  as  in  this  article  provided, 
of  a  certificate  of  indemnity  or  scrip.  The  surveyor-general  shall  not  prefect 
or  amend  or  correct  any  selection,  re-selection,  amended  selection,  designation 
or  re-designation  made  on  or  before  March  24,  1909,  or  take  any  action  what- 
ever in  relation  thereto  or  thereon,  unless  the  request  therefor  is  accompanied 
by  certificates  of  indemnity  or  scrip  equal  in  acreage  to  the  selected  lands  or 
the  portion  of  such  selection  desired  to  be  corrected,  or  amended  or  designated 
or  re-designated,  and,  also,  unless  the  said  selection,  re-selection,  amended  selec- 
tion, designation  or  re-designation  was  duly  received  by  the  register  or  receiver 
of  the  local  United  States  land  oflSce,  and  given  a  register  and  receiver's  num- 
ber and  duly  forwarded  to  the  general  land  oflSce  at  Washington,  D.  C,  and 
became  and  now  is  a  part  of  the  records  of  such  general  land  office  at  Wash- 
ington, D.  C.  No  selection  of  any  land  for  which  a  certificate  of  purchase  is 
outstanding  shall  be  made  by  the  surveyor-general  until  the  certificate  of 
purchase  issued  therefor  shall  have  been  surrendered.  Nothing  herein  con- 
tained shall  be  held  or  construed  to  mean  that  prior  to  the  passage  hereof  the 
surveyor-general  was  authorized  to  perfect,  or  amend,  or  correct  any  selection, 
re-selection,  amended  selection,  designation  or  re-designation,  except  upon  the 
surrender  to  the  surveyor-general  of  a  certificate  of  indemnity  or  scrip. 

History:  Enacted  March  12,  1872;  amended  March  24,  1909,  Stats, 
and  Amdts.  1909,  p.  680;  March  8,  1911,  Stats,  and  Amdts.  1911,  p. 
309;  amended  April  21,  1913,  Stats,  and  Amdts.  1913,  p.  47.  In  effect 
August  10,  1913. 

§§  3399-3404.     [Repealed.] 

History:  Enacted  March  12,  1872;  repealed  January  19,  1874,  Code 
Amdts.  1873-4,  p.  139. 

§3405.    SUBVETOR-GENERAL   TO  KEEP   CERTAIN  RECORDS.    The 

surveyor-general  must  provide  the  necessary  record  book,  and  cause  all  lists  or 
patents  for  lands  from  the  United  States  to  be  recorded  therein. 

History:    Enacted  March  12,  1872. 

§  3406.  DUTY  OF  SURVETOR-GENERAL  ON  APPLICATION  FOR  PUR- 
CHASE  OF  LANDS.  If  any  applicant  desires  to  purchase  any  of  the  lands 
mentioned  in  section  thirty-three  hundred  and  ninety-eight  of  the  Political 
Code,  such  applicant  shall,  before  filing  with  the  surveyor-general  the  said 
application^  properly  prepare  all  papers  and  documents  on  the  forms  as  pre- 
scribed by  the  surveyor-general,  and  the  department  of  the  interior,  and  shall 
also  surrender  the  indemnity  certificate  or  scrip  which  he  desires  the  surveyor* 
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general  to  use  as  bases  for  indemnity,  and  the  surveyor-general  shall,  if  said 
applicant  .complies  with  the  provisions  of  this  article  and  of  law,  thereupon 
communicate  with  the  United  States  land  offices  and  ask  that  the  lands  sought 
to  be  purchased  be  listed  to  the  state  in  lieu  of  the  ]bases  named  in  the  sur- 
render certificate.  The  said  applicant  shall  also  pay  to  the  surveyor-general  at 
the  time  of  the  presentation  of  the  application  all  fees  required  by  the  United 
States  land  offices  for  the  said  location,  shall  also  furnish  all  county  recorders' 
or  other  certificates  as  may  be  required,  and  shall  pay  for  publication  of  any 
and  all  notices  required  by  the  United  States  land  offices. 

The  county  recorder,  upon  the  request  of  any  person,  or  his  agent  or  attorney, 
shall  forthwith,  on  the  payment  of  the  fees  allowed  by  law,  furnish  the  certifi- 
cate herein  required,  or  any  other  such  certificate  that  may  be  required  by  the 
rules  or  regulations  of  the  United  States  land  office. 

[Repealing  clause. — See  §  3408e,  post.] 

History:     Enacted  March  12,  1S72;  amended  March  24,  1909,  Stats, 
and  Amdts.  1909,  p.  681.    In  effect  from  and  after  passage. 

§  3406a.    INDEMNITY  SELECTIONS.    WHAT  VALID  BASES  FOR.    All 

sixteenth  and  thirty-sixth  sections  situated  within  the  exterior  boundaries  of 
a  permanent  reservation,  and  also  all  losses  sustained  by  the  state  to  its  school 
grants,  shall  be  and  constitute  valid  bases  for  indemnity  selections,  as  contem- 
plated by  this  article  and  by  law,  but  said  base  shall  only  be  available  when 
sold  and  indemnity  certificates  or  scrip  issued  therefor,  and  the  surveyor- 
general  is  authorized  and  empowered  to  forward  to  the  United  States  land 
ofiices  selections  based  thereon  and  where  based  upon  surveyed  school  sections 
included  within  the  exterior  boundaries  of  permanent  reservations,  if  the  lands 
applied  for  are  finally  listed  to  the  state  in  lieu  of  such  surveyed  school  sections 
constituting  such  bases,  then,  and  in  that  event,  the  title  of  the  state  to  such 
bases  shall  vest  in  the  United  States  without  further  act  on  the  part  of  the 
state  and  the  title  of  the  state  to  such  bases  shall  be  deemed  to  have  been  con- 
veyed to  the  United  States,  as  of  the  date  of  such  listing.  All  selections  here- 
tofore made  by  the  surveyor-general,  and  which  are  now  pending  before  the 
land  department  of  the  United  States,  based  upon  surveyed  school  sections 
situated  within  the  exterior  boundaries  of  a  permanent  reservation,  shall  be, 
if  accepted  by  the  United  States  land  department,  deemed  to  be  valid  bases, 
and,  upon  the  listing  of  such  lands,  the  title  of  the  state  to  such  surveyed  school 
sections  shall  pass  to  and  vest  in  the  United  States. 
[Repealing  clause. — See  §  3408e,  post.] 

History:     Enacted  March  24,  1909,  Stats,  and  Amdts.  1909,  p.  681. 
In  effect  from  and  after  passage. 

1.     Con«tractioB.^-It  can  not  be  held  that  and  it  can  not  be  held  that  an  unauthorized 

the  title  of  the  state  should  be  decreed  to  acceptance  by  the  United  States  land  depart- 

have  vested  in  the  United  States  at  the  date  ment  of  such  llstingr  by   the  state  with   no 

of  the  state's  llstingr,  because  the  state  laws  further  act  on  the  part  of  the  United  States 

nowhere   contemplate   a   grift   to   the  United  can  operate  to  devest  or  even  to  Impair  the 

States  of  any  of  these  lands.     Our  law  con-  title   of  the  state. — Deseret  Water,  O.   &  I. 

templates  an  exchangre  for  equivalent  lands,  Co.  v.  California,  167  Cal.  147,  138  Pac.  981. 

§3407.  SURVETOR-GENERAL  TO  APPROVE  APPLICATION.  When 
the  surveyor-general  shall  receive  from  the  register  or  receiver  of  the  United 
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States  land  oflSce,  or  both,  a  notice  to  the  effect  that  any  indemnity  school  land 
selection  has  been  filed  and  accepted,  subject  to  future  approval,  the  said 
surveyor-general  shall,  subject  to  the  provisions  of  section  three  thousand  four 
hundred  and  ninety-eight  of  this  code,  approve  the  application  in  accordance 
with  the  said  acceptance,  and  the  register  of  the  state  land  office  must  issue 
a  certificate  of  purchase  for  the  land  sought  by  the  applicant  showing  full 
payment  therefor,  if  said  selection  was  made  upon  the  surrender  of  a  certificate 
of  indemnity  or  scrip,  as  provided  in  section  three  thousand  four  hundred  and 
six  of  this  code,  otherwise  he  shall  issue  to  the  party  applying  a  copy  of  his 
approval,  requiring  the  payment  of  twenty  per  cent  of  the  principal  or  the  full 

purchase  price. 

History:  Enacted  March  12,  1S72;  amended  March  24,  1909,  Stats, 
and  Amdts.  1909,  p.  682;  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1415. 
In  effect  Immediately. 

§3408.    WHEN  TOWNSHIPS  ARE  SURVEYED.     [Repealed] 

History:  Enacted  March  12,  1872;  repealed  April  3,  1876,  Code 
Amdts.  1875-6,  p.  57. 

§  3408a.  PERMANENT  RESERVATION,  WHAT  DEEIOED  A.  Within 
the  intent  and  meaning  of  this  article  the  words  '* permanent  reservation"  shall 
be  deemed  and  held  to  signify,  designate  and  apply  only  to  a  national  reserva- 
tion established  by  proclamation  of  the  president  of  the  United  States;  the 
words  ** temporary  reservation"  shall  be  deemed  and  held  to  signify,  designate 
and  apply  to  any  and  all  withdrawals  of  public  lands  from  entry,  for  any 
purpose,  and  lands  within  the  exterior  boundaries  of  such  withdrawals,  where 
the  same  shall  have  not  become  a  permanent  reservation  by  proclamation  of  the 
president  of  the  United  States. 

[Repealing  clause. — See  §  3408e,  post.] 

History:  Enacted  March  24,  1909,  Stats,  and  Amdts.  1909,  p.  682. 
In  effect  from  and  after  passage. 

§  3408b.    INDEMNITY  SCRIP.    WHO  ENTITLED  TO  LOCATE  UNDER. 

For  the  purpose  of  enabling  the  state  to  sell  and  issue  certificates  of  indemnity 
or  scrip,  as  in  this  article  provided,  no  person  shall  hereafter,  except  upon  the' 
surrender  of  an  indemnity  certificate  or  scrip,  as  in  this  article  provided,  have 
the  right  to  apply  for  or  be  entitled  to  designate  or  have  selected  or  located 
for  him  by  the  surveyor-general  of  the  state  in  the  United  States  land  offices 
any  lands  in  lieu  of  loss  or  losses  to  the  state  in  or  to  any  grant  or  grants  here- 
tofore or  hereafter  to  be  made  to  it  by  the  United  States,  nor  shall  the  surveyor- 
general  make  any  indemnity  selections  or  locations  in  the  United  States  land 
offices  on  behalf  of  any  person,  or  at  the  request  of  any  person,  or  at  all,  where 
the  state  may  now  or  may  hereafter  be  entitled  to  select  lands  by  reason  of  the 
existence  of  any  fact  or  reason  now  or  hereafter  entitling  it  ^^elect  or  locate 
lands  in  the  United  States  land  offices,  except  upon  the  jMrrender  of  an 
indemnity  certificate  or  scrip  as  herein  provided,  and  no  selection  or  designa- 
tion in  any  manner  shall  be  made  in  lieu  of  any  base  or  bases  which  may  now 
or  may  hereafter  exist,  except  upon  the  surrender  of  an  indemnity  certificate  or 
scrip,  whether  the  said  right  to  select  indemnity  lands  shall  arise  by  reason 
of  any  lands  granted  to  the  state  bein&r  subject  to  the  claims  of  homestead  or 
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pre-emption  settlers  under  the  laws  of  the  United  States,  or  by  reason  of  the 
sixteenth  and  thirty-sixth  sections,  or  either,  being  mineral  in  character,  or  by 
reason  of  the  same  being  included  within  any  Indian,  military  or  other  reser- 
vation, or  the  exterior  boundaries  thereof,  or  by  reason  of  deficiencies,  where 
said  sections,  or  either,  are  fractional  in  quantity,  or  where  one  or  both  are 
wanting  by  reason  of  the  township  being  fractional,  or  by  reason  of  any  natural 
cause  whatever,  or  by  reason  of  the  existence  of  any  cause  or  fact  whatsoever 
which,  under  the  laws  of  the  United  States,  may  entitle  the  state  to  make 
indemnity  selections. 

All  sixteenth  and  thirty-sixth  sections,  both  surveyed  and  unsurveyed,  which 
may  now  or  may  hereafter  be  included  within  the  exterior  boundaries  of  a 
national  reservation,  or  of  a  reserve,  or  within  the  exterior  boundaries  of  lands 
withdrawn  from  public  entry,  shall  be  and  are  hereby  withheld  from  sale  by 
the  state,  and  the  same  shall  hereafter  be  used  only  as  bases  for  indemnity 
selections  as  in  this  article  provided.  And  whenever  such  land  is  withdrawn 
by  authority  of  the  United  States,  for  any  purpose,  or  placed  within  any  reser- 
vation, or  the  exterior  boundaries  thereof,  whether  temporary  or  permanent, 
the  said  lands  shall  not  thereafter  be  subject  to  purchase,  entry  or  sale,  or  be 
or  constitute  base  or  bases  for  indemnity  selections,  except  in  the  manner 
herein  provided ;  and  the  surveyor-general  is  prohibited  from  receiving  or  filing 
any  application  for  any  lands  in  place  within  any  such  reservation  or  the 
exterior  boundaries  thereof  after  the  creation  thereof,  or  after  such  lands  have 
been  withdrawn  from  public  entry,  and  is  likewise  prohibited  from  designating 
or  using  any  base  or  bases  which  may  now  or  which  may  hereafter  exist  for 
indemnity  selection  or  selections,  except  as  herein  provided ;  and  if  any  appli- 
cation shall  be  filed  contrary  to  the  provisions  hereof,  said  application  shall 
be  null  and  void,  and  shall  be  cancelled  by  the  surveyor-general,  and  if  the 
same  shall  have  been  filed  through  inadvertence  or  mistake,  or  if  the  surveyor- 
general  shall,  after  the  withdrawal  of  such  lands  from  public  entry,  have 
received  any  application,  by  any  applicant  claiming  the  right  to  have  the  lands 
in  said  application  described,  selected  or  located  in  lieu  of  any  of  said  lands  so 
withdrawn  from  public  entry,  or  by  reason  of  any  fact  entitling  the  state 
to  make  an  indemnity  selection,  the  said  application  shall  likewise  be  null  and 
void,  and  the  said  applicant  shall  have  no  right  to  have  the  lands  applied  for 
by  him  selected  in  lieu  of  the  lands  designated  by  him,  or  in  lieu  of  any  lands 
in  said  reservation,  or  for  any  reason  or  fact  whatsoever.  The  provisions  of 
section  thirty-four  hundred  and  ninety-four  of  this  code  are  hereby  expressly 
made  subject  to  the  provisions  of  this  article. 

Nothing  herein  contained,  however,  shall  be  held  to  prevent  the  state  from 
selling  its  school  sections  in  place,  after  the  termination  or  extinguishment  of . 
any  reservation,  if  such  school  sections  have  not  theretofore  been  disposed  of. 

[Repealing  ^ise. — See  §  3408e,  post.] 

Histoid     Enacted  March  24,  1909,  Stats,  and  Amdts.  1909,  p.  682. 
In  effect  from  and  after  passage. 

1.     Conntraction. — The   prohibition   of   the      land  according  to  section  1240,  subdivision  2, 
sale  of  state  lands  lying  within  a  national      of    the    Code    of    Civil    Procedure.  —  Pacific 
forest  reservation  does  not  affect  the  power      Power  Co.  y.  State,  32  Cal.  App.  175,  162  Pac. 
of    a    corporation    entitled    to    exercise    the       643. 
power  of  eminent  domain  to  condemn  such 
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§  3408c.  SUBVETOB-GENERAL  TO  DETERMINE  AM0X7NT  OF  LAND 
STATE  ENTITLED  TO.  Whenever  there  shall  exist  in  the  state  of  Califor- 
nia, as  may  be  determined  by  the  surveyor-general,  the  right  to  select  any 
lands  from  the  United  States,  for  any  of  the  causes  or  reasons  for  which  it  may 
now  or  may  hereafter  under  the  laws  of  the  United  States  be  entitled  to  make 
indemnity  selections,  the  surveyor-general  shall  ascertain  from  time  to  time 
the  number  of  acres  of  land  to  which  the  state  is  entitled  as  indemnity  and  shall 
keep  on  file  a  statement  showing  of  what  such  bases  consist.  In  determining 
the  bases  in  lieu  of  which  the  state  is  entitled  to  indemnity,  the  surveyor- 
general  shall  also  include  all  sixteenth  and  thirty-sixth  sections  which  were 
surveyed  at  the  time  of  the  withdrawal  of  such  lands  from  public  entry,  or  at 
any  time  thereafter;  provided,  however,  that  should  the  land  department  of 
the  United  States  determine  that  such  surveyed  sections  are  improper  or 
invalid  bases,  then  the  surveyor-general  shall  not  be  required  thereafter  to 
consider  or  treat  said  surveyed  sections  as  valid  or  any  bases  for  indemnity 
selections.  No  base  or  bases  shall  be  deemed  or  considered  or  treated  as  proper 
or  valid  base  or  bases  for  indemnity  selections,  where  such  base  or  bases  may 
exist  by  reason  of  the  inclusion  of  the  same  within  a  reservation  unless  the 
same  be  included  within  the  exterior  boundaries  of  a  permanent  reservation, 
but  all  such  bases  shall  be  withheld  from  sale,  or  other  disposition,  until  such 
temporary  reserve  or  withdrawal  shall  have  become  a  permanent  reservation. 

[Repealing  clause. — See  §  3408e,  post.] 

History:     Enacted  March  24,  1909,  Stats,  and  Amdts.  1909,  p.  683. 
In  effect  from  and  after  passage. 

§34b8d.  SUBVETOR-OENEBAL  TO  ISSUE  INDEMNITY  OERTIFI- 
GATES  OF  LOCATION  OR  SCRIP.  Whenever  the  state  shall  be  entitled  to 
make  indemnity  selections  for  any  reason,  the  surveyor-general  shall,  on  behalf 
of  the  state  and  in  the  manner  herein  provided,  issue  and  sell  to  persons 
qualified  to  purchase  state  lands,  indemnity  certificates  of  location  or  scrip,  as 
herein  provided.  No  person  shall  be  entitled  to  purchase  on  indemnity  certifi- 
cate of  location  or  scrip  unless  he  be  qualified  to  purchase  state  lands  as  pro- 
vided by  law,  and  no  person  shall  be  entitled  to  purchase  such  a  certificate 
representing  more  than  six  hundred  and  forty  acres  of  land,  nor  less  than  the 
smallest  legal  subdivision  of  land  as  shown  and  indicated  on  the  United  States 
plats.  As  the  surveyor-general  shall  ascertain,  from  time  to  time,  the  number 
of  acres  to  which  the  state  is  entitled  as  indemnity,  he  shall  sell  at  his  office  in 
the  city  of  Sacramento,  state  of  California,  at  public  auction,  to  the  highest 
bidder,  for  cash  in  gold  coin,  and  to  persons  qualified  to  purchase  state  land, 
indemnity  certificates  or  scrip. 

[Sales.]  All  sales  under  the  provisions  hereof  shall  take  place  on  the  first 
Monday  in  the  months  of  January,  March,  May,  July,  September  and  Novem- 
ber in  each  year,  commencing  at  the  hour  of  ten  a.  m.,  and  if  any  such  day  falls 
on  a  legal  holiday,  then  the  next  business  day  thereafter;  provided,  further, 
that  the  first  sale  under  the  terms  hereof  shall  be  held  on  the  first  Monday  in 
May,  nineteen  hundred  and  nine. 

[No  person  to  bid  on  behalf  of  another.  Minimum  price  per  acre.]  No 
person  shall  bid,  purchase  or  buy  at  said  sale  for  or  on  behalf  of  any  other 
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person,  unless  such  person  so  bidding  on  behalf  of  another  shall  file  with  the 
surveyor-general  a  written  authorization  so  to  do,  and  shall  also  file  an  affidavit 
by  such  person  intending  to  purchase,  showing  that  the  said  last-named  person 
is  qualified  to  purchase  state  lands,  and  no  bid  shall  be  received  or  considered 
and  no  land  or  the  right  to  any  land  will  be  sold  and  no  certificate  of  indemnity 
or  scrip  shall  be  issued  for  less  than  the  sum  of  one  dollar  and  twenty-five 
cents  per  acre. 

Certificates  of  indemnity  or  scrip  as  herein  provided  shall  be  offered  for  sale 
and  sold  in  such  quantities  as  may  in  the  discretion  of  the  surveyor-general  be 
deemed  to  be  for  the  best  interests  of  the  state,  but  in  no  case  shall  indemnity 
certificates  or  scrip  be  oflEered  for  sale  in  quantities  exceeding  eighty  acres. 

[Certificates  issued.]  When  certificates  of  indemnity  or  scrip  are  sold  as 
herein  provided,  the  surveyor-general  shall  issue  to  the  purchaser  an  indemnity 
certificate  of  location  or  scrip,  in  such  form  as  may  be  by  him  provided,  con- 
taining  the  date  of  the  sale,  a  description  of  the  land,  or  statement  of  the  facts 
or  other  cause  constituting  the  bases  by  reason  of  which  the  state  is  entitled 
to  indemnity,  the  name  of  the  person  to  whom  issued,  the  price  paid  therefor, 
and  the  fact  that  such  certificate  may  be  surrendered  to  the  surveyor-general, 
and  the  holder  and  owner  thereof  (provided  he  be  the  original  purchaser  of 
such  certificate  of  indemnity  or  scrip)  shall  be  entitled  to  have  selected  from 
the  vacant  unappropriated  lands  of  the  United  States  within  the  state  open  to 
selection  the  same  number  of  acres  as  represented  by  the  certificate  surrendered, 
which  the  party  who  makes  the  surrender  shall  designate ;  provided,  howevei% 
that  if  the  land  sought  to  be  selected  be  suitable  for  cultivation,  then  such  per- 
son must  be  an  actual  settler  thereon,  and  in  that  event  he  shall  only  be  entitled 
to  have  selected  or  located  for  him  not  more  than  three  hundred  and  twenty 
acres,  and  the  said  certificate,  if  representing  more  than  three  hundred  and 
twenty  acres,  shall  not  be  deemed  to  give  the  said  person  so  surrendering  it 
the  right  to  have  selected  for  him  any  more  than  a  single  individual  is  by  law 
now  allowed  to  acquire,  and  if  any  such  certificates  of  indemnity  or  scrip 
shall  represent  more  than  three  hundred  and  twenty  acres,  the  said  owner 
thereof  shall  be  entitled  to  restitution  for  the  said  excess  to  the  amount  paid 
therefor.  If  the  lands  applied  for  be  not  open  to  entry  the  holder  of  a  certifi- 
cate of  indemnity  shall  be  entitled  to  apply  for  other  lands  or  receive  restitu- 
tion to  the  amount  paid  for  such  certificate  or  certificates  of  indemnity  or  scrip. 
At  the  time  of  surrendering  said  certificate,  said  person  so  surrendering  the 
same  shall  make  and  file  the  same  affidavit  and  application,  as  is  now  required 
by  law  for  the  purchase  of  state  school  lands,  and  he  shall  pay  all  fees  as 
provided  by  law  in  connection  with  the  sale  of  state  school  lands,  and  the 
issuing  of  evidences  of  title  therefor.  The  said  certificates  of  indemnity  or 
scrip,  however,  shall  be  held  to  be,  and  shall  be  considered  and  accepted  as  the 
full  purchase  price  for  the  land  sought  to  be  purchased  by  the  applicant.  The 
said  certificate  of  indemnity  shall  not  be  subject  to  sale  or  assignment;  pro- 
vided, however,  that  if  the  purchaser  shall  die  without  having  selected  lands 
in  accordance  therewith,  his  successors  in  interest  or  legal  representatives  may 
surrender  the  said  certificate  and  be  entitled  to  restitution  for  the  amount  paid 
therefor. 
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[If  ptirchaser  is  not  entitled  to  pnrchase,  certificate  canceled.]  If  it  appears, 
when  any  certificate  of  indemnity  or  scrip  is  surrendered  that  the  owner  of 
said  certificate  was  not  qualified  to  purchase  state  land  when  the  said  certificate 
was  purchased,  the  said  certificate  shall  be  canceled  and  become  null  and  void, 
and  he  shall  be  entitled  to  restitution  therefor.  The  surveyor-general  shall 
have  the  right  to  continue  any  sale,  when  he  shall  deem  it  to  the  interest  of 
the  state  so  to  do,  to  the  next  sale  date  thereafter. 

Whenever  it  is  made  to  appear  to  the  satisfaction  of  the  surveyor-general 
that  the  base  or  bases  named  in  any  certificate  of  indemnity  or  scrip  is  or  are 
invalid,  or  has  or  have  been  used  in  a  previous  state  indemnity  selection,  or 
will  not  be  accepted  by  the  land  department  of  the  United  States,  the  owner 
and  holder  thereof  may  surrender  said  certificate  of  indemnity  or  scrip  to  the 
surveyor-general,  and  said  certificate  of  indemnity  or  scrip  shall  be  canceled 
and  the  surveyor-general  shall  issue  a  new  certificate  of  indemnity  or  scrip  in 
lieu  thereof,  containing  an  equal  amount  of  acres  of  valid  bases,  and  if  the  base 
land  described  in  the  said  canceled  certificate  of  indemnity  or  scrip  has  been 
used  in  making  a  state  indemnity  selection  for  said  owner,  the  surveyor-general 
shall  forward  to  the  United  States  land  office  an  amendatory  of  said  state 
indemnity  selection  by  substituting  the  base  land  described  in  the  new  certifi- 
cate of  indemnity  or  scrip  for  the  base  land  in  the  certificate  canceled  by  him. 

[If  certificate  has  been  lost.]  If  any  certificate  of  indemnity  or  scrip  has 
been  lost  or  destroyed,  the  owner  thereof  may,  upon  filing  an  affidavit  with  the 
register  of  the  state  land  office  showing  the  facts  constituting  such  loss  or 
destruction,  have  issued  to  him  a  duplicate  thereof,  across  the  face  of  which 
shall  be  marked  in  red  ink  the  word  ** duplicate,''  and  which. shall  have  the 
same  force  and  effect  as  the  original. 

No  person  shall  be  considered  as  having  made  an  entry  of  state  lands  under 
the  provision  of  this  article  until  the  lands  have  been  listed  to  the  state. 

Whenever,  in  accordance  with  the  provisions  of  this  article,  any  person  shall 
have  the  right  to  recover  from  the  state  of  California  any  sum  of  money  paid 
by  him  for  a  certificate  of  indemnity  or  scrip,  he  shall  surrender  the  same  to 
the  surveyor- general,  who  shall  thereupon  cancel  the  same  and  issue  to  him 
a  certificate  showing  the  amount  paid  and  the  class  of  land  upon  which  the 
payment  was  made,  and  upon  the  surrender  of  such  certificate  to  the  controller 
of  state,  he  must  draw  his  warrant  in  favor  of  the  person  surrendering  the 
same  for  the  amount  therein  specified,  upon  the  treasurer  of  state,  who  must 
pay  the  same  out  of  the  fund  into  which  the  purchase  money  was  paid. 

All  the  provisions  of  the  laws  of  the  state  governing  the  sale  and  disposition 
of  state  school  land,  where  not  in  conflict  with  the  provisions  hereof,  shall  apply 
equally  to  lands  purchased  upon  the  surrender  of  certificates  of  indemnity 
or  scrip. 

All  moneys  received  by  the  surveyor-general  under  the  provisions  hereof  shall 
be  disposed  of  by  him  in  the  same  manner  as  other  moneys  received  from  the 
sale  of  state  school  lands. 

History:  Enacted  March  24,  1909,  Stats,  and  Amdts.  1909,  p.  684; 
amended  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1412.  In  effect  imme- 
diately. 
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§34088.  UNLAWFUL  TO  BAEGAIN,  CONTRACT,  ETC.  It  shall  be 
unlawful  for  any  person,  in  any  manner  or  by  any  means  whatever,  either 
before  or  at  the  time  of  the  public  sale  herein  provided  for,  to  bargain,  contract 
or  agree,  or  attempt  to  bargain,  contract  or  agree  with  any  other  person,  that 
the  last-named  person  shall  not  bid  or  purchase  at  said  public  sale  hereii^ 
mentioned,  or  by  intimidation,  combination  or  other  unfair  means,  hinder  or 
prevent,  or  attempt  to  hinder  or  prevent,  any  person  from  bidding  at  said  sale, 
or  enter  into  any  agreement  or  secret  understanding  for  the  purpose  of  pre- 
venting any  person  from  bidding  or  purchasing  at  said  sale,  or  attempting  to 
prevent  or  hinder  the  said  sale  in  any  manner,  or  entering  into  any  agreement, 
or  secret  understanding,  that  the  person  bidding  at  said  sale  shall  thereafter 
convey  or  dispose  of  any  lands  to  any  other  person.  Any  person  or  persons 
violating  the  provisions  hereof  shall  be  punished  by  imprisonment  in  the  county 
jail  or  state  prison  for  a  period  of  not  less  than  one  year  nor  more  than  five 
years,  or  by  a  fine  of  not  exceeding  one  thousand  dollars,  or  by  both  such  fine 
and  imprisonment. 

[Repealing  clause.]     Sec.  11.  All  acts  and  parts  of  acts  in  conflict  with  this 

act  are  hereby  repealed. 

History:     Enacted  March  24,  1909,  Stats,  and  Amdts.  1909,  p.  687. 
In  effect  from  and  after  passage. 

§3408f.  INDEMNITY  CERTIFICATES  MAT  BE  EXCHANGED  FOB 
MONET  PAID.  Whenever  the  purchaser  or  owner  of  an  indemnity  certificate 
of  location  or  scrip,  purchased  pursuant  to  the  provisions  of  section  three  thou- 
sand four  hundred  and  eight  d  of  the  Political  Code,  desires  to  receive  from 
the  state  the  amount  of  money  paid  therefor,  he  shall  surrender  the  same  to 
the  surveyor-general,  who  shall  thereupon  cancel  same,  and  issue  to  him  a 
certificate  showing  the  amount  paid  therefor. 

[Warrant  drawn  by  controller.]  Upon  surrender  of  the  certificate,  so  issued 
by  the  surveyor-general,  to  the  controller  of  state,  he  must  draw  his  warrant 
in  favor  of  said  purchaser  or  owner  for  the  amount  therein  specified,  upon  the 
treasurer  of  state,  who  must  pay  the  same  out  of  the  fund  into  which  the  pur- 
chase money  was  paid;  provided,  that  in  cases  where  certificates  of  purchase 
have  been  issued  for  the  land  selected  in  lieu  of  the  base  described  in  the  indem- 
nity certificate  of  location  or  scrip,  the  owners  of  the  certificates  of  purchase 
shall  be  governed  by  the  provisions  of  section  three  thousand  five  hundred  and 
seventy-one  of  the  Political  Code. 

History:     Enactment  approved  AprU  26,   1915,   Stats,  and  Amdts. 
1915,  p.  215.     In  effect  August  8,  1915. 

§  3409.  SURVETOB-OENERAL  TO  OBTAIN  STATEMENT  AS  TO  CON- 
DITION OP  SCHOOL  SECTIONS.  The  surveyor-general  must,  after  the 
survey  of  any  township  by  the  United  States  surveyor-general,  obtain  from  the 
United  States  land  office  a  statement,  showing  whether  or  not  the  sixteenth  and 
thirty-sixth  sections  therein  belong  to  the  state. 

History:   Enacted  March  12,  1872. 

1.  Brldence  of  awrrcT.  —  Statement  of  have  been  obtained  until  after  township 
regrister  of  land  office  showing  that  there  la  containing:  other  lands  applied  for  had  been 
no  adverse  claim  to  school  lands  could  not      surveyed  by  United  States;  hence,  certiflcate 
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of  surveyor-sreneral  that  such  regrlster  had       613,  616,  23  Pac.   187;  Prentice  v.  Miller,  82 
made  such  statement  is  evidence  that  land       Cal.  570|  573,  23  Pac.  189. 
has  been  surveyed. — Bode  v.  Trimmer,  82  Cal. 

§3410.    BEOISTEBS  AND   RECEIVERS,  HOW   COMPENSATED   FOB 

SERVICES  RENDERED  STATE.     [Repealed.] 

History:  Enacted  March  18,  1872;  founded  on  §  1  Act  January  21, 
1870,  Stats.  1869-70,  p.  14;  repealed  March  24,  1909,  Stats,  and  Amdts. 
1909,  p.  682.     In  effect  from  and  after  passage. 

§  3411.    SURVETOR-GENERAL  TO  REPRESENT  STATE  IN  CONTESTS. 

The  surveyor-general  must  represent  the  state  in  all  contests  between  it  and 
the  United  states  in  relation  to  public  lands. 

History:    Enacted  March  12,  1872. 

§  3412.  PLACE  OF  TAKING  TESTIMONY  TO  BE  FIXED.  When  he 
desires  to  take  testimony  under  the  provisions  of  the  act  of  congress  to  quiet 
land  titles  in  California,  passed  July,  eighteen  hundred  and  sixty-six  he  must 
request  the  United  States  surveyor-general  to  fix  a  place  convenient  of  access 
by  the  witnesses,  and  the  time  for  taking  such  testimony. 

History:    Enacted  March  12,  1872. 

§3413.    ATTORNET-OENERAL    MAT    BE    BEQUIBED    TO    ATTEND. 

TRAVELING  EXPENSES.    He  may  require  the  attorney-general  to  attend 

and  represent  the  state  at  the  taking  of  such  testimony;  and  the  traveling 

expenses  of  each  are  a  charge  against  the  state.    All  claims  for  traveling 

expenses  must  be  audited  and  allowed  by  the  board  of  examiners,  and  paid  out 

of  the  general  fund.    But  not  more  than  fifteen  hundred  dollars  must  be 

allowed  in  any  one  year  for  such  expenses. 

History:    Enacted  March  12,  1872. 

1.     TravellBs  expenisea  of  attorney-ffeneral,  troller  will  not  be  compelled  to  Issue  war- 

payment. — Where  traveling  expenses  of  sur-  rants  to  attorney-general  for  his  traveling 

veyor-general  have  exhausted  appropriation  expenses. — Marshall  v.  Dunn,  69  Cal.  223,  224, 

for    traveling  expenses  of  surveyor-general  10  Pac.   *99. 
and     attorney-general    for    that    year,    con- 

§  3414.  CONTEST  AS  TO  APPBOVAL  OF  SUBVET,  ETC.,  HOW  DIS- 
POSED  OF.  When  a  contest  arises  concerning  the  approval  of  a  survey  or 
location  before  the  surveyor-general,  or  concerning  a  certificate  of  purchase 
or  other  evidence  of  title  before  the  register,  the  oflScer  before  whom  the  con- 
test is  made  may,  when  the  question  involved  is  as  to  the  survey,  or  one  purely 
of  fact,  or  whether  the  land  applied  for  is  a  part  of  the  swamp  or  overflowed 
lands  of  the  state,  or  whether  it  is  included  within  a  confirmed  grant,  the  lines 
of  which  have  been  run  by  authority  of  law,  proceed  to  hear  and  determine  the 
same ;  but  when,  in  the  judgment  of  the  officer,  a  question  of  law  is  involved, 
or  when  either  party  demands  a  trial  in  the  courts  of  the  state,  he  must  make 
an  order  referring  the  contest  to  the  district  [superior?]  court  of  the  county 
in  which  the  land  is  situated,  and  must  enter  such  order  in  a  record  book  in 

his  office. 

History:   Enacted  March  12,  1872. 

Editorial  Note:  It  Is  thought  no  court  wiU  have  Jurisdiction  of 
contest  under  this  section  because  of  failure  to  substitute  superior 
for  district  court. 
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CONTEST  OF  PURCHASE  OF  STATE 

LANDS. 

1.  As  to  construction  of  section — As  to 
authorization  of  contest. 

2-  4.  Same  —  Contest     authorized      is     one 
solely  for  protection  of  some  right. 

5-  7.  Same — *  *  Contest ' '  referred  to. 

8.  Same — Provisions  for  transfer  on  con- 

test. 

9.  Conflicting  claims  to  purchase — ^Refer- 

ence to  superior  court. 

10.  Same  —  Jurisdiction    of    the    superior 

court. 

11.  Same — Same — ^Dismissal   at   plaintiff's 

request. 

12.  Contest — As  to  when  authorized. 

13.  Same — Same — One  who  is  not  a -settler. 

14.  Same — As  to  jurisdiction  of  contest. 

15.  Same — Same — Editorial  note. 

16, 17.  Same  —  After   certificate   of   purchase 
has  issued. 

18.  Same — After  contest  has  been  referred 
to  district   [superior?]   court. 

19-  21.  Same — After  patent  issued. 

22.  Same — After  rendition  of  judgment  in 

contest. 

23.  Same  —  Before   state   has   taken   first 

step  towards  acquisition  of  title. 

24,  25.  Same — Each  party  an  actor. 

26,  27.  Same — Fraud   of  prior  applicant  pre- 
venting others  from  exercising  right. 

28.  Same — ^Judgment  in  ejectment,  brought 

hj  holder  of  certificate  of  purchase. 

29.  Same — Offer  of  payment  to  prior  ap- 

plicant of  purchase-money. 

30.  Same — Prior  contest  as  to  other  por- 

tions of  the  land. 

31, 32.  Same — ^Prior   to  approval   of   applica- 
tion. 

33.  Same — Prior  to  issuance  of  certificate 

of    purchase   and   payment   of   pur- 
chase-price. 

34.  Same — Relative  rights  of  parties. 

35.  Same  —  Right     of    contestant    having 

lapsed  by  his  death. 

36.  Same — The   provisions   of  section   385 

Code  of  Civil  Procedure. 

37.  Same — Until  statutory  period  for  bar- 

ring action  by  state  to  cancel  cer- 
tificate of  purchase  has  elapsed. 

38.  Same  —  What  adjudicated  on  contest. 

39.  Demand  for  reference  of  contest. 

40.  Order  and  certificate  of  reference  need 

not  show  that  such  order  was  entered 
in  record-book. 

'     41.  Same — Held  to  be  sufficient  to  confer 
jurisdiction. 

42.  Same — Making  certified  copy  of  entry 

of  order  of  reference. 

43.  Same  —  Reerister   of   state   land   office 

proper  officer  to  order  reference. 
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44.  Borne — ^Whether  contest  was  initiated 
by  protest  and  demand  in  office  of 
register  or  surveyor-general. 

45,  46.  Person  entitled  to  contest — Applicant 
to  purchase. 

47.  Same — Applicant   under  void   applica- 

tion. 

48.  Same — Initiation   of   contest   in   name 

of  applicant  who  had  died  long  be- 
fore. 

49.  Same — Miners  who  dwell  on  and  have 

performed  labor  on  mining  claim. 

50,51.  Same — ^Plaintiff  without   showing  any 
right  in  himself  to  purchase. 

52.  Same — Privity  with  state. 

53.  Same — Purchaser  from  holder  of  cer- 

tificate of  purchase. 

54.  Same — Right  to  contest  follows  right 

of  qualified  applicant  to  purchase. 

55.  Waiver  of  fee  for  reference. 

56.  Withdrawal  of  protest. 
See,  also,  post,  |  3515  and  note. 

A«  to  action  to  content  rlirlit  to  purchase, 

see,  post,  I  3415  and  note. 

Aa  to  effect  of  Judsment  In  action  to  con- 
teat  rlsht  to  pnrchaae,  see,  post,  i  3416  and 
note. 

1.  Aa  to  eonatmctlon  of  aectlon-— Aa  to 
anthorlxatlon  of  conteat. — This  section  does 
not  authorize  the  initiation  of  a  contest  by- 
one  who  does  not  himself  seek  to  purchase 
the  land,  or  who  has  no  interest  in  the  land 
which  he  would  be  entitled  to  protect  in 
some  action  or  proceedinfir> — Polk  v.  Sleeper, 
158  Cal.  632,  112  Pac.  179. 

2.  Same — Conteat  avthorlaed  la  one  aolely 
for  protection  of  aome  rl^ht  of  the  party 
contesting:,  which  is  entitled  to  protection, 
and  it  is  such  a  contest  that  is  referred  to 
in  sections  3414,  3415.  3416.  and  3417. — Polk 
V.  Sleeper,  158  Cal.  632,   112  Pac.  179. 

3.  The  only  parties  concerned  in  the 
action  are  the  parties  who  properly  became 
parties  to  the  contest  in  the  surveyor-g-en- 
eral's  office,  and  whose  rig^hts  have  been 
referred  by  that  officer  to  the  courts  for 
adjudication. — Polk  v.  Sleeper,  158  Cal.  632, 
112  Pac.  179. 

4.  Rigrht  of  one  who  has  merely  filed 
application  to  purchase  state  land,  and  whose 
application  has  not  been  approved,  and  who 
has  received  no  certificate  of  purchase  or 
paid  any  part  of  the  purchase-price,  is  purely 
a  personal  rlg^ht  which  does  not  survive  his 
death.  —  Polk  v.  Sleeper,  168  Cal.  632,  112 
Pac.   179. 

5.  Same — '^Conteat"  referred  to  in  this 
section  and  sertion  3499,  post,  is  a  contest 
where  two  or  more  applicants  claim  the 
same  land. — Wrinkle  v.  Wright,  136  Cal.  491, 
494.  69  Pac.  148. 

6.  Contest  referred  to  herein  is  one  where 
two  or  more  applicants  claim  the  same  land. 
— MrT^aiierMln  v.  Woolley,  28  Cal.  App.  ZOZ. 
151   Pac.  1164. 
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7.  Where  two  parties  make  application  to 
the  surveyor-general  to  purchase  swamp  and 
overflow  lands  and  he  refers  the  contest  to 
the  superior  court  for  determination  of  their 
respective  rights  to  purchase,  the  provisions 
of  this  and  sections  3415,  3416,  3417  apply, 
and  section  3443  is  not  applicable.  —  Mc- 
Laughlin v.  Woolley,  28  Cal.  App.  303,  151 
Pac.  1164. 


8.  Same— Provision  for  transfer  on  con- 
test construed  in  connection  with  provisions 
of  section  501,  ante. — Sherman  v.  Wright, 
133  Cal.  539,  641,  65  Pac.  1096. 


0.  Conllletlns  claims  to  purchase— Refer- 
ence to  superior  coort. — ^Where  an  applica"- 
tion  to  purchase  state  lands  was  refused 
because  applicant  would  not  pay  certain 
taxes,  penalties  and  costs,  and  mandamus 
was  brought  to  compel  approval  of  the  ap- 
plication, pending  which  another  application 
to  purchase  the  lands  was  filed,  the  sur- 
veyor-general should  have  referred  the  ap- 
plications to  the  superior  court  in  the  first 
instance,  or  at  the  mandamus  hearing.— 
Bernhard  v.  Wall,  —  Cal.  — ,  194  Pac.  1040. 

10.  Same  —  Jurisdiction  of  the  superior 
court  of  contests  involving  conflicting  claims 
to  right  to  buy  state  lands,  unlike  that  of 
ordinary  actions  at  law  is  special  and  con- 
ferred by  the  above  section,  and  the  duty  of 
the  court  under  that  section  is  to  proceed 
and  determine  the  whole  controversy. — 
Montgomery  v.  Neilson.  41  Cal.  App.  184,  182 
Pac.  456. 

See,  also,  par.  14,  this  note. 

11.  Same— Same  —  Dismissal  at  plalntllTs 
request. — ^Where  the  position  of  petitioners 
in  an  action  involving  the  right  to  purchase 
state  land  is  that  neither  they  nor  the  de- 
fendants are  entitled  to  patents  to  the  lands 
upon  the  facts  pleaded,  ask  dismissal  of  the 
action,  the  dismissal  should  be  refused. — 
Montgomery  v.  Neilson,  41  Cal.  App.  184,  182 
Pac.  456,  469. 

12.  Contest— As  to  when  authorised.^ — Ac- 
tion of  surveyor-general  in  granting  appli- 
cation to  purchase  land  on  statement  of  facts 
made  by  defendant  alone  will  not  bar  plain- 
tiff, who  afterwards  made  application  to 
purchase  land,  of  his  statutory  right  to  have 
contest  between  himself  and  defendant  set- 
tled by  proper  court. — Gould  v.  Lanterman, 
70   Cal.  247.  249,   11  Pac.  709. 


IS.     Same— Same— One  ^rho  Is  not  a  settler 

upon,  nor  occupant  of,  the  land,  or  any  part 
thereof,  who  has  made  no  application  to 
purchase,  or  claim  or  show  any  right,  title, 
or  interest  therein,  can  not  institute  a  valid 
contest  on  the  ground  that  the  land  is  unfit 
for  cultivation,  by  filing  a  protest  against 
the  right  of  one  who  holds  a  certificate  of 
purchase  under  an  approved  application  for 
the  land;  and  an  order  of  the  surveyor- 
general  referring  such  contest  to  the  supe- 
rior court  is  null  and  gave  the  court  no 
Jurisdiction  of  the  action. — Dollenmayer  v. 
Fryor.  160  Cal.  4,  87  Pac.  616. 


As  to  who  entitled  to  contest,  see  pars.  46, 
46,  this  note. 

14.  Same— As  to  Jurisdiction  of  contest. — 

The  district  court  has  no  Jurisdiction  of  a 
contest  set  on  foot  in  the  state  land  office 
by  a  party  seeking  to  purchase  lands  of  the 
state,  as  against  another  party  to  whom  a 
patent  for  the  lands  has  been  Issued  by  the 
state  before  the  filing  of  his  application  by 
the  contestant. — Somo  v.  Oliver,  2  Cal.  Unrep. 
12.     See  subsequent  opinion,  52  Cal.  378. 

As   to   Jurisdiction    of   superior   court,   see 

par.  10,  this  note. 

15.  Same  —  Same  —  Bdltorlal    notct     It   is 

thought  no  court  will  have  Jurisdiction  of 
contest  under  this  section  because  of  failure 
to  substitute  superior  for  district  court.  But 
see,  post,  I  3415,  note  par.  8. 

16.  Sayne  — After  certlflcate  of  purchase 
has  issued,  contest  for  purchase  of  state  land 
may  be  maintained. — McFaul  v.  Pfankuch,  98 
Cal.  400,  402,  33  Pac.  397.  See  Gilson  v. 
Robinson,  68  Cal.  539,  10  Pac.  193;  Jacobs 
V.  Walker,  76  Cal.  175,  18  Pac.  129. 

17.  Certificate  of  purchase  issued  by  sur- 
veyor-general on  approval  of  application  to 
purchase  not  being  conclusive. — Jacobs  v. 
Walker,   76  Cal.  175,   176,  18  Pac.  129. 

18.  Same— After  contest  has  heen  referred 
to  dlstvict  [superior?]  court  for  determina- 
tion, application  for  purchase  of  school  lands 
is  not  within  Jurisdiction  of  court  to  deter- 
mine, its  Jurisdiction  being  limited  to  con- 
tests arising  in  surveyor-general's  office,  and 
such  application  not  amounting  to  contest. — 
Vance  v.  Evans,  52  CaL  93,  94. 

10.  Same  — After  patent  issued. — No  con- 
test can  be  made  before  surveyor-general  in 
respect  to  land  for  which  patent  has  been 
Issued,  and  hence  dismissal  of  action  as  to 
such  lands  was  proper. — Somo  v.  Oliver,  62 
Cal.  378.  379. 

As  to  patent  heing  conclusive,  see,  ante, 
I  3395,  note  par.  4. 

20.  Reference  of  contest  by  surveyor- 
general  was  authorized,  though  land  In  con- 
test had  been  patented  as  swamp-land,  where 
such  patent  was  void,  land  having  been  in- 
cluded in  500,000-acre  grant. — Laugenour  v. 
Shanklin,  57  Cal.  70,  76. 

21.  Patent  to  state  land,  though  based 
on  an  invalid  application,  is  conclusive  as 
against  all  persons  other  than  those  who 
have,  prior  to  its  issuance^  initiated  valid 
right  to  purchase  from  state. — Perrl  v. 
Beaumont,  91  Cal.  30,  34,  27  Pac.  584. 

22.  Same— After  rendition  of  Judgment  In 
contest  based  on  grouad  that  affidavit  of  ap- 
plicant was  false  and  that  land  applied  for 
by  him  exceeded  640  acres,  a  third  person 
can  not  contest  such  application,  though 
such  contest  is  based  on  ground  that  affida- 
vit of  such  applicant  is  false  for  reason  that 
he  desired  to  purchase  such  lands  for  benefit 
of  corporation,  and  not  for  his  own  use  and 
benefit. — Wrinkle  v.  Wright,  136  Cal.  49l| 
496,  69  Pac.  118. 
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23.  Same  — Before  state  haa  taken  flmt 
•tep  to^rarda  acqnlalttoB  of  title  to  land  by 
approval  by  regrlster  of  proper  land  office, 
contest  to  purchase  state  lands  can  not  be 
brougrht  on  hearing:. — Berry  v.  Cammet,  44 
Cal.  847,  352. 

24.  Same— Eaeh   party   an   aetor. — It   has 

long  been  settled  that  each  party  to  a  pro- 
ceeding to  determine  the  respective  rights  to 
purchase  state  lands  is  an  actor,  and  must 
state  in  his  pleading  facts  sufficient  to  show 
that  he  has  some  right  to  the  land  better 
than  the  other  parties;  that  if  he  claims  as 
a  purchaser  from  the  state  he  must  allege 
facts  necessary  to  give  him  a  right  to  pur- 
chase the  land  from  the  state  paramount  to 
the  right  of  his  adversaries.  —  Moran  v. 
Bonynge,  157   Cal.   295.   297,   107  Pac.  312. 

As  to  each  party  belns  an  aetor,  see,  post, 
I  3415,  note  pars.  9-12. 

25.  The  rule  that  in  an  action  to  deter- 
mine the  right  to  purchase  state  lands  each 
party  is  an  actor,  and  must  set  up  his  own 
rights,  applies  to  one  who  has  been  admitted 
as  an   intervener  as  well  as  to  the  original 

'parties   to    the   action. — Moran   v.    Bonynge, 
157  Cal.  295,  298,  107  Pac.  312. 

20.  Same— Fraud  of  prior  applicant  pre- 
venting  another    from    exercising    his   right 

under  statute  to  purchase  land  of  state,  can 
not  be  said  not  to  injure  him  so  as  not  to 
entitle  him  to  relief. — McFaul  v.  Pfankuch, 
98  Cal.   400,  404.  33  Pac.  397. 

27.  Right  of  action  to  contest  purchase  of 
state  lands  being  given  by  statute,  whether 
fraud  of  prior  applicant  injure  appellant  or 
not,  is  immaterial. — McFaul  v.  Pfankuch,  98 
Cal.  400,  404,  38  Pac.  397. 

28.  Same— Jodgment  in  ejectment,  brought 
by  holder  of  certificate  of  purchase  of  school 
lands,  is  not  bar  to  contest  to  determine  who 
has  better  right  to  purchase  such  lands  be- 
tween same  parties. — Bosquett  v.  Crane,  51 
Cal.  505.  507. 

20.  Same  —  Offer  of  payment  to  prior 
applicant  of  purchase-money  paid  at  time 
certificate  of  purchase  was  issued  to  him  Is 
not  prerequisite  to  contest  of  such  applica- 
tion.— McFaul  V.  Pfankuch,  98  Cal.  400,  404, 
33  Pac.   397. 

80.  Same— Prior  contests  as  to  other  por- 
tions of  land. — Reference  of  contest  to  proper 
court  is  authorized,  though  prior  to  applica- 
tion of  contestant  other  contests  had  been 
filed  and  decided  as  to  other  portions  of  land 
applied  for  by  contestee,  such  contests  not 
determining  his  right  to  this  portion  of  land. 
— Byrd  v.  Relchert,  74  Cal.  579,  582,  16  Pac. 
499;  Wrinkle  v.  Wright,  136  Cal.  491,  494, 
69  Pac.  148. 

31.  Same— Prior  to  approval  of  applica- 
tion, applicant  has  no  right  which  he  can 
transfer  to  another. — Polk  v.  Sleeper,  158  Cal. 
632,  112  Pac.  179. 

32.  But  where  application  has  been  ap- 
proved, and  a  portion  of  the  purchase-money 
paid,  and  certificate   of  location   issued,   all 


rights  under  such  certificates  are  subject  to 
sale  by  deed  and  assignment.  —  Polk  v. 
Sleeper,  158  Cal.  632,  112  Pac.  179. 

83.  Same— Prior  to  Issuance  of  certificate 
of  purchase  and  payment  of  purchase-price, 

applicant  has  no  such  vested  right  as  will 
prevent  termination  by  the  state  of  oppor- 
tunity to  purchase  by  repeal  of  law  provid- 
ing for  sale  of  the  land. — ^Polk  v.  Sleeper. 
158  Cal.  632,  112  Pac.  179. 

S4»     Same— Relative  rights  of  the  parties 

to  the  action  are  affected  only.  The  state  is 
in  no  sense  a  party  to  the  action. — Polk  v. 
Sleeper,  158  Cal.  632.  112  Pac.  179. 

SB.  Same  — Rights  of  contestant  having 
lapsed  by  his  death,  it  necessarily  follows 
that  the  particular  contest  referred  must 
end,  in  the  absence  of  the  intervention  of 
some  person  qualified  to  intervene. — Polk  ▼. 
Sleeper,  158  Cal.  632,  112  Pac.  179. 

86.  Same— The  provisions  of  section  885 
Code  of  Civil  Procedure,  providing  for  the 
survival  of  an  action  and  the  substitution  of 
the  representative  of  a  deceased,  have  no 
application  to  a  contest  referred  to  the 
courts  by  the  attorney-general  under  the 
provision  of  this  section. — Polk  v.  Sleeper, 
158  Cal.  632,  112  Pac.  179. 

87.  Same— Until  statutory  period  for  bar- 
ring action  brought  by  state  to  cancel  cer- 
tificate of  purchase  has  elapsed,  state  is  at 
liberty  to  grant  lands  to  any  one  who  has 
right  to  purchase,  if  it  shall  be  found  that 
prior  applicant  was  not  entitled  to  purchase 
under  his  application,  and  hence  subsequent 
applicant  within  such  time  was  not  barred 
from  contesting  prior  application. — McFaul 
V.  Pfankuch.  98  Cal.  400,  402,  33  Pac.  397. 

88.  Same— What  adjudicated  la  contest. — 

A  contest  under  this  section  does  not  estop 
the  state  from  claiming  and  showing  that 
the  land  was  reserved  or  that  it  was  and  is 
dedicated  to  public  use.  The  Judgment  in 
such  a  contest  merely  determines  which  if 
either  of  the  claimants  is  a  qualified  pur- 
chaser (not  whether  the  law  authorizes  a 
sale  of  the  particular  land,  but  which  has 
the  better  right),  and  that  the  one  found 
to  be  qualified  and  having  the  prior  claim  is 
entitled  to  purchase.  The  state  is  not  a 
party  and  public  rights  are  not  adjudicated 
or  concluded. — People  v.  California  Fish  Co., 
166  Cal.  576,  138  Pac.  79. 

80.     Demand   for  reference  of  contest   for 

purchase  of  land  need  not  be  in  writing. — 
Espinosa  v.  Phelan,  77  Cal.  100.  101,  19  Pac. 
188. 

40.  Order  and  certificate  of  reference  need 
not  afllmiatlvely  sho^r  that  such  order  ^ras 
entered  In  record-book  in  surveyor-general's 
ofince,  and  where  order  or  certificate  of  ref- 
erence of  contest  to  purchase  land  states 
that  it  is  copy  of  document  on  file  In  ofilce, 
it  will  be  presumed  that  such  order  was 
properly  entered.  The  fact  that  such  certifi- 
cate states  that  document  is  on  file  does  not 
negative  such  presumption. — Eads  v.  Clarke, 
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€8  Cal.  481,  9  Pac.  666;  Gould  v.  Lanterman, 
70  Cal.  247,  248,  11  Pac.  709;  Jacobs  v. 
Walker,  76  Cal.  175.  177.  18  Pac.  129. 

41.  Same— Held  to  be  anfllclent  to  confer 
JnrlsdletloB  to  try  contest. — Espinosa  v.  Phe- 
lan.  77  Cal.  100,  101,  19  Pac.  188. 

42.  Saine»]|faktns  certified  copy  of  entry 
of  order  of  reference  of  contest  is  not  certi- 
fying contested  case  tovdistrict  court.  Con- 
test is  referred  to  court,  that  is,  certified, 
when  order  of  register  is  made  and  entered 
in  record-book,  and  this  is  service  for  which 
register  is  entitled  to  fee  under  section  501. 
ante. — Sherman  v.  Wright.  133  Cal.  539,  542. 
€5  Pac.  1096. 

43.  Same— Register  of  state  land  office  is 
proper  officer  to  order  reference  of  contest 
arising  after  certificate  of  purchase  has  been 
Issued. — Cunningham  v.  Crowley,  51  Cal.  128, 
132. 

44.  Same— 'Whetlier  content  was  initiated 
bjr  protevt  and  demand  In  office  of  register 
«r  anrveyor-general  under  this  section  does 
not  afTect  validity  of  order  which  was  made 
by  deputy  who  acted  in  that  capacity  and 
signed  and  sealed  order  for  both  register 
and  surveyor-general. — Espinosa  v.  Phelan, 
77  Cal.  100,  101,  19  Pac.  188. 

45.  Person  entitled  to  contest-^Appllcant 
to  purchase  land  who  has  filed  protest 
against  issuance  of  any  further  evidence  of 
title  based  on  defendant's  application  and 
certificate  of  purchase  and  who  was  at  time 
of  his  application  and  still  is  an  actual  set- 
tler on  the  land,  has  made  valuable  improve- 
ments thereon,  and  possesses  all  personal 
qualifications  to  entitle  him  to  purchase  said 
land.  Is  authorized  to  initiate  contest. — Perri 
V.  Beaumont  91  Cal.  30,  34,  27  Pac.  534. 

An  to   one  ^rlio  is  not  a  settler,  etc.,  not 

entitled   to  contest,  see  par.   13,  this  note. 

46.  Any  other  applicant  to  purchase  the 
land  from  state  may  contest  his  right. — Di- 
rectors of  F.  B.  I.  D.  V.  Abila,  106  Cal.  365, 
363.  39  Pac.  794.  See  Taylor  v.  Weston.  77 
Cal.  534,   20  Pac.  62. 

47.  Same— Applicant  under  void  applica- 
tion for  purchase  of  swamp-lands  may  con-. 
test  right  of  others  to  purchase. — Garfield  v. 
Wilson,  74  Cal.  175,  178,  15  Pac.  620.  See 
Tyler  v.  Houghton,  25  Cal.  26;  Thompson  v. 
True.   48  Cal.  601,  605. 

48*  Same— Initiation  of  contest  in  name  of 
applicant  nrlio  had  died  long  before  contestee 


made  his  application  to  purchase  is  void,  and 
hence  district  court  had  no  Jurisdiction  to 
determine  such  contest. — Keema  v.  Dolierty, 
51   Cal.   3,   7. 

48.  Same— Miners  ^rko  d^reli  on  and  liave 
performed  labor  on  mining  claim  on  six- 
teenth or  thirty-sixth  section  are  entitled  to 
protest  granting  of  patent  to  such  land  to 
purchaser  thereof  as  school  lands. — Higgins 
V.  Houghton.  25  CaL  252,  259. 

50.  Same— Plalntiif,  urithont  shearing  any 
right  in  himself  to  purchase  or  in  any  way 

connecting  himself  with  any  claim  to  land, 
may  contest  right  of  defendant  to  purchase. 
— Polk  V.  Sleeper,  143  Cal.  70,  73,  76  Pac.  819. 

51.  Surveyor-general  is  required  to  refer 
contest  for  purchase  of  state  lands,  though 
contestant  has  not  made  application  to  pur- 
chase such  lands  from  state,  but  claims  title 
from  United  States. — Tyler  v.  Houghton.  25 
Cal.   26.   30. 

52.  Same  —  Privity  with  state,  which  is 
paramount  source  of  title,  is  unnecessary. 
Contestants  for  right  to  purchase  state  lands 
have  statutory  right  to  such  contest,  though 
they  have  no  common-law  right  of  action 
based  on  their  relation  to  state  or  land. — 
McFaul  V.  Pfankuch.  98  Cal.  400.  403.  33 
Pac.   397. 

53.  Same— Purchaser  from  holder  of  cer- 
tlflcate  of  purchase  who  has  paid  amount  of 
purchase-price  is  entitled  to  interfere  in  con- 
test to  purchase  land,  and  hence  it  was  error 
to  strike  out  his  cross-complaint  setting  up 
such  fact. — Muller  v.  Carey,  58  Cal.  538,  542. 

54.  Same— Right  to  contest  follows  the 
right  of  qnallfled  applicant  to  purchase,  and 

contestant  to  purchase  land  under  act  relat- 
ing to  sale  of  lands  uncovered  by  recession 
or  drainage  of  swamp  or  overfiowed  lands 
(Stats.  1893,  p.  341),  need  not  be  an  actual 
settler  thereon. — Wrinkle  v.  Wright,  136  Cal. 
491,  494,  69  Pac.  148. 

55.  l^aiver  of  fee  for  reference. — Filing 
protest  and  demand  for  reference  of  contest 
does  not  amount  to  waiver  of  right  to  de- 
mand fee  before  certifying  such  contest  to 
proper  court. — Sherman  v.  Wright,  133  Cal. 
539.  543,  65  Pac.  1096. 

56.  l^itlidra^ral  of  protest  is  not  shown 
by  averments  by  one  who  protested  against 
application  of  his  co-defendant  that  he  filed 
his  protest  under  a  mistake  of  fact. — Ca- 
dierque  v.  Duran,  49  Cal.  356,  358. 


§3415.  SAME.  [ACTION  TO  DETERMINE  CONFLICT,  HOW  DIS- 
POSED  OF.]  After  such  order  is  made,  either  party  may  bring  an  action  in 
the  superior  court  of  the  county  in  which  the  land  in  question  is  situated,  to 
determine  the  conflict,  and  the  production  of  a  certified  copy  of  the  entry, 
made  by  either  the  surveyor-general  or  register,  gives  the  court  full  and  com- 
plete jurisdiction  to  hear  and  determine  the  action.  Any  person,  legally 
qualified  to  purchase  from  the  state  public  lands  of  the  same  character  as  the 
larfd  involved  in  said  action,  may,  after  such  order  of  reference  has  been  made, 
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present  to  the  surveyor-general  his  application,  in  due  form  as  required  by  law, 
to  purchase  said  land,  or  any  part  thereof  not  less  than  the  smallest  legal  sub- 
division, and  upon  presenting  to  the  court  in  which  such  action  is  pending,  a 
certificate  of  the  surveyor-general,  showing  that  such  application  has  been  so 
presented  and  a  certified  copy  of  such  application,  the  court  may,  at  any  time 
before  the  trial,  upon  such  terms  as  may  he  just,  allow  such  party  to  intervene 
in  the  action  and  contest  the  right  of  any  other  party  thereto  to  purchase  the 
land  applied  for  by  the  intervener,  and  to  have  his  own  right  determined; 
provided,  that  when  any  contest  arises  as  provided  for  in  this  section,  and 
section  thirty-four  hundred  and  fourteen  of  this  code,  there  must  be  filed  with 
the  surveyor-general  a  statement  by  the  contestant  of  the  grounds  of  contest, 
and  such  statement,  other  than  as  to  matters  of  record  or  law,  must  be  cor- 
roborated by  the  affidavit  of  some  competent  person  having  personal  knowledge 
of  the  facts  set  forth  therein. 

History:  Enacted  March  12,  1872;  amended  April  28,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  108;  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  671,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  166.  In  effect  imme- 
diately. 

Siame — Same — Allegation  that  plain- 
tiff filed  his  application  or  affidavit 
in  due  form. 

Same — Same — Complaint  alleging  that 
prior  to  plaintiff's  application  sur- 
veyor-general had  approved  defen- 
dant 's  application. 

Same — Same  —  Complaint  not  setting 
forth  that  any  affidavit  was  filed. 

Same  —  Same  —  Denial  of  plaintiff  > 
right  to  purchase. 

Same — Same—Denial  that  land  ap- 
plied for  had  been  selected. 

Same — Same — Ordinary  rules  of  plead- 
ing applied. 

Same — Same — Reference. 

Same — Same — Survey  of  school  lands 
before  application. 

Demurrer  to  complaint  —  On  ground 
that  it  was  not  filed  within  sixty 
days. 

Same  —  Objection  to  complaint  on 
grounds  of  uncertainty  or  indefinite- 
ness. 

Dismissal  of  action — Judgment  that 
neither  party  is  entitled. 

Evidence,  admissibility — Certificate  of 
purchase. 

Same — Certificate  of  register  of  land 
office. 

Same — Character  of  similar  lands. 

Same — Evidence  of  citizenship. 

Same — Evidence  that  land  bad  become 
suitable  for  cultivation. 

Same — Expert. 

Same  —  Map  approved  by  surveyor- 
general. 

Same — Township  plats  are  admissible 
in  evidence. 


ACTION  TO  DETERMINE  CONFLICT  TO 
PURCHASE  STATE  LAND. 

1.  As  to  construction  of  section — As  pro- 

viding rule  of  evidence  of  jurisdic- 
tion. 

2.  Action   to   contest   purchase    of   state 

land — As  to  nature  of. 

3.  Same — As  to  jurisdiction  of  court. 

4.  Same — Order  of  reference  is  in  nature 

of  bill  of  interpleader. 

5.  Same — Not  proceeding  in  rem. 

6.  Same — Purpose  of  action. 

7.  Complaint    and    answer — Amendments 

to. 

8.  Same — Same — Refusal   to   grant   leave 

to  amend  answer. 

9- 12.  Same — Requisites  of — Each   party   an 
actor. 

13.  Same — Same — Allegation  that  land  had 

been  sectionized. 

14.  Same — Same — Complaint  failing  to  al- 

lege that  surveyor-general  made  ap- 
plication for  approval  of  selection. 

15, 16.  Same — Same — ^Defendant  must  show  in 
answer  that  he  is  entitled  to  pur- 
chase. 

17.  Same — Same — Facts  conferring  juris- 
diction. 

18, 19.  Same — Same — Ground  of  protest. 

20.  Same — Same — If   complaint    does   not 
make  prima  facie  case. 

21-  24.  Same— Same — Necessary  qualifications 
to  purchase. 

25,  26.  Same — Same — Reference  of  contest. 

27,  28.  Same — Same — Suitableness  for  culti- 
vation. 

29.  Same — Same — Survey  and  segregation. 

30,  31.  Same — Sufficiency  of. 


38- 
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34. 

35. 

36. 

37. 

40. 
41. 

42. 

43. 

44. 

45. 

46. 

47. 
49. 
50. 

51. 
52. 

53. 
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54.  Same — Sufficiency. 

55.  Actual  settlement. 

56.  Same — Adverse  occupancy. 

57.  Same — Certificate   of   purchase   prima 

facie  evidence  of  good  faith. 

58.  Same — Certificate   of   purchase    prima 

facie   evidence    that    purchaser   has 
complied  with  state  law. 

59.  Citizenship. 

60.  Findings — Not  necessary. 

61.  Same — ^Presumption. 
62,63.  Same — ^Within  issues. 

64.  Intervention — Parties  entitled  to. 

65.  Same — Same — Petition  in  intervention. 

66.  Same — Applicant  after  reference. 

67.  Same — Time  for. 
68,69.  Issues. 

70.  Jurisdiction — After  reference  of  con- 

test. 

71.  Same — Court  agent  of  state. 

72-  74.  Same — Exists  only  as  expressly  pro- 
vided. 

75.  Same — Issue  as  to  whether  state  has 

title  within  jurisdiction. 

76.  Same — Is  special. 

77.  Seune  —  Limited   to   determination   of 

contest    as   to    particular    land    in- 
volved. 
78,  79.  Same — Making  and  entry  of  order  oil 
reference  confer. 

80.  Same — Reference  alone  will  not  confer 

jurisdiction. 

81.  Same — Same  —  Commencement   of   ac- 

tion. 

82.  Parties — Amicus  curiaj. 

83.  Same — ^Joinder  of  applicant  with  pro- 

testant. 

84.  Same— State  not  necessary  party. 

85.  Same — State  not  proper  party. 

86.  Proof,  burden   of — Court   may  refuse 

to  hear  evidence. 

87.  Same — Facts  alleged  in  affidavit  must 

be  proved  true. 

88-94.  Same— Failure  of  plaintiff  to  make 
out  case  does  not  entitle  defendant 
to  judgment. 

95,  96.  Same — Plaintiff  can  not  recover  by  in- 
sufficiency of  allegation  or  proof  on 
part  of  defendant. 

97.  Review  on  appeal. 

98.  Same— Who  entitled  to  appeal. 

99.  Service  of  summons  by  publication. 

gee.  ante,  i  3414  and  note. 
See,  also,  post,  I  3515  and  note. 

A  a  to  effect  of  Judirment  in  action  to 
contest  right  to  porcliaae,  see,  post,  {3416 
and  note. 

Aa   to   order   and    eertiflcnte   of   reference, 

arte.  «  3414  and  note  pars.  40  et  seq. 
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Aa  to  persona  entitled  to  conteat,  see,  ante» 
I  3414  and  note  pars.  43  et  seq. 

Aa  to  'When  conteat  la  antlioriyed,  see,  ante, 
S  3414  and  note  pars.  12  et  seq. 

1.  Aa  to  conatrnction  of  aectlon-— Aa  pro- 
Tidlnv  rule  of  evidence  of  Jurladlctlon. — Con- 
strued to  simply  provide  rule  of  evidence  of 
jurisdiction  of  court. — Sherman  v.  Wright, 
138  Cal.  539,  542,  65  Pac  1096. 

2.  Action  to  conteat  pnrchaae  of  atate 
land— Aa  to  nature  of. — It  is  statutory  action 
and  does  not  involve  title  to  land,  but  rigrht 
to  purchase  and  procure  such  title.  This 
rigrht  depends  upon  establishment  of  facts 
essential  under  statute  to  erlve  rlerht  and 
application  of  law  thereto.  It  Involves  no 
equitable  doctrine,  and  rules  of  statute  are 
to  be  applied. — Campbell  v.  Coburn,  77  Cal. 
86,  37,  sub  nom.  Campbell  v.  Hayes,  18  Pac. 
860. 

3.  Same— Aa  to  Jnrladictlon  of  conrt  under 
amendment  probably  overcoming"  defect  in 
preceding  section  by  reason  of  failure  of 
the  legislature  to  change  "district  court"  In 
the  original  section  to  "superior  court,"  to 
comply  with  constitutional  provision  as  to 
courts  by  California  Constitution  1879. — See. 
ante,  §  3414,  note  pars.  10.  14,  15. 

4.  Same— Order  of  reference  la  In  nature 
of  bill  of  Interpleader  and  binds  state  by 
result  of  action  in  which  each  of  applicants 
to  purchase  becomes  an  actor  and  must  es- 
tablish his  right  to  purchase,  to  entitle  him 
to  Judgment. — McFaul  v.  Pfankuch,  98  Cal. 
400,  402,  33  Pac.  397. 

5.  Same— 'While  not  a  procecdlnar  In  rem,. 

contest  bears  some  resemblance  to  such  pro- 
ceeding.— Cunningham  v.  Shanklin,  60  Cal. 
118,  125. 

6.  Same  —  Pnrpoae  of  action  is  not  to 
annul  certificate  of  location  or  purchase,  or 
other  evidence  of  title,  but  If  both  of  parties 
are  applicants,  purpose  is  to  determine  as  to 
which  applicant  has  better  right  to  purchase, 
or  if  contest  arises  from  protest  filed  by  one 
who  is  not  seeking  to  purchase  land  from 
state,  purpose  is  to  determine  whether  party 
against  whom  purchase  is  protested  has 
right  to  purchase  land,  and  annulment  of 
certificate  of  purchase  is-  merely  conse- 
quence  of  determination  that  party  holding 
it  is  not  entitled  as  against  other  to  pur- 
chase land. — Cunningham  v.  Crowley,  51  Cal. 
128,   133. 

7.  Complaint  and  anawer-— Amendments 
to. — Leave  to  amend  complaint  so  as  to  show 
that  demand  had  been  made  for  an  order  of 
reference  and  at  time  Such  demand  was 
made  should  have  been  granted,  and  it  was 
error  not  to  do  so. — Riddell  v.  Mullan,  77  Cal. 
577,  578,  20  Pac.  91. 

8.  Same— Same^Refnaal  to  grunt  defend- 
ant leave  to  amend  anawer  in  contest,  so  as 
to  show  that  demand  was  made  by  him  for 
approval  of  his  application  or  that  demand 
was  made  for  order  of  reference  or  that  ref- 
erence to  court  had  been  made  as  required 
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by  section  84 99,  post,  was  error. — Burns  ▼. 
Scooffy,  98  Cal.   271,  275,  33  Pac.  8$. 

9.  Same— Requisite*  of— -Etach  party  Is  aa 
actor  and  must  establish  his  rigrht  agrainst 
state. — Taylor  v.  Weston,  77  Cal.  584,  540,  20 
Pac.  62. 

As  to  each  party  belns  an  actor*  see,  ante, 
I  3414,  note  pars.  24,  25. 

10.  Each  party  is  an  actor  and  must  set 
forth  in  his  pleadings  and  show  by  his  proof 
that  he  has  strictly  complied  with  law  and 
by  such  compliance  has  become  entitled  to 
purchase  land. — Gilson  v.  Robinson,  68  Cal. 
539,  543,  10  Pac.  193;  McKenzie  v.  Brandon, 
71  Cal.  209,  211,  12  Pac.  428;  Price  v.  Beaver, 
73  Cal.  625,  629,  15  Pac.  366;  Prentice  v. 
Miller.  82  Cal.  570,  573,  23  Pac.  189;  Jacobs 
V.  Walker,  90  Cal.  43,  46,  27  Pac.  48.  See 
Wrisrht  V.  Laugenour,  65  Cal.  280,  282;  Gold- 
berg: V.  Thompson,  96  Cal.  117,  118,  30  Pac. 
1019;  Polk  V,  Sleeper,  143  Cal.  70.  74,  76 
Pac.   819. 

11.  Each  party  is  an  actor  and  must  state 
in  his  pleadingrs  all  facts  on  which  he  relies 
as  showing:  his  right  to  become  purchaser 
and  steps  he  has  taken  to  avail  himself  of 
and  secure  his  right  to  make  purchase. — 
Dillon  V.  Saloude,  68  Cal.  267,  269,  9  Pac.  162. 
See  Cadierque  v.  Duran,  49  Cal.  356;  Christ- 
man  V.  Brainard,  51  Cal.  684,  636;  Ramsey  v. 
Flournoy,  58  Cal.  260;  Cushing  v.  Keslar.  68 
Cal.  473,  476,  9  Pac.  659;  Reese  v.  Thorburn. 
78  Cal.  116,  117,  20  Pac.  131;  Polk  v.  Sleeper, 
143  Cal.  70,  74,  76  Pac.  819. 

12.  This  rule  does  not  change  rule  that 
material  allegations  which  are  not  denied 
are  deemed  to  be  true.-^Prentice  v.  Miller, 
82  Cal.  570,  573,  23  Pac.  189. 

IS.  Same  —  Same  — -  Allegation  that  land 
bad  been  sectlonlsed  more  tban  sliEty  day« 
before  his  application  was  made  is  not  neces- 
sary in  complaint  in  contest  for  purchase  of 
school  land  which  alleges  that  there  was  no 
adverse  occupant  at  time  of  plaintiff's  appli- 
cation.— Albert  v,  Hobler,  111  Cal.  398.  400, 
43  Pac.   1104. 

14.  Same-— Same—  Complaint  falling  to 
allege  tbat  anrveyor-gencral  has  made  appli- 
cation for  approval  of  ■election  to  register 
of  proper  land  office,  does  not  state  facts 
sufficient  to  constitute  cause  of  action  or 
give  court  Jurisdiction. — Berry  v.  Cammet,  44 
Cal.   347,  352. 

15.  Same— Same— Defendant  mnat  shovr  In 
bis   ansurer  that  be  la   entitled  to  parctaase 

land  claimed  by  plaintiff,  in  order  to  give 
him  standing  in  court. — Christman  v.  Brain- 
ard,  51  Cal.  534,  53*6;  Ramsey  v.  Flournoy.  58 
Cal.  260,  261. 

16.  And  failure  to  do  so  renders  Judgment 
in  his  favor  invalid,  though  it  has  been 
found  that  plaintiff  was  not  entitled  to  pur- 
chase such  land. — Christman  v.  Brainard.  61 
Cal.  534,  536. 

17.  Same— Same-— Facts  conferring  Jorls- 
dlction  on  court  must  be  alleged  in  com- 
plaint.— Berry   v.   Cammet,   44   Cal.   847,   851. 


18.  Same  — -  Same  —  Grounds  of  plalntllTa 
protest  filed  in  surveyor-general's  office  need 
not  be  stated  in  complaint.  —  Jacobs  v. 
Walker,  76  Cal.  175,  176,  18  Pac.  129. 

19.  In  contest  as  to  purchase  of  state 
lands,  if  one  party  merely  protests  against 
approval  of  application  of  another,  he  must 
state  facts  constituting  ground  of  contest, 
as,  for  instance,  that  he  has  acquired  title 
from  United  States,  or  that  he  has  right  of 
pre-emption,  stating  facts  on  which  his  right 
is  based. — Cadierque  v.  Duran,  49  Cal.  356, 
357. 

ao.  Same  —  Same  — -  If  complaint  does  not 
make  prima  fade  eaae  agalnat  defendant  he 

is  not  compelled  to  come  into  court  and 
affirmatively  set  out  his  right. — Polk  v. 
Sleeper,  143  Cal.  70,  73,  76  Pac.  819;  Sharp 
V.  Salisbury,  144  Cal.  721.  723,  78  Pac.  282. 

21.  Same— Same— If eccfwary  qnalMcatlona 
to  purchase  must  be  alleged  by  applicant, 
and  this  is  so  where  one  of  parties  has 
already  procured  patent. — Peabody  v.  Prince, 
78  Cal.  511,  516.  21  Pac.  123. 

22.  Failure  of  contestant  to  state  that  he 
was  resident  of  state  of  California  or  that 
he  was  of  lawful  age  or  that  he  had  not 
entered  more  than  three  hundred  and  twenty 
acres  of  lieu  lands,  renders  his  complaint 
fatally  defective. — Wright  v.  Laugenour,  55 
Cal.  280,  282. 

23. '  Cross-complaint  in  contest  to  purchase 
school  land  which  merely  alleges  that  appli- 
cation was  made  containing  facts  showing 
that  applicant  was  qualified  to  purchase,  but 
fails  to  state  that  such  facts  were  true,  is 
insufficient. — Peabody  v.  Prince,  78  Cal.  511, 
516,  21  Pac.  123. 

24.  Applicant  who  purchases  land  under 
Statutes  1893,  p.  341,  relating  to  sale  (f 
uncovered  swamp  and  overfiowed  lands,  mu&t 
show  that  he  possesses  qualifications  which 
entitle  him  to  purchase  as  prescribed  by  sec- 
tion 1  of  such  act  and  that  party  with  whom 
he  is  contesting  does  not  possess  requisite 
qualifications.^— Wrinkle  v.  Wright,  136  Cal. 
491,  494,  69  Pac.  148. 

25.  Same— Same— Reference  of  contest  by 

proper  officers  must  be  alleged  in  complaint 
in  contest  for  purchase  of  state  lands. — Dan- 
ielwitz  V.  Temple,  55  Cal.  42;  Lane  v.  Pferd- 
ner,  56  Cal.  122,  123. 

26.  That  certified  copy  of  order  referring 
contest  had  been  filed  in  district  court  before 
action  was  commenced  need  not  be  alleged. 
It  is  sufficient  to  allege  that  order  had  been 
made. — Lane  v.  Pferdner,  56  Cal.  122,  123. 

27.  Same— Same  — -  Snltableness  for  culti- 
vation must  be  alleged  in  complaint  in  con- 
test for  purchase  of  swamp  and  overflowed 
land  and  that  plaintiff  was  an  actual  settler 
thereon. — Polk  v.  Sleeper,  143  Cal.  70,  72, 
76  Pac.  819.  See  Goldberg  v.  Thompson,  96 
Cal.  117,  30  Pac.  1019. 

28.  Answer  in  contest  to  purchase  swamp 
and  overfiowed  lands  which  fails  to  state 
that    land    was    occupied    for    purposes    of 
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tillage  or  grazing,  or  that  defendant  within 
ninety  days  after  fllingr  of  plat  showinsr  seR- 
re^atlon  of  such  land  filed  an  application 
to  have  his  possessory  claim  surveyed,  does 
not  show  that  he  was  preferred  purchaser 
for  such  land  under  act  of  April  4,  1870 
(Stats.  1869-70,  pp.  260-262). —  Ramsey  v. 
Flournoy,   58  Cal.   260,   261. 

29.     8«ie     Same— Survey  and  aeirrevatloii 

by  authority  of  United  States  of  swamp  and 
overflowed  lands  must  be  allegred  in  com- 
plaint in  contest. — Polk  v.  Sleeper,  143  Cal. 
70,  72,  76  Pac.  819.  See  Garfleld  v.  Wilson, 
74  CaL  175,  178,  15  Pac.  620;  Perrl  v.  Beau- 
mont, 91  Cal.  80,  32.  27  Pac.  534. 

SO.  Same— -SnJBcleney  of. — Complaint  held 
not  to  be  defective  in  failing  to  allegro  that 
plaintiff  was  in  actual  possession  of  land  on 
day  complaint  was  flled. — McFaul  v.  Pfan- 
kuch.  98  Cal.  400,  406,  83  Pac,  397. 

31.  Complaint  allesins  that  affidavit  for 
publication  of  summons  in  action  canceling 
plaintiff's  certificate  of  purchase  was  false 
which  fails  to  deny  the  specific  fact  stated 
In  such  affidavit  is  insufficient  to  show 
falsity  of  such  affidavit. — Sharp  v.  Salisbury. 
144  Cal.  721,  723,  78  Pac.  282. 

S2.  Same— Same  ^  Allegation  that  plain- 
tiff flled  hla  application  or  alildavlt  In  due 
form  is  not  sufficient.  The  facts  must  be 
stated  BO  that  court  may  see  whether  appli- 
cation was  made  in  due  form  or  not. — Mc- 
Entee  v.  Cook,  76  Cal.  187.  189,  18  Pac.  258. 

38.  Same^-Same^-Complalnt  alleirlngr  that 
prior  to  plalntilTB  applleatloa  anrveyor- 
ireneral  had  approved  defendant's  applica- 
tion does  not  fail  to  state  sufficient  fact  to 
constitute  an  action  where  it  also  alleeres 
that  such  action  "^as  brought  about  by 
fraudulent  representation  by  defendant  and 
that  when  second  application  was  made  sur- 
veyor-general referred  matter  for  contest  to 
proper  court. — Gould  v.  Lanterman,  70  Cal. 
247.  248,  11  Pac.  709. 

84.  Same— Same  —  Complaint  not  aettlnar 
forth  thnt  nay  aJBdavIt  In  compliance  with 
section  8448,  post*  was  flled  is  insufficient. — 
Reese  v.  Thorburn,  78  Cal.  116,  117,  20 
Pac.    131. 

88.  Same  — Same  —  Deaial  of  plalatllTB 
rli^t  to  purchase  d«»ea  not  conatltote  de- 
fease, and  can  not  be  treated  as  constituting 
count  in  answer. — Ramsey  v.  Flournoy,  68 
Cal.  260,  261. 

88.  Same  —  Same  —  Denial  that  land  ap- 
plied for  had  been  selected  by  laad  agent  of 
nnlveralty  was  stated  to  be  sufficient  to  put 
plaintiff  to  prove  his  allegation  of  selection 
of  land  in  contest  to  purchase  agricultural 
college  land. — Cushing  v.  Keslar,  68  Cal.  473, 
476.  9   Pac.  659. 

87.  Same— Same— Ordinary  mles  of  plead- 
ing apply  to  contest  to  purchase  land. — Polk 
V.  Sleeper.  143  Cal.  70,  74.  76  Pac.  819. 

8fl.  Same— Same  —  Reference. —  Complaint 
averring  that  surveyor-general  referred  con- 
test to  superior  court  in  proper  county  and 


that  order  recording  such  contest  was  filed 
with  clerk  of  said  superior  court,  plaintiff 
making  proffer  of  said  order  of  reference, 
sufficiently  averred  that  order  of  reference 
had  been  made  as  against  general  demur- 
rer.—Riddell  V.  Mullan,  77  Cal.  577,  578,  20 
Pac.  91. 

39.  Complaint  in  contest  to  purchase  land 
which  alleges  that  plaintiff  demanded  that 
contest  be  referred  to  proper  court  for  de- 
termination, and  that  that  officer  did  refer 
such  contest  to  such  court  for  determina- 
tion, to  which  complaint  copy  of  order  was 
attached,  which  stated  that  it  was  thereby 
ordered  and  directed  that  said  parties  be 
referred  to  district  court,  is  sufficient  to 
give  court  Jurisdiction. — Gilson  v.  Robinson, 
68  Cal.   539,   542,  10  Pac.  193. 

40.  Complaint  in  contest  to  purchase 
state  lands  which  alleges  that  surveyor- 
general,  at  demand  and  request  of  plaintiff, 
made  and  entered  an  order  that  contest  be 
referred  to  proper  court  for  decision,  is 
sufficient  as  against  general  demurrer  as  an 
averment  that  plaintiff  demanded  trial  of 
contest  In  proper  court  as  provided  by  sec- 
tion 17,  act  of  1868  (Stats.  1867-68,  p.  511). 
— Berry  v.  Cammet,  44  Cal.  347,  352. 

41.  Same— Same—— Survey  of  school  lands 
before  application  to  purchase  was  made  is 
sufflcietitly  shown  where  complaint  in  con- 
test over  such  purchase  alleges  such  survey. 
—Prentice  v.  Miller,  82  Cal.  670,  673,  23 
Pac.  189. 

42.  Demurrer  to  complaint  ^  On  ground 
that  It  Yvns  not  flled  ivlthin  sixty  days  after 
order  of  reference  was  made,  was  properly 
overruled  where  such  fact  did  not  appear  on 
face  of  complaint,  though  such  fact  did 
appear  on  back  of  such  complaint  in  in- 
dorsement of  clerk. — Jenness  v.  Bowen,  77 
Cal.  310.  311,   19  Pac.  522. 

48.  Same  —  Objection  to  complnint  on 
grounds  of  uncertainty  or  IndeflnltencMS  can 

not  be  taken  by  demurred.  —  McFaul  v. 
Pfankuch,   98  Cal.   400,  405,  33   Pac.   397. 

44.  Dlamlssal  of  action— Judgment  that 
neither  party  Is  entitled  to  purchase  swamp 
or  overflowed  land  or  any  part  thereof,  is 
equivalent  to  dismissal  of  action  which  was 
proper  where  contest  was  improperly  re- 
ferred.— Cox   v.   Jones,    47  Cal.   412,    413. 

48.  Evidence,  admlaslblllty— Certlflcate  of 
purchase  under  school-land  warrant  is  not 
admissible  as  evidence  that  land  located  is 
surveyed. — Hastings  v.  Devlin,  40  Cal.  358, 
364. 

46.  Same— Certlflcate  of  register  of  laad 
office  that  certain  land  has  been  listed  to 
state  as  lieu  lands,  is  not  admissible  In  evi- 
dence for  such  purpose  or  to  prove  such  list- 
ing.— Murphy  v,  Sumner,  74  Cal.  316.  319, 
16  Pac.  3. 

47.  Same  —  Character  of  similar  lands. — 

Evidence  that  lands  in  neighborhood  sim- 
ilarly situated  but  still  lower  and  subject 
to  be  more  deeply  overflowed  produce  staple 
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crops,  was  admissible  to  show  character  of 
land  In  controversy  where  such  land  had 
never  been  cultivated. — Keeran  v.  Allen,  83 
Cal.  642,  547. 

48.  Same— Evidence  of  dtUenahlp. — Evi- 
dence that  defendant,  who  was  a  foreigrn- 
born  woman,  had  married  a  naturalized  cit- 
izen, is  not  admissible  to  show  citizenship 
in  contest  to  purchase  swamp-lands.  Such 
naturalization  must  be  shown  by  record  evi- 
dence.— Belcher  v.  Farren,  89  Cal.  73,  78,  26 
Pac.   791. 

49.  Parol  evidence  and  ffreat  reiETister  of 
voters  are  not  admissible  to  show  natural- 
ization of  applicant  for  purchase  of  school 
lands. — Bode  v.  Trimmer,  82  Cal.  513,  515,  23 
Pac.  187;  Prentice  v.  Miller,  82  Cal.  570,  675, 
23  Pac.  189. 

50.  Same— Bvidenee  that  land  had  hecome 
•oliable  for  eoltlvatlon. — Evidence  that  land 
grranted  to  state  as  swamp  and  overflowed 
land  has  become  suitable  for  cultivation  is 
admissible  in  contest  to  purchase  swamp  and 
overflowed  lands. — Fulton  v.  Brannan,  88 
Cal.   454,   456,  26   Pac.   506. 

51.  Same  —  ESzpert.  —  Where  evidence 
showed  that  witness  had  an  ordinary  knowl- 
edg^e,  as  farmer  and  logger,  of  land  and  its 
qualities,  it  was  not  error  to  permit  witness 
to  answer  as  to  what,  in  his  Judg'n^nt,  it 
would  cost  to  clear  land  so  as  to  put  it  in 
condition  to  plow. — Barnum  v.  Bridsres,  81 
Cal.  604,  607,  22  Pac.  924. 

52.  Same  —  Map  approved  by  anrveyor- 
sencral  is  inadmissible  as  showing:  whether 

,land  is  swamp  or  overflowed  land. — ^^Keeran 
v.  Griffith,  31  Cal.  461,  463. 

53.  Same— To^rnahlp  plats  are  admissible 
In  evidence  in  contest  to  purchase  swamp 
and  overflowed  lands,  to  prove  that  land  had 
been  surveyed  by  United  States  and  as  con- 
taining: proof  that  title  had  vested  in  state. 
— Thompson  v.  Thornton,  50  Cal,  142,  145. 

64.  Same— Sofllclency. — On  contest,  if  it 
appears  that  certiflcate  of  purchase  was 
issued  to  one  properly  qualifled  and  that 
holder  thereof  had  fully  complied  with  terms 
of  contract  on  his  part,  he  is  entitled  to 
judgrment  in  his  favor  and  agrainst  state  for 
issuance  to  him  of  patent  to  land. — McCabe 
V.  Goodwin,  106  Cal.  486,  491,  39  Pac.  941. 

55.  Actual  settlement.  —  Evidence  held 
sufficient  to  show  that  defendant  was  an 
actual  settler  on  land. — Gavitt  v.  Mohr,  68 
Cal.  606,  507,  609,  10  Pac.  837. 

56.  Same— Adverse  occupancy. — Evidence 
held  to  show  that  land  in  controversy  was 
in  adverse  occupancy  of  another  at  time  he 
made  his  application. — Gavitt  v.  Mohr,  68 
Cal.  506,  507,  511,  10  Pac.  337. 

57.  Same— Certiflcate  of  purchase  prima 
facie  evidence  that  purchaser  Is  one  In  Kood 
faith  within  act  of  congress  of  July  23,  1866, 
quietlngr  land  titles  In  United  States. — Ho- 
dapp  v.  Sharp,  40  Cal.  69,  71,  citing  Tolland 
V.  Mandell,  38  Cal.  80. 


68.  Same— Certificate  of  purchase  under 
•chool-land  ivarrant  prima  facie  evidence 
that  purchaser  has  complied  'vrlth  state  law» 

so  as  to  be  within  act  of  congress  of  July  23, 
1866,  to  quiet  title  to  lands  in  state  of  Cali- 
fornia.— Toland   v.   Mandell,    38    Cal.    30,    41. 

59.  Cltlsenshlp. — ^Evldence  that  plaintiff 
was  born  in  France  and  was  naturalized  in 
city  of  New  York,  but  had  lost  his  natural- 
ization papers,  was  insufficient  to  show  his 
citizenship. — Miller  v.  Prentice,  82  Cal.  104» 
106,   22   Pac.   8. 

00.  Flndlnira— Not  necessary  In  an  action 
to  contest  right  to  purchase  state  land,  it 
not  being  an  equitable  action. — Campbell  v. 
Coburn,  77  Cal.  36.  37,  sub  nom.  Campbell 
v.  Hayes,  18  Pac.  860. 

61.  Same  —  Preanmptlon.  —  In  absence  of 
finding  in  contest  to  purchase  school  land 
that  defendant  was  an  actual  settler,  as 
stated  in  his  affidavit,  it  will  be  presumed 
that  he  was  not,  and  hence  he  would  not  be 
entitled  to  purchase. — Jacobs  v.  Walker,  90 
Cal.  43,  27  Pac.  48. 

62.  Same— liVlthln  Issues. — In  contest  to 
purchase  state  lands,  plaintiff,  in  alleging 
that  such  land  was  not  suitable  for  cultiva- 
tion, or  that,  being  suitable  for  cultivation, 
he  was  an  actual  settler  or  resident;  can  not 
recover  because  of  insufficiency  of  allega- 
tion or  proof  of  defendant,  and  hence  find- 
ing that  plaintiff  was  not  an  actual  settler 
was  not  outside  the  issues.  —  Manley  v. 
Cunningham,  72  Cal.  236,  237,  13  Pac.  622. 

63.  If  land  is  of  class  which  can  be  sold 
only  to  settlers  and  neither  contestant  is 
a  settler,  court  must  decide  against  both,  if 
neither  is  entitled  to  purchase,  and  hence 
findings  as  to  fitness  for  cultivation  and 
want  of  settlement  are  proper. — Goldberg  v. 
Thompson,  96  Cal.  117.  118,  30  Pac.  1019. 

64.  Interventloln —>  Parties   entitled    to. — 

One  who  at  time  of  and  for  year  prior  to 
time  of  making  his  application  to  purchase 
state  land  was  settler  on  such  land,  and 
land  was  suitable  for  cultivation,  is  entitled 
to  intervene  in  an  action  brought  to  decide 
conflicting  claims  as  to  purchase  of  swamp 
and  overflowed  lands. — Smith  v.  Roberts* 
1  Cal.  App.  148,   81  Pac.   1026. 

65.  Same— Same— Petition  In  Intervention 

in  contest  to  purchase  swamp-lands,  alleg- 
ing that  lands  were  suitable  for  cultivation, 
that  neither  plaintiff  nor  defendant  had  ever 
resided  thereon,  that  petitioner  was  an  ac- 
tual settler  and  had  applied  to  purchase 
portion  settled  on,  and  setting  out  his  appli- 
cation and  affidavit,  showing  his  quallflca- 
tlon,  was  properly  admitted.  —  McNee  v. 
Lynch,   88   Cal.   519,   521,   26  Pac.   508. 

66.  Same— Applicant  after  reference. — On 

reference  of  contest  to  court  general  inquiry- 
concerning  land  and  determination  of  rights 
under  application  to  purchase  made  after 
proceedings  are  begun  on  order  of  reference 
Is  not  authorized,  and  hence  one  who  has 
made  his  application  after  order  of  refer- 
ence was  made  is  not  entitled  to  intervene 
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in  8uch  action,  nor  Is  he  aggrrieved  by  Judg- 
ment in  favor  of  one  of  contestants. — Youle 
V.  Thomas,  146  Cal.  537,  80  Pac.  714,  715. 

•7.  Sam«  —  Time  for. — Actual  settler  on 
swamp  and  overflowed  lands  will  not  be 
allowed  to  have  judgment  in  contest  be- 
tween other  applicants  to  purchase  such 
lands  set  aside  and  permission  to  intervene 
in  such  contest  where  he  knew  at  time  that 
such  contest  was  being  litigated  and  failed 
to  take  steps  to  intervene  therein  until  long 
afterward. — Smith  v.  Roberts.  1  Cal.  App. 
148,    81    Pac.    1026. 

68.  iMiies.  —  One  applicant  is  estopped 
from  denying  authority  of  deputy  locating 
agent  to  administer  an  oath  to  affidavit  ac- 
companying other  application,  it  being  a 
matter  for  state  to  determine. — Wright  v. 
Laugenour,   65  Cal.   280,  282. 

69.  Where  complaint  in  contest  alleged 
that  defendant  claimed  to  hold  such  lands 
as  grantee  of  original  purchasers  or  from 
their  assignees,  plaintiff  is  estopped  from 
claiming  that  certificates  of  purchase  were 
not  assigned  to  such  defendant  until  after 
commencement  of  action. — McCabe  v.  Good- 
win, 106  Cal.  486,  492,  39  Pac.  941. 

70.  Jnrladlct Ion— -After  reference  of  con- 
teat  surveyor-general  has  no  longer  power 
to  determine  any  question  of  law  or  fact 
Involved  in  matter,  court  acquiring  full  and 
complete  jurisdiction  to  hear  and  determine 
auch  contest.  —  Laugenour  v.  Shanklin,  67 
Cal,  70.  76. 

71.  Same— Court  agent  of  state. — Court, 
like  register,  is  agent  of  state,  to  whom  is 

•  committed  power  of  determining  whether 
applicant  has  complied  with  terms  on  which 
alone  he  Is  permitted  to  purchase  land. — 
Lobree  v.  Mullan,  70  Cal.  160,  151.  11  Pac. 
685. 

72.  Same— Exists  oaly  as  expressly  pro- 
vided for  by  statute. — Berry  v.  Cammet.  44 
Cal.  347,  361. 

73.  And  only  when  It  has  been  especially 
referred  to  them  by  surveyor-general  or 
register  of  state  land  office  according  to  law. 
— Danlelwit2  v.  Temple,  56  Cal.  42. 

74.  Courts  have  no  jurisdiction  of  contest 
to  determine  right  to  purchase  swamp  and 
overflowed  lands,  unless  contest  arose  in 
office  of  surveyor-general. — Allen  v.  Dake. 
50  Cal.  80,  82. 

75.  Same— Issoe  aa  to  whether  state  has 
title  to  sneh  lands  Is  within  Jurisdiction  of 
court,  and  its  decision  in  regard  thereto  is 
binding  on  defendant,  and  hence  he  is  es- 
topped from  afterwards  claiming  title  under 
state. — Thompson  v.   True,   48  Cal.   601,   608. 

76.  Same— Is  special  and  Is  conferred  by 
this  and  subsequent  section. — Perrl  v.  Beau- 
mont, 91  Cal.  30,  32,  27  Pac.  534. 

77.  Same  — Limited  to  determination  of 
contests   as    to   particular    land   Involved    in 

such  contest,  though  one  of  applicants  may 
have  sought  to  purchase  land  In  addition, 
and  hence,  judgment  broad  enough  to  cover 


such  other  land  will  be  limited  to  land  and 
parties  before  court. — Byrd  v.  Reichert,  74 
Cal.  579,  582,  16  Pac.  499;  Jacobs  v.  Walker, 
90  Cal.  43,  46.  27  Pac.  48;  Wrinkle  v.  Wright, 
136  Cal.  491,  494.  69  Pac.  148. 

78.  Same— Making  and  entry  of  order  of 
reference  confer  Jurisdiction  on  superior 
court  of  proper  county  for  trial  purposes. — 
Sherman  v.  Wright,  183  Cal.  539,  641.  66  Pac. 
1096. 

* 

79.  Jurisdiction  of  court  to  try  such  con- 
test being  special  and  depending  on  fact 
that  surveyor-general  had  made  an  order 
referring  contest. — Lane  v.  Pferdner.  66  Cal. 
122,  123. 

80.  Same— Reference  of  contest  alone  will 
not  confer  Jurisdiction. — Sharp  v.  Salisbury, 
144  Cal.  721,  723,  78  Pac.  282. 

81.  Same-^Same  —  Commencement  of  ac- 
tion In  which  prima  facie  case  is  made  in 
complaint  against  defendant  showing  his 
certiflcate  of  purchase  to  be  for  same  reason 
Invalid,  and  If  this  is  not  done  defendant  is 
not  compelled  to  come  into  court  and  affirm- 
atively set  up  his  rights  must  follow  order 
of  reference  or  jurisdiction  is  not  acquired. 
—Sharp  v.  Salisbury.  144  Cal.  721.  723,  78 
Pac.  282. 


82.  Parties  Amicus  curiae  was  properly 
allowed  to  produce  evidence  of  right  of  par- 
ties to  purchase  swamp-land,  duty  to  Inquire 
whether  either  party  is  entitled  to  purchase 
being  cast  on  court. — McNee  v.  Lynch,  88 
Cal.   519,  521,   26  Pac.   508. 

83.  Same— Joinder  of  applicant  with  pro- 
testant. — Joinder  as  defendant  of  applicant 
with  person  who  has  merely  protested 
agrainst  such  applicant's  application  to  pur- 
chase, is  misjoinder. — Cadierque  v.  Duran. 
49  Cal.  356,  358. 

84.  Same— State  Is  not  necessary  party  in 

contest  to  determine  right  to  purchase  state 
lands  where  state  has  granted  lands  to  an- 
other when  it  has  found  that  prior  applicant 
was  not  entitled  to  purchase. — McFaul  v. 
Pfankuch,  98  Cal.   400,   402,  33  Pac.   897. 

85.  Same— State  not  proper  party,  under 
Statutes  of  1868,  p.  511,  providing  for  con- 
test concerning  certiflcate  of  purchase  or 
other  evidence  of  title,  but  person  who  ini- 
tiates such  contest. — Cunningham  v.  Crow- 
ley, 51  Cal.  128,  132. 

86.  Proof,  burden  of— Court  may  refnso 
to  hear  evidence  even  though  defendant's 
default  has  been  entered,  until  complaint 
has  been  filed  stating  some  cause  of  action 
demanding  an  answer. — Sharp  v.  Salisbury, 
144  Cal.  721,  723,  78  Pac.  282. 

87.  Same— Facts  alleged  In  aflldavlt  must 
he  proved  to  he  true  at  trial  of  contest. — 
Plummer  v.  Woodruff.  73  Cal.  29,  31,  11  Pac. 
871,  13  Id.  51;  Harbin  v.  Burghart,  76  Cal. 
119,  121,  18  Pac.  127.  See  McKenzie  v. 
Brandon,   71  Cal.  209,  12  Pac.  428. 

88.  Same  — Failure  of  plalntlif  to  make 
out  case  does  not  entitle  defendant  to  Judir- 
^ent  to  efltect  that  he  has  right  to  purchase 
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lands  from  state. — Chrlstman  v.  Brainard.  61 
Cal.  534,  586. 

89.  Court  must  determine  as  to  rigrht  of 
each  of  parties  and  it  is  necessary  that  de- 
fendants should  establish  their  rigrht  to  pur- 
chase it. — Garfield  v.  Wilson,  74  CaL  176.  178, 
15  Pac.  620;  Perrl  v.  Beaumont.  91  Cal.  80, 
32,   27  Pac.   534. 

90.  Though  defendant  did  not  deny  alle- 
gations in  complaint,  plaintiff  was  compelled 
to  prove  them  and  was  not  entitled  to  Judg- 
ment on  pleading. — Cushing  v.  Keslar,  68 
Cal.  473.  476,  9  Pac.  669. 

91.  Plaintiff  is  only  required  to  establish 
his  own  right,  and  it  rests  on  defendants  to 
establish  a  better  right  not  only  by  showing 
themselves  to  be  qualified  purchasers,  and 
thus,  though  complaint  contained  negative 
averments  showing  that  defendants  were 
not  qualified  purchasers,  plaintiff's  failure  to 
prove  such  averment  does  not  relieve  de- 
fendants of  necessity  of  proving  their  own 
afl[lrmative  allegation. — ^Lane  v.  Pferdner,  66 
Cal.  122,   123. 

92.  In  contest  to  purchase  agricultural 
college  land  where  complaint  alleged  that 
there  were  no  improvements  on  land,  which 
w^as  denied  by  answer  which  affirmatively 
averred  that  plaintiff  knew  that  there  were 
certain  improvements  on  land  belonging  to 
defendant,  it  was  necessary  for  plaintiff  to 
prove  his  allegation. — Cushing  v.  Keslar,  68 
Cal.  473,  476,  9  Pac.  669. 

93.  Where  no  proof  was  offered  on  part 
of  defendants  to  show  that  they  were  enti- 
tled to  purchase,  defendants  are  not  entitled 
to  Judgment  that  they  were  entitled  to  pur- 
chase laiid  in  event  that  plaintiff  was  not 
entitled  to,  merely  because  complaint  stated 
facts  showing  that  they  were  so  entitled. — 
Rogers  v.  Shannon,  62  Cal.  99,  108. 

94.  And  hence,  where  complaint  showed 
that  defendant  was  not  entitled  to  purchase 
land,  owing  to  fact  that  such  land  was  not 
surveyed  at   time  application  was  made,   it 


was  erroneous  to  sustain  demurrer  and  ren- 
der Judgment  in  favor  of  defendant,  though 
complaint  also  failed  to  show  that  such  land 
was  conveyed  so  as  to  entitle  plaintiff  to 
have  his  application  to  purchase  approved. 
— Perri  v.  Beaumont,  91  Cal.  30,  82,  27  Pac. 
634. 

95.  Same— PlalntUf  can  oot  recover  be- 
cause of  Inaafllclcucy  of  allegation  or  proof 
on  part  of  defendant. — Manley  v.  Cunning- 
ham, 72  Cal.  236,  237.  13  Pac.  622. 

96.  Where  it  appears  that  plaintiff  had 
no  right,  controversy  will  be  decided  against 
him  without  reference  to  validity  of  de- 
fendant's certificate  of  purchase. — Urton  v. 
Wilson.  66  Cal.  11.  13.  2  Pac.  411. 

97.  Review  on  appeal. — Failure  to  object 
to  defendant's  right  to  have  his  claim  to 
land  under  certificate  of  purchase  deter- 
mined in  trial  court  prevents  his  raising  it 
for  first  time  on  appeal. — McCabe  v.  Oood* 
win,  106  Cal.  486,  493.  89  Pac.  941. 

96.  Same  — Who  entitled  to  appeal. — Ap- 
plicant for  purchase  of  land  whose  applica- 
tion has  been  rejected  is  not  in  privity  with 
state  so  as  to  be  entitled  to  appeal  in  an 
action  to  determine  contest  between  other 
applicants  in  which  he  intervenes,  on  ground 
that  such  applicants  had  agreed  to  divide 
the  land  H)etween  them. — Youle  v.  Thomas, 
146  Cal.  637,  80  Pac  714,  716. 

99.     Service  of  anmnions  by  publication  in 

action  to  contest  right  to  purchase  state 
land  which  had  been  referred  to  district 
court  is  sufficient  to  give  such  court  juris- 
diction, applicant  being  presumed  to  know 
that  in  case  of  contest  between  himself  and 
another,  dispute  may  be  referred  to  superior 
court,  and  that,  if  action  is  commenced  by 
other  contestant,  he  may  be  notified  of  it  by 
publication  in  case  he  is  not  resident  of 
state,  having  consented  to  it  by  such  fact 
in  advance. — Lobree  v.  Mullan,  70  Cal.  160, 
151,  11  Pac.  686. 


§  3416.  EFFECT  OF  JUDGMENT.  Upon  filing  with  the  surveyor-general 
or  register,  as  the  case  may  be,  a  copy  of  the  final  judgment  of  the  court,  that 
officer  must  approve  the  survey  or  location,  or  issue  the  certificate  of  purchase 
or  other  evidence  of  title  in  accordance  with  such  judgment. 

History:    Enacted  March  12,  1872. 


CONTEST— EFFECT  OF  JUDGMENT. 

1.  Construction — As  to  application. 

2.  Same — Judgment   binding   on  all   the 

world. 

3.  Same — Does  not   specify   time  within 

which  judgment  must  be  filed. 

4.  Applicant  to  purchase  can  not  be  re- 

ceived or  contest  referred  after  judg- 
ment. 

5.  Duty  of  surveyor-general   to  issue  or 

approve  application. 


6. 

7. 

8. 

9. 

10, 11. 
12. 
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Evidence  on  which  judgment  was  based 
can  not  be  called  in  question. 

Judgment  can  not  be  attacked  by  cross- 
complaint  in  ejectment. 

Same — In  action  to  set  aside  patent  of 
land. 

Mandamus — Lies  to  compel  issuance  of 
certificate  of  purchase. 

Same — Same — Intervention. 

New  party  can  not  come  in  to  prevent 
enforcement  of  judgment. 


Ch.  I.  art.  I.] 
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See,  also,  ante,  |  3415  and  note. 

1.  Constmctlon— Aa  to  applleatloB* — This 
section  and  section  3417  apply  to  proceed- 
ings for  the  purchase  of  swamp  and  over- 
flowed lands. — McLaufiThlln  v.  Woolley,  28 
CaL  App.  803,  151  Pac.  1164. 

2.  Same-— Judsment  bladlns  oa  all  the 
^rorld. — By  this  section  state  consents  that 
judgment  shall  determine  which  of  two  con- 
testants shall  receive  certificate  of  purchase, 
and  such  Judgment  is  to  full  extent  of  its 
scope  and  purpose,  binding  on  all  the  world. 
— Lobree  v.  Mullan,  70  Cal.  160,  161,  11  Pac. 
686. 


S,  Same  — D«»ea  aot  specify  aay  time 
^iHtkia  trhlch  JndcnieBt  la  contest  mnat  be 
filed*  aor  by  whom  It  may  be  filed,  and  hence 
filing  by  other  persons  than  person  in  whose 
favor  judgment  is  rendered  was  proper. — 
Batchelder  v.  WlUey,  64  Cal.  44,  46.  30  Pac. 
673. 

4.  ApplleatlOB  to  porctaase  snch  laad  caa 
■ot  be  received  or  coateat  la  relation 
thereto  referred  to  the  court  by  surveyor- 
general  after  judgment  in  contest  to  pur- 
chase state  lands. — Cunningham  v.  Shanklin, 
60  CaL  118,  125. 

B.  Dvty  of  Burveyor-ireaeral  to  Isaac  or 
to  approve  avch  application  arises  on  deter- 
mination of  validity  of  application  to  pur- 
chase state  land. — Laugenour  v.  Shanklin, 
57  Cal.  70,  75. 

d.  Kvldeacc  oa  'which  Judgmeat  ivas  based 
caa  not  be  called  la  qneatloa  by  surveyor- 
general. — ^Laugenour  v.  Shanklin,  57  Cal.  70, 
75. 


7.  Jndgmeat  caa  aot  be  attacked  by  croaa« 
complalat  la  ejectmeat  though  given  with- 
out any  evidence  to  support,  such  attack 
being  collateral  and  right  to  set  aside  patent 
resting  in  state  alone. — Peabody  v.  Prince, 
78  Cal.  511.  616,  21  Pac.  123. 

8.  Same— In  action  by  state  to  act  aside 
pateat  of  laad,  contest  proceeding  can  not 
be  called  in  question. — People  v.  Morris,  77 
Cal.  204,  207,  19  Pac.  378. 

0.  Bfandamna— I^lca  to  compel  anrveyor-^ 
general   to   Isaac  certificate   of  parchaac   in 

accordance  with  judgment  of  court  in  con- 
test.— Laugenour  v.  Shanklin,  67  Cal.  70,  76. 

10.  Same— Same— laterveatloa  by  appli- 
cant for  such  land  made  after  rendition  of 
judgment  determining  right  of  contestant  to 
purchase  in  mandamus  to  compel  surveyor- 
general  to  issue  certificate  of  purchase  in 
accordance  with  judgment  in  contest  for 
purchase  of  state  land  is  not  authorized. — 
Laugenour  v.  Shanklin,  67  Cal.  70,  76. 

11.  Prior  to  amendment  of  1907  no  person 
could  intervene  who  had  not  been  a  party 
to  the  contest  before  the  surveyor-general, 
and  since  that  amendment  the  Intervention 
can  be  only  by  one  legally  qualified  to  pur- 
chase from  the  state  public  lands  of  the 
same  character,  who,  after  the  order  of 
reference,  presents  his  own  application  to 
purchase  the  land,  or  a  portion  thereof,  to 
the  surveyor-general. — Polk  v.  Sleeper,  158 
Cal.  632,  112  Pac.  179. 

12.  New  party  caa  not  come  la  to  pre- 
▼eat  enforcement  of  Jndgment  by  issuance 
of  certificate  of  purchase  after  rendition  of 
such  judgment. — Wrinkle  v.  Wright,  136  Cal. 
491,  496,  69  Pac.  148. 


§  3417.  LIMITATIONS.  Unless  the  party  contestant  commences  his  action 
within  sixty  days  after  the  order  of  reference  is  made,'  his  rights  in  the 
premises  and  under  this  application  cease. 

History:   Enacted  March  12,  1872. 


LIMITATION  OF  ACTION  TO  CONTEST. 

1.  Construction. 

2.  Failure  to  bring  emit  within  sixty  days  did 

not  bar  eontestant. 

3.  Same — ^Leaves    him    in    same    position   as 

other  person. 

4.  Same — ^Works  forfeiture  of  all  rights  of 

contestant. 

5.  What  limitation  as  to  time  applicable. 

A«  to  demurrer  on  ground  of  failure  to 
comply  with  thla  •eetlon,  see,  ante,  |  3415 
and  note  i>ar.  42. 

1.  CoBstrvetloa* — This  section  and  sec- 
tion 3416  apply  to  proceedlngrs  for  the  pur- 
chase of  swamp  and  overflowed  lands. — 
McLauerhlln  v.  Woolley,  28  Cal.  App.  303,  151 
Pac  1164. 

3.     Fatlvre  to  brlnir  anit  wfthln  alxty  days 

did  not  bar  contestant  in  contesting:  validity 
of     defendant's     certlflcate     of     purchase. — 


Oreenwade  v.  De  Camp,  72  Cal.  448,  14  Pac. 

177. 

3.  Same-— I^eavea  him  In  same  position  aa 
any  other  person  and  if  there  was  any  way 
In  which  he  could  afterwards  acquire  rigrht 
there  was  nothing-  in  statute  to  prevent  it. 
— Greenwade  v.  De  Camp,  72  Cal.  448,  14  Pac. 
177. 

4.  Same— Work*  a  forfeiture  of  all  rlffhta 
of  eonteatant  both  in  application  and  in 
premises. — Oreenwade  v.  De  Camp,  72  Cal. 
448.  14  Pac.  177. 

5.  What  limitation  as  to  time  applicable. 

— Where  two  parties  make  application  to 
the  surveyor-general  to  purchase  swamp  and 
overflowed  lands,  and  he  refers  the  contest 
to  the  superior  court  for  determination  of 
their  respective  rights  to  purchase,  the  lim- 
itation as  to  time  referred  to  in  this  section 
is  applicable  and  not  that  flxed  in  section 
3443. — MeLaughlin  v.  Woolley,  28  Cal.  App 
303,  151  Pac.  1164. 


nil 


§§8418-3427  RBPORT  TO  RBGISTBR — SWAUP-IiANDS — ^INTBREST.      [Pt.  in.  Tit.  YUI. 

§§  341W421.     [Repealed.] 

History:     Enacted  March  12,  1872;  repealed  March  28,  1874,  Code 
Amdts.  1873-4,  p.  141. 

§  3422.  COUNTY  TBEASUBEB  TO  REPORT  TO  REGISTER.  Upon  the 
first  day  of  every  month  the  county  treasurer  must  make  a  report  to  the  register 
of  all  moneys  received  for  land  during  the  preceding  month,  showing  the  num- 
ber of  the  location  or  survey,  the  name  of  the  purchaser,  and  the  amount  paid 
since  the  date  of  his  last  report,  whether  as  principal  or  interest,  which  amounts 
must  be  entered  in  the  columns  belonging  to  the  particular  class  of  land  upon 
which  each  payment  has  been  made.  The  payment  of  the  fee  for  the  certifi- 
cate of  purchase  must  also  be  entered  in  the  proper  column,  and  the  treasurer 
must  then  send  the  report  to  the  auditor,  who  must  compare  the  items  with 
the  account  of  the  treasurer ;  and  if  the  same  agrees  with  his  entries,  counter- 
sign the  report  and  return  it  to  the  treasurer. 

History:   Enacted  March  12,  1872. 

§  3423.  DXTTT  OF  BEOISTEB  ON  RECEIPT  OF  REPORT.  These  reports 
must  be  forwarded  to  the  register  at  once,  and  upon  receipt  thereof  the  register 
must  enter  the  payment  so  reported  to  the  credit  of  the  purchaser  in  the  books 
of  his  oflSce.  He  must  notify  the  county  treasurer  of  the  receipt  of  his  report, 
and  if  it  is  not  correct,  return  it  for  correction. 

History:   Enacted  March  12,  1872. 

§3424.    QUARTERLY    REPORTS    OF    THE    COUNTY    TREASURERS. 

At  the  end  of  each  quarter  the  county  treasurer  must  report  to  the  controller 
of  state  the  sum  which  has  been  received  during  the  quarter  upon  each  class  of 
land;  which  report  must  be  referred  to  the  register  for  examination  and 
comparison  with  the  books  of  his  office. 

History:   Enacted  March  12,  1872. 

§3426.  TREASURERS  TO  PAY  OVER  MONEYS  RECEIVED  FOR 
LANDS.  When  the  register  certifies  to  the  correctness  of  the  report,  it  must 
be  returned  to  the  controller,  who  must  thereupon  make  his  settlement  with  the 
county  treasurer,  who  must  pay  over  to  the  treasurer  of  state  all  moneys,  con- 
troller's warrants,  or  other  evidences  of  state  indebtedness  which  he  may  have 
received  in  payment  for  such  lands,  except  as  provided  in  the  next  section. 

History:    Enacted  March  12,  1872. 

§ 3426.  MONEYS  RECEIVED  FOR  SWAMPLANDS  TO  BE  RETAINED 
BY  COUNTY  TBEASUBEBS.  The  county  treasurer  must  retain  all  moneys 
arising  from  the  sale  of  swamp  and  overflowed  lands,  and  place  the  same  to  the 
credit  of  a  fund  known  as  the  "swamp-land  fund"  of  the  county. 

History:    Enacted  March  12,  1872. 

§3427.    INTEBEST,  HOW  COMPUTED  AND  WHEN  PAYABLE.     The 

county  treasurer  must  compute  interest  on  all  sales  from  the  date  of  the  SLjh 
proval  of  the  survey,  or  the  date  of  the  certificate  of  location,  to  the  first  of 
January  following  such  date;  or  if  for  lands  already  purchased,  then  up  to 
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the  first  of  January  following  the  day  upon  which  the  interest  falls  due;  after 
which  time  all  payments  of  principal  or  interest  fall  due  on  the  first  day  of 
January. 

History:   Enacted  March  12,  1872. 


•  INTEREST  AND  PAYMENTS. 

1.  Advance  payment  of  one  year's  interest. 

2.  Amount  due  under  eontraet. 

3.  Interest  on  deferred  principal. 

4.  Same — Failure  to  pay  annual  interest. 

5.  Same — Same — Waiver  of  forfeiture. 

1.  Advance  payment  of  one  yenr'a  Inter- 
est on  the  deferred  principal  is  required 
under  section  3494  Political  Code,  and  under 
the  provisions  of  this  section  such  interest 
becomes  due  and  payable  on  the  first  day  of 
January  of  each  year,  after  first  payment. — 
standard  Inv.  Co.  v.  Kingsbury,  16  Cal.  App. 
79.  116  Pac.  814. 

2.  Amonnt    due    nnder    contract    for    the 

sale  of  school  lands  includes  an  advance 
payment  of  one  year's  interest  on  the  first 
of  January  of  each  year  upon  the  deferred 
principal  due  on  that  date,  and  the  payment 
of  such  interest  does  not  depend  upon  the 
accrual  of  such  interest,  nor  is  a  purchaser 
who  makes  payment  in  full  of  such  deferred 


principal  on  the  8th  of  March  entitled  to 
any  rebate  on  account  of  interest  unaccrued 
on  that  date. — Standard  Inv.  Co.  v.  Kings- 
bury, 16  Cal.  App.  80,  116  Pac.  814. 

8.  Interest  on  deferred  principal  is  pay- 
able annually  in  advance,  and  this  payment 
of  advance  interest  is  unconditional  and 
must  be  made  even  thouffh  full  amount  of 
deferred  principal  be  paid  March  8. — Stan- 
dard Inv.  Co.  V.  Klng-sbury,  16  Cal.  App.  80, 
116  Pac.  314. 

4.  Same— Fnllnre  to  pay  annnal  Interest 

after  expiration  of  five  years*  credit  for- 
feits applicant's  ri^ht  to  land  without  neces- 
sity of  judicial  determination  under  act  of 
1855  (Stats.  1865  p.  189). — Borland  v.  Lewis, 
43  Cal.  569,  572,  distinguished  in  California 
R.  Co.  V.  Sanitary  R.  Works,  126  Fed.  29. 

5.  Same— Same— Waiver  of  forfeiture   on 

failure  to  pay  interest,  on  part  of  state, 
can  not  affect  rigrhts  acquired  by  second  pur- 
chaser before  such  waiver. — Borland  v. 
Lewis,  43  Cal.  569,  573. 


§3428.    COMPENSATION  OF  COUNTY  TBEASUREB  AND  ATTDITOB. 

[Repealed.] 

History:     Enacted  March  12,  1872;   repealed  April  1,  1897.  Stats, 
and  Amdts.  1897,  p.  427. 


1.     Constraed    to    have    been    repealed    by 

act  of  March  14,  1883,  entitled  act  to  estab- 
lish uniform  system  of  county  and  township 
government,  and  hence  county  treasurer  Is 


not  entitled  to  retain  commission  for  sale 
of  swamp  lands  in  addition  to  his  salary. — 
Smith  V.  Dunn,  68  Cal.  54,  56,  8  Pac.  625. 


§  3429.    mSTBUCTIONS  AND  PBmTED  FOBMS,  ISSUED  BY  WHOM. 

The  surveyor-general  and  register  must  issue  all  instructions,  and  prepare  and 

have  printed  all  blank  forms  necessary  to  carry  into  operation  the  provisions  of 

this  chapter. 

History:   Enacted  March  12,  1872. 
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ARTICLE  n. 


SWAMP  AND  OVERFLOWED,  SALT-MAESH,  AND  TIDELANDS. 


f  3440.  Swamp-lands,  etc.,  price  and  manner 
of  payment. 

$  3441.  Surveys  not  to  be  approved  until 
land  segregated. 

f  3442.  Settlers  preferred  purchasers  for  six 
months. 

f  3443.  Affidavit  of  applicant  for  purchase 
of  swamp-land. 

i  3443a.  Tide-lands — Meaning  of  phrase. 

I  3444.  If  made  by  female,  must  show  what. 
[Repealed.] 

f  3445.  Same.  [Where  filed  when  land  segre- 
gated, but  not  sectionized.] 

f  3446.  Reclamation  districts  —  Petition  for 
formation  of. 

i  3447.  Verification  to  petition — Publication 
of  petition. 

i  3448.  When  district  situated  partly  in  dif- 
ferent counties. 

§  3449.     Proceedings  on  approval  of  petition. 

§  3450.    Petition,  where  to  be  recorded. 

i  3451.    Duty  of  register  on  receipt  of  copy. 

§  3452.  By-laws  for  government  of  district — 
Filing  with  county  recorder  — 
Amendment. 

f  3453.  Board  of  trustees  of  reclamation  dis- 
trict— Election  of. 

{  3454.     Same — Powers  of. 

f  3455.  Same  —  When  —  Within  Sacramento 
and  San  Joaquin  drainage  district, 
etc. 

§  3456.  Commissioners  to  assess  charges  for 
reclamation. 

f  3457.  Warrants,  form  of — Interest — Pay- 
ment, etc. 

f  3458.  District  situated  partially  in  different 
counties;  charges,  where  paid. 

$  3459.     Additional  assessments. 

$  3460.  Commissioners  to  make  assessment- 
lists.     [Correction  of  mistakes  in.] 

§  3461.     List  must  contain,  what. 

§  3462.     Lists,  how  and  where  filed. 

§  3463.  Lien  acquired  by  filing  list  —  List 
prima  facie  evidence. 

%  3464.  Credit  to  be  given  to  owner  of  land. 
[Repealed.] 

I  3465.     Payments,  how  made. 

§  3466.  Collection  of  unpaid  assessments  in 
reclamation  districts. 

$  34661.  Invalid  assessments  —  Re-assessmcnt. 

i  3467.  Work  of  reclamation  to  be  done 
under  direction  of  trustees.  [Re- 
pealed.] 


I  3468.  Accounts  to  be  kept  open  to  inspec- 
tion.    [Repealed.] 

§  3469.  Subsequent  purchasers  governed  by 
by-laws. 

I  3470.  Rights  of  such  purchasers,  how  se- 
cured. 

1 3471.  Property  noay  be  condemned  for 
reclamation  purposes — ^Procedure. 

fi  3472.  Owners  may  reclaim  without  inter- 
vention of  trustees. 

§  3473.    Their  powers  and  duties. 

§  3474.  When  works  of  reclamation  are  in 
progress,  interest  to  cease. 

1 3475.  Letting  contracts,  power  of  super- 
visors.    [Repealed.] 

§  3476.     Certificate  of  completion  of  work. 

§  3477.  Payment  in  full,  credit  for,  when 
given;  statement  forwarded  and 
moneys  paid  over. 

1 3478.  Of  reclamation  districts  subject  to 
Political  code. 

I  3479.  Trustees  may  compromise  indebted- 
ness of,  and  levy  tax  to  pay  the 
same. 

§  3480.  Reclamation  district  may  issue  bonds 
— Special  election. 

§  3481.  Owner  of  unreclaimed  lands  may 
have  land  set  off  in  separate  dis- 
trict. 

§  3482.  Liability  of  new  district  for  original 
indebtedness. 

$  3483.     Districts,  how  designated. 

{  3484.  In  Sacramento,  supervisors  may  em- 
ploy clerk. 

S  3485.  Payment  on  land  sold  for  five  years 
or  less,  when  to  be  made. 

§  3486.  Occupants  of  land  on  banks  of  stream 
liable  for  damages,  when. 

I  3487.  Same.  [Proof  in  mitigation  of  dam- 
ages.] 

i  3488.  Certain  lands  excepted  from  the  pro- 
visions of  this  chapter. 

1 3489.  Manner  of  re-organizing  and  con- 
solidating reclamation  districts. 

S  3489a.  Change  of  boundaries  of  reclamation 
district. 

§  3490.     Injuries  to  levees. 

§  3491.  Election  of  trustees  of  reclamation 
district. 

§  3492.    Reclamation  district,  how  formed. 

§  3493.     Action  for  dissolution  of  district. 

I  3493^.  Action  to  determine  validity  of  as- 
sessment, duty  of  trustees.  [Re- 
pealed.] 


§3440.    SWAMP-LANDS,  ETC.,  PBIOE  AND  MANNEB  OF  PAYMENT. 

The  swamp  and  overflowed,  salt-marsh,  and  tide-lands  belonging  to  the  state 
must  be  sold  at  the  rate  of  one  dollar  per  acre,  in  gold  coin,  payable,  twenty  per 
cent  of  the  principal  within  fifty  days  from  the  date  of  the  approval  of  the  sur- 
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SWAMP-LANDS,  ETC^-^DETBRMINATION  OF — PLAT. 


§8440 


Tey  by  the  surveyor-general;  an4  the  balance,  bearing  interest  at  the  rate  of 

seven  per  cent  per  annum,  payable  in  advance,  is  due  and  payable  one  year 

after  the  passage  of  any  act  of  the  legislature  requiring  such  payment,  or 

before,  if  desired  by  the  purchasers.    Bonds  or  warrants  of  districts  having  an 

outstanding  indebtedness  are  receivable  in  payment  for  lands  in  such  districts 

at 'par. 

History:     Enacted  March  21,  1872;   amended  AprU  16,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  58. 


SWAMP-LANDS,   ETC.— PUECHASEE, 

ETC.,  OF. 

1-  5.  Determination  of  lands  as  swamp  and 
overflowed  lands — On  township  plat. 

6.  Same — Alterations   on    plat    of   town- 

ship. 

7.  Same — Neglect   of   secretary   of   inte- 

rior   to     ascertain     whether     lands 
were  swamp  and  overflowed  lands. 

8.  Same — Subsequent  order  to  determine 

character. 

9.  Same — Though  plat  was  not  made  in 

accordance  with  act  of  congress. 

10.  EflFect  of  application — No  vested  right 

acquired. 

11.  Estate  granted — A  defeasible  one. 

12.  Same — Purpose  of  statute. 

13, 14.  Failure  to  make  first  payment  within 
time  prescribed. 

15.  Same  —  Payment     of     purchase-price 

after  it  became  due. 

16.  Same — Failure  to  pay  full  amount  of 

interest  due. 

17, 18.  Grant  of  swamp  and  overflowed  lands 
a  trust — ^By  general  government  to 
state. 

19.  Grant  in  pnesenti  of  swamp  and  over- 

flowed lands. 

20.  Same — ^Patent  for  such  lands. 

21.  Same — Same — ^Relates  back  to  date  of 

grant. 

22,  23.  Same — Subsequent  segregation. 

24-  27.  Same — Same — Confirmation. 

28-  30.  Land  subject  to  sale — Land  can  not  be 
regarded  as  overflowed. 

31.  Same — Same — ^Lands  subject  to  ''peri- 
odical overflow.** 

32,33.  Same — ^Laxfd  formed  by  filling  up  of 
bed  of  navigable  stream. 

34.  Same — Lands  under  navigable  water. 

35-  37.  Same — Legal  subdivision. 

38.  Same — Prior  appropriation. 

39-  41.  Same — Tide-lands — Situated  on  shore 
of  ocean. 

42.  Same  —  Same  —  As   to   state's   sover- 

eignty over. 

43.  Same — Same — In  navigable  bay. 

44.  Same — Same — Within  two  miles  of  in- 

corporated city — Effect  of  establish- 
ment and  construction  of  seawall. 


45.  Same — Same — Same — Public  use  aban- 
doned. 

46,47.  Title  to  swamp  and  overflowed  lands 
is  in  state. 

1.  Determlnaiton  of  lands  aa  a^ramp  and 
overflonred  landa— On  to^rnahlp  plat  made  by 
surveyor -sreneral  was  conclusive  eLg&inat 
United  States  as  to  character  of  such  land. — 
McCabe  v.  Goodwin,  106  Cal.  486,  488,  39  Pac. 
941;  Bates  v.  Halstead.  130  Cal.  62,  65,  80  Am. 
St.  Rep.  70,  62  Pac.  305.  See  Tubbs  v.  Wll- 
hoit,  73  Cal.  61,  65,  14  Pac.  361. 

2.  And  vested  title  in  state  as  of  date 
of  passag^e  of  swamp  land  act. — Tubbs  v. 
Wilholt,  73  Cal.  61,  66,  14  Pac.  361;  following 
Wright  V.  Roseberry,  121  U.  S.  488,  30  L.  ed. 
1039,  7  Sup.  Ct.  Rep.  985. 

3.  After  approval  of  township  plat  show- 
ing: lands  to  be  swamp  and  overflowed 
lands,  and  filing  of  such  plat  in  United 
States  land  ofllce,  a  pre-emptor  can  acquire 
no  right  to  such  land,  United  States  having 
nothing  which  it  could  grant  to  him. — 
Tubbs  V.  WUholt.  73  Cal.  61,   67,  14  Pac.  361. 

4.  Title  to  swamp  and  overflowed  lands 
does  not  vest  in  state  until  commissioner  of 
general  land  ofllce  certifies  them  over  to 
state  as  swamp  and  overflowed  lands. — 
Wright  V.  Roseberry,  63  Cal.  252.  258;  re- 
versed In  Roseberry  v.  Wright,  121  U.  S. 
488,  30  L.  ed.,  1039,  7  Sup.  Ct.  Rep.  985. 

5.  Patent  from  United  States  to  lands 
claimed  as  swamp  and  overflowed  lands  by 
state  and  segregated  by  it  as  such,  prior  to 
act  of  congress.  July  23,  1866,  but  not  ap- 
proved by  secretary  of  interior,  is  not  a 
determination  that  such  lands  are  not 
swamp  and  overflowed  lands. — Sacramento 
Valley  R.  Co.  v.  Cook,  61  Cal.  341,  345. 

6.  Same— Alteratlona  on  plat  of  iotrnahlp 

showing  that  lands  previously  marked 
swamp  and  overflowed  lands  were  dry  lands 
did  not  affect  title  of  state  or  purchaser 
therefrom  by  such  alterations  made  after 
title  had  passed  to  state. — Wllhoit  v.  Tubbs, 
83  Cal.  279.  284,  23  Pac.  386. 

7.  Same— Neglect  of  aecretnry  of  Interior 
to  aacertnln  whether  landa  were  auramp  and 
overflowed  and  furnish  state  with  evidence 
does  not  deprive  state  of  title  to  such  lands. 
— Sacramento  Valley  R.  Co.  v.  Cook.  61  Cal. 
341.  346.  See  Hannibal  &  St.  J.  R.  Co.  v. 
Smith,  76  U.  S.  (9  Wall.)  95,  19  L.  ed.  599. 


8.     Same— ^nhaeqnent   order  to   determine 
character. — Approval    of   plat    of    survey    of 
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township  showing:  land  to  be  swamp  and 
overflowed  land  vests  title  of  such  land  in 
state,  and  hence  an  order  by  commissioners 
of  seneral  land  office  for  hearingr  as  to 
whether  land  was  dry  or  swamp  and  over- 
flowed, made  after  title  had  vested  and  de- 
cision of  federal  court  that  land  was  not 
swamp  and  overflowed  land,  did  not  invali- 
date title  of  state  or  of  purchaser  from 
state.— Wilholt  v.  Tubbs,  83  Cal.  279,  284,  28 
Pac.  386. 

9.  Same— Thonarli  •vch  plat  ywmu  not  made 
In    accordance    ^rlth    act    of    consrcMi,    18B0, 

providing:  that  where  g:reater  part  of  leg:al 
subdivision  was  unfit  for  cultivation  it 
should  be  included  in  list  of  swamp  and 
overflowed  land,  determination  by  plat  being: 
by  means  of  meander  line,  dividing:  leg:al 
subdivision  in  section  leaving:  more  than 
half  of  some  of  forties  as  swamp  and  over- 
flowed lands  and  less  than  half  of  others, 
and  hence  patent  from  United  States  g:overn- 
ment  to  fractional  portion  excluded  by 
meander  line  on  such  plat  as  not  swamp  and 
overflowed  land,  conveyed  title,  such  plat 
being:  conclusive  that  it  was  not  swamp  and 
overflowed  land. — Bates  v.  Halstead,  130  Cal. 
62,  65,  80  Am.  St.  Rep.  70,  62  Pac.  806. 

10.  Effect  of  application— No  vested  right 
acqnlrcd,  without  payment  of  part  of  pur- 
chase-price, so  as  to  prevent  termination  of 
opportunity  to  purchase  by  repeal  of  act 
providing  for  the  sale. — ^Messeng:er  v.  King:s- 
bury,  158  Cal.  613,  112  Pac.  65. 

11.  Estate  sranted^— A  defeasible  one. — A 

sale  and  g:rant  made  under  the  provisions 
of  the  Political  Code,  sections  8440  to  8493  H. 
Inclusive,  conveys  to  the  g:rantee  only  a  sub- 
ordinate estate  In  the  property,  subject  to 
the  public  uses  of  navig:ation  and  flshery, 
and  the  state  may,  at  any  time,  take  such 
property  for  the  purposes  of  navig:atlon  and 
fishery,  notwithstanding:  such  g:rant. — Knud- 
son  V.  Kearney,  171  Cal.  261,  152  Pac.  641. 

12.  Same^Pnrpose  of  statute. — Sections 
of  the  Political  Code  referred  to  were  ob- 
viously not  made  In  pursuance  of  any  plan 
for  the  disposition  of  tide  lands  considered 
unnecessary  for  purposes  of  navig:ation.  or 
which  it  was  deemed  wise  to  sell  in  aid  of 
navig:atlon,  but  were  only  incidental  to  the 
scheme  of  the  state  to  sell  its  swamp  lands 
and  other  lands  suitable  for  cultivation  to 
private  persons,  and  they  were  not  enacted 
in  the  administration  of  the  state's  trust  in 
tide  lands  for  the  purposes  of  navlg:atlon 
and  commerce. — Knudson  v.  Kearney,  171 
Cal.  251.  152  Pac.  641. 

13.  Fallnre  to  make  first  payment  ^rlthla 
time  prescribed  by  act  of  April  27,  1868, 
renders  application  invalid,  thougrh  such 
payment  was  afterwards  made  before  aiiy 
other  application  to  purchase  such  land  was 
made. — Keema  v.  Doherty,  61  Cal.  8,  7. 

14.  Failure  of  applicant  to  purchase 
swamp  lands  under  act  of  April  27,  1863, 
to  pay  first  Instalment  on  such  land  within 
thirty    days    after    approval    of    survey    by 


surveyor-g:eneral,  authorizes  county  treas- 
urer to  refuse  to  accept  money  thereafter, 
and  such  failure  is  not  excused  because 
county  surveyor  failed  to  notify  applicant  of 
approval  of  his  survey. — Carpenter  v.  Sar- 
g:ent,  41  Cal.  557,  559. 

IK.  Same  — Payment  of  pnrchase*prtcc» 
after  It  became  dae»  and  after  rendition  -of 
void  Judg:ment  canceling  such  certificate  of 
purchase,  entitled  purchaser  and  his  as8ig:ns 
to  patent  such  lands. — Pioneer  L.  Co.  v.  Mad- 
dux, 109  Cal.  688,  640,  50  Am.  St.  Rep.  67,  42 
Pac.  296. 


16.  Same  Fallnre  to  pay  full  amount  of 
Interest  dne  on  purchase -price  of  swamp  and 
overflowed  lands  does  not  Invalidate  certi- 
ficate of  purchase,  but  patent  will  not  issue 
until  full  payment  has  been  made. — Yoakum 
V.  Brower,  52  Cal.  878,  877,  following  Ed- 
wards V.  Estell,  48  Cal.  194. 

17.  Grant  of  suramp  and  overflo^red  land 
—By  veneral  government  to  state  was,  by 
its  nature  and  object,  trust  to  bring:  about 
reclamation  of  land,  thoug:h  title  to  land 
passed  to  state. — ^Mlller  A.  Lux  v.  Batz,  142 
Cal.  447,  450,  76  Pac.  42. 

18.  Object  of  swamp  and  overflowed  land 
g:rant  was  to  promote  speedy  reclamation  of 
lands  and  invite  to  them  population  and 
settlement. — Kimball  v.  Reclamation  Fund 
Com.,  46  Cal.  844,  860. 

19.  Grant  of  suramp  and  overflo^red  land 
by  act  of  congress,  Septeosber  28,  1850,  ^ras 
a  srant  In  prnsentl  and  operated  as  an  im- 
mediate transfer  to  state  of  California  of  all 
lands  within  its  boundaries  which  at  that 
date  were  swamp  and  overflowed  within 
meaning:  of  the  act. — McCabe  v.  Goodwin, 
106  Cal.  486,  488,  39  Pac.  941.  See  Owens  v. 
Jackson.  9  Cal.  322,  324;  Summers  v.  Dickin- 
son, 9  Cal.  564,  555;  Sacramento  Valley  R. 
Co.  V.  Cook.  61  Cal.  341,  345;  Wrlg:ht  v.  Rose- 
berry,  121  U.  S.  488,  30  L.  ed.  1039,  7  Sup.  Ct. 
Rep.  985;  Tubbs  v.  Wilholt,  138  U.  S.  134,  34 
L.  ed.  887,  11  Sup.  Ct.  Rep.  279,  affirming:  73 
Cal.  61.  14  Pac.  361. 

20.  Same— Patent  for  sach  lands  or  any 
equivalent  determination  by  land  depart- 
ment of  their  character  would  have  effect  to 
estop  United  States  from  afterward  ques- 
tioning: their  character,  but  does  not  confer 
any  additional  title. — ^McCabe  v.  Goodwin, 
106  Cal.  486,  488,  39  Pac.  94^.  See  Summers 
v.  Dickinson,  9  Cal.  554,  555;  Kernan  v. 
Griffith.  27  Cal.  87,  89. 

21.  Same^Same— Relates  back  to  date  of 
irrant. — Patent  from  United  States  to  state 
relates  back  to  date  of  g:rant  made  by  act  of 
September  28,  1850.  and  hence  is  superior  to 
patent  issued  by  United  States  to  private 
individual  subsequently. — Sacramento  Valley 
R.  Co.  V.  Cook,  61  Cal.  841,  346. 

22.  Same  —  Sabseqnent  sesrearatlon  of 
swamp-lands  from  uplands  was  merely 
designation  of  boundaries  of  land  g:ranted 
without  conferring:  any  additional  title. — 
McCabe  v.  Goodwin,  106  Cal.  486,  488,  39  Pac. 
941.    See  Kile  v.  Tubbs,  23  Cal.  431,  441. 
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2S.  Grant  of  swamp  and  overflowed  land 
vested  title  in  preesenti  as  to  all  lands 
which  did  not  fall  within  legral  subdivision. 
and  as  to  all  lands  which  fell  within  sub- 
division, part  of  which  might  be  high  land, 
a  survey  was  indispensable  as  only  means 
of  ascertaining:  whether  title  to  given  par- 
cel vested  in  state,  and  such  survey  must  be 
made  under  authority  of  United  States. — 
Hobinson  v.  Forrest,  29  Cal.  317,  318,  324. 

24.  8*ine  —  Same  —  Conflrmatlon. — Act  of 
July  23,  1866,  providing  for  examination  of 
segregation  maps  and  surveys  of  swamp  and 
overflowed  lands  made  by  state,  and  that 
survey  or- general  if  he  finds  them  to  con- 
form to  system  of  surveys  adopted  by  United 
States  shall  confirm  and  approve  township 
plats  accordingly,  construed  to  require  that 
lands  thus  selected  by  state  shall  be  certi- 
fied over  to  state  as  swamp  and  overflowed 
lands. — Sacramento  Sav.  Bank  v.  Hynes,  50 
Cal.  195,  201. 

25.  Selection  and  segregation  of  land  as 
swamp  and  overflowed  land  prior  to  July 
23.  1866.  gave  state  right  to  have  character 
of  such  land  determined  in  mode  prescribed 
in  act  of  congress  of  that  date,  and  henc<k 
subsequent  patent  from  United  States  to 
private  individual  did  not  constitute  deter- 
mination that  such  lands  were  not  swamp 
and  overflowed  lands. — Sacramento  Valley  R. 
Co.  V.  Cook.  61  Cal.  841,  346. 

26.  Swamp  and  overflowed  lands,  survey 
of  which  was  approved  by  surveyor-general 
on  day  that  act  of  congress  of  July  23,  1866, 
was  passed,  are  not  confirmed  by  subdivision 
2  of  section  4  of  such  act.  because  they  were 
not  segregated  to  state  prior  to  passage  of 
act,  and  hence  certifying  lands  to  state  did 
not  transfer  title  to  state. — Sutton  v.  Fas- 
sett,  51  Cal.  12.  14. 

27.  Where  it  did  not  appear  that  land 
claimed  as  swamp  and  overflowed  land  was 
ever  listed  to  state,  or  selected  or  claimed 
by  state,  it  was  not  error  to  refuse  to  in- 
struct that  purchase  of  swamp-lands  under 
survey  of  county  surveyor  was  rendered 
valid  by  act  of  July  23,  1866,  where  land  in 
<:ue8tion  was  described  in  survey  of  county 
surveyor  as  southeast  quarter  and  land  in 
controversy  formed  part  of  northeast  quar- 
ter of  section. — Hogaboom  v.  Ehrhardt,  58 
Cal.  281.  233. 

28.  Lands  subject  to  s«le— Lands  can  not 
-be  retrnrded  as  overflowed  until  by  reason  of 
periodical  overflow  to  which  they  were  sub- 
jected they  are  rendered  unflt  for  cultiva- 
tion, and  If  after  subsidence  of  waters  grain 
or  other  staple  crops  can  be  raised  on  land 
it  can  not  be  considered  swamp  and  over- 
flowed, and  hence  an  instruction  that  land 
was  such  that  after  subsidence  of  water  a 
crop  of  either  wheat,  rye,  barley,  oats,  corn, 
buckwheat,  peas,  or  beans,  could  be  success- 
fully cultivated  and  produced  such  land  was 
not  unflt  for  cultivation  was  proper.— Kee- 
lan  V.  Allen,  88  Cal.  542,  547:  Keeran  v. 
Griillth,    84    Cal.    580,    following    Keeran    v. 


Griflath,  31  Cal.  461;  Thompson  v.  Thornton, 
60  Cal.  142,  145. 

29.  Land  which  will  produce  crop  of 
hay  after  subsidence  of  water  Is  pot  neces- 
sarily swamp-land.  To  be  swamp-land  it 
should  be  land  unflt  for  cultivation  in  grain 
or  other  staple  productions  by  reason  of 
overflow.  —  Keeran  v.  Grifllth,  31  Cal.  461, 
465. 

30.  Provision  In  act  of  1893  section  6. 
that  any  of  lands  designated  In  this  act 
which,  by  reason  of  periodical  overflow, 
need  or  are  susceptible  of  reclamation  is  but 
statutory  definition  of  test  which  has  been 
applied  for  determining  which  are  swamp 
and  overfiowed  lands  within  meaning  of  act 
of  congress  of  September  28,  1850. — McCord 
V.  Slavin,  143  Cal.  325,  329,  76  Pac.  1104. 

Ah  to  lands  excluded  from  sale,  see,  post. 
I  3488  and  note. 

31.  Same^Same— Lands  subject  to  ''peri- 
odical overflow''  as  used  in  township  plat  is 
not  equivalent  to  swamp  and  overflowed 
lands  so  as  to  pass  title  of  such  land  to 
state.— Heath  v.  Wallace,  71  Cal.  50,  60,  11 
Pac.  842. 

82.  Same— Land  formed  by  fllllns  VP  of 
bed  of  navigable  stream,  after  such  stream 
had  changed  its  channel,  does  not  belong  to 
state  as  swamp  and  overflowed  land  under 
act  of  congress  of  September  28,  1850. — 
Edwards  v.  Rolley,  96  Cal.  408,  410,  81  Am. 
St.  Rep.  234,  31  Pac.  267. 

83.  Land  formed  by  accumulation  of  sedi- 
ment on  bed  of  navigable  stream,  after  it 
had  changed  its  channel,  sale  of  is  not 
authorized  by  any  statute,  and  hence  patent 
therefor  by  state  Is  void. — Edwards  v.  Rol- 
ley, 96  Cal.  408.  410,  81  Am.  St.  Rep.  234,  31 
Pac.  267. 

34.     Same— -Lands  under  navigable  waters 

which  are  incapable  of  being  reclaimed  for 
agricultural  purposes  and  which  could  not 
be  utilized  without  materially  interfering 
with  navigation  can  not  be  sold  under  stat- 
ute authorizing  sale  of  swamp  and  over- 
flowed lands. — Taylor  v.  Underhlll.  40  Cal. 
471,  473. 

88.     Same^Legal    subdivision     in     act    of 

congress,  September  28,  1850,  granting  to 
states  such  legal  subdivisions  of  public  land, 
greater  part  of  which  were  so  far  swamp 
and  overflowed  as  to  be  too  wet  for  cultiva- 
tion, means  smallest  legal  subdivision.^ 
Robinson  v.  Forrest,  29  Cal.  317,  820;  Fred- 
ericks V.  Zumwalt,  134  Cal.  44,  48,  66  Pac.  38. 
See  Hannibal  &  St.  J.  R.  Co.  v.  Smith,  76 
U.  S.   (9  Wall.)   95,  99,  19  L.  ed.  599. 

36.  Where  only  twelve  and  one-quarter 
acres  In  tract  of  forty-eight  acres  of  land 
was  swamp-land  such  swamp-land  did  not 
pass  to  state  by  act  of  congress,  September 
28,  1850,  and  hence  patent  from  United 
States  to  pre-emptor  conveyed  title  thereto. 
— Fredericks  v.  Zumwalt,  134  Cal.  44,  48,  66 
'"ac.  38. 
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37.  In  ejectment  to  recover  land  named 
as  swamp  and  overflowed,  evidence  that 
twenty  acres  claimed  was  swamp-land  was 
properly  rejected  where  one  did  not  offer  to 
prove  that  srreater  part  of  any  legal  sub- 
division was  wet  and  unfit  for  cultivation, 
since  unless  the  twenty  acres  constituted 
grreater  part  of  legral  subdivision,  according: 
to  United  States  system  of  surveys,  they 
were  not  swamp  and  overflowed  lands.— 
Hograboom  v.  Ehrhardt,  58  Cal.  231,  233. 

38.  Same  —  Prior  appropriation. — Under 
act  of  March  10,  1874  (Stats.  1873-4,  p.  327). 
providing:  that  no  claim  shall  be  made  by 
state  to  swamp  or  overflowed  lands  for 
which  patents  have  been  issued  by  United 
States,  or  on  which  there  are  settlers  who 
have  filed  their  pre-emption  or  homestead 
declaratory  statements,  certificate  of  pur- 
chase issued  subsequent  thereto  for  land 
which  had  been  previously  patented  by 
United  States  was  invalid. — Fredericks  v. 
Zumwalt.  134  Cal.  44,  48.  66  Pac.  38. 

89.  Same— Tide-Iandn^Sltnated  on  ■here 
of  ocean  subject  to  be  covered  by  tide  be- 
long: to  state  by  reason  of  its  sovereigrnty. — 
People  ex  rel.  Pierce  v.  Morrill,  26  Cal.  336, 
354;  Ward  v.  Mulford,  32  Cal.  865.  370. 

As  to  definition  of  tide-lands,  see  Kerr's 
Cyc.  Civil  Code,  2d  ed.,  |  830  and  note. 

40.  And  are  not  subject  of  sale  under  act 
of  April  21,  1858  (Stats.  1868,  p.  198),  pro- 
viding: for  sale  of  swamp  and  overfiowed 
lands,  proviso  in  such  act  relating:  to  marsh- 
lands which  were  of  no  use  in  way  of  fish- 
ing: or  navlg:ation,  or  under  amending:  act  of 
April,  1859,  or  under  act  of  May  13,  186i, 
providing:  for  reclamation  and  seg:reg:ation 
of  swamp  and  overflowed  lands  and  salt- 
marsh  and  tide-lands  donated  to  state  by 
acts  of  cong:re8s,  or  under  act  of  May  14, 
1861,  to  provide  for  sale  of  marsh  and  tide- 
lands  of  state,  it  relating:  to  tide-lands 
which  are  subject  to  reclamation. — People  ex 
rel.  Pierce  v.  Morrill,  26  Cal.  336,  357. 

41.  Tide-lands  which  have  been  used  for 
maritime  purposes  and  lar^e  portion  of 
which  is  permanently  beneath  waters  of  bay 
and  all  of  which  is  covered  by  waters  of 
ordinary  tides,  so  that  cost  of  reclamation 
will  exceed  its  value  for  purposes  of  culti- 
vation, can  not  be  sold  as  swamp  and  over- 
flowed land. — People  v.  Cowell,  60  Cal.  400, 
402. 

42.  Same^Same^Aa  to  state's  sover- 
elgnty  over  vests  in  and  belong:s  to  the  state 
by  virtue  of  its  sovereig:nty. — People  v.  Ker- 
ber,  152  Cal.  733,  93  Pac.  878.  See  People  v. 
Merrill,  26  Cal.  337;  Ward  v.  Mulford,  32  Cal. 
365;  Parish  v.  Coon,  40  Cal.  57;  Shlvley  v. 
Bowlby,  152  U.  S.  1,  38  L.  ed.,  331,  14  Sup.  Ct. 
Rep.  548. 

43.  Same— 'Same^In  navigable  bay  con- 
stitute a  part  of  the  water  front  thereof, 
and  property  devoted  to  a  public  use,  held  in 
trust  therefor  by  the  state,  which  has  no 
power  to  dispose  of  the  same  for  a  private 


use  which  will  interfere  with,  or  deprive  the 
public  of  its  rig:ht  thereto,  either  by  an  act- 
ual sale  or  by  a  virtual  disposition  of  it  by  a 
neg:lect  on  the  part  of  its  ofllcers  or  ag:ents 
which  permits  acquisition  of  title  by  pre- 
scription as  a  result  of  adverse  private  use 
or  possession. — People  v.  ICerber,  162  Cal. 
734,  93  Pac.  878.  See  Hoadley  v.  San  Fran- 
cisco, 50  Cal.  276;  People  v.  Pope,  53  Cal. 
437:  Visalia  v.  Jacobs,  66  Cal.  434,  52  Am. 
St.  Rep.  303,  4  Pac.  433;  San  Leandro  v:  Le 
Breton,  72  Cal.  170,  13  Pac.  405;  Yolo  Co.  v. 
Barney,  79  Cal.  878,  12  Am.  St.  Rep.  152,  21 
Pac.  833;  Mills  v.  Los  Ang:eles,  90  CaL  522, 
27  Pac.  346;  Orena  v.  Santa  Barbara,  91  Cal. 
621,  28  Pac.  268;  San  Francisco  v.  Bradbury, 

92  Cal.  418,   28  Pac.   803;  Archer  v.  Salinas, 

93  Cal.  43,  28  Pac.  839;  Ames  v.  San  Dieg:o» 
101  Cal.  394,  35  Pac.  1005;  Home  v.  San 
Francisco,  119  Cal.  637.  61  Pac.  960;  HoUi- 
day  V.  San  Francisco,  124  Cal.  368.  57  Pac. 
146;  San  Francisco  v.  Sharp,  125  Cal.  636,  58 
Pac.  173;  Southern  Pac.  Co.  v.  Hyatt,  132 
Cal.  240.  64  Pac.  272. 


44.  Same— Same— Wltbln  t^o  miles  of  ln-> 
corporated  city- Effect  of  establishment  and 
construction  of  a  seawall. — The  mere  estab- 
lishment of  a  line  for  a  seawall  by  the  city, 
without  the  construction  thereof,  does  not 
constitute  an  abandonment  of  the  public 
use  of  the  land  in  the  rear  thereof  such  as 
will  protect  occupants  of  such  land  under 
a  title  by  prescription  created  by  adverse 
use  for  the  period  fixed  in  section  316  C.  C. 
P.  under  the  authority  of  section  1007  C.  C. 
ag:ainst  an  action  for  possession  by  the 
state. — People  v.  Kerber,  162  Cal.  736,  93 
Pac.  878. 

45.  Same— Same^Same^Pnbllc  nse  abaa- 
doaed. — Effect  of  section  8  of  article  XV  of 
the  constitution  is  to  forbid  the  disposition 
of  such  lands  except  in  furtherance  of  navi- 
g:ation. — People  v.  Kerber.  152  Cal.  736.  9S 
Pac.  878. 

46.  Title  to  s^rramp  and  overfio^rred  landn 
Is  In  state. — Act  of  cong:ress  g:ranting:  such 
lands  to  state  was  g:rant  of  full  power  to 
dispose  of  land  and  to  make  application  of 
proceeds  so  far  as  necessary  to  secure  ob- 
jects specified.  No  person,  except  United 
States,  can  question  disposal  made  of  these 
lands,  or  their  proceeds  by  leg:islature  of 
several  states. — County  of  King:s  v.  County 
of  Tulare,  119  Cal.  609,  612,  51  Pac.  866.  See 
American  Emlgrrant  Co.  v.  Adams  Co.,  100  U.S. 
61,  25  L.  ed.  563;  Mills  Co.  v.  Burlingrton  & 
M.  R.  R.  Co..  107  U.  S.  567.  27  L.  ed.  578,  2 
Sup.  Ct.  Rep.  654;  Hag:ar  v.  Reclamation 
Dist.  Ill  U.  S.  701,  28  L.  ed.  569,  4  Sup.  Ct. 
Rep.  663;  United  States  v.  Louisiana,  127 
U.  S.  182,  32  L.  ed.  66,  8  Sup.  Ct.  Rep.  1047. 

47.  Title  to  swamp-lands  has  never  been 
parted  with  by  state  to  the  counties  under 
various  laws  in  relation  thereto,  but  passed 
directly  to  purchaser  from  state. — County 
of  King:s  V.  County  of  Tulare,  119  Cal.  609. 
514,  51  Pac.  866. 
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§§8441,8442 


§3441.  SURVEYS  NOT  TO  BE  APPROVED  UNTIL  LAND  SSaRE- 
GATED.  The  surveyor-general  of  the  state  must  not  approve  any  application, 
nor  muBt  the  register  issue  evidence  of  title  for  swamp  and  overflowed  land, 
until  six  months  after  the  same  has  been  segregated  by  authority  of  the  United 

States. 

History:  Enacted ' March  12»  1872,  founded  upon  |2  Act  AprU  A, 
1870,  Stats.  1869-70,  p.  879;  amended  March  28,  1874,  Code  Amdts. 
187S-4,  p.  141. 


SURVEYS  OP  SWAMPLANDS. 

1-  4.  Application   premature   if   made  before 
segregation  of  land. 

5, 6.  Surveyor-general   must  not  approve   ap- 
plication. 

7.  Township  plat  is  considered  as  approved, 

when. 

!•  Application  premature  —  Where  made 
before  aeirreflratloii  of  land  by  United  States, 
for  even  thougrh  grant  of  land  to  state  was  a 
frant  In  priesenti,  yet  state  had  power  to 
provide  how  It  migrht  be  passed  into  private 
ownership,  and  had  made  no  provision  for 
application  to  purchase  before  sesregatlon. 
— Buchanan  v.  Nagrle,  88  Cal.  691,  593,  26 
Pac.  612.  See  Owens  v.  Jackson,  9  Cal.  322, 
324;  Garfield  v.  Wilson.  74  Cal.  175,  178,  15 
Pac.  620;  Wren  v.  Mangran,  88  Cal.  274,  277, 
26  Pac.  100;  Belcher  v.  Farren,  89  Cal.  73, 
77,  26  Pac.  791;  Dewar  v.  Rul2,  89  Cal.  386, 
386,  26  Pac.  882. 

2.  And  fact  that  it  was  not  approved 
until  after  such  lands  had  been  segrregrated 
did  not  make  its  approval  valid. — Wren  v. 
Mangran,  88  Cal.  274,  277,  26  Pac.  100. 

8.  Under  section  3443,  post,  requiring:  ap- 
plicant to  segrregrate  land  which  he  desires  to 
purchase,  and  swear  that  he  knowns  land 
applied  for.  and  exterior  boundaries  thereof, 
he  can  not  make  such  affidavit  until  survey 
of   such    land   has   been   made,   for    lines   of 


township  are  created  by  such  survey.— 
Buchanan  v.  Nagrle,  88  Cal.  591.  693,  26  Pac. 
612. 

4.  Where,  on  contest  to  purchase  swamp- 
lands, defendants  did  not  show  that  at  time 
their  applications  and  affidavits  were  filed 
land  had  been  segrregrated  by  United  States, 
and  flndingr  of  court  was  that  such  land  had 
been  segrregrated  by  United  States  six  months 
prior  to  commencement  of  action,  which 
would  be  after  date  of  filing:  such  applica- 
tion, judgrment  in  favor  of  such  defendants 
will  be  reversed  and  remanded  for  new 
trial.— Garfield  v.  Wilson,  74  Cal.  176,  178. 
15  Pac.  620. 

5.  Sarveyor-veneral  mn«t  not  approve 
any  application  nor  must  regrister  issue  evi- 
dence of  title  for  swamp  and  overflowed 
land  until  six  months  after  same  has  been 
segrregated  by  authority  of  United  States. — 
Polk  V.  Sleeper,  143  Cal.  70,  72,  76  Pac.  819. 

6.  Approval  of  surveys  of  lands  sougrlit 
to  be  purchased  as  swamp  and  overflowed 
lands  made  before  se^regration  of  such  lands 
as  swamp  and  overflowed  lands  is  unau- 
thorized under  act  of  April  4,  1870. — Cox  v. 
Jones,  47  Cal.  412.  413. 

7.  Tovmmhlp  plat  Is  conffidered  as  ap- 
proved on  date  of  fllingr  in  proper  land  office. 
— Tubbs  V.  Wllhoit,  78  Cal.  61.  65,  14  Pac. 
861. 


§3442.    SETTLERS  PREFERBED   PURCHASERS  FOR  SIX  MONTHS. 

Settlers  upon  swamp  and  overflowed  lands  belonging  to  the  state,  who  occupy 

the  same  for  farming  or  grazing  purposes,  and  whose  occupation  is  evidenced 

by  actual  inclosure,  or  by  ditches  or  monuments  showing  the  actual  extent 

thereof,  are  preferred  purchasers  for  such  land  for  six  months  after  segregation. 

History:     Enacted  March  12,  1872,  founded  upon  §  1  Act  April  4, 
1870,  Stats.  1869-70,  p.  878. 


SETTLERS  ON  SWAMP-LANDS— PRE- 
FERRED PURCHASERS. 

1.  Conatrued — Not  to  make  preferred  right  to 

purchase  depend  upon  residence. 

2.  Lands  in  occupation  of  another  person — 

Can  not  be  purchased. 

3.  Preferred  right  on  uncovered  swamp-land. 

4.  "Settlers"— Defined. 

5.  Temporary  removal  of  family. 

1.     Conatrvied  — -  Not     to     make     preferred 
wtm^t  t^^  parehaae  depend  apon  residence  on 

the  land,  but  simply  to  grive  man  who  makes 


an  Improvement  on  swamp-land  reasonable 
chance  to  purchase  It. — Mclntyre  v.  Sher- 
wood. 82  Cal.  139,  143,  22  Pac.  937. 

2.  Lands  In  occupation  of  another  pemon 
—Can  not  be  parchased  under  act  of  March 
28,  1868,  as  swamp  and  overflowed  lands. — 
Christman  v.  Brainard,  61  Cal.  684,  637. 

8.  Preferred  rlarht  on  vncovered  swamp- 
land.— Section  4  of  act  1893  p.  341,  relating- 
to  sale  of  uncovered  swamp  and  overflowed 
lands,  providing  that  application  for  such 
land  can  not  be  approved  for  ninety  days 
after  it  has  been  flled,  and  meanwhile  land 
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shall  be  subject  to  adverse  claim  of  any 
actual  settler  who  resided  thereon  when 
such  application  was  filed,  was  only  enacted 
for  purpose  of  ^riving:  those  who  are  actual 
settlers  at  time  application  is  filed  preferred 
rigrht  to  purchase. — Wrinkle  v.  Wright,  186 
Cal.  491,  494,  69  Pac.  148. 

4.     ''Settlerm^-^Dellned   as   those    who    oc- 
cupy land  for  farming  or  grazing  purposes. 


and  law  does  not  require  residence  on  land. 
— ^Mclntyre  v.  Sherwood,  82  Cal.  189,  143, 
22  Pac.  987. 

5.  Temporarjr  removaf  of  family  of  ap- 
plicant, rendered  necessary  by  health  of 
member  of  family,  does  not  prevent  such 
applicant  from  being  settler  on  land. — Mad- 
dux V.  Brown,  91  Cal.  628,  625,  27  Pac.  771. 


§344S.  AFFIDAVIT  OF  APPLICANT  FOB  PTTRCHA8E  OF  SWAMP- 
LAND.  Any  person  desiring  to  purchase  swamp  and  overflowed,  or  tide-lands, 
above  low  tide,  must  make  an  affidavit  and  file  the  same  in  the  office  of  the 
surveyor-general  of  the  state,  that  he  is  a  citizen  of  the  United  States,  or  has 
filed  his  intention  to  become  so ;  a  resident  of  the  state,  of  lawful  age ;  that  he 
desires  to  purchase  lands  (describing  them)  under  the  law  providing  for  the 
sale  of  swamp  and  overflowed  and  tide-lands;  that  he  does  not  know  of  any 
valid  claim  to  the  same,  other  than  his  own ;  and,  if  the  land  is  swamp  and  over- 
flowed, that  he  knows  the  land  applied  for  and  the  exterior  boundaries  thereof, 
and  knows,  of  his  own  knowledge,  that  there  are  no  settlers  thereon;  or,  if 
there  are,  that  the  land  has  been  segregated  more  than  six  months  by  authority 
of  the  United  States,  and  that  the  land  which  he  now  owns  (swamp  and  over- 
flowed), together  with  that  sought  to  be  purchased,  does  not  exceed  six  hun- 
dred and  forty  acres. 

Any  false  statement  contained  in  the  affidavit  defeats  the  right  of  the  appli- 
cant to  purchase  the  land,  or  to  receive  any  evidence  of  title  thereto,  and  if 
wilfully  false,  subjects  him  also  to  punishment  for  perjury.  If  at  any  time 
after  such  affidavit  shall  have  been  filed  in  the  office  of  the  surveyor-general, 
and  prior  to  the  issuance  of  patent  for  the  lands  described  therein,  whether  such 
affidavit  shall  have  been  filed  before  the  passage  of  this  act  or  thereafter,  it 
shall  be  made  to  appear  to  the  surveyor-general  by  the  affidavit  of  any  settler 
or  person  occupying  such  land  for  farming  purposes,  that  he,  or  those  under 
whom  he  claims,  have  been  in  the  possession  and  occupancy  of  such  lands,  or 
any  part  thereof,  for  farming  purposes,  for  over  ten  years  next  prior  to  the 
date  of  the  filing  of  the  affidavit  of  the  person  desiring  to  purchase,  and  that  his 
or  their  occupancy  was  open  and  notorious  and  was  evidenced  by  actual  inclo- 
sure,  or  by  ditches,  or  monuments,  or  embankments,  or  levees,  showing  the 
actual  extent  thereof,  and  that  he,  or  they  under  whom  he  claims,  had,  at  the 
time  of  the  filing  of  said  affidavit  by  the  person  desiring  to  purchase,  actually 
reclaimed  such  land  and  reduced  the  same  to  a  state  of  cultivation,  and  had 
been  farming  and  cultivating  the  same ;  or  if  it  shall  appear  from  such  affidavit 
filed  by  such  person,  that  the  affidavit  filed  by  the  person  desiring  to  purchase 
the  land  is  false  in  any  of  the  statements  made  therein,  the  surveyor-general 
shall  make  an  order  referring  the  questions  raised  by  such  affidavits  to  the 
superior  court  of  the  county  in  which  the  land,  or  some  part  thereof,  is  situated. 
Within  thirty  days  from  the  date  of  such  order  of  reference,  the  party  filing  the 
affidavit  raising  such  questions  shall  commence,  in  said  court,  an  action  to 
determine  the  same.  In  his  complaint  in  said  action  he  shall  set  forth  copies  of 
the  affidavit  filed  by  the  person  desiring  to  purchase  said  land,  and  of  the  affi- 
davit filed  by  himself  with  the  surveyor-general.    The  production  of  a  certified 
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copy  of  such  order  of  reference  shall  give  such  court  full  and  complete  juris- 
diction to  hear  and  determine  the  action.  Pending  the  final  judgment  in  such 
action,  all  proceedings  in  the  surveyor-general's  office  respecting  such  lands 
shall  be  stayed.  If  upon  the  trial  of  such  action  it  shall  appear  that  the  state- 
ments made  in  the  affidavit  filed  by  the  person  desiring  to  purchase  the  land 
were,  in  any  of  the  statements  made  therein,  false,  or  if  it  shall  appear  that  the 
statements  made  in  the  affidavit  filed  by  the  settler  or  occupant  of  such  land  are 
true,  the  approval  of  location  or  certificate  of  purchase,  if  any  shall  have  been 
made  or  issued,  shall  be  canceled  by  judgment  of  said  court.  But  if  it  shall 
appear  upon  the  trial  of  said  action  that  the  statements  contained  within  the 
affidavit  of  the  person  desiring  to  purchase  the  land  are  true,  and  the  statements 
made  in  the  affidavit  of  the  settler  or  occupant  are  untrue,  the  said  court  shall 
enter  its  judgment  accordingly.  Upon  the  filing  with  the  surveyor-general  of 
a  copy  of  the  final  judgment  of  the  court  in  said  action,  that  officer  must,  if  the 
judgment  of  said  court  shall  cancel  such  location  or  certificate  of  purchase, 
enter  an  order  of  cancelation  accordingly.  But  if  by  said  judgment  it  shall 
be  decreed  that  the  person  desiring  to  purchase  said  land  is  entitled  to  purchase 
the  same,  the  surveyor-general  shall  approve  the  location,  or  issue  the  certificate 
of  purchase  or  other  evidence  of  title,  in  accordance  with  such  judgment. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act  April  4,  1870, 
Stats.  1869-70,  p.  878;  amended  March  28,  1874,  Code  Amdts.  1873-4, 
p.  140;  March  2,  1903,  Stats,  and  Amdts.  1903,  p.  67. 

20.  Purchaser. 
21-  23.  Same — County  surveyor, 

24.  Same — County  treasurer. 

25.  Same — Residents. 

26,27.  Same— Settlers. 

28-  30.  Same— Same— Actual  settler. 

31-33.  Same— Same— '*  Suitable    for    cultiva- 
tion. ' ' 

34.  Bight  does  not  attach  untU  moment  of 
filing  description. 

35,36.  Validation  of  application. 

37.  Same — For  tide-lands. 


APPLICATION  FOR  PURCHASE  OF 
SWAMP-LAND. 

1.  Construed — Affidavit  must  set  out  facts 

required  by  statute. 

2.  Same — Applicant   must   state   that   he 

knows,  of  his  own  knowledge,  that 
there  are  no  settlers. 

3-  5.  Same — Applicant  need  not  know,  of 
his  own  knowledge,  the  land  and 
boundaries. 

6.  Same— When  special  questions  are  re- 

ferred. 

7.  Affidavit  as  to  settlers. 

8.  Same — Alternative  statement. 

9.  Application  first  presented  to  county 

surveyor. 

10, 11.  Application  must  be  for  benefit  of  ap- 
plicant himself. 

12.  Application    sworn    to    before    United 

States  circuit  court  commissioner — 
Is  void. 

13.  Approval  of  application  by  surveyor- 

general. 

14.  Contest — Additional  remedy. 

15.  Same — Can  not  arise  in  respect  to  ap- 

proval of  surveyor  unless  survey  has 
been  made. 

16.  Same — Grounds  of. 

17.  Sftme  —  Reference    of    contest    before 
*  segregation  of  land. 

18.  Falsity  of  affidavit. 

19.  Same — Misstatements  as  to  amount  of 
land  applied  for. 


Pol.  C— 71 


1.  CoBstmed— 'Affidavit  mnmt  set  out  facta 
required  by  statute  to  be  stated  therein. — 
McCoy  V.  Byrd,  66  Cal.  92.  93,  3  Pac.  121. 

2.  Same— Applicant  mnmt  mtnte  that  he 
knows,  of  his  own  knowledare*  that  there  are 
no  settlers  on  land. — Price  v.  Beaver,  73  Cal. 
625.  629,  16  Pac.  856. 

8.  Same— Applicant  need  not  know,  of  his 
own  knowledge,  the  land  and  exterior  bound- 
aries thereof  I  he  is  authorized  to  rely  on  an- 
other's information. — Price  v.  Beaver.  73 
Cal.  626,  16  Pac.  366. 

4.  Hence,  where  purchaser  V7ho  went 
upon  such  land  Is  one  who  was  supposed  to 
know  and  was  shown  corners  and  boundary 
lines  by  him.  and  relied  and  acted  on  such 
information,  application  Is  sufficient,  though 
such  informant  may  not  have  known  at 
time  true  lines  and  corners. — Price  v.  Beavef . 
73  Cal.  625,  629.  16  Pac.  866. 

5.  Where  an  applicant  for  land  went 
upon   land    with   surveyor,   and   flndingr   one 
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corner,  surveyor  showed  him  prolongratlon 
of  such  boundary  and  distance  along  that 
at  which  other  section  corners  were,  so 
that  he  knew  boundaries  of  such  land. — 
Price  V.  Beaver,  73  Cal.  625,  15  Pac.  356. 

8.  Same— ^Then  special  questions  are  re- 
ferred.— The  thirty-day  limitation-  contained 
herein  Is  only  applicable  to  a  suit  brougrht 
where  special  questions  are  referred,  and  the 
provision  for  incorporating:  copies  of  affi- 
davits in  the  complaint  Is  only  required 
when  a  reference  of  special  questions  is 
made  under  the  provisions  of  this  section. — 
McLaugrhlln  v.  Woolley,  28  Cal.  App.  808, 
151  Pac.   1164. 

7.  Alildavlt  as  to  settlers* — Affidavit  which 
does  not  show  whether  there  are  settlers  on 
land  which  applicant  seeks  to  purchase  Is 
insufficient. — McCoy  v.  Byrd,  65  Cal.  92,  98,  8 
Pac.  121. 

As  to  alildavlt  as  to  actual  settlement  and 
saltableness  for  cultivation  In  application  to 
purchase  school  lands,  see,  post,  |  3495  and 
note. 

8.  Same— Alternative  statements — ApplU 
cation  for  purchase  of  swamp-lands  stating 
that  there  were  no  settlers  on  such  land,  or 
if  there  were,  the  land  had  been  segrregated 
more  than  six  months,  is  insufficient.  Facts 
must  be  stated  directly  and  positively,  and 
not  in  an  alternative  form. — Botsford  v. 
Howell,  52  Cal.  168,  159. 

9.  Application  first  presented  to  connty 
surveyor  must  be  preferred. — Allen  v.  Dake, 
50  Cal.  80,  83. 

10.  Application  must  he  for  benefit  of  ap- 
plicant himself,  and  hence  an  application 
made  by  one  party  for  benefit  of  another  is 
void,  and  where  person  for  whose  benefit  ap- 
plication was  made,  or  his  assigns,  has  se- 
cured certificate  of  purchase  Issued  on  such 
application,  applicant  and  his  successors 
can  not  recover  same. — McGregor  v.  Don- 
elly,  67  Cal.  149,  160,  7  Pac.  422. 

11.  Application  to  purchase  swamp  and 
overflowed  lands  made  by  county  surveyor 
In  behalf  of  another  person  which  does  not 
appear  to  have  been  authorized  by  him  and 
was  not  sworn  to  by  him  confers  no  right 
— Allen  V.  Dake,  50  Cal.  80,  83. 

12.  Application  sworn  to  hefore  United 
States    circuit   court   commissioner   Is    void, 

such  commissioner  having  no  authority  to 
administer  oaths  under  laws  of  this  state. — 
Garfield  v.  Wilson,  74  Cal.  176,  178,  15  Pac. 
620. 

18.  Approval  of  application  by  surveyor, 
general  will  not  create  presumption  that  it 
conforms  to  statute. — Woods  v,  Sawtelle,  46 
Cal.  389,  392. 

I      14.     Contests  —  Additional    remedy. — The 

amendment  of  March  2,  1903,  permitting 
reference  by  the  surveyor-general  to  the 
superior  court  of  certain  land  contests,  does 
not  interfere  with  or  impair  any  existing 
legal  right,  but  merely  provides  an  addi- 
tional remedy  for  the  determination  of  such 


contests. — Boggs   v.   Ganeard,    148   Cal.    720, 
84  Pac.  196. 

16.  Samc*-Can  not  arise  In  respect  to  ap- 
proval of  survey  unless  survey  has  been 
made  and  returned  to  surveyor-general,  and 
where  no  survey  has  been  made  on  applica- 
tion, no  contest  can  arise  in  regard  thereto. 
— ^Allen  V.  Dake,  50  Cal.  80,  82. 

As  to  contests  to  determine  right  to  pur- 
chase s^ramp  and  overfio^red  land*  see,  ante, 
I  8416  and  note. 

18.  Same  — Grounds  of« — Application  for 
purchase  of  land  under  Statutes  1893,  p.  341, 
in  relation  to  uncovered  swamp  and  over- 
flowed land  may  be  contested  on  grounds 
that  statements  in  such  affidavit  are  false. 
Provision  of  section  1  of  such  act  declaring 
what  shall  be  stated  In  affidavit,  certainly 
means  that  affidavit  must  be  true,  and  fact 
that  section  8500  of  this  code  relates  to  false 
statements  in  regard  to  sale  of  school  lands 
does  not  exclude  necessity  of  truthfulness  in 
affidavits  in  regard  to  purchase  of  other 
lands.— Wrinkle  v.  Wright,  186  Cal.  491,  495,. 
69  Pac.  148. 

17.  Same— Reference  of  contest  hefore^ 
segregation  of  lands  is  Improper. — Cox  v. 
Jones,  47  CaL  412,  418. 

18.  Falsity  of  aflldavlt. — Where  material 
statement  in  affidavit  is  false,  applicant  ac 
quired  no  right. — Mclntyre  v.  Sherwood,  82 
Cal.  139,  140.  22  Pac.  937.  See  McKenzie  v. 
Brandon,  71  Cal.  209.  211,  12  Pac.  428:  Plum- 
mer  v.  Woodruff,  72  Cal.  81,  10  Pac.  71.  13  Id. 
61:  Harbin  v.  Burghart,  76  Cal.  119,  18  Pac. 
127;  Taylor  v.  Weston,  77  Cal.  584,  535,  20 
Pac.  62. 

19.  Same— Mlsstatementu  as  to  amount  off 
land  applied  for  in  application  to  purchase 
land  under  Statutes  1893,  p.  341,  regulating 
sale  of  land  uncovered  by  recession  or  drain- 
age of  Inland  lakes,  etc.,  so  that  amount 
was  in  excess  of  that  authorized  to  be  pur- 
chased by  statute,  will  not  vitiate  applica> 
tion  where  such  mistake  was  based  on  an 
error  of  surveyor  employed  to  survey  such 
tracts  by  metes  and  bounds,  and  applicants 
offered  to  exclude  excess  on  disclosure  of 
mistake. — Sherman  v.  Wrinkle,  121  Cal.  503,. 
508,  53  Pac.  1090,  54  Id.  270. 

20.  Purchaser  of  svmmp  and  overfioivetf 
land  is  person  to  whom  certificate  of  pur- 
chase is  issued  and  who  pays  for  land,  and 
hence  where  purchaser  was  an  actual  settler, 
fact  that  he  assigns  his  certificate  of  pur- 
chase to  corporation  does  not  release  state 
of  its  obligation  to  issue  patent  therefor. — 
McCabe  v.  Goodwin,  106  Cal.  486,  491,  39  Pac. 
941. 

21.  Same— County  surveyor,  being  one  or 
officers  charged  with  duties  respecting  sale 
of  lands  of  state,  can  not  purchase  swamp 
and  overflowed  lands  while  occupant  of  such 
office. — Yoakum  v.  Brower,  52  Cal.  373,  3?6, 
following  Edwards  v.  Estell,  48  Cal.  194. 

22.  Application  of  county  surveyor  to 
Purchase    swamp    and    overflowed    lands     is 
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void  by  act  of  March  28,  1872. — ^Yoakum  v. 
Brower.  62  Cal.  873,  376,  following:  Edwards 
V.  Estell.  48  Cal.  194. 

23.  Hence,  contract  with  another,  by 
which  he  was  to  discover  such  lands  and 
survey  them,  and  such  other  person  was  to 
apply  and  to  purchase  such  lands  and  trans- 
fer one-half  interest  to  such  county  sur- 
veyor Is  void. — Edwards  v.  Estell,  48  Cal. 
194,  196. 

34.  Sam^— CoiiBty  treasnrer  is  not  such 
affent  of  state  In  regard  to  sale  of  swamp 
and  overflowed  land  as  to  prevent  him  from 
belnflT  purchaser  thereof  for  himself. — Miller 
▼.  Byrd,  90  Cal.  150,  163,  27  Pac.  51,  distln- 
ffuishinff  Edwards  v.  Estell,  48  Cal.  194,  in- 
cidentally stating:  that  county  treasurer 
-was  also  an  ag:ent  of  state  for  sale  of  such 
land. 

28.  8aai>  Residents — ^Person  is  not  com- 
petent to  purchase  swamp  or  overflowed 
land  unless  at  time  of  his  application  he  be 
resident  of  state. — Somo  v.  Oliver,  62  Cal. 
S78,  879. 

28.  Same  —  Settlers. — Constitution  article 
XVII  section  3  providingr  that  lands  be- 
longring:  to  state  which  are  suitable  for  cul- 
tivation, shall  be  grranted  to  actual  settlers 
and  in  quantities  not  exceeding  three  hun- 
dred and  twenty  acres  to  each  settler,  ap- 
plies to  swamp-lands. — ^Fulton  v.  Brannan, 
88  Cal.  454.  459,  26  Pac.  506;  McNee  v.  Lynch, 
88  Cal.  519,  621,  26  Pac.  508;  McDonald  v. 
Taylor,  89  Cal.  42,  44,  26  Pac.  695;  Belcher 
V.  Parren,  89  Cal.  73,  77.  26  Pac.  791;  Gold- 
berg T.  Thompson,  96  Cal.  117,  118,  80  Pac. 
1019. 

Ae  to  retroaetlve  effect  of  coastltvtion  ar-, 
tide  Xni  section  S»  see.  post,  1 3495  and 
note. 

27.  Applicant  who  is  not  settler  on  swamp 
and  overflowed  lands  which  were  suitable 
for  cultivation  is  not  entitled  to  purchase, 
even  thougrh  another  applicant  to  purchase 
aame  land  is  not  entitled  to;  hence  Judg:ment 
against  him  in  contest  to  purchase  such  land 
-was  proper. — MeDonald  v.  Taylor,  89  Cal. 
42,  44.  26  Pac.  595. 

28.  Same—- Same^-Actaal  settler  is  real 
settler  on  land,  and  not  an  occasional  visitor. 
It  does  not  contemplate  casual  acts  not  done 
In  good  faith  to  make  home,  but  simply  to 
secure  cheap  land,  and  purchaser  must  show 
something  more  than  that  he  has  eaten  and 
slept  on  place,  besides  having  cabin  there, 
and  that  he  has  made  some  ineffectual  at- 
tempts at  planting  trees  and  cultivation. — 
Belcher  v.  Farren,  89  Cal.  73,  77,  26  Pac.  791. 

As  to  who  are  settlers,  see,  ante,  |  3442 
and  note:  post.  |  8496  and  note. 

29.  Aflldavit  of  applicant  stating  that 
there  were  no  settlers  on  land  at  time  of 
application,  was  false  where  such  land  had 
beep  drained  and  fenced  and  cultivated  by 
another,  though  he  did  not  reside  thereon, 
word  "settlers"  in  such  section  not  meaning 
people  who  reside  on  land. — ^Mclntyre  v. 
Sherwood,  82  Cal.  139,  141,  22  Pac.  937. 


80.  Evidence  that  applicant  determined 
to  settle  upon  land  on  looking  over  bound- 
aries, and  immediately  proceeded  to  build 
cabin  and  actually  completed  it  within  week 
after  application.  Justifies  finding  that  ha 
was  an  actual  settler. — McDonald  v.  Taylor, 
89  Cal.  42,  44,  26  Pac.  696. 

81.  Same — Same— ^Suitable  for  ealtlva- 
tlon,"  as  used  in  article  XVII  section  3  of 
constitution,  includes  all  lands  ready  for 
occupation,  and  which,  by  ordinary  farming 
processes,  and  fit  for  agricultural  purposes, 
and  hence  swamp-lands  which  have  been  re- 
claimed through  natural  processes  and  are 
fit  for  occupation  come  within  this  section. — 
Fulton  V.  Brannan,  88  Cal.  464,  469,  26  Pac. 
506. 

As  to  saltableaess  for  cvltlvatlon  of 
•etaool  lands,  see,  post,  |  3496  and  note. 

32.  Swamp-lands  can  be  said  to  be  un- 
suitable for  cultivation  within  meaning  of 
article  XVII  section  3  of  constitution  only 
when  (1)  lands  can  not  be  made  fit  for  cul- 
tivation, (2)  though  they  can  be  so 
reclaimed,  it  can  not  be  done  without  co- 
operation of  others,  unless  by  an  expend!' 
ture  greater  than  can  reasonably  be  expected 
from  settler  on  tract  of  320  acres,  and  (3) 
where  lands  ^e  not  fit  for  human  habitation 
until  reclaimed. — Fulton  v.  Brannan,  88  Cal. 
454,  461,  26  Pac.  506. 

33.  Fact  that  government  in  granting 
to  state  swamp  and  overflowed  lands  segre- 
gated such  lands  as  unflt  for  cultivation,  is 
not  conclusive  of  that  fact  as  regards  sub- 
sequent time  and  under  different  statute. — 
Fulton  V.  Brannan,  88  Cal.  464,  469,  26  Pac 
606. 

84.  Right  of  peraon  to  state  lands  does 
not  attaeh  to  such  land  vatll  momeat  of  fll- 
iag  description  and  certlflcate  of  oath  In 
office  of  county  recorder,  under  act  of  April 
27,  1863  (Stats.  1863  p.  600),  and  it  does  not 
matter  that  statute  does  not  designate  be- 
fore whom  oath  is  to  be  taken. — Dunn  t. 
Ketchum,  38  Cal.  93,  98. 

85.  Validation  of  applleatloBu — Applica- 
tion to  purchase  swamp  and  overflowed 
lands  which  were  not  surveyed  is  validated 
by  act  of  March  27,  1872,  and  hence  an  ap- 
plicant was  entitled  to  purchase  such  land 
thereafter. — Barker  v.  Freeman,  86  Cal.  583, 
634.  24  Pac.  926. 

36.  Act  of  March  27,  1872,  validating  de- 
fective applications  to  purchase  swamp  and 
overflowed  lands  operates  not  only  on  ap- 
plications which  were  defective  in  form,  but 
also  on  those  which  were  defective  in  sub- 
stance.— ^Barker  v.  Freeman,  86  Cal.  633,  534, 
24  Pac.  926.  See  Toakum  v.  Brower,  62  Cal. 
373. 


87.     Sam^— For  tide-lands* — Act  of  May  27» 

1872  (Stats.  1871-72  p.  622),  legalizing  ap- 
plication for  purchase  of  lands  under  provi- 
sion of  any  act  authorizing  sale  of  state 
lands  does  not  legalize  sale  of  tide-lands, 
sale  of  which  was  not  authorized. — Klauber 
V.  Hlggins,  117  Cal.  451,  463,  49  Pac.  466. 
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§  3443a.  TmE-LAHDS.  MEANINO  OF  PHRASE.  The  words  "tide- 
lands"  mentioned  and  described  in  section  thirty-foor  hundred  and  forty  and 
thirty-four  hundred  and  forty-three  of  this  code  shall  not  be  held  or  construed 
to  apply  to  or  to  include  the  shore,  or  any  part  thereof,  or  the  bed,  or  any  part 
thereof,  of  the  ocean  or  of  any  navigable  channel  or  stream  or  bay  or  inlet 
within  the  state,  between  ordinary  high  and  low  water  mark,  and  all  such  land 
over  which  the  ordinary  tide  ebbs  and  flows  is  hereby  withheld  from  sale. 
Nothing  in  this  section  shall  be  construed  as  a  recognition  that  prior  to  the 
passage  hereof,  the  tide-lands  by  this  section  withheld  from  sale  have  been 
offered  for  sale  by  the  state. 

[In  effect,  when.]  See.  2.  This  act  shall  take  effect  and  be  in  force  immedi- 
ately from  and  after  its  passage. 

History:    Enacted  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  774. 

1«    CoaiNFvetloa— BCect  aii4  seope  were  to  price,  acquired   no   such   vested  rigrht  as  to 

withdraw  tide-lands  from  sale  under  section  prevent  the  termination  of  his  opportunity  to 

2449    Political    Code,   and    an    applicant    for  purchase   by   the    passagre   of   the   section. — 

purchase  thereunder  who  had  proceeded  no  Messengrer   v.   Kingsbury,    158    CaL    614,    112 

further  than  the  mere  fllingr  of  an  applica-  Pac.  66. 
Hon  and  has  paid  no  part  of  the  purchase- 


§3444.    IF  MADE  BY  FEMALE,  KUST  SHOW  WHAT.    [Repealed.] 

History:    Enacted  March  12,  1872;  repealed  May  1,  1911,  Stats,  and 
Amdts.  1911,  p.  1411.    In  efTect  immediately. 


PUBCHASB  BY  FEMALE. 

1.  Construed — As   not   requiring   affidavit   of 

applicant  who  is  a  female. 

2.  Same— Application  of  married  woman  most 

show  she  is  entitled  to  purchase. 

!•  Coaatmed — As  not  reqalrliiK  affldavit 
of  applicant  who  is  a  female  to  state  that 
she  is  entitled  to  purchase  land,  but  to 
show  that  she  Is  entitled  to  purchase,  and 
it  will   be  presumed   that  she   is   of   sound 


mind  and  need  not  negative  in  her  affidavit 
fact  that  she  was  an  idiot  or  lunatic. — Price 
V.  Beaver,  73  Cal.  625.  630.  16  Pac.  356. 

2.     Same^Applteattoa  of  married  ^rontan 
invBt  ahow^  she  la  entitled  to  pnrehaae*  not 

merely  state  the  fact,  and  a  statement  that 
the  applicant  is  native-born,  a  married 
woman,  a  citizen  of  the  United  States,  a 
citizen  of  this  state,  and  of  lawful  age,  suffi- 
ciently shows  that  fact. — Dean  v.  Dunn,  9 
Cal.  App.  352,  357,  99  Pac.  380. 


§3446.  SAME.  [WHEBE  FILED  WHEN  LAND  SEaREaATED,  BUT 
NOT  SECTIONIZED.]  Any  person  desiring  to  purchase  lands,  as  provided 
in  section  three  thousand  four  hundred  and  forty-three  of  this  code,  which  have 
heen  segregated  by  authority  of  the  United  States,  but  which  have  not  been 
sectionized  by  the  same  authority,  must  apply  to  the  surveyor  of  the  county  in 
which  the  land  is  situated,  to  have  the  land  which  he  desires  to  purchase  sur- 
veyed, and  a  certificate  of  such  survey  must  be  attached  to  the  affidavit  required 
for  the  purchase  of  lands,  as  provided  in  said  section.  All  surveys,  required  of 
county  surveyors  by  the  provisions  of  this  section,  must  conform,  as  nearly 
as  practicable,  to  the  system  adopted  by  the  United  States  for  the  survey  of  the 
public  lands. 

History:    Enacted  March  12,  1872;  amendment  approved  March  28, 
1874,  Code  AmdU.  1873-4,  p.  141. 

2.  Application   and   affidavit   for  survey 
need  not  be  recorded. 


APPLICATION  TO  PURCHASE  LANDS 
NOT  SEGREGATED. 

1.  Construed  —  Assumes   that    it    applies 
only  to  segregated  land. 
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3.  Failure  of  county  surveyor  to  indorse 
on  application  date  of  its  receipt. 
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4.  Land  previouslj  suircyed  and  section- 

ized  need  not  be  surveyed. 

5.  Surveys  by  county  surveyer  not  segre- 

gation maps. 

6.  Survey    by    one    assuming    to    act    as 

deputy. 

7-  9.  Survey  made  in   field  by  county  sur- 
veyor will  prevail. 

10.  Survey  must  be  connected  with  lines 
of  government  survey. 

11, 12.  Survey  must  be  made  at  request  of  one 
desiring  to  purchase. 

13, 14.  Survey  of  uncovered  swamp-land. 

!•  CoBStraed  — Aasames  that  It  applies 
oalx  to  sesreKated  land. — Buchanan  v.  Nagrl^* 
88  Cal.  591,  593,  26  Pac.  512. 

2.     Application    and    affidavit    for    survey 

need  not  be  recorded  In  office  of  county  sur- 
veyor.— Polk  v.  Sleeper,  143  Cal.  70,  73,  76 
Pac.  819. 

S.  Fallare  of  county  surveyor  to  Indorse 
•a  application  date  of  Its  receipt  and  to 
make  and  forward  to  surveyor-general  sur- 
vey and  field  notes  within  thirty  days  will 
not  prejudice  rlgrhts  of  applicant  where  de- 
lay was  due  to  negllgrence  of  county  sur- 
veyor.— Allen  V.  Dake,  50  Cal.  80,  83. 

4.  Land  previously  surreyed  and  section- 
ised  need  not  be  surveyed  for  applicant  in 
order  to  entitle  him  to  purchase. — Polk  v. 
Sleeper,  143  Cal.  70,  73.  76  Pac.  819. 

5.  Surveys  by  county  surveyor  under  an 
application  to  purchase  such  lands-^Are  not 
•eirreiratlon  maps  and  surveys  referred  to  in 
act  of  congrress  of  July  23,  1866,  and  hence 
such  act  does  not  confirm  title  to  such 
lands. — Hrath  v.  Wallace,  71  Cal.  50,  60,  61, 
11   Pac.  842. 

6.  Survey  by  one  assuming  to  act  as  dep- 
nty  of  county  surveyor,  whose  appointment 
and  oath  were  not  filed  until  after  survey, 
was  insufficient. — Maddux  v.  Brown,  91  Cal. 
528,  524.  27  Pac.  771. 

7.  Survey  made  In  fleld  by  county  sur- 
veyor will  prevail,  though  It  Is  not  in  ac- 
cordance with  United  States  survey,  not- 
withstandlngr  law  requires  that  certificate  of 
purchase  shall  desigrnate  lands  by  their 
proper  description  connected  with  United 
States  surveys  and  that  all  surveys  shall  be 
made  to  conform  to  surveys  of  public  land 
by  general  grovernment. — Rinflrstorf  v.  Outh, 
50  Cal.  86.  89. 


8.  Survey  by  county  surveyor  at  time 
when  such  land  had  not  been  surveyed  by 
United  States  which  called  for  township 
line,  which  had  been  surveyed  by  United 
States  as  one  boundary,  and  river  as  an- 
other, fixes  township  line  as  boundary 
thereof;  starting:  point  of  such  survey  was 
stated  as  corner  of  section  so  many  chains 
from  township  line,  and  on  subsequent  sur- 
vey by  United  States  such  corner  was  found 
to  be  greater  distance  from  township  line. — 
Rice  V.  McKune,  63  Cal.  124,  126. 

9.  Survey  of  swamp  and  overfiowed  lands 
calling:  for  visible  monuments  on  grounds 
established  at  time  of  survey,  will  be  lim- 
ited to  land  actually  surveyed  in  the  field, 
thougrh  survey  did  not  include  all  land  in 
subdivisions,  according  to  United  States  sur- 
vey.— Mahon  v.  Richardson,  50  Cal.  833,  336. 

10.  Survey  must  be  connected  with  lines 
of  government  survey. — Mahon  v.  Richard- 
son, 50  Cal.  883,  886. 

11.  Survey  must  be  made  at   request    of 

one  desiring  to  purchase,  and  for  that  pur- 
pose, and  can  not  be  used  by  another  appli- 
cant.— Maddux  v.  Brown,  91  Cal.  523,  525,  27 
Pac.  771. 

12.  Survey  of  county  surveyor  under  act 
of  April  27,  1868,  made  before  any  applica- 
tion therefor  had  been  made,  was  survey  of 
private  person  and  without  official  sanction. 
— People  v.  Cowell,  60  Cal.  400,  403. 

18.     Survey    of    uncovered    •vmmp-land. — 

Failure  of  applicant  to  purchase  land  under 
Statutes  1893  p.  341,  relating  to  sale  of  un- 
covered swamp  and  overflowed  lands,  to 
have  survey  of  such  lands  made,  will  pre- 
vent issuance  of  certificate  of  purchase  for 
such  lands. — Wrinkle  v.  Wright,  136  Cal. 
491,  497,  69  Pac.  148. 

14.  Under  Statutes  1893  p.  341,  regulating 
sale  of  lands  uncovered  by  recession  or 
drainage  of  Inland  lakes,  etc.,  contemplation 
of  statute  is  that  description  in  case  of  un- 
surveyed  lands  shall  be  such  as  to  enable 
surveyor  to  identify  tract  to  be  surveyed, 
but  that  quantity  of  land  which  applicant  Is 
entitled  to  purchase  when  that  is  stated  in 
his  application  is  to  be  ascertained  by 
official  survey  under  direction  of  surveyor- 
general  and  that  survey  is  intended  to  con- 
stitute basis  on  which  approval  of  applica- 
tion is  to  be  had. — Sherman  v.  Wrinkle,  121 
Cal.  503,  608,  53  Pac.  1090,  54  Id.  270. 


§3446.    RECLAMATION  DISTRICTS.    PETITION  FOR  FORMATION  OF. 

"Whenever  the  holders  of  title  or  evidence  of  title  representing  one-half  or  more 
of  any  body  of  swamp  and  overflowed,  salt  marsh,  or  tidelands,  or  other  lands 
subject  to  flood  or  overflow,  susceptible  of  one  mode  of  reclamation,  desire  to 
reclaim  the  same,  they  may  present  to  the  board  of  supervisors  of  the  county 
in  which  the  lands,  or  the  greater  part  thereof  are  situated,  at  a  regular  meeting 
of  the  board,  a  petition  setting  forth  that  they  propose  to  form  a  district  for 
the  reclamation  of  the  same.    Said  petition  must  also  set  forth  the  following: 

1125 


§3446 


RECLAMATION  DISTRICTS— ORGANIZATION  OF.         [Pt.  in.  Tit.  VIII. 


(1)  A  description  of  the  exterior  boundaries  of  the  proposed  district. 

(2)  The  total  number  of  acres  situate  within  the  said  exterior  boundaries. 

(3)  The  names  of  each  and  every  owner  of  record  of  real  property  situate 
within  the  said  exterior  boundaries. 

(4)  The  county  or  counties  within  which  said  proposed  district  lies,  and  if  in 

more  than  one  county,  the  number  of  acres  of  said  district  in  each  county. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  45;. March  7,  1905,  Stats,  and  Amdts.  1905,  p.  70; 
May  26,  1917,  Stats,  and  Amdts.  1917,  p.  1191.    In  effect  July  27,  1917. 


BECLAMATION  DISTRICTS—IN 
QENEBAL. 

1.  As  to  eharaeter  and  powers — In  gen- 
eral. 

2-4.  Same — Are  public  corporations. 

5,6.  Same — ^Beelamation  difltrict  organised 
under  act  of  1861. 

7.  Abolishing — Combining. 

8.  Annual  work — Time  of  payment. 

9.  Assessment  eonunissioners — ^Act  of  ma- 

jority. 

10.  Same — De  facto — Act  of  valid. 
11- 18.  Same — ^Determining  validity  of  assess- 
ments. 

19-28.  Same — Foreclosure  of  lien  for  assess- 
ments— Amendment. 

29-33.  Creation  of  reclamation  district. 

34-  37.  Same — By  special  law. 

38-  41.  Same — De  facto  reclamation  district. 

42.  Same — De  facto  corporation. 

43.  Same — De  jure  reclamation  district. 

44.  Same — ^Legislative  act. 

45.  Same — Legislative   recognition. 

46.  Same — Legislative  validation  of. 

47.  Definition  of  reclamation  district. 

48.  Due  publication  of  petition  and  notice. 

49.  Same — Publication  must  be   for  four 

consecutive  weeks. 

50.  Formation  of  district — As  to  generally. 

51.  Same — Appeal  to  superior  court  from 

decision  of  board  of  supervisors. 

52.  Same — ^Mandamus. 

53.  Same — Petition  denied. 

54.  Same — Review  by  court. 

55.  Injunction  against  dam. 
56-  59.  Legal  character  of  district. 

60.  Legislative  action  not  itself  complete. 

61-  64.  Organization    and    character  —  Attack 
upon  validity. 

65.  Petition  for  formation  of  reclamation 

district — Description  of  land. 

66.  Same — Signature  by  administrator. 

67.  Same— Sufficiency  of  petition. 

68, 69.  Questions    on    foreclosure    of    assess- 
ment— Benefits  and  boundaries. 

70.  Same — Burden  of  proof. 

71.  Same — ^Completion  of  work. 


72.  Same — Creation  by  special  law. 

73.  Same — ^Existence  of  district. 

74.  Same  —  Insufficient     publication  —  De 

facto  district. 

75.  Same — Legality  of  formation. 

76.  Same — Technical  defense. 
77-  80.  Plan  for  work — In  general. 

81.  Proceedings   to  determine  validity  of 

bonds — As  to  generally. 

82.  Same— Complaint. 
83,84.  Same — Demurrer. 
85-  88.  Refusal  to  do  work. 

89.  Repairs — What  constitutes. 
90-  92.  Report  of  trustees. 

93.  Trustee — ^Landowner  may  be — Interest. 

94.  Same — Notice  of  meeting. 

1.  As  to  character  and  po^rrcm— la  sca- 
eral. — Reclamation  districts  have  only  such 
powers  and  liabilities  as  are  prescribed  by 
law  which  creates  them.  Their  character 
is  determined  by  provisions  of  this  code 
from  which  they  derive  their  existence. — 
Hensley  v.  Reclamation  Dist,  121  Cal.  96, 
97,  53  Pac.  401. 

As  to  learal  character  of  redamatloa  dis- 
trict* see  pars.  66-69,  this  note. 

Am  to  orKanlaatlon  aad  character  of  rcc- 
lamatlOB  diatrlct*  see  pars.  61-64,  this.  note. 

2.  Same— Are  public  corporatloa*. — Recla- 
mation districts  are  public  corporations  for 
municipal  purposes. — People  v.  La  Rue,  67 
Cal.  626,  628,  8  Pac.  84.  See  Dean  v.  Davis, 
61  Cal.  406,  409;  People  v.  Reclamation 
Dlst.,  63  Cal.  346;  People  v.  Williams,  66 
Cal.  647;  Swamp  Land  Dist  v.  Silver,  98 
Cal.  61,  63,  32  Pac.  866;  Quint  v.  Hoffman, 
103  Cal.  606,  37  Pac.  614;  Reclamation  Dlst. 
V.  Turner,  104  Cal.   334,   335,   37  Pac.  1038. 

8.  Reclamation  district,  if  corporation. 
Is  necessarily  quasi-public  Agency,  similar 
to  county  or  school  district. — San  Francisco 
Sav.  Union  v.  Reclamation  Dlst.,  144  Cal. 
639,   648,  79  Pac.  374. 

4.  Reclamation  districts  are  special  or- 
sranlzations  formed  to  provide  certain  work 
which  state  requires  or  permits  to  be  done, 
and  to  which  state  has  griven  certain  de- 
srree  of  discretion  in  making  improvements 
contemplated.  They  are  public  agrencies 
which  will  cease  to  exist  when  policy  of 
state    has    changed    so    that    they    are    no 
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longer  required,  or  when  there  Is  no  fur- 
ther function  for  them  to  perform. — Recla- 
mation Diet.  V.  County  of  Sacramento,  134 
Cal.  477,  478,  66  Pac.  668.  See  People  ex 
reL  Van  Loben  Sela  v.  Reclamation  Diet., 
117  Cal.   114,  48  Pac.   1016. 

5.  Same  —  Reclamation  dl»trlct»  oriran* 
Ised  vader  act  of  1861  were  not  public  cor- 
porations, but  merely  tracts  of  land  sus- 
ceptible of  one  mode  of  reclamation  for 
which,  because  of  this  fact,  specific  worlc 
was  to  be  done  by  state  board,  who  were 
under  certain  contlngrencies  to  assess  the 
costs  on  land  to  district. — People  ex  rel. 
Van  Loben  Sels  v.  Reclamation  Dist.,  117 
Cal.  114,  118,  48  Pac.  1016. 

6.  Reclamation  districts  are  not  munici- 
pal corporations  desigrned  to  provide  for 
self-srovernment,  and  fact  that  act  in  rela- 
tion thereto  requires  proper  qualification  of 
voters  does  not  render  it  void. — People'  ex 
rel.  Van  LfOben  Sels  v.  Reclamation  Dist., 
117  Cal.  114.  128,  48  Pac.  1016. 

7.  AbollmhlBK— ComblalBflT. — If  the  legris- 
lature  deems  it  wise  to  put  out  of  existence 
any  particular  reclamation  district  which  it 
has  created,  or  to  combine  two  or  more 
reclamation  districts  already  In  existence 
into  one.  or  to  form  a  new  district  embrac- 
\ng  lands  included  within  the  boundaries  of 
other  cxistlngr  districts,  it  must  be  conclu- 
sively presumed  in  a  collateral  attack  upon 
the  lesrality  of  such  new  districts  so  formed 
that  the  lawmaklnsr  department  has  acted 
with  due  regrard  to  the  rights  of  the  land- 
owners of  the  old  districts,  and  that  the 
act  is  in  all  respects  legal  and  valid. — 
Reclamation  Dist.  No.  70  v.  Sherman,  11 
Cal.  App.   899,  410.   106  Pac.   277. 

Aji  to  dlMiolatloB  aad  tcrmlaatloa  of  rec- 
lamatloB  district,  see,  post,  §  8493  and  note. 

8.  Anaaal  work— Time  of  payaient. — The 

statute  contemplates  the  payment  of  an 
assessment  for  annual  work  before  such 
work  or  any  substantial  part  of  it  has  been 
done.  The  levy  of  an  assessment  for  such 
purposes  by  a  district  which  has  completed 
its  permanent  system  bears  a  close  re- 
semblance to  ordinary  taxes  levied  to  de- 
fray the  expenses  of  a  city  or  county.— 
Swamp  Land  Reclamation  Dist.  No.  341  v. 
Blumenbergr.  166  Cal.  532,  687,  106  Pac.  389. 
••  Aaseasmcat  eoatmlaslonera  — •  Act  of 
majority. — There  is  nothing:  in  the  law  to 
prevent  a  majority  of  the  commissioners 
performing"  the  duties  required  of  them. — 
Reclamation  Dist.  No.  70  v.  Sherman,  11 
Cal.  App.    399.   416.   106   Pac.   277. 

As  to  eBforcemcat  of  paymcat  of  asscss- 
mcBta,   see,   post,    §  3466   and   note. 

As  to  foreclosare  of  Ilea  for  asscssmcBt» 

see  pars.   19-28,   this  note. 

Aa  to  qvcotloaa  oa  foreclosare  of  asscM- 
moBta«  see,  pars.  68-76,  this  note. 

lOu     Same  —  De    facto  —  Act    of    valid.  — 

Where  one  is  appointed  and  qualified  as  an 
assessment  commissioner,  he  Is  flrtinsr  un- 
der color  of  office,  and  presumably  entitled 


to  the  oflUce  and  to  discharge  its  duties;  he 
Is  a  de  facto  officer  engaged  in  the  dis- 
charge of  the  duties  of  a  de  Jure  office,  and, 
as  such,  his  acts  are  as  valid  and  binding 
as  those  of  a  de  Jure  officer. — Reclamation 
Dist.  No.  70  V.  Sherman,  11  Cal.  App.  899, 
416,  106  Pac.  277. 

11.  Same— 'DctenalaatloB  of  validity  of 
assessBicBts. — In  an  action  under  section 
3493  H  of  the  Political  Code  to  determine 
the  validity  of  an  assessment  levied  by  a 
reclamation  district  for  the  construction  of 
a  levee,  the  land  owner  may  show  in  de- 
fense that  there  has  been  a  material  over- 
rating of  benefits  and  consequent  injuries 
to  the  taxpayers,  whether  such  overrating 
is  the  result  of  fraud  or  negligence  on  the 
part  of  the  commissioners. — Riverdaie  Rec- 
lamation Dist.  No.  806  V.  Shimmin,  24  CaL 
App.   696,   141  Pac  1070. 

12.  But  in  the  application  of  this  rule, 
the  statute  contemplates  that  considerable 
discretion  shall  be  exercised  by  the  com- 
missioners in  the  determination  of  the 
question  as  to  benefits  which  will  accrue  to 
the  several  tracts  of  land  included  In  the 
district,  and  that  while  an  arbitrary  as- 
sessment can  not  be  levied,  the  Judgment 
of  the  commissioners  upon  the  assessment, 
after  a  view  of  the  lands  contemplated 
by  the  statute  must  be  presumed  to  have 
been  the  result  of  a  consideration  of  all 
the  elements  necessary  to  a  Just  apportion- 
ment of  the  assessment. — Riverdaie  Recla- 
mation Dist.  No.  806  V.  Shimmin,  24  Cal. 
App.  696,  141  Pac.  1070. 

18.  The  presumption  raised  by  section 
8468  of  the  Political  Code  to  the  effect  that 
the  assessment  list  of  the  commissioners  or 
a  certified  copy  thereof  is  prima  facie  evi- 
dence of  the  matters  therein  contained  and 
that  such  assessment  was  levied  in  pro- 
portion to  benefits  to  be  derived  from  the 
works  of  reclamation  may.  under  some 
circumstances,  be  sufficient  to  support  a 
finding  of  the  propriety  and  equality  of 
the  assessment,  but  where  the  commis- 
sioners themselves  testify  directly  and 
fully  as  to  the  method  pursued  by  them  in 
apportioning  the  charges  upon  the  land, 
there  is  no  room  for  the  play  of  the  pre- 
sumption, and  their  testimony  should  be 
looked  to  as  a  guide  to  what  they  did. — 
Riverdaie  Reclamation  Dist  No.  806  t. 
Shimmin,   24  Cal.  App.  596.  141   Pac.  1070. 

14.  If  the  commissioners  of  a  reclamation 
district,  in  levying  an  assessment  to  con- 
struct a  levee,  arbitrarily  proceed  on  the 
theory  that  no  assessment  should  be  less 
than  one  nor  more  than  ten  dollars,  and 
do  not  take  into  account  the  value  of  the 
land  at  the  time  of  the  assessment  and  Its 
probable  enhancement  from  the  construc- 
tion of  the  improvement,  and  the  evidence 
shows  a  wide  departure  in  the  result 
reached  from  the  proportionate  increase  in 
the  respective  values  of  the  various  tracts 
of  land,  a  court  Is  warranted  In  setting 
aside   the  assessment. — Riverdaie  Reclama- 
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tlon  Dist.  No.  805  v.  Shlmmln,  24  Cal.  App. 
69.5,  141  Pac.  1070. 

15.  In  levyingr  such  assessment  the  com- 
missioners should  take  Into  consideration 
the  levees  that  have  previously  been  con- 
structed and  their  relation  to  the  protec- 
tion of  the  land  from  overflow,  and  they 
should  also  take  into  consideration  exist- 
ing: conditions  of  the  land  as  they  are  at 
the  time  of  the  assessment. — Riverdale  Rec- 
lamation Dist  No.  805  v.  Shimmin,  24  Cal. 
App.  595,  141  Pac.  1070. 

16.  The  commissioners  should  take  into 
consideration  the  value  of  the  land  at  the 
time  of  the  assessment  as  contrasted  with 
its  value  after  the  completion  of  the  im- 
provement; and  the  value  is  either  the  in- 
trinsic or  the  market  value;  but  there  is 
no  way  of  determininsr  the  intrinsic  except 
by  applying:  the  test  of  the  market  value. — ■ 
Riverdale  Reclamation  Dist.  No.  805  v. 
Shimmin,  24  Cal.  App.  596,  141  Pac.  1070. 

17.  One  method  of  ascertaining:  the  pro- 
portionate benefits  to  the  land  from  the 
levee  is  to  determine  the  value  of  the  land 
before  and  after  the  improvement,  the  dif- 
ference bein^  the  measure  of  the  benefit; 
but  this  is  not  necessarily  the  only  method. 
— Riverdale  Reclamation  Dist.  No.  805  v. 
Shimmin,  24  Cal.  App.  695,  141  Pac.  1070. 

18.  The  fact  that  an  assessment  levied 
by  a  reclamation  district  has  been  paid  by 
many  of  the  land  owners  without  complaint, 
and  ♦by  a  few  over  objection  will  not  deter 
a  court  from  setting:  aside  the  assessment 
if  its  inequalities  are  palpable  and  import- 
ant, and  it  would  be  a  g:ross  injustice  to 
some  of  the  land  owners  to  enforce  the 
charg:es  as  made  by  the  commissioners. — 
Riverdale  Reclamation  Dist.  No.  805  v. 
Shlmmln,  24  Cal.   App.  695,  141  Pac.  1070. 

19.  Same^Foreclonure  of  lien  for  as- 
ffcsninents  — •  Amendment.  —  In  an  action  to 
foreclose  a  lien  for  an  assessment  for  rec- 
lamation purposes,  it  is  proper  to  permit 
an  amendment  of  the  complaint  to  correct 
a  mistake  in  the  corporate  name  of  the 
plaintiff  by  chang:in&  It  from  "Swamp 
Land  Reclamation  District  No.  673"  to 
"Reclamation  District  No.  673." — Reclama- 
tion District  No.  673  v.  Diepenbrock,  168 
Cal.  677,  143   Pac.   763. 

As  to  chargfies  aMnesned  becoming:  Hen  on 
land,  see,  post,   fi  3463  and   note. 

As  to  enforcement  of  assessments,  see, 
post,  fi  3466  and  note. 

As  to  qacstions  on  foreclosure  of  assess- 
ments, see  pars.   68-76,  this  note. 

20.  Under  section  3460  of  the  Political 
Code  it  is  proper,  on  the  trial  of  such 
action,  to  permit  a  correction  by  the  com- 
missioners of  the  description  of  the  land 
desig:nated  in  the  assessment-list  as  the 
property  of  the  defendant,  in  order  to  add 
to  the  clearness  of  the  description.  The  time 
for  amendment  is  not  restricted  to  the  pe- 
riod during:  which  the  lists  remain  in  the 
actual   possession   of    the   county   treasurer. 

1 


— Reclamation   District  No.    673   v.   Diepen- 
brock,  168    Cal.   577,   143    Pac.    763. 

21.  Such  an  amendment  does  not  create 
a  new  assessment  or  a  new  lien  which 
precludes  recovery  In  the  orig:inal  action; 
it  simply  makes  the  list  conform  to  existing: 
facts. — Reclamation  District  No.  673  v.  Die- 
penbrock, 168  Cal.  677,  143  Pac.  763. 

22.  The  fact  that  part  of  a  tract  of 
land  is  held  part  by  the  owner  and  part 
by  other  persons  under  lease  does  not  make 
the  holding:  two  separate  parcels  for  the 
purpose  of  drainage  assessments. — Recla- 
mation District  No.  678  v.  Diepenbrock, 
168  Cal.  577.  143  Pac.  763. 

23.  The  inclusion  of  the  balance  of  all 
the  money  which  was  to  be  raised  to  pay 
the  outstanding:  indebtedness  of  the  dis- 
trict under  the  head  of  "incidentals,"  and 
the  assessment  of  it  ag:ainst  each  acre  of 
land  in  the  district  equally,  is  not  essenti- 
ally unfair,  and  the  burden  is  on  a  land 
owner  to  show  that  the  assessment  Is  not 
in  proportion  to  the  benefits. — Reclamation 
District  No.  673  v.  Diepenbrock,  168  Cal. 
677,  143  Pac.  768. 

24.  A  description  of  the  tract  to  be 
assessed  for  reclamation  purposes  by  refer- 
ence to  lands  of  adjoining  owners  is  suflfl- 
cient.  Courts  approve  a  very  liberal  con- 
struction in  dealing:  with  descriptions  of 
land. — ^Reclamation  District  No.  673  v.  Die- 
penbrock, 168  Cal.  677,  143  Pac.  763. 

26.  The  amendment  of  1911  to  section 
3462  of  the  Political  Code,  relating:  to  the 
filing:  of  objections  to  reclamation  district 
assessments  and  the  conclusiveness  of  the 
decision  of  the  board  of  supervisors  in  act- 
ing: upon  the  assessment,  does  not  have  the 
effect  of  valldatlniff  a  void  act:  or,  in  other 
words,  of  making"  an  assessment  lawful 
when  the  purpose  of  it  Is  contrary  to  the 
law,  and  of  placing  beyond  the  reach  of 
the  general  equity  powers  of  a  court  the 
question  of  the  jurisdiction  or  legal  au- 
thority of  the  board  to  take  any  step  at  all 
toward  the  levy  of  an  assessment. — Finnan 
V.  Reclamation  District  No.  273,  20  Cal.  App. 
Dec.  393,  148  Pac.  227. 

26.  A  reclamation  district  assessment 
which  includes  the  amount  of  two  former 
assessments  declared  Illegal,  and  legal  In- 
terest accrued  thereon,  and  which  provides 
that  those  land  owners  who  had  paid  the 
same  should  be  credited  with  such  amounts 
together  with  interest  upon  said  several 
sums  from  the  dates  of  their  respective 
payments,  is  invalid,  and  section  3463  of 
the  Political  Code  is  ineffectual  to  vali- 
date It. — Finnan  v.  Reclamation  District 
No.  273,  20  Cal.  App.  Dec.   393,   148  Pac.   227. 

27.  Under  the  amendment  of  1911  to  sec- 
tion 3478  of  the  Political  Code,  which  pro- 
vides that  "all  reclamation  districts  now 
legally  existing  in  this  state,  which  were 
created  by  or  formed  under  the  provisions 
of  any  statute  of  the  state,  shall  hence- 
forth be  subject  to  the  provisions  of  the 
Political  Code,  relating  to  reclamation  dls- 
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tricts  the  same  as  thougrh  such  districts 
had  been  formed  by  or  created  under  the 
provisions  of  said  act  relating  to  'swamp 
and  overflowed  salt  marsh  and  tide  lands'; 
provided  that  this  provision  shall  not  af- 
fect any  proceedlnir  that  shall  have  been 
already  commenced  for  the  levy  or  collec- 
tion of  assessments  In  such  district  when 
this  act  takes  effect,"  where  a  petition  for 
the  assessment  and  the  appointment  of 
commissioners  was  filed  before  such  amend- 
ment took  effect,  a  proceeding:  for  the  levy 
and  collection  of  such  assessment  had  "been 
already  commenced/'  within  the  meaning: 
of  such  action,  and  the  old  law  is  applicable 
to  such  an  assessment,  and  the  superior 
court  has  Jurisdiction  to  declare  such  an 
assessment  illegral. — Finnan  v.  Reclamation 
District  No.  273,  20  Cal.  App.  Dec.  393,  148 
Pac.  227. 

28.  A  Judgrment  annulling:  such  an  as- 
sessment should  be  upheld  on  the  g:round 
of  fraud,  where  the  attorneys  for  the  con- 
testing: land  owners  are  led  to  believe  that 
an  appeal  would  be  taken  from  the  Judg:- 
ment  and  no  further  proceeding:  be  taken 
before  the  board  of  supervisors,  and  there- 
after without  notice  to  them,  the  attorneys 
for  the  district  chang:e  their  purpose  and 
conclude  to  and  do  file  lists  with  the  board 
of  supervisors  under  the  amended  law  in- 
stead of  appealing:  from  such  Jude:ment. — 
Finnan  v.  Reclamation  District  No.  273,  20 
Cal.  App.   Dec.    393,   148  Pac.    227. 

29.  Creation  of  reclamation  district— In 
fCCBcral^ — Creation  may  be  shown  by  acts 
relating:  to  its  existence.  —  Swamp  Land 
DIst.  v.  Silver.  98  Cal.  51,  68.  32  Pac.  866. 
See  People  t.  Reclamation  Dlst.  58  Cal. 
346. 

As  to  fonnatiOB  of  reclamation  districts* 

see  pars.  50-54,  this  note. 

As  to  ormnlsatioB  and  chamctcr  of  rcc- 
laniatloa  districts,  see  pars.  61-64,  this 
note. 

As  to  majority  of  commissioners  bclnar 
aatliorised  to  act»  see,   ante,   |  15   and   note. 

30.  Act  of  March  30,  1874  (Stats.  1873-74 
p.  867)  was  constitutional  under  provision 
of  constitution  that  corporation  shall  not 
be  created  by  special  act  except  for  munici- 
pal purpose,  such  district  being:  created  for 
municipal  purposes. — Swamp  Land  Dlst.  v. 
Silver,  98  Cal.  51,  53,    32  Pac.   866. 

31.  Under  act  of  March  30,  1874  (Stats. 
1873-74  p.  867)  act  of  landowners  in  recla- 
mation district  In  meeting:  and  electing: 
trustees  and  adopting:  by-laws  was  all  that 
was  required  to  create  district.  —  Swamp 
Land  Dlst  v.  Silver,  98  Cal.  61,  53,  32  Pac. 
866. 

32.  Reclamation  district  including:  with- 
in its  boundary  lands  which  have  been  in- 
cluded within  reclamation  district  under 
act  of  1861  was  properly  org:anized  under 
this  section.  The  reclamation  district,  un- 
der act  of  1861,  ceased  to  exist  when  act 
creating:   it   ceased    to   be   in   force. — People 


ex  rel.  Van  Loben  Sels  v.  Reclamation 
Dist..   117  Cal.  114,  117,  48  Pac.   1016. 

33.  Creation  of  a  reclamation  district, 
and  the  setting:  off  of  lands,  and  the  de- 
limiting of  the  boundaries  of  such  district 
are  leg:lslative  acts.  The  creation  Is  leg:i8- 
lative  In  the  true  sense,  and  it  may  create 
or  withhold  creation.  No  other  power  of 
the  g:overnment  can  compel  the  leg:islature 
to  act  or  refrain  from  action,  nor  control 
the  action  other  than  to  declare  whether  or 
not  it  had  been  taken  within  constitutional 
limitations. — In£:lln  v.  Hoppin,  166  Cal.  483. 
485,  105  Pac.  682. 

34.  Same— -By  special  law< — Reclamation 
districts  may  be  created  by  special  acts  of 
the  leg:lslature,  and  such  are  not  prohibited 
by  any  provision  of  the  constitution  prohib- 
iting: the  creation  of  corporations  by  special 
laws. — People  ex  rel.  Chapman  v.  Sacra- 
mento Dralnag:e  Dist.,  155  Cal.  373,  103  Pac. 
207;  Reclamation  Dlst.  No.  70  v.  Sherman. 
11  Cal.  App.   399.   407.  105  Pac.  277. 

As  to  creation  of  reclamation  district  by 
special  law,  see,  also,  par.  72.  this  note. 

35.  The  state  may  adopt  any  policy  con- 
sistent with  reason  for  the  prosecution  of 
the  work  of  reclaiming:  swamp  and  over- 
flowed lands,  for  there  is  no  limitation 
placed  by  the  constitution  upon  the  power 
of  the  leg:lslature  to  chang:e  its  policy  with 
reg:ard  to  this  subject. — Reclamation  Dist. 
No.  70  V.  Sherman.  11  Cal.  App.  399,  410, 
105  Pac.  277. 

36.  Same— Collateral   attack  can    not    be 

made  on  legality  and  reg:ularity  of  proceed- 
ing  leading:  up  to  flnal  creation. — Reclama- 
tion Dlst.  V.  Gray.  95  Cal.  601.  30  Pac.  779; 
Swamp  Land  Dlst.  v.  Silver.  98  Cal.  51. 
53.  32  Pac.  866;  Quint  v.  Hoffman.  103  Cal. 
506.  37  Pac.  514;  Reclamation  Dlst.  v.  Tur- 
ner, 104  Cal.  334,  335.  37  Pac.  1038.  See 
Lower  Kings  River  R.  Dlst.  v.  Phillips.  108 
Cal.  306.  308.  318,  39  Pac.  630.  41  Pac.  335. 

37.  Validity  of  corporate  existence  of 
levee  district  org:anized  by  the  board  of 
supervisors  under  statute  can  not  be  col- 
laterally attacked. — Hoke  v.  Perdue.  62  Cal. 
545.    547. 

38.  Same — De    facto    reclamation    district 

Is  not  shown  to  exist  where  for  period  of 
flfteen  years  nothing:  was  done  under  at- 
tempted org:anization,  and  after  such  time, 
though  board  of  trustees  was  elected,  sur- 
vey made,  and  report  flled.  and  commis- 
sioners to  assess  costs  appointed,  no  further 
action  was  had,  and  trustees  of  such  dis- 
trict afterwards  petitioned  for  organization 
of  new  district. — People  ex  rel.  Thisby  v. 
Reclamation  Dist.,  130  Cal.  607,  611,  63  Pac. 
27. 

39.  Continued  exercise  by  rerlamation 
district  of  corporate  powers  for  series  of 
years,  expending  large  sums  of  money  in 
reclaiming  lands  embraced  within  district, 
does  not  estop  state  from  questioning  va- 
lidity of  its  organization. — People  v.  Rec- 
lamation Dist..  121  Cal.  C22,  520,  50  Pac. 
1068.  53  Id.  1083. 
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40.  Whether  section  358  of  the  Civil 
Code  would  apply  to  a  de  facto  reclamation 
district  raised  but  not  decided.— Reclama- 
tion Dist.  No.  766  V.  McPhee,  13  Cal.  App. 
882.   885,  109   Pac.   1106. 

41.  Existence  of  reclamation  district  es- 
tablished as  a  district  de  facto  can  not  be 
collaterally  attacked  in  an  action  to  fore- 
close an  assessment  lien.  —  Reclamation 
Dist.  No.  766  v.  McPhee,  IS  Cal.  App.  882, 
388,  109  Pac.  1106. 

42.  Same— De  facto  corporatloBd — ^Wheth- 
er a  reclamation  district  exists  as  a  de 
facto  orgranization  depends  upon  what  has 
been  done  under  and  by  virtue  of  its  or- 
granization, and  not  upon  the  length  of  time 
that  may  have  elapsed  after  its  inception. 
— Reclamation  Dist.  No.  766  v.  McPhee,  18 
Cal.   App.   882,   888.   109   Pac.    1106. 

43.  Same— De    Jure    reclamation    district 

is  not  formed  where  publication  of  the  no- 
tice of  hearings  was  insufficient. — Reclama- 
tion District  No.  766  v.  McPhee.  13  Cal. 
App.  882,  885.  109  Pac.   1106. 

44.  8am«— Legislative  act. — Reclamation 
district  No.  206,  created  by  Stats.  1878  p. 
911,  declaring:  It  to  be  body  politic  and  cor- 
porate with  power  to  contract  and  to  pos- 
sess all  powers  possessed  by  any  reclama- 
tion district  does  not  of  itself  create  a  body 
corporate. — People  ex  rel.  Van  Loben  Sels 
V.  Reclamation  Dist.,  117  Cal.  114.  122,  48 
Pac.   1016. 

45.  Same.— Lefflslatlre  recosnltlon  of  re- 
clamation district  by  passagre  of  acts  relat- 
ing: to  it  renders  such  district  corporation 
by  implication  of  law,  even  if  it  was  not 
properly  orgranlzed  under  statute. — People  v. 
Reclamation  Dist.,  53  Cal.  346.  348. 

49.    Same  —  Lcgrlslatlve    validation    of.— 

Reclamation  district  Is  public  corporation 
from  date  of  legrislatlve  act  validating:  it, 
thougrh  its  origrinal  formation  was  invalid. 
— Reclamation  Dist.  v.  Gray,  95  Cal.  601,  605. 
SO   Pac.   779. 

47.  Definition    of    reclamation    district.^ 

'^Reclamation"  has  been  defined  as  "prac- 
tical protection  from  probable  dangrers." 
The  word  can  not  mean  absolute  protec- 
tion from  all  dangrers.  because  such  a  thing: 
is  scarcely  possible. — Infflin  v.  Snider.  163 
Cal.  747.  127  Pac.  60. 

48.  Dae  publication  of  petition  and  no- 
tice of  hearing:  is  jurisdictional. — Reclama- 
tion Dist.  No.  766  V.  McPhee.  18  Cal.  App. 
382,  886,  109  Pac.  1106;  affirmed  161  Cal. 
668,  119  Pac.  1077. 

See,   post,   S  3447   and  note. 

As  to  publication  of  petition*  see,  post, 
{  3447  and  note. 

InsnlBclent  publication  of  petition  and 
notice,  district  de  facto  may  exist. — See 
par.  74,  this  note. 

40.  Same— Publication  must  be  for  four 
€»onsccutlve  weeks,  and  as  a  week  is  de- 
fined by  statute  to  be  seven  consecutive 
days,  it  necessarily  results   that  there  can 


not  be  a  publication  for  four  weeks  unless 
the  petition  and  notice  is.  published  at  least 
once  every  seven  days  for  the  period  of 
four  weeks  next  preceding:  the  hearing:. — 
Reclamation  Dist.  No.  766  v.  McPhee,  13 
Cal.   App.    382,   385,    109   Pac.    1106. 

60.  Formntlon  of  reclamation  districts-^ 
As  to  grencrally. — The  leg:islature  has  pro- 
vided a  plan  of  which  landowners  may 
avail  themselves.  It  is  declared  that  when 
the  facts  exist,  and  are  shown  to  exist 
within  the  methods  prescribed  by  the  law, 
the  supervisors  shall  make  an  order  accord- 
ing:ly,  by  virtue  of  which  a  reclamation 
district  is  created. — ^Ing:lin  v.  Hoppin,  16G 
Cal.  483.  486.  106  Pac.  682. 

As    to    creation    of    rcdantatlon    district* 

see   pars.   29-46.   this   note. 

As  to  learallty  of  formatloa  of  rcclaafta- 
tlon  district,  see  par.  76,  this  note. 


As  to  oriranlaatlon  and  character  of 
lamatlon  district,  see  pars.  61-64,  this  note. 

SI.  Same  —  Appeal  to  superior  court 
from  decisions  of  board  of  supervisors,  pro- 
vided for  in  statute  of  1893,  p.  174,  in  the 
matter  of  the  formation  of  reclamation  dis- 
tricts, is  both  unconstitutional  and  unnec- 
essary. Under  section  5  of  article  VI  of  the 
constitution  the  appellate  Jurisdiction  of 
the  superior  courts  Is  limited  to  cases  aris- 
ing: in  Justices'  and  other  inferior  courts  in 
their  respective  counties  as  may  be  pre- 
scribed by  law.  Notwithstanding:  the  quasi- 
Judicial  functions  which  boards  of  super- 
visors are  called  upon  at  times  to  perform, 
such  boards  are  in  no  sense  courts  within 
the  purview  of  the  constitution. — Ing:lin  v. 
Hoppin,  156  Cal.   488,  491.  106  Pac.   582. 

02.  Same— Mandamus. — ^Where  upon  the 
hearing:  of  the  application  for  the  formation 
.  of  a  reclamation  district  all  of  the  facts 
required  by  law  are  shown  by  clear  and 
uncontrovertible  evidence,  the  supervisors 
may  not  arbitrarily  deny  the  application. 
And  if  they  do  so,  or  refuse  to  grrant  the 
application,  mandamus  will  lie  to  compel 
the  g:ranting:  of  the  application. — In^lin  v. 
Hoppin,   156  Cal.  483.  487,  106  Pac.  682. 

6S.  Same^Petltlon  denied.  —  A  petition 
to  the  board  of  county  supervisors  asking: 
that  certain  lands  of  petitioners  be  organ- 
ized into  an  Independent  reclamation  dis- 
trict is  properly  denied,  where  the  board 
finds  that  the  old  district,  though  not  com- 
pletely reclaimed,  was  somewhat  protected, 
and  the  whole  work  of  reclamation  could 
be  pursued  more  economically  for  all  per- 
sons concerned  by  adhering:  to  the  orlg:inal 
plans  than  by  dismemberlne:  the  district. — 
Ing:lin  V.  Snider,  163  Cal.  744,  127  Pac.  60. 

54.  Same  — Revle^v  by  courts.  —  Where 
discretion  other  than  legrislatlve  is  Invested 
in  an  Inferior  officer  or  tribunal,  the  ex- 
ercise of  that  discretion  will  be  subjected 
to  correction  if  it  be  abused.  Where  the 
act  to  be  done  depends  upon  the  existence 
or  non-exl9tence  of  facts,  and  the  deter- 
mination of  the  officer  or  tribunal  be  made 
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upon  conflicting:  evidence*  it  will  not  be 
reviewed,  but  if  the  case  presented  be  one 
where  the  decision  has  been  in  such  flat 
opposition  to  the  plain  and  uncontroverted 
facts  as  to  force  the  conclusion  that  the 
decision  was  in  bad  faith,  a  review  by  the 
courts  will  always  be  open  to  the  agrgrrieved 
party. — Ingrlln  v.  Hoppin,  166  Cal.  483,  486, 
105   Pac.   582. 

65^  iBjaaetloB  asralnst  dam^ — ^A  reclama- 
tion district  whose  lands  are  protected 
from  river  inundation  by  a  levee  is  en- 
titled to  a  preliminary  injunction  agrainst 
the  erection  of  a  dam  across  a  portion  of 
the  river  just  below  the  point  of  its  divi- 
sion into  two  parts,  where  the  same  will 
force  all  the  waters  into  the  other  portion 
of  the  river  in  such  a  way  as  to  cause 
the  overflow  of  the  flood  waters  across  the 
levee,  and  not  only  cause  its  destruction, 
but  that  of  the  crops  and  orchards  upon  the 
lands  embraced  within  the  district. — Island 
Reclamation  Dlst.  No.  776  v.  Floribel  Al- 
falfa Syndicate,  167  Cal.  467,  140  Pac.  4. 

8C.  Ijeital  character  of  district. — A  recla- 
mation district,  althougrh  not  a  municipal 
corporation,  is  at  least  a  public  corporation 
performing:  some  of  the  functions  of  grov- 
ernment  for  the  local  territory  interested. — 
Bwamp  Land  Reclamation  Dlst.  No.  841  v. 
Blumenbergr,  166  Cal.  582,  687,  106  Pac.  889. 

A«  to  character  aad  poiivers  of  reclamatloa 
Alotrflct,  see  pars.  1-6,  61-64,  this  note. 

67.  In  the  case  last  cited  the  legral  char- 
acter of  a  reclamation  or  drainage  district 
'was  not  in  issue,  and  a  determination  of  it 
'Was  in  no  way  necessary  to  a  decision  of 
the  case.  These  districts  have  in  many 
earlier  decisions  been  loosely  termed  "cor- 
porations," "public  corporation,"  or  "munic- 
ipal corporation,"  but,  as  in  the  case  cited, 
tlie  lepal  character  was  not  in  issue;  but  in 
People  ex  rel.  Chapman  v.  Sacramento 
Drainage  Dist.,  165  Cal.  878,  103  Pac.  207, 
the  legral  character  of  these  district  was 
directly  involved,  and  a  decision  thereof 
necessary  to  a  determination  of  the  contro- 
versy. The  court  there  reviewed  the  earlier 
decisions  and  came  to  the  conclusion  that 
such  a  district  was  not  a  corporation, 
neither  one  public,  private,  nor  municipal, 
but  an  agrency  of  the  state,  created  by  it  for 
a  particular  purpose,  to  do  a  particular  act 
the  state  mlgrht,  at  its  option,  do  itself 
directly,  and  an  agrency  which  the  state 
mlgrht,  at  its  pleasure,  changre,  alter  the 
powers  or  duties  of,  or  entirely  abolish,  and 
that  determination  is  upheld  by  the  welgrht 
of  authority. 

58.  A  reclamation  district  is  not  a  cor- 
poration, but  a  special  orgranisatlon  formed 
to  perform  a  certain  work  which  the  policy 
of  the  state  renulres  or  permits  to  be  done 
and  to  which  the  state  has  griven  a  certain 
des^ree  of  discretion  in  making  the  improve- 
ments contemplated.  Those  districts  have 
been  at  times  termed  corporations  or  quasi 
corporations,  but,  actually  speakingr.  they 
Are   not   corporations,    but   public   agencies. 


which  would  cease  to  exist  when  the  policy 
of  the  state  is  changred  so  that  they  are 
no  longrer  required  or  when  there  is  no 
further  functions  for  them  to  perform,  and 
the  state  may  at  any  time  chang:e  its  policy 
so  as  to  put  them  out  of  existence. — People 
ex  rel.  Chapman  v.  Sacramento  Drainagre 
Dist.,  166  Cal.  878,  108  Pac.  207;  Reclamation 
Dist.  No.  70  V.  Sherman,  11  Cal.  App.  399, 
406,    106   Pac.    277. 

59.  If  it  be  conceded  that  a  reclamation 
district  is  a  corporation,  it  is  not  a  corpo- 
ration for  municipal  purposes  within  the 
meaning:  of  the  constituton,  and  is  distinctly 
not  a  private  corporation,  and  must  there- 
fore be  a  corporation  in  a  class  by  itself, 
and  the  greneral  powers  of  the  legrislature 
for  its  creation,  orgranization,  and  control  is 
in  no  wise  limited  by  the  constitution  of  the 
state. — Reclamation  Dist.  No.  70  v.  Sherman, 
11  Cal.  App.  399,  406,  106  Pac.  277. 

00.     Iieslslatlve  aetloa  not  Itaelf  complete. 

— Where  the  legrislature  intrusts  the  deter- 
mination of  a  fact  or  the  doing:  of  an  act  to 
some  one  or  another  of  its  agrents  or  manda- 
tories, It  does  not  follow  that  such  act  takes 
to  itself  the  attributes  of  legrislatlon,  and  be- 
comes legrislative  in  the  sense  that  Ks  due 
performance  may  not  be  controlled  by  the 
courts. — ^Ingrlin  v.  Hoppin,  166  Cal.  488,  486, 
106  Pac.  682. 

61.  Orsaaiaatloa  aad  character  «.•  Attack 
vpoB  validity. — The  reclamation  district  in- 
volved in  this  case  possesses  these  three 
requisites  of  a  de  facto  corporation:  A  char- 
ter, a  greneral  law  under  which  such  a  cor- 
poration as  it  purports  to  be  might  lawfully 
be  orgranized,  an  attempt  to  orgranize  there- 
under, and  the  actual  user  of  the  corporate 
franchise. — Jaques  v.  Yuba  County  Supervi- 
sors. 24  Cal.  App.  881,  141  Pac.  404. 

As  to  charai^er  aad  po^rers  of  reelanuitloB 
dliitriet,  see  pars.  1-6,  this  note. 

As   to    format loB   of  redamatloa    district* 

see  pars.  50-64,  this  note. 

As  to  legral  character  of  reelamatloa  dis- 
trict, see  pars.  66-69,  this  note. 

62.  Courts  take  judicial  notice  of  the 
greneral  law  under  which  reclamation  dis- 
tricts may  be  orgranized. — Jaques  v.  Yuba 
County  Supervisors,  24  Cal,  App.  881,  141 
Pac.  404. 

63.  The  validity  of  the  orgranization  and 
legral  existence  of  a  reclamation  district  can 
not  be  questioned  by  private  individuals  on 
certiorari  but  only  by  the  state  on  quo  war- 
ranto.— ^Jaques  v.  Yuba  County  Supervisors, 
24  Cal.  App.  381,  141  Pac.  404. 

64.  A  reclamation  district  is  a  public  as 
distingruished  from  a  private  corporation. 
It  acts  as  a  state  agrency  invested  with  cer- 
tain limited  powers  and  restricted  to  the 
doing:  of  a  particular  work  public  in  its  na- 
ture, and  the  existence  of  public  corpora- 
tions can  be  called  in  question  only  by  the 
power  from  which  they  derive  their  rigrht 
to  be. — Jaques  v.  Yuba  County  Supervisors, 
?4  Cal.  App.  381,  141  Pac.  404. 
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65.  Petition  for  formation  of  reclamation 
dlatrlct  —  Description  of  land. — Petition  for 
formation  of  new  reclamation  district  which 
did  not  describe  land  to  be  included  In  pro- 
posed district  by  legral  subdivision  or  other 
boundaries,  or  In  any  other  manner  except 
by  reference  to  certain  swamp-land  surveys 
by  their  numbers,  no  copies  of  which  were 
annexed,  was  Insufficient. — Ralston  v.  Board 
of  Supervisors,  51  Cal.  592,  594;  People  ex 
rel.  Thisby  v.  Reclamation  Dlst.,  130  Cal.  607, 
611,    63   Pac.   27. 

66.  Same— Siffnntnre  to  hy  administrator. 

— Signature  to  petition  for  formation  of  rec- 
lamation district  by  administrator  of  estate 
Is  not  authorized,  but  where  character  of 
administrator  does  not  appear  from  signa- 
ture, the  word  "administrator"  being:  merely 
added  to  name,  determination  of  board  of 
supervisors  that  sufficient  names  were  at- 
tached to  petition  is  conclusive. — Reclama- 
tion Dlst.  v.  Burger,  122  Cal.  442,  443,  65 
Pac.  156. 

67.  Same^-SnlllclencT'  of  petition. — Objec- 
tion to  may  l?e  raised  for  first  time  on  ap- 
peal, such  defect  being  jurisdictional. — Peo- 
ple ex  rel.  Thisby  v.  Reclamation  Dlst.,  130 
Cal.  607,  611,  63  Pac.  27. 

68.  Q^neRtlons  on  foreclosure  of  assess- 
ment —  Benefits  and  bonndarles. — The  ques- 
tion whether  land  will  or  will  not  be  ben- 
efited by  reclamation  works,  or,  in  other 
words,  whether  It  should  have  been  Included 
within  the  boundaries  of  a  district,  can  not 
arise  or  be  urged  In  a  suit  to  foreclose  an 
assessment  lien.  The  boundaries  of  the  dls- 
trict  having  been  established  by  the  legisla- 
ture, or  under  power  delegated  by  It,  It  must 
be  conclusively  presumed  *  in  an  action  to 
enforce  collection  of  an  assessment  that 
such  land  will  be  benefited  by  reclamation 
works. — Reclamation  Dlst.  No.  70  v.  Sher- 
man, 11  Cal.  App.  399,  418,  106  Pac.  277. 

See,  also,  post,  {  3462,  note  par.  9. 

As  to  foreclosure  of  lien  for  assessmentSt 

see  pars.  19-28,  this  note. 

69.  The  ultimate  and  only  question  with 
regard  to  benefit  to  the  land  which  it  is 
competent  to  adjudicate  in  an  action  to  fore- 
close an  assessment  is:  Has  the  assessment 
been  levied  as  the  law  prescribes  and  ac- 
cording to  benefits  which  will  result  to  the 
land  from  reclamation  works? — Reclamation 
DiFt.  No.  70  V.  Sherman,  11  Cal.  App.  399, 
418.  105  Pac.  277. 

70.  8nme  — Borden  of  proof.  —  After  the 
assessment-list  or  a  certified  copy  thereof 
has  been  filed,  the  presumption  is  that  the 
assessment  was  apportioned  In  obedience  to 
the  law,  and  therefore  In  an  action  upon  the 
assessment  a  prima  facie  case  Is  made  out 
in  favor  of  the  assessment  by  the  introduc- 
tion in  evidence  of  the  assessment-book,  and 
the  burden  Is  then  cast  upon  the  landowner 
to  overcome  the  presumption  thus  arising. — 
Reclamation  Dlst.  No.  70  v.  Sherman,  11  Cal. 
App.  399,  417,  105  Pac.  277. 


71.  Same— Completion  of  work. — Findings 
of  the  trustees  that  certain  repair  work  was 
properly  performed  are  not  subject  to  collat- 
eral attack  in  action  to  enforce  assessment 
levied  for  doing  the  work. — Reclamation 
Dlst.  No.  635  V.  Clark,  165  Cal.  345,  350.  100 
Pac.  1091. 

72.  Same  —  Creation    by    special    lavr. — 

Whether  or  not  the  legislature  in  creating  a 
reclamation  district  by  special  law  tres- 
passed upon  or  usurped  any  of  the  rights  of 
other  reclamation  districts  existing  before 
and  at  the  time  of  the  establishment  of  the 
boundaries  of  such  new  district,  is  a  matter 
for  the  attorney-general,  upon  the  relation 
of  some  landowner  of  the  district  damaged, 
to  inquire  into  and  institute  appropriate 
legal  proceedings,  and  it  can  not  be  raised 
in  an  action  to  enforce  the  lien  for  an  as- 
sessment levied  by  the  new  district. — Recla- 
mation Dlst.  No.  70  v.  Sherman,  11  Cal.  App. 
399,  408,  105  Pac.  277. 

As  to  creation  of  reclamation  district  by 
special  law^y  see  pars.  34-37,  this  note. 

78.  Same — Existence  of  district. — The  va- 
lidity of  a  Hen  of  an  assessment  does  not 
rest  upon  the  de  Jure  character  of  the  dis- 
trict. The  district,  whether  acting  de  jure 
or  de  facto  as  a  public  corporation,  and  the 
matter  of  Its  existence,  can  be  Inquired  Into 
at  suit  of  the  attorney-general  only. — Recla- 
mation Dlst.  No.  765  V.  McPhee,  13  Cal.  App. 
382,  388,  109  Pac.  1106. 

74.  Same  "—  Insufficient  publication  -^  De 
facto  district.  —  Notwithstanding  the  fact 
that  the  petition  and  notice  for  the  forma- 
tion of  a  reclamation  district  was  published 
for  an  Insufficient  time,  a  district  de  facto 
may  exist;  and  where  such  district  has  lev- 
led  an  assessment  Its  existence  can  not  be 
attacked  collaterally  In  an  action  to  fore- 
close the  lien  of  the  assessment. — Reclama- 
tion Dlst.  No.  765  V.  McPhee,  13  Cal.  App. 
382,  388,  109  Pac.  1106. 

As  to  due  publication  of  petition  and 
notice,  see  par.  48,  this  note. 

75.  Same  —  Legpality   of   formation. — It    is 

well  settled  that  the  legality  of  reclamation 
districts,  and  like  quasi  corporations,  or 
public  agencies  established  for  similar  pur- 
poses, can  not,  In  a  suit  to  enforce  an  as- 
sessment for  the  purpose  of  their  creation 
and  organization,  be  challenged,  or,  in  other 
words,  their  legality  can  not  be  collaterally 
attacked. — Reclamation  Dlst.  No.  70  v.  Sher- 
man, 11  Cal.  App.  399,  409,  105  Pac.  277. 

As    to    formation    of   reclamation    district* 

see  pars.  50-54,   this  note. 

76.  Same— Technical  defense. — Where  the 
accomplishment  of  a  great  and  dostly  under- 
taking, and  one  In  which  the  state  and  all 
the  people  of  the  state  have  an  interest,  such 
as  the  reclamation  of  swamp  and  overflowed 
lands  by  means  of  reclamation  districts  and 
the  assessment  of  lands  therein,  the  action 
of  the  trustees  of  such  district  In  the  levy- 
**^g   of   the    assessment    should    not    be    set 
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aside  for  sllgrht  or  trivial  irregrularltles,  nor      necessary  for  the  reclamation  of  the  land  in 


should  their  action,  and  the  policy  of  the 
law  and  the  sfood  of  the  people  of  the  state, 
without  as  well  as  within  the  district,  be 
circumvented  or  Impeded  by  mere  omission 
to  dot  an  "1"  or  cross  a  "t";  and  where  the 
defense  to  an  action  to  enforce  such  an 
assessment  is  entirely  technical,  and  con- 
sists of  objections  to  the  proceedingrs  of  the 
trustees  in  levying:  the  assessment  in  mat- 
ters not  of  substance,  but  purely  technical, 
the  defense  should  be  held  to  the  strict 
letter  of  the  rule  and  law  regarding-  the 
admission  or  exclusion  of  evidence — in  fact, 
should  be  held  with  the  same  strictness  to 
technical  rules  that  they  seek  to  Impose 
upon  the  plaintiff. — Reclamation  Dlst.  No.  70 
v.  Sherman.  11  Cal.  App.  399,  414,  105  Pac. 
2i  I. 

77.  Plans   for  i^ork-^In   general. — In    the 

matter  of  reclamation  work,  the  law  c6n- 
templates  the  adoption  by  the  trustees  of  a 
clear  and  definite  plan  of  all  new  work 
embraced  in  the  orlsrinal  and  other  previous 
plans  already  filed,  before  any  assessment  is 
levied  therefor,  so  that  all  concerned,  In- 
cludingr  the  landowners,  who  pay  the  tax, 
may  have  means  of  ascertaining:  the  specific 
purpose  of  the  assessment,  the  real  value  of 
the  proposed  work  and  the  benefit  that  will 
be  derived  therefrom. — Reclamation  District 
No.  730  v.  Hershey.  49  Cal.  Dec.  621,  148 
Pac.    185. 

As  to  plans  for  reclamation  district,  see, 
post,  i  3455  and  note. 

78.  Where  a  modification  of  the  orlg:lnal 
plan  of  reclamation  is  adopted  and  the  re- 
port of  the  eng:ineer  of  the  district,  framed 
In  conformity  with  such  modified  plans, 
^ives  separate  estimates  of  the  costs  of  the 
different  branches  of  the  work,  and  the 
amount  of  work  done  and  to  be  done.  Is  seg:- 
reg-ated  and  separately  stated,  the  cost  of 
the  amount  done  being:  segrregrated  from  the 
coat  of  the  amount  to  be  done,  the  specifica- 
tion In  such  report  as  to  the  Improvement  of 
old  levees  and  the  construction  of  new  lev- 
ees, "that  a  portion  of  said  work  hereinbe- 
fore recommended  has  been  done  at  a  cost 
of  $24,248.24  in  excess  of  the  estimates  con- 
tained In  the  orl^nal  plans  of  reclamation; 
that  to  complete  said  work  will  require  the 
further  sun  of  $44,725.76,"  is  not  subject  to 
the  objection  that  it  does  not  show  what 
particular  work  has  been  done  for  which 
such  expense  had  been  Incurred. — Reclama- 
tion District  No.  730  v.  Hershey,  49  Cal,  Dec. 
521.  148  Pac.  185. 

79.  There  Is  nothing:  In  the  law  requiring: 
the  report  and  the  adopted  plan  by  metes 
and  bounds  to  specify  where  the  actual 
work  of  raising:  the  levee  has  been  per- 
formed.—  Reclamation  District  No.  730  v. 
Hershey,  49  Cal.  Dec.  521,  148  Pac.  185. 

80.  The  statute  does-  not  require  a  state- 
ment of  the  work  done  or  to  be  done  under 
each  of  the  modified  plans  of  reclamation, 
but  only  a  statement  of  the  cost  of  the  wor-- 


pursuance  of  any  of  the  plans. — Reclamation 
District  No.  730  v.  Hershey,  49  Cal.  Dec.  521, 
148  Pac.  185. 

81.  Proceedings  to  determine  Talldlty  of 
bonds-^As  to  arenerally. — Section  3480  of  the 
Political  Code,  which  provides  that  in  pro- 
ceeding:s  to  determine  the  validity  of  bonds 
issued  by  a  reclamation  district  any  owner 
of  lands  in  such  district  or  any  person  in- 
terested, may  appear  and  answer  the  com- 
plaint, which  answer  shall  set  forth  the 
facts  relied  upon  to  show  the  invalidity  of 
the  bonds,  does  not  confine  the  rig:ht  of  such 
person  to  appear  only  for  the  purpose  of 
raising:  and  combating*  questions  of  fact, 
but  merely  describes  in  g:eneral  terms  the 
character  of  facts  which  the  party  answer- 
ing the  complaint  shall  set  forth  in  order  to 
tender  an  issue,  the  decision  of  which  on  a 
trial  thereof  will  fully  and  definitely  deter- 
mine the  important  question  In  such  case, 
viz.,  whether  the  bonds  do  or  do  not  consti- 
tute a  legal  obligation  of  the  district. — In  re 
Reclamation  District  No.  900,  22  Cal.  App. 
439,   134  Pac.  726. 

82«  Same  ^  Complaint. — The  complaint  in 
such  proceeding  Is  sufficient  to  state  a  cause 
of  action,  if  It  alleges,  though  with  not  all 
the  directness  required  In  pleading,  the  ex- 
istence of  the  reclamation  district  named  in 
the  complaint  In  the  county  of  Yolo;  that  an 
election  was  duly  called  and  held  in  said 
district  at  which  the  question  was  submitted 
to  the  land  owners  thereof  whether  there 
should  be  Issued  bonds  of  the  district  in  a 
named  amount,  which  was  equal  in  amount 
to  an  assessment  that  had  previously  been 
authorized  by  the  trustees  of  said  district 
and  approved  by  the  supervisors  of  the 
county  of  Yolo;  that  at  said  election  the 
owners  of  all  of  the  land  In  said  district 
voted  in  favor  of  the  issuance  of  said  bonds, 
"and  said  bonds  were  in  due  and  lee:al  form 
and  were  duly  and  legally  issued,  executed 
and  attested,  with  Interest  coupons  attached 
thereto,  and  were  on  the  15th  day  of  July, 
1912,  delivered  to  the  county  treasurer  of 
the  county  of  Yolo,  state  of  California;  that 
said  bonds  are  of  the  denomination  of  one 
thousand  dollars  each  and  are  payable  as 
follows,"  then  follows  a  statement  of  the 
dates  of  the  payment  of  said  bonds;  that 
"said  bonds  are  a  valid,  legal  obligation  of 
said  Reclamation  District  No.  900,"  etc. — In 
re  Reclamation  District  No.  900,  22  Cal.  App. 
439,  134  Pac.  726. 

88.  Same  —  Demurrer.  —  The  code  section 
does  not,  by  thus  expressly  giving  an  inter- 
ested person  the  right  to  answer  but  not 
mentioning^  his  right  to  demur,  deprive  him 
of  the  right  to  demur  to  the  complaint.  The 
canon  of  construction  that  the  express  men- 
tion in  a  statute  of  one  thing  necessarily 
excludes  all  other  things  which  might  ap- 
propriately be  the  subject  of  the  statute 
does  not  apply  to  such  code  section;  for  it 
"lust  be  presumed  that  the  leg:islature  had 
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In  mind  the  rlgrht  which  our  greneral  pro- 
cedure irives  to  all  litigants  to  demur  to  a 
pleading,  and  the  constitutional  requirement 
that  procedure  must  apply  alike  in  all  ac- 
tions at  law  or  in  equity,  whether  the  same 
are  in  the  nature  of  a  special  statutory  pro- 
ceeding, or  otherwise.  —  In  re  Reclamation 
District  No.  900.  22  Cal.  App.  439,  134  Pac. 
726. 

84.  In  case  the  default  of  all  persons 
interested  In  such  proceeding:  Is  entered,  and 
an  appeal  is  taken  by  one  of  the  land  own- 
ers who  demurred  to  the  complaint,  it  will 
be  presumed,  if  the  record  is  silent  on  the 
question,  that  the  court  decided  and  over- 
ruled the  demurrer. — In  re  Reclamation  Dis- 
trict No.  900.  22  Cal.  App.  439,  184  Pac.   726. 

85.  Refniial  to  do  i^ork. — Where  a  recla- 
mation district,  whose  permanent  works 
have  been  completed,  wilfully,  and  without 
Just  cause  or  excuse,  refuses  to  do  the  work 
for  which  a  subsequent  assessment  is  levied, 
such  as  pumpingr  during:  the  cropping:  sea- 
son, the  result  thereof  being:  that  the  work 
never  can  be  done,  and  the  property  owners 
never  can  receive  the  benefit  of  that  work 
for  which  their  money  was  required  of  them, 
the  refusal  to  do  such  work  constitutes  a 
g:ood  defense  to  an  action  by  the  district  to 
foreclose  the  lien,  of  the  assessment,  where 
the  landowners  are  not  barred  by  a  judg:- 
ment  validating:  the  assessment  as  provided 
for  by  section  3493  %  of  the  Political  Code. — 
Swamp  Land  Reclamation  Dlst.  No.  344  v. 
Blumenberg:.  156  Cal.  532,   638,  106  Pac.  389. 

86.  Nor  can  the  district  In  such  case — 
that  is,  where  the  precise  work  contemplated 
when  the  assessment  was  levied  can  not  be 
done  —  collect  the  assessment  upon  the 
erround  that  the  money  will  remain  in  the 
treasury  of  the  district  to  be  devoted  to 
future  work  of  like  character,  and  that 
thereby  the  landowners  will  receive  the  full, 
althoug'h  not  the  exact,  benefit  intended.  If 
money  Is  needed  for  future  work,  the  dis- 
trict, under  such  circumstances,  should  be 
left  to  raise  it  by  future  assessments. — 
Swamp  Land  Reclamation  Dist.  No.  341  v. 
Blumenberg:,  156  Cal.   532,   638,   106  Pac.  389. 

87.  Whether  such  contention  of  the  dis- 
trict would  be  good  where  the  failure  to  do 
the  work  was  unavoidable,  and  not  due  to 
the  refusal  or  neg:lect  of  the  trustees,  not 
decided. — Swamp  Land  Reclamation  Dist.  No. 
341  V.  Blumenberg:,  156  Cal.  532,  538,  106 
Pac.  389. 

88.  In  the  case  last  cited  the  question  of 
what  the  result  would  have  been  had  the 
failure  to  do  the  work  been  from  g:ood 
cause,  such  as  the  lack  of  funds  arlslngr  from 
the  landowners'  refusal  to  pay  the  assess- 
ment, or  by  reason  of  some  disAster  inter- 
vening: renderingr  the  doing:  of  the  work 
impossible,  was  not  passed  upon,  not  being: 
in  issue. 

80.  Repair*— l^hat  conatltiite. — Closing:  of 
a  break  in  the  levee  of  a  reclamation  dis- 
trict, the  original  plan  of  reclamation  hav- 


ing been  carried  out,  the  break,  being  about 
1,500  feet  in  length,  is  a  "repair"  within  the 
meaning  of  section  3459,  and  may  be  con- 
tracted for  by  the  trustees  without  submit- 
ting plans  of  the  work  to  be  done  to  the 
board  of  supervisors. — Reclamation  Dist.  No. 
635  v.  Clark,  155  Cal.  345.  348.  100  Pac.  1091. 

90.  Report  of  truateca. — ^A  report  of  the 
trustees  of  a  reclamation  district,  listing 
the  outstanding  warrants  and  stating  the 
purpose  for  which  they  were  issued,  and 
estimating  the  indebtedness  not  covered  by 
warrants  and  stating  the  purpose  for  which 
it  was  Incurred,  Is  silifUcient.  The  provision 
of  section  3459  of  the  Political  Code  that 
"the  report  of  the  board  of  trustees  shall 
contain  a  statement  of  the  work  done  or  to 
be  done,  and  its  estimated  cost,"  means  the 
work  done  and  unpaid  for,  and  does  not  re- 
quire a  detailed  statement  of  all  work  per- 
formed under  the  expended  assessment. — 
Reclamtion  District  No.  673  v.  Dlepenbrock, 
168  Cal.  577.  143  Pac.  763. 

91.  It  is  a  sufficient  report  by  such  trus- 
tees of  new  work  in  widening  and  strength- 
ening a  cross  levee,  within  the  requirements 
of  section  3465  of  the  Political  Code,  to 
state:  "That  a  break  has  occurred  from  the 
high  water  of  the  winter  of  1907  and  1908. 
in  the  cross  levee  of  said  district,  and  por- 
tions thereof  have  been  washed  away,  and  it 
has  been  estimated  by  a  competent  engineer 
and  the  said  board  of  trustees  estimated 
and  determined  that  It  will  be  necessary  to 
widen  and  strengthen  said  cross  levee,  and 
to  raise  It  to  a  uniform  height,  and  that  it 
will  require  the  excavation  and  removal  of 
four  thousand  cubic  yards  of  sand  and  earth 
to  make  such  repairs  and  improvements  to 
said  cross  levee,  and  that  it  will  cost 
twenty-five  cents  per  cubic  yard,  making  a 
total  of  $1,000  to  do  said  work  and  make 
said  repairs  and  improvements  to  said  cross 
levee,  and  the  said  board  of  trustees,  did 
also  approve  and  adopt  said  plan  of  repair- 
ing and  improving  said  cross  levee  and  the 
estimated  cost  thereof." — Reclamation  Dis- 
trict No.  673  v.  Dlepenbrock,  168  Cal.  577. 
143  Pac.  763. 

92.  The  specification  in  such  report  that 
the  boiler  then  in  use  for  making  steam  to 
run  the  pump  is  not  only  old  and  worn  out, 
but  Inadequate  to  carry  the  amount  of  steam 
necessary  for  operating  the  engine  used  for 
driving  the  pump,  and  that  it  will  be  neces- 
sary to  replace  the  old  boiler  with  a  new 
one,  and  that  the  estimated  cost  of  such 
new  boiler  will  be  four  thousand  two  hun- 
dred and  flfty-three  dollars,  is  a  statement 
in  reference  to  the  repair  of  old  work, 
rather  than  a  plan  for  new  work. — Reclama- 
tion District  No.  673  v.  Dlepenbrock,  168  Cal. 
577,  143  Pac.  763. 

98.  Tnmtee  —  Ijandowner  may  be— Inter- 
est.— There  Is  nothing  illegal  In  a  landown- 
er's acting  as  trustee  of  a  reclamation  dis- 
trict when  the  reclamation  works  are  in 
course  of  construction,  and  the  fact  that  one 
of  the  trustees  had  a  special  reason  for  de- 
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•frlngr  a  break  In  the  levee  repaired,  and  that 
he  would  be  more  benefited  thereby  than 
some  of  the  other  landowners,  would  not  in 
itself  constitute  fraud  on  behalf  of  such 
trustee  or  his  co-trustees  in  the  order  of 
such  repair  work  done. — Reclamation  Dist. 
No.  535  V.  Clark,  156  Cal.  346,  350,  100  Pac. 
1091. 


As    to    board    of    trnstees    of    recIamatioB 
district,  see,  post,   |  3453  and  note. 

M.     Same  — Notice  of  meeting. — If  all   of 

the  trustees  are  present  at  a  special  meetinsT, 
whether  the  required  notice  was  siven  is 
immaterial.  —  Reclamation  Dist.  No.  70  v. 
Sherman,  11  Cal.  App.  399,  413,  105  Pac.  277. 


§  3447.    VEBIFICATION  OF  PETITION.    PUBLICATION  OF  PETITION. 

The  petition  must  be  verified  by  the  affidavit  of  one  of  the  petitioners,  and  must 
be  published  for  two  weeks  preceding  the  hearing  thereof  in  some  newspaper  of 
general  circulation  published  in  the  county  in  which  the  greater  part  of  the 
lands  are  situated,  together  with  a  notice  of  the  time  when  said  petition  will  be 
presented  to  the  board  of  supervisors ;  an  affidavit  of  publication  must  be  filed 

with  such  petition. 

History:  Enacted  March  12,  1872;  amended  April  6,  1911,  Stats,  and 
Amdts.  1911,  p.  639;  May  26,  1917,  Stats,  and  Amdte.  1917,  p.  1191. 
In  effect  July  27,  1917. 

PUBLICATION  OP  PETITION. 

1.  ConBtmed — To  require  publication  at  least 

once  each  week. 

2.  Publication  had  more  than  four  weeks  prior 

to  hearing. 

3.  Same — Failure  of  publication  of  petition — 

Effect  of. 

4.  Same  —  Publication   made  in  daily   news- 

paper. 

See,  also,  ante,  i  3446  and  note. 

1.  Conatraed— To  require  publication  at 
least  ouee  each  week  for  a  period  of  four 
weeks,  that  Is,  once  every  seven  days,  and 
where  more  than  seven  days  have  elapsed 
between  publications  it  is  fatally  defective 
and  renders  all  subsequent  proceedinsrs  in- 
valid, publication  being:  Jurisdictional  step. — 
Williams  v.  Board  of  Supervisors,  58  Cal. 
2S7,  238. 


2.  PubllcatloB  had  more  than  four  ^reeka 
prior  to  hearing  of  such  petition  by  board  of 
supervisors  renders  subsequent  proceedingr 
invalid,  and  hence  such  district,  not  beingr 
corporation,  could  not  maintain  an  action  on 
assessment. — People  v.  Hagrgrin,  57  Cal.  679, 
585. 

8.  Same— Failure  of  publleatloa  of  peti- 
tion—Effect of. — Failure  to  publish  the  pe- 
tition for  the  orgranlzation  of  the  district  for 
the  period  required  goen  to  the  Jurisdiotion 
of  the  board  of  supervisors  to  form  the  dis- 
trict, and  is  fatal  to  the  de  Jure  existence  of 
such  district. — McPhee  v.  Reclamation  Dis- 
trict, 161  Cal.  568,  119  Pac.  1077. 


—Publication  made  In  dally  paper 

once  a  week  for  time  prescribed  by  act  of 
March  28,  1868  (Stats.  1868,  p.  507),  is  suffi- 
cient, publication  not  being:  required  to  be 
had  in  weekly  paper. — People  v.  Reclamation 
Dist..  121  Cal.  522,  623,  50  Pac.  1068,  58  Id. 
1085. 


§  3448.  WHEN  DISTRICT  SITUATED  PARTLY  IN  DIFFERENT  COXTN- 
TIES.  When  a  district  is  situated  partly  in  different  counties,  the  trustees 
must,  after  the  petition  has  been  granted,  forward  a  copy  thereof  and  a  copy 
of  the  order  approving  the  same  to  the  clerk  of  the  board  of  supervisors  of  each 
of  the  counties  in  which  any  portion  of  the  district  may  lie. 

[Repealing  olatise.]    All  acts  and  parts  of  acts  in  conflict  with  this  act  are 

hereby  repealed. 

History:     Enacted  March  12,  1872;   amended  April  6,  1911,  Stats, 
and  Amdts.  1911,  p.  639.    In  effect  immediately. 


DISTRICT  m  DIFFEBENT  COUNTIES. 

1.  Each  hoard  of  supeirisora  has  same  dis- 

cretionary power. 

2.  Legislature  can  confer  power  on  board  of 

saperyisors  of  one  eonnty. 

1«  Baeh  l»o«rd  of  siiperTlBora  liaa  sanie 
dIseretloMury  power  where  reclamation  dis- 
trict Is  slttiated  In  two  counties,  as  it  has 
where   district  Is   wholly   in   one   county. — 


Cosner    v.    Board    of    Supervisors,    68    Cal. 
274,   277. 

2.  Leslalatiire  eaa  conffer  poorer  on  board 
of  sapcrvlaora  of  one  conntT'  to  Include 
within  reclamation  distrct  lands  within  an> 
other  county. — Reclamaton  Dist  v.  Hagrar, 
66  Cal.  64,  57,  4  Pac.  945,  following:  Hagrar  v. 
Reclamation  Dist.,  ill  U.  S.  701,  28  L.  ed. 
669,  4  Sup.  Ct.  Hep.  663. 


1135 


J 


^§  3449,  8460 


RECLAMATION,  BTC^— PROCEBDINGS — ^PETITION.       [Pi.  Ill,  Tit.  Vllk 


§  34^9.  PROCEEDINGS  ON  APPROVAL  OF  PETITION.  K  the  board  of 
Bupervisors  find,  on  the  hearing  of  the  petition,  that  its  statements  are  correct^ 
they  must  make  an  order  approving  the  same.  If  it  is  shown  that  any  land  has 
been  improperly  included  in  the  proposed  district,  they  must,  in  their  order, 
exclude  the  same  therefrom.  If  the  board  shall  conclude  that  any  lands  sus- 
ceptible of  the  same  mode  of  reclamation  have  been  improperly  omitted  from 
the  proposed  district,  and  the  owners  thereof  shall  not  have  appeared  at  such 
hearing,  the  board  of  supervisors  shall  by  order  continue  the  further  hearing 
of  the  said  petition,  and  direct  that  notice  shall  be  given  to  all  suchnonappearing 
landowners,  requiring  them  to  appear  before  said  board,  and  show  cause,  if  any 
they  have,  w^hy  their  land  should  not  be  included  in  the  proposed  district.  Said 
notice  must  be  given  either  by  publication  in  the  same  manner  as  the  original 
petition  and  for  the  same  period  or  by  personal  service  thereon  of  each  such 
nonappearing  landowner.  If  such  notice  be  given  by  personal  service,  such 
service  must  be  made  at  least  three  days  prior  to  the  date  fixed  for  said  further 
hearing.  Proof  of  publication  of  the  said  notice  or  of  any  such  personal  service 
shall  be  filed  with  the  clerk  of  said  board  on  or  before  the  day  to  which  such 
continuance  is  had.  ^ 

The  board  may  grant  further  continuances,  by  order  entered  upon  its  minutes 
to  the  end  that  a  full  hearing  may  be  had. 

[Petition  approved.]  Upon  the  final  hearing  of  said  matter  the  board  shall 
make  an  order  approving  the  said  petition,  as  originally  presented,  or  in  a  modi- 
fied form.  Such  order  shall  describe  the  exterior  boundaries  of  the  district,  as 
determined  by  the  board,  and  shall  be  indorsed  upon  or  attached  to  the  petition, 
and  be  signed  by  the  chairman  and  attested  by  the  clerk  of  the  board. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  45;  April  5,  1911,  Stats,  and  Amdts.  1911,  p.  639; 
May  26,  1917,  Stats,  and  Amdts.  1917,  p.  1192.    In  effect  July  27.  1917. 


APPROVAL   OF  PETITION. 

1.  Approval     of    petition     conclusive    as    to 

whether  names  of  petitioners  were  signed 
by  other  parties. 

2.  Same — Is  conclusive  against  defendant  that 

his  land  was  properly  included. 

3.  Formation  of  district  by  excluding  portion 

of  land. 

1.  Approval  of  petltloB-— AbaolvtelT'  eon- 
clniilTe  as  to  iivhether  nameM  of  aomc  of  peti- 
tioners were  iilgrned  by  other  parties,  will 
not  be  considered  on  quo  warranto  to  deter- 


mine validity  of  such  reclamation  district. 
— People  V.  Placlamatlon  Diet,,  121  Cal.  522,. 
626.  50  Pac.  1068.  53  Id.  1085. 

2.  Same— In  conclnalve  asalnat  defendant 
that  his  land  iivas  properly  Inclvded. — Lower 
Kings  River  R.  Dlst.  v.  Phillips,  108  Cal.  306^ 
316,  318,  39  Pac.  630.  41  Id.  335. 

3.  Formation  of  district  by  exclndioK' 
portion  of  land  included  in  petition  is  not 
authorized  where  by  so  doing:  number  of 
owners  of  land  is  reduced  to  less  than  one- 
half  area  of  district. — Reclamation  Dist.  v. 
Burgrer.  122  Cal.  442,  443.  55  Pac.  156. 


§  3450.  PETITION,  WHERE  TO  BE  RECORDED.  The  petition,  together 
with  the  order  of  the  board,  endorsed  thereon  or  attached  thereto,  must  then 
be  recorded  by  the  county  recorder  in  a  book  kept  for  the  purpose  of  recording 
papers  relating  to  reclamations,  and  a  certified  copy  thereof  forwarded  to  the 
register  of  the  state  land  oflfice. 

[Repealing  clause.]    All  acts  and  parts  of  acts  in  conflict  with  this  act  are 

hereby  repealed. 

History:     Enacted  March  12,  1872;    amended  April  5,   1911,  Stats, 
and  Amdts.  1911,  p.  640.    In  effect  immediately. 
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§  3451.    DUTT  OF  REGISTER  ON  RECEIPT  OF  COPT.    The  register  must 

thereupon  forward  to  the  county  treasurer  a  statement  showing  the  names  of 

purchasers  of  land  in  the  district,  who  have  paid  in  full  therefor. 

History:     Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  46. 


§  3452.    BY-LAWS  FOR  GOVERNMENT  OF  DISTRICT.    FILING  WITH 

COUNTY  RECORDER.    AMENDMENT.    The  owners  of  land  embraced  in  the 

district,  or  those  owning  a  majority  in  acreage  thereof,  must  adopt  by-laws,  not 

inconsistent  with  the  laws  of  the  state,  for  the  government  and  control  of  the 

affairs  of  the  district.    The  by-laws  thus  adopted  must  be  signed  by  the  holders 

of  certificates  of  purchase,  patents,  or  other  evidences  of  title,  representing  a 

majority  in  acreage  of  the  land  embraced  in  the  district,  and  must  be  by  them 

filed  for  record  with  the  county  recorder  of  the  county,  and  by  him  recorded  in 

a  book  kept  by  him  for  the  purpose  of  recording  instruments  and  writings. 

relating  to  reclamation.    By-laws  thus  adopted  may  be  amended  at  any  time 

in  the  same  manner  that  the  original  by-laws  were  adopted. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  46;  March  24,  1887.  Stats,  and  Amdts.  1886-7,  p.  238; 
May  26,  1917,  Stats,  and  Amdts.  1917,  p.  1192.   In  effect  July  27,  1917. 


BY-LAWS  GOVEBNING  DISTEICT. 

1.  By-law — Authorizing   assessment    to    cover 

cost  of  work  done  before  board  of  trus- 
tees was  elected. 

2.  Same — ^Declaring  that  trustees  shall  incur 

no  indebtedness  in  excess  of  assessment. 

3.  Same — Power  of  trustees  to  amend. 

4.  Same  —  Prescribing    regular    meetings    of 

board — Special  meetings. 

1.  By-lavr  -^  AnthorlslnK  B«s««iiment  to 
eover  cost  off  iivork  done  before  board  of 
trustees  was  elected  or  estimate  was  made 
by  engrineer,  being:  inconsistent  with  code, 
is  invalid. — Swamp  and  Overflowed  L.  D.  v. 
Feck,  60  Cal.  403,   406. 

2.  Deelarlns  tbat  trustees  sball  Incur  no 
tndebtednens  In  excess  of  amount  of  assess- 
ment levied  is  invalid  in  view  of  statute 
permitting:  assessment  to  be  made  for  work 
done. — Ha^ar  v.  Board  of  Supervisors,  61 
Cal.  474,  478;  Reclamation  Diet.  v.  Hagar, 
66  CaL  54,  56.   4  Pac.  946. 

3.  Same— Poorer  of  trustees  to  amend. — 

Trustees  of  a  reclamation  district  have  no 
rigrht  or  power  to  amend  or  chang:e  the  by- 
laws of  such  district  adopted  by  the  land- 


owners. This  power  is  in  the  landowners,, 
and  they  alone  can  exercise  it. — Reclamation 
Dist.  No.  70  V.  Sherman,  11  Cal.  App.  399,  412,. 
105  Pac.  277. 

4.  Same— 'Prescribing  regular  mectlna^s  off 
board^Spedal  meetluirs. — Provision  in  by- 
laws of  reclamation  district  fixing:  time  at 
which  regrular  me6ting:s  of  board  of  trustees 
shall  be  held,  and  prescribing:  the  prereq- 
uisites of  the  calling:  of  a  special  meeting* 
are  not  so  vital  as  to  materially  affect  an 
assessment  levied  for  the  purpose  of  such 
org:anization.  If  the  law  has  been  substan- 
tially followed  and  all  duties  performed  es- 
sential to  a  Just  and  equitable  apportioning- 
to  each  piece  and  tract  of  land  according:  t^ 
the  benefits  which  will  accrue  to  each  by 
reason  of  the  reclamation  work,  then  under 
these  circumstances  it  is  not  vitally  material 
whether  all  the  meeting:s  of  the  board  of 
trustees,  whether  reg:ular  or  special,  have 
been  held  or  called  according:  to  the  strictest 
letter  of  the  provision  of  the  by-laws  flxing- 
the  time  at  which  reg:ular  meeting:s  shall  be 
held  or  prescribing:  the  prerequisites  to  the 
calling  of  special  meetings. — Reclamation 
Dist.  No.  70  V.  Sherman,  11  Cal.  App.  399,  412, 
105  Pac.  277. 


§  3463.  BOARD  OF  TRUSTEES  OF  RECLAMATION  DISTRICT ;  ELEC- 
TION  OF.  After  the  formation  of  the  district  and  the  adoption  of  by-laws  the 
board  of  supervisors  of  the  county  where  the  greater  part  of  the  district  is  situ- 
ated, on  the  application  of  any  landowner  of  the  district,  must  call  an  election 
in  compliance  with  the  provisions  of  section  three  thousand  four  hundred 
ninety-one  of  this  code,  at  which  election  there  must  be  elected  under  and  in 
pursuance  of  the  provisions  of  said  section  three  thousand  four  hundred  ninety- 
one,  three  eligible  persons,  each  of  whom  must  be  the  owner  of  record  of  land 
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§  34<9.  PROCEEDINGS  ON  APPROVAL  OF  PETITION.  If  the  board  of 
Bupervisors  find,  on  the  hearing  of  the  petition,  that  its  statements  are  correct^ 
they  must  make  an  order  approving  the  same.  If  it  is  shown  that  any  land  has 
been  improperly  included  in  the  proposed  district,  they  must,  in  their  order^ 
exclude  the  same  therefrom.  If  the  board  shall  conclude  that  any  lands  sus- 
ceptible of  the  same  mode  of  reclamation  have  been  improperly  omitted  from 
the  proposed  district,  and  the  owners  thereof  shall  not  have  appeared  at  such 
hearing,  the  board  of  supervisors  shall  by  order  continue  the  further  hearing 
of  the  said  petition,  and  direct  that  notice  shall  be  given  to  all  suchnonappearing 
landowners,  requiring  them  to  appear  before  said  board,  and  show  cause,  if  any 
they  have,  why  their  land  should  not  be  included  in  the  proposed  district.  Said 
notice  must  be  given  either  by  publication  in  the  same  manner  as  the  original 
petition  and  for  the  same  period  or  by  personal  service  thereon  of  each  suck 
nonappearing  landowner.  If  such  notice  be  given  by  personal  service,  such 
service  must  be  made  at  least  three  days  prior  to  the  date  fixed  for  said  further 
hearing.  Proof  of  publication  of  the  said  notice  or  of  any  such  personal  service 
shall  be  filed  with  the  clerk  of  said  board  on  or  before  the  day  to  which  such 
continuance  is  had. 

The  board  may  grant  further  continuances,  by  order  entered  upon  its  minutes 
to  the  end  that  a  full  hearing  may  be  had. 

[Petition  approved.]  Upon  the  final  hearing  of  said  matter  the  board  shall 
make  an  order  approving  the  said  petition,  as  originally  presented,  or  in  a  modi- 
fied form.  Such  order  shall  describe  the  exterior  boundaries  of  the  district,  as 
determined  by  the  board,  and  shall  be  indorsed  upon  or  attached  to  the  petition, 
and  be  signed  by  the  chairman  and  attested  by  the  clerk  of  the  board. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  45;  April  5,  1911,  Stats,  and  Amdts.  1911,  p.  639; 
May  26,  1917,  Stats,  and  Amdts.  1917,  p.  1192.    In  effect  July  27,  1917. 


APPROVAL   OF  PETITION. 

1.  Approval     of    petition     conclusive    as    to 

whether  names  of  petitioners  were  signed 
by  other  parties. 

2.  Same — Is  conclusive  against  defendant  that 

his  land  was  properly  included. 

3.  Formation  of  district  by  excluding  portion 

of  land. 

1.  Approval  of  petition— Absolutely  con- 
cIuRl\'e  as  to  'vrhether  names  of  some  of  peti- 
tioners were  signed  by  other  parties,  will 
not  be  considered  on  quo  warranto  to  deter- 


mine validity  of  such  reclamation  district. 
— People  v.  Raclamation  Dist,  121  Cal.  522, 
626.  50  Pac.  1068,  53  Id.  1085. 

2.  Same— Is  eonclnslve  asalnst  defendant 
that  his  land  y^tku  properly  included. — Lower 
Kings  River  R.  Dist.  v.  Phillips,  108  Cal.  306,. 
316,  318,  39  Pac.  630,  41  Id.  335. 

3.  Formation  of  district  by  exclndlns' 
portion  of  land  included  in  petition  is  not 
authorized  where  by  so  doing  number  of 
owners  of  land  is  reduced  to  less  than  one- 
half  area  of  district. — Reclamation  Dist.  v. 
Burger.  122  Cal.  442,  443.  56  Pac.  166. 


§  3450.  PETITION,  WHERE  TO  BE  RECORDED.  The  petition,  together 
with  the  order  of  the  board,  endorsed  thereon  or  attached  thereto,  must  then 
be  recorded  by  the  county  recorder  in  a  book  kept  for  the  purpose  of  recording- 
papers  relating  to  reclamations,  and  a  certified  copy  thereof  forwarded  to  the 
register  of  the  state  land  oflfice. 

[Repealing  clause.]    All  acts  and  parts  of  acts  in  conflict  with  this  act  are 

hereby  repealed. 

History:     Enacted  March  12.  1872;    amended  April  5»  1911,  Stats, 
and  Amdts.  1911.  p.  640.     In  effect  immediately. 
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§  3451.    DUTY  OF  BEOISTER  ON  RECEIPT  OF  COPT.    The  register  must 

thereupon  forward  to  the  county  treasurer  a  statement  showing  the  names  of 

purchasers  of  land  in  the  district,  who  have  paid  in  full  therefor. 

History:     Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  46. 


§  3452.    BY-LAWS  FOR  GOVERNMENT  OF  DISTRICT.    FILING  WITH 

COUNTY  RECORDER.    AMENDMENT.    The  owners  of  land  embraced  in  the 

district,  or  those  owning  a  majority  in  acreage  thereof,  must  adopt  by-laws,  not 

inconsistent  with  the  laws  of  the  state,  for  the  government  and  control  of  the 

affairs  of  the  district.    The  by-laws  thus  adopted  must  be  signed  by  the  holders 

of  certificates  of  purchase,  patents,  or  other  evidences  of  title,  representing  a 

majority  in  acreage  of  the  land  embraced  in  the  district,  and  must  be  by  them 

filed  for  record  with  the  county  recorder  of  the  county,  and  by  him  recorded  in 

a  book  kept  by  him  for  the  purpose  of  recording  instruments  and  writings 

relating  to  reclamation.    By-laws  thus  adopted  may  be  amended  at  any  time 

in  the  same  manner  that  the  original  by-laws  were  adopted. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  46;  March  24,  1887,  Stats,  and  Amdts.  1886-7,  p.  238; 
May  26,  1917,  Stats,  and  Amdts.  1917,  p.  1192.   In  effect  July  27,  1917. 


BY-LAV^S  GOVERNING  DISTRICT. 

1.  By-law — Authorizing   assessment    to    cover 

cost  of  work  done  before  board  of  trus- 
tees was  elected. 

2.  Same — ^Declaring  that  trustees  shall  incur 

no  indebtedness  in  excess  of  assessment. 

3.  Same — Power  of  trustees  to  amend. 

4.  Same  —  Prescribing    regular    meetings    of 

board — Special  meetings. 

1.  By-la^r  —  Aathorisins  a«a««sineiit  to 
cover  cost  of  iivork  done  before  board  of 
trvsteeo  y^mm  elected  or  estimate  was  made 
"by  engrineer,  belnfr  Inconsistent  with  code, 
ifl  invalid. — Swamp  and  Overflowed  L.  D.  v. 
Feck,  60  Cal.  403,  406. 

2.  Declaring  tbat  tmateea  aball  Incur  no 
tadebtedneao  In  excess  of  amoant  of  assess- 
ment levied  is  invalid  in  view  of  statute 
permittingr  assessment  to  be  made  for  work 
done. — Hagrar  v.  Board  of  Supervisors,  51 
Cal.  474,  478;  Reclamation  Dist.  v.  Hasrar, 
€6  Cal.  54,  66.   4  Pac.  945. 

3.  Same— Poiver  of  trustees   to  amend. — 

Trustees  of  a  reclamation  district  have  no 
right  or  power  to  amend  or  change  the  by- 
laws of  such  district  adopted  by  the  land- 


owners. This  power  Is  In  the  landowners,, 
and  they  alone  can  exercise  it. — Reclamation 
Dist.  No.  70  V.  Sherman,  11  Cal.  App.  399,  412,. 
105  Pac.   277. 

4.  Same— Prescribing  resnlar  meetlngrs  of 
board— Special  meetings. — Provision  in  by- 
laws of  reclamation  district  fixing  time  at 
which  regular  meetings  of  board  of  trustees 
shall  be  held,  and  prescribing  the  prereq- 
uisites of  the  calling  of  a  special  meeting, 
are  not  so  vital  as  to  materially  affect  an 
assessment  levied  for  the  purpose  of  such 
organization.  If  the  law  has  been  substan- 
tially followed  and  all  duties  performed  es- 
sential to  a  Just  and  equitable  apportioning 
to  each  piece  and  tract  of  land  according  t3 
the  benefits  which  will  accrue  to  each  by 
reason  of  the  reclamation  work,  then  under 
these  circumstances  it  is  not  vitally  material 
whether  all  the  meetings  of  the  board  of 
trustees,  whether  regular  or  special,  hav& 
been  held  or  called  according  to  the  strictest 
letter  of  the  provision  of  the  by-laws  fixing 
the  time  at  which  regular  meetings  shall  be 
held  or  prescribing  the  prerequisites  to  the 
calling  of  special  meetings. — Reclamation 
Dist.  No.  70  V.  Sherman,  11  Cal.  App.  899,  412,. 
105  Pac.  277. 


§3453.  BOARD  OF  TRUSTEES  OF  RECLAMATION  DISTRICT;  ELEC. 
TION  OF.  After  the  formation  of  the  district  and  the  adoption  of  by-laws  the 
board  of  supervisors  of  the  county  where  the  greater  part  of  the  district  is  situ- 
ated, on  the  application  of  any  landowner  of  the  district,  must  call  an  election 
in  compliance  with  the  provisions  of  section  three  thousand  four  hundred 
ninety-one  of  this  code,  at  which  election  there  must  be  elected  under  and  in 
pursuance  of  the  provisions  of  said  section  three  thousand  four  hundred  ninety- 
one,  three  eligible  persons,  each  of  whom  must  be  the  owner  of  record  of  land 
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within  the  said  district  or  a  duly  authorized  representative  of  a  corporation 
which  is  an  owner  of  record ;  who  shall  constitute,  when  elected  and  qualified, 
the  board  of  trustees  of  the  district,  for  the  management  of  the  affairs  thereof, 
and  who  shall  hold  office  until  their  successors  are  elected  end  qualified  under 
and  in  pursuance  of  the  provisions  of  said  section  three  thousand  four  hundred 
ninety-one.  From  and  after  the  election  of  said  trustees  said  district  shall  be 
deemed  organized  and  shall  have  power  to  sue  and  be  sued. 

[Proceeding  to  determine  legality  of  district.]  The  trustees  of  any  reclama- 
tion district  may  commence  a  proceeding  in  the  superior  court  of  the  county 
where  the  greater  portion  of  the  district  is  situated  to  determine  the  legality  of 
the  existence  of  such  district.  The  complaint  in  such  proceedings  shall  describe 
the  district  by  number  and  the  exterior  boundaries  thereof,  and  shall  contain 
a  prayer  that  such  district  be  adjudged  a  legal  reclamation  district.  The  sum- 
mons in  such  proceeding  shall  be  served  by  publishing  a  copy  thereof  for  two 
weeks  in  some  newspaper  of  general  circulation  published  in  each  county  where 
any  part  of  said  district  is  situated.  Within  thirty  days  after  the  last  publica- 
tion of  said  summons  any  person  who  may  be  interested  may  appear  and  answer 
said  complaint,  in  which  answer  the  facts  relied  upon  to  show  the  invalidity  of 
the  district  shall  be  set  forth.  If  no  answer  shall  be  filed,  the  court  must  render 
judgment  as  prayed  for  in  the  complaint.  If  any  answer  shall  be  filed,  the 
court  shall  thereafter  proceed  as  in  other  civil  cases,  but  no  district  shall  be 
adjudged  invalid  when  it  appears  that  such  district  has  for  five  years  prior  to 
the  commencement  of  such  proceeding  been  prosecuting  or  maintaining  its 
works  of  reclamation  in  good  faith.  The  proceeding  under  this  section  is  herebx 
declared  to  be  a  proceeding  in  rem,  and  the  judgment  rendered  therein  shall 
be  conclusive  against  all  persons  whomsoever  and  against  the  state  of  Cali- 
fornia. 

[No  proceeding  against  district  existing  five  years.]    No  proceeding  in  quo 

warranto,  nor  any  similar  action,  or  proceeding,  shall  be  maintained  in  the 

name  of  the  people  of  the  state  of  California  against  any  reclamation  district 

that  shall  have  continuously  for  five  years  next  preceding  the  commencement 

of  such  proceeding  been  acting  as  such  and  prosecuting  or  maintaining  its 

works  of  reclamation  in  good  faith ;  provided,  that  this  provision  shall  not  affect 

proceedings  that  are  now  pending. 

History:  Efaacted  March  12»  1872;  amended  March  24,  1887,  Stats, 
and  Amdts.  1886-7,  p.  238;  February  14,  1899,  Stats,  and  Amdts.  1899, 
p.  9;  April  6,  1911,  StaU.  and  Amdts.  1911,  p.  640;  May  26,  1917,  Stats, 
and  Amdts.  1917,  p.  1192.    In  effect  July  27,  1917. 


BOARD  OP  TRUSTEES. 

1.  As  to  function  of  trustees — In  general. 

2.  Construction  of  section. 

3.  Actions  against — Authority  for. 

4.  Same — Action  for  damages. 

5.  Siame — Amendment  of  1897  construed  not 

retroactive. 

6.  Same — Same — Reclamation  district  organ- 

ized under  act  of  1868. 

7.  Same — Complaint. 

Am   to  landowner  m  ■  trustee,  see,   ante, 
f  3446,  note  pars.  69,  60. 


1.     As  to  fvnetlons  of  trasteei^lB  seneral. 

— The  functions  of  the  trustees  of  a  recla- 
mation district  are  not  confined  merely  to 
the  construction  of  the  works  necessary  to 
prevent  the  overflow  and  secure  the  drainaffe 
of  land  therein;  the  district  is  a  permanent 
asrency  orsranized  to  keep  the  lands  protected: 
the  trustees  constitute  a  contlnuingr  board 
chargred  with  the  duty  of  carrying:  on  the 
affairs  of  the  district,  operating:  Its  pumps 
and  other  machinery,  when  necessary,  and 
keeping:  In  repair  levees  and  ditches. — ^Meyer 
V.  Reclamation  District  No.  17,  172  Cal.  104, 
166  Pac.  6S6. 
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2.  CoaatractlOB  of  scetlon.  —  Landowners 
Are  permitted  under  this  section  to  orsran- 
Ize  district  for  purpose  of  securing:  reclama- 
tion of  land  situated  within  its  limits.  They 
are  required  to  select  three  trustees  from 
their  number  who  are  selected,  or  should  be, 
w^ith  special  reference  to  their  fitness  to 
discfhargre  their  important  duties,  and  those 
who  have  to  pay  for  work  are  entitled  to 
benefit  of  an  Investigation  and  discretion  of 
trustee  to  end  that  plan  suggrested  will  be 
best  and  cost  of  work  reasonable  and  proper. 
— ^People  V.  Houston,  54  Cal.  536,  537. 

3.  Acttona  asalnst-^Anthorlty  for. — Rec- 
lamation district,  if  declared  to  be  public 
agency  of  state,  could  not  be  sued  until 
authority  was  given  by  law. — San  Francisco 
Sav.  Union  v.  Reclamation  Dist.,  144  Cal.  689, 
643,  79  Pac.  374. 

4i.     Sam^— AetioA  for  damasea  can  not  be 

maintained  against  it. — Hensley  v.  Reclama- 
tion Dist.,  121  Cal.  96,  97,  63  Pac.  401. 

5.  Sam^— Amendmeat  of  1807  of  this  sec- 
tloa  eonstrned  aot  retroactive  in  operation 
so  as  to  apply  to  debts  incurred  prior  to  its 


passage  or  to  revive  rights  of  action  which 
had  been  barred  by  statute  of  limitations 
prior  to  such  time.  —  San  Francisco  Sav. 
Union  v.  Reclamation  Dist.,  144  Cal.  639,  647, 
79  Pac.  374. 

0.  Sante— Same— ReelamatloB  district  or- 
sanlaed  under  act  of  180S  which  has  Incurred 
Indebtedness  comes  within  exception  of  stat- 
ute of  1885,  making  all  reclamation  districts 
organized  prior  to  1873  subject  to  provision 
of  code  except  as  to  indebtedness  of  districts 
heretofore  Incurred,  and  hence  amendment 
of  1899  to  this  section  does  not  authorize 
suit  against  such  reclamation  district. — San 
Francisco  Sav.  Union  v.  Reclamation  Dist., 
144  Cal.   639,   646,   79  Pac.  874. 

7.  Same— Complaint  in  action  under  this 
section,  as  amended  in  1899,  against  recla- 
mation district  formed  under  act  of  1868, 
must  negative  exception  of  act  of  1885,  ren- 
dering all  reclamation  districts  organized 
^rior  to  1873  subject  to  provisions  of  code. 
— San  Francisco  Sav.  Union  v.  Reclamation 
Dist.,  144  Cal.  639,  646,  79  Pac.  374. 


§  3454.  SAME.  POWERS  OF.  A.  Said  board  of  trustees  shall  have  powers 
and  duties  as  follows,  to  wit : 

(1)  To  keep  an  oflSce  in  or  near  the  district  for  the  transaction  of  the  business 
thereof,  and  the  books,  maps,  papers,  records,  contracts,  and  all  other  docu- 
ments pertaining  to  the  affairs  of  the  district  must  be  open  to  inspection  at  all 
times  by  any  person  interested. 

(2)  To  elect  one  of  its  members  president  of  said  board  of  trustees. 

(3)  [Secretary.]  To  elect  one  of  its  members  or  any  other  person  secretary 
of  said  board  of  trustees.  It  shall  be  the  duty  of  the  secretary  to  have  charge 
of  the  office  of  the  board  of  trustees  and  to  keep  the  minutes  of  all  meetings  and 
to  attest  all  documents  requiring  the  signature  of  the  president  and  to  keep 
true  and  accurate  accounts  of  all  expenditures  made  in  behalf  of  said  district, 
which  accounts,  and  all  contracts  that  may  be  made  by  the  said  board  of  trus- 
tees shall  be  open  to  the  inspection  of  the  board  of  supervisors  and  every  per- 
son interested. 

(4)  [Money  from  reclamation  board.]  Te  receive  from  the  reclamation 
board  any  money  allowed  on  account  of  uncollected  assessments  previously 
levied  on  lands  purchased  by  said  board  for  rights  of  way,  and  to  distribute 
said  money  among  the  landowners  of  said  district  in  proportion  to  their  pay- 
ments on  the  last  assessment  roll  or  place  the  same  in  the  county  treasury  to 
the  credit  of  said  district. 

(5)  [Revolving  fund.]  To  create  by  order  duly  entered  in  the  minutes  of 
the  board  of  trustees  a  revolving  fund.  No  warrant  for  creation  or  replenish- 
ment of  this  fund  shall  be  paid  by  the  county  treasurer  unless  a  bond  in  double 
the  amount  of  said  fund,  signed  by  the  members  of  the  board  of  trustees  with 
sureties  and  conditioned  as  security  for  the  safety  and  proper  disbursement  of 
said  fund,  approved  by  the  board  of  supervisors,  shall  be  on  file  with  the  county 

treasurer.    Said  fund  shall  be  disbursed  by  checks  or  drafts,  signed  by  at  least 
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two  members  of  the  board  of  trustees,  or  some  person  by  unanimous  vote  of 
the  board  of  trustees  authorized  to  do  so.  The  board  of  trustees  shall  within 
thirty  days  after  any  payment  from  this  fund  file  the  vouchers  therefor  in  the 
office  of  the  county  treasurer  retaining  a  duplicate  thereof  in  the  office  of  the 
secretary  of  the  board  of  trustees.  The  board  of  trustees  shall  have  authority 
by  order  entered  in  the  minutes  of  said  board  to  issue  warrants  for  the  creation 
and  replenishment  of  said  fund.  No  warrant  for  the  replenishment  of  said  fund 
shall  be  approved  by  the  board  of  supervisors  or  paid  by  the  county  treasurer, 
except  to  the  extent  that  proper  vouchers  for  previous  legal  disbursements 
from  said  fund  have  been  filed  with  the  county  treasurer  as  hereinbefore  pro- 
vided. Said  fund  shall  not  exceed  the  sum  of  two  thousand  dollars.  The  order 
creating  said  revolving  fund  must  receive  the  unanimous  vote  of  the  board  of 
trustees. 

[Action  by  landowner.]  Any  landowner  within  the  district  may  maintain  an 
action  for  the  benefit  and  in  behalf  of  the  reclamation  district  in  the  superior 
court  of  the  county  in  which  the  district,  or  any  part  thereof  is  situated  against 
any  member  or  members  of  the  board  of  trustees  for  any  improper  disbursement 
of  the  funds  of  the  district  made  with  his  or  their  consent  and  also  against  the 
members  of  the  board  of  trustees  and  their  sureties  upon  the  said  bond  for  any 
improper  disbursement  from  said  revolving  fund. 

(6)  To  employ  engineers  and  others  to  survey,  plan,  locate  and  report  on  the 
works  necessary  for  the  reclamation^ of  the  lands  of  the  district,  and  estimate 
the  cost  thereof;  thereafter,  at  any  time,  modify  or  change  such  original  plan 
or  plans,  or  adopt  new,  supplemental,  or  additional  plan  or  plans,  when,  in  its 
judgment,  the  same  shall  become  necessary. 

(7)  [Rights  of  way,  etc.]  To  acquire  by  purchase,  condemnation,  gift,  or 
other  legal  means,  whatever  real  property,  rights  of  way,  materials,  or  labor 
that  it  shall  deem  necessary  for  the  construction  of  the  works  of  reclamation  or 
necessary  or  useful  in  connection  with  carrying  out  the  original  plan  or  plans 
of  reclamation  or  any  supplemental  or  additional  plan  of  reclatnation. 

(8)  [Canals,  sluices,  etc.]  To  acquire  by  purchase,  condemnation,  gift,  or 
other  legal  means,  such  drains,  canals,  sluices,  bulkheads,  water  gates,  levees, 
embankments,  pumping  plants,  and  to  purchase,  construct,  or  otherwise  acquire, 
maintain,  and  keep  in  repair  all  things  reasonably  necessary  or  convenient  for 
the  reclamation  of  the  lands  embraced  in  said  district  either  within  or  without 
the  boundaries  of  the  district. 

(9)  [Labor  and  machinery.]  To  employ  such  labor  and  to  purchase  and 
operate  or  hire  such  tools,  machinery,  material  and  equipment  and  to  make  and 
enter  into  such  contracts  and  agreements  as  they  shall  deem  necessary  in  order 
to  accomplish  the  proper  construction,  maintenance,  repair  or  operation  of  the 
works  of  reclamation  of  the  said  district. 

(10)  [Disposal  of  property.]  To  sell,  convey,  transfer,  lease  to  others  or 
otherwise  dispose  of  such  real  or  personal  property  belonging  to  the  said  dis- 
trict which  said  board  of  trustees  shall  find  no  longer  necessary  for  the  con- 
struction, maintenance  or  operation  of  the  works  of  reclamation  of  said  dis- 
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Hct;  also  to  lease  to  others  or  to  operate  for  hire  any  tools  or  machinery 
belonging  to  the  said  district  which  is  not  at  the  time  needed  by  the  district. 

(11)  [Proceedings  to  determine  legality  of  district.]  To  commence  proceed- 
ings  in  the  superior  court  of  the  county  where  the  greater  portion  of  the  district 
is  situate  to  determine  the  legality  of  the  existence  of  such  district  in  the  man- 
ner provided  by  section  three  thousand  four  hundred  fifty-three  of  this  code. 

(12)  (Distribntioii  of  funds  not  needed.]  To  distribute,  among  the  land- 
owners of  the  district,  after  having  first  provided  by  order  duly  entered  in  their 
minutes,  any  funds  in  the  treasury  belonging  to  said  districts  and  not  needed 
for  the  purposes  of  reclamation,  such  distribution  to  be  made  among  the  several 
landowners  in  the  said  district  in  proportion  as  said  owners  were  assessed  on 
the  last  assessment  made  by  said  district. 

(13)  [Report  of  plans.]  To  report  to  the  supervisors  every  original  plan, 
and  every  new,  supplemental  or  additional  plan  for  the  reclamation  of  the  lands 
within  said  district  in  the  manner  provided  by  section  three  thousand  four 
hundred  fifty-five  of  this  code. 

(14)  To  cancel  all  warrants  of  the  district  not  paid  within  four  years  after 
date  of  issuance  unless  the  payment  thereof  is  extended  in  the  manner  provided 
by  section  three  thousand  four  hundred  fifty-seven  of  this  code. 

(15)  [Collection  of  assessments.]  To  perform  such  duties  with  respect  to 
the  collection  of  assessments  as  is  provided  by  section  three  thousand  four 
hundred  sixty-six  of  this  code. 

(16)  To  perform  such  duties  with  respect  to  the  calling  of  bond  election  and 
the  issuance  of  bonds  as  is  provided  in  section  three  thousand  four  hundred 
eighty. 

(17)  [Reapportionment  of  assessments.]  To  reapportion  the  assessment  or 
assessments  upon  any  tract  of  land  that  has  been  subdivided  into  smaller  par- 
eels  in  such  manner  as  will  charge  each  of  said  smaller  parcels  with  a  just  pro- 
portion of  the  assessment  or  assessments  previously  made  upon  said  tract  so 
subdivided,  in  the  manner  provided  by  section  three  thousand  four  hundred 
sixty  hereof. 

(18)  To  exercise  a  general  supervision  and  complete  control  over  the  con- 
struction, maintenance  and  operation  of  the  works  of  reclamation  and  generally 
over  the  affairs  of  the  district. 

(19)  [Seal.]  To  provide  a  seal  which  shall  contain  the  number  of  the  dis- 
trict and  the  county  in  which  the  lands  or  the  greater  portion  thereof  are 
located  and  all  documents  requiring  the  approval  by  the  board  of  trustees  shall 
hereafter  bear  the  seal  of  the  district. 

(20)  [Acts,  etc.,  for  constructing,  etc.]  And  to  do  and  perform  all  acts  and 
things  which  the  said  trustees  may  deem  advisable,  necessary  or  convenient  for 
constructing,  maintaining,  or  operating  the  works  of  reclaination,  or  accom- 
plishing the  purposes  for  which  said  reclamation  district  was  formed. 

B.  [Compensation.]  The  several  members  of  the  board  of  trustees  shall  each 
be  entitled  to  receive  such  compensation  for  services  actually  and  necessarily 
performed  as  the  said  board  of  trustees  may  determine  to  be  just  and  reason- 
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able,  and  shall  be  reimbursed  for  such  expenses  as  they  may  necessarily  incur 
in  the  performance  of  their  said  duties  as  trustees.  All  claims  by  or  in  behalf 
of  trustees  for  services  rendered  or  expenses  incurred  shall  be  presented  to  the 
board  of  trustees,  and  if  allowed  shall  be  paid  in  the  same  manner  as  other 
indebtedness  of  the  district,  but  no  warrants  drawn  in  favor  of  a  trustee  shall 
be  valid  until  approved  by  the  board  of  supervisors  of  the  proper  county.  No 
trustee  shall  be  disqualified  from  participating  in  any  and  all  proceedings  of  the 
board  of  trustees,  excepting  that  he  shall  not  cast  the  deciding  vote  upon  a 
motion  of  resolution  approving  a  claim  or  awarding  a  contract  in  favor  of  him- 
self. 

C.  [Regular  meeting.]    All  meetings  of  the  board  of  trustees  at  which  all 

trustees  are  present  or  of  which  all  members  of  the  said  board  of  trustees  shall 

have  received  notice  in  writing  of  such  meeting  at  least  one  day  prior  to  the 

time  set  for  such  meeting  to  convene  shall  be  deemed  a  regular  meeting  at 

which  any  business  may  be  transacted. 

History:  Enacted  March  12,  1872;  amended  March  24,  1887,  Stats, 
and  Amdts.  1886-7,  p.  239;  March  31,  1891,  Stats,  and  Amdts.  1891, 
p.  436;  April  5,  1911,  Stats,  and  Amdts.  1911,  p.  641;  May  26,  1917,  Stats, 
and  Amdts.  1917,  p.  1193.    In  effect  July  27,  1917. 


POWERS  OF  BOAED  OP  TRUSTEES .  OF 
RECLAMATION   DISTRICT. 

1.  Construed — To  authorize  purchase  of  em- 

bankments already  existing. 

2.  Levee  along  river  may  be  constructed. 

3.  Maintenance  of  levee. 

4.  Overflow  of  lands  on  one  side  of  river. 

5.  Slough  carrying  water. 

6.  Trustees — Claim  for  services  rendered  hy 

one  trustee. 

7.  Same — Fixing  own  compensation. 

8.  Same  —  Purchase     of     old     embankments 

owned  by  two  trustees. 

9.  Same— Purchase  of  right  of  way  by  trus- 

tees from  themselves. 

A«  to  levy  of  asscssmciito,  determination 
of  their  validity,  and  enforcement,  see,  ante, 
I  8446  and  note,  post,  |  8456  and  note. 

1.  Conatraed  — To  anthorlse  purchase  of 
embankments  already  existing,  which  would 
be  used  in  completingr  reclamation  of  entire 
district,  and  that  existence  of  such  embank- 
ment does  not  constitute  any  obstacle  to 
procurement  of  right  of  way  over  same 
ground,  it  being  an  addition  in  procurement 
of  right  of  way  or  within  all  other  requi- 
sites necessary  to  reclamation  of  land  within 
such  district.  The  words  "necessary  or 
requisite"  including  that  which  is  expedient. 
— Reclamation  Dlst.  v.  Turner,  104  Cal.  884. 
887,  37  Pac.  1058. 

« 

2.  liCTce  along  river— May  be  constmcted. 

^Levee  along  river  for  purpose  of  reclaim- 
ing ?and  may  be  constructed  by  reclamation 
district,  although  it  subsequently  causes 
damage  to  lands  across  river  by  overflowing 
such  land. — Lamb  v.  Reclamation  Dlst.,  73 
Cal.  126,  130,  14  Pac,  b25. 


8.  Maintenance  of  levee  to  reclaim  land 
which  has  been  erected  by  reclamation  dis- 
trict can  not  be  enjoined  because  It  causes 
overflow  of  other  lands. — Lamb  v.  Reclama- 
tion Dlst.,  78  Cal.  125,  184,  14  Pac.  626. 

4.     Overflow  of  lands  on  one  side  of  river 

caused  by  construction  long  prior  thereto  of 
levee  on  other  side  of  said  river  by  recla- 
mation district,  does  not  amount  to  taking 
such  property  within  meaning  of  statutory 
provision  against  taking  private  property 
for  public  use  without  compensation. — ^Lamb 
v.  Reclamation  Dlst.,  78  Cal.  125,  182,  14 
Pac.  625. 

6.  Slonsb  carrying  water  from  river  only 
In  times  of  flood  is  not  a  watercourse  within 
rule  that  one  landowner  on  watercourse  can 
not  dam  up  such  watercourse  so  as  to  flood 
land  of  his  neighbor  above. — Lamb  v.  Recla- 
mation  Dlst..    73    Cal.   125,    184,    14   Pac.   626. 

6.  Trnstees  Claim  for  serrlces  rendered 
by  one  trustee  which  was  for  work  which 
was  necessary,  and  well  done,  and  no  actual 
fraud  was  shown  In  transaction,  which  was 
approved  by  remaining  trustees.  Is  valid. — 
Lower  Kings  River  R.  Dlst.  v.  McCullah,  124 
Cal.  175,  181,  56  Pac.  887. 

7.  Same  -^  Flzlas  o^m  compensation.— 
Trustees  having  power  to  fix  their  own  com- 
pensation, the  fact  that  one  of  them  acted  as 
day  overseer  under  contractors  employed  to 
repair  a  levee,  and  received  payment  there- 
for, does  not  invalidate  an  assessment  for 
such  repair  work. — Reclamation  Dlst.  No. 
635  V.  Clark.  155  Cal.  846,  350,  100  Pac.  1091. 

8.  Same— 'Purchase  of  old  embanlunenta 
o^vmed  by  ttro  trnstees  to  constitute  part  of 
plans  for  reclamation  was  Invalid,  though 
holdings  of  such  two  were  distinct  and  sep- 
arate.— Reclamation  Dlst.  v.  Turner,  104  Cal. 
834,  338,  87  Pac.  1088. 
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9.  Same-«Piirchafl«  of  right  of  way  br  paid  for  by  prior  assessmdnt. — ^Lower  Kingrs 
tmstcea  ftrom  tbemaelirea  does  not  render  River  R.  Diet.  v.  McCuUah.  124  Cal.  176.  180, 
assessment  void,  where  such  purchases  were      66  Pac.  887. 

§  3455.  SAME.  WHEN  WITHIN  SAOBAMENTO  AND  SAN  JOAQTHN 
DRAINAGE  DISTBIOT,  ETC.  (a)  If  and  when  any  such  district  is  located,  in 
whole  or  in  part,  within  the  Sacramento  and  San  Joaquin  drainage  district; 

(1)  [Plans  to  be  reported  to  supervisors.]  The  board  of  trustees  of  such 
reclamation  district  must  report  to  the  board  of  supervisors  of  the  county 
within  which  the  district,  or  the  greater  part  thereof,  is  situate,  by  filing,  with 
the  county  clerk  of  said  county,  three  copies  of  the  original  plan  or  plans  of  the 
w^orks  of  reclamation  and  three  copies  of  every  new,  supplemental,  or  addi- 
tional plan,  if  any,  together  with  the  estimates  of  the  cost  of  the  contemplated 
works  of  the  district,  including  incidental  expenses,  maintenance  and  repair 
necessary  for  the  reclamation  of  the  lands  of  the  district  in  pursuance  of  any 
such  plan  or  plans.  The  term  ''works  of  reclamation"  as  used  in  this  chapter 
shall  include  not  only  such  public  works  and  equipment,  as  are  necessary  for 
the  unwatering  of  lands  in  reclamation  districts,  but  shall  also  include  such 
like  works  as  may  be  necessary  to  water  or  irrigate  the  same  lands  in  such  dis- 
tricts. 

(2)  [Two  copies  to  be  certified.]  Within  five  days  after  said  three  copies  of 
such  plans  and  estimates  are  filed  with  him,  the  said  county  clerk  shall  certify 
two  of  said  copies  and  transmit  the  same  to  the  secretary  of  the  reclamation 
board. 

(3)  [Hearing  for  objections  to  plans.]  Upon  receipt  of  said  certified  copies  of 
said  plan  or  plans,  the  secretary  of  the  reclamation  board  shall  immediately 
set  a  date  when  the  reclamation  board  will  hold  a  meeting  for  considering 
objections,  if  any,  to  said  plans.  All  such  hearings  by  the  said  reclamation 
board  shall  be  held  not  less  than  twenty,  nor  more  than  sixty  days  after  the  day 
the  secretary  of  the  reclamation  board  receives  the  certified  copies  of  the  said 
plans. 

Notice  of  said  hearing  before  the  said  reclamation  board  shall  be  given  by  the 
secretary  of  said  board  by  publishing  a  notice  of  such  hearing  once  a  week  for 
two  weeks  in  some  newspaper  of  general  circulation  published  within  said  dis- 
trict or,  if  there  be  no  such  newspaper  so  published,  then  in  the  county  seat  of 
the  county  within  which  the  said  district  or  the  greater  part  thereof,  is  situate. 

[Form  of  notice.]    Said  notice  shall  be  in  substantially  the  following  form : 

**  Notice  to  the  landovimers  of  reclamation  district Notice  is 

hereby  given  to  the  landowners  of  reclamation  district  number 

that  there  has  been  filed  with  the  county  clerk  of  the  county  of 

and  with  the  secretary  of  the  reclamation  board,  original  (supplemental  or 
new,  as  the  case  may  be)  plans  for  the  reclamation  of  lands  of  said  district ;  that 
the  reclamation  board  will  hold  a  meeting  at  its  oflSce  in  the  city  of  Sacramento, 

county  of  Sacramento,  state  of  California,  on  the day  of 

,  A.  D.  191 . .  at o'clock,  at  which  time  any  interested 

party  may  appear  and  object  to  the  said  plans." 
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(4)  [Action  on  plans  at  hearing.]  At  said  hearing  the  reclamation  board 
shall  hear  such  evidence  as  may  be  offered  with  respect  to  said  plans,  and 
thereafter  shall  approve,  modify,  amend  or  reject  the  said  plans;  provided, 
however,  that  the  said  reclamation  board  shall  not  have  the  power  to  modify, 
amend  or  reject  any  plans  so  submitted  on  the  ground  that  said  plans  provide 
for  a  levee  which  in  their  judgment  is  of  excessive  strength  either  in  height, 
slopes  or  crown  width ;  but  no  claim  for  compensation  shall  thereafter  be  made 
against  the  reclamation  board  or  the  Sacramento  and  San  Joaquin  drainage 
district  for  any  part  of  such  levees  which  said  board  may  consider  to  be  in 
excess  of  what  is  required  to  comply  with  its  plans  for  flood  control.  The 
reclamation  board  shall  have  power  to  continue  or  adjourn  the  said  hearing 
from  time  to  time  and  shall  have  authority  to  cause  such  investigation  and 
report  of  said  plans  to  be  made  by  the  engineers  connected  with  the  reclamation 
board  or  by  such  other  competent  authority  as  said  board  shall  deem  necessary. 

(5)  [Action  taken  shall  be  final.]  When  the  said  reclamation  board  shall 
have  taken  action  approving,  modifying,  or  rejecting  any  such  original,  supple- 
mental or  new  plan  of  reclamation  after  a  hearing  as  herein  provided,  such 
action  shall  be  final,  and  thereafter  the  sufficiency  of  said  plans  shall  not  be 
subject  to  attack  either  before  the  reclamation  board  or  in  any  court;  provided, 
however,  that  nothing  herein  contained  shall  prevent  the  board  of  trustees  of 
Any  district  from  at  any  time  filing  with  the  county  clerk  of  the  county  within 
which  the  district,  or  the  greater  part  thereof,  is  situate,  three  copies  of  any 
amendatory,  additional  or  supplemental  plan  of  reclamation.  In  the  event 
any  such  amendatory,  additional  or  supplemental  plan  of  reclamation  is  filed 
with  the  said  clerk,  two  certified  copies  thereof  shall  be  transmitted  to  the  secre- 
tary of  the  reclamation  board,  who  shall  set  the  time  for  hearing,  and  thereafter 
the  same  proceedings  shall  be  had  and  with  like  effect  with  respect  to  said 
amendatory,  additional  or  supplemental  plan  as  is  herein  provided  for  the 
original  plan. 

(b)  [Outside  of  Sacramento  and  San  Joaquin  drainage  district.]  If  and  when 
neither  the  whole  nor  any  part  of  such  district  is  situate  within  the  boundaries 
of  the  Sacramento  and  San  Joaquin  drainage  district ; 

(1)  [Plans  to  be  reported  to  supervisors.]  The  board  of  trustees  of  such 
reclamation  district  must  report  to  the  board  of  supervisors  of  the  county  in 
'which  the  district,  or  the  greater  part  thereof  is  situate,  by  filing  with  the 
county  clerk  of  said  county  two  copies  of  every  new,  supplemental,  or  addi- 
tional plan,  if  any,  together  with  estimates  of  the  cost  of  the  contemplated 
works  of  the  district,  including  incidental  expenses,  maintenance  and  repairs, 
necessary  for  the  reclamation  of  the  lands  of  the  district  in  pursuance  of  any 
such  plan. 

(2)  [Commissioners  to  view  and  assess  lands.]  Thereupon  the  board  of 
supervisors  of  such  county  must  appoint  three  commissioners,  who  shall  have 
no  interest  in  any  real  estate  within  said  district,  each  of  whom,  before  entering 
upon  his  duties,  shall  make  and  subscribe  an  oath  that  he  is  not  in  any  manner 
interested  in  any  real  estate  within  said  district,  directly  or  indirectly,  and  that 
he  will  perform  the  duties  of  a  commissioner  to  the  best  of  his  ability.    Said 
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commissioners  must  view  and  assess  upon  the  land  within  said  district  the  said 
sum  so  estimated  and  shall  apportion  the  same  according  to  the  benefits  that  will 
accrue  to  each  tract  of  land  in  said  district,  respectively,  by  reason-  of  the 
expenditures  of  said  sums  of  money,  and  shall  estimate  the  same  in  gold  coin  of 
the  United  States.  The  same  must  be  collected  and  paid  into  the  county  treas- 
ury as  hereinafter  provided,  and.  be  placed  by  the  treasurer  to  the  credit  of  the 
district,  and  paid  out  for  the  works  of  reclamation  upon  the  warrants  of  the 
trustees,  approved  by  the  board  of  supervisors,  or,  if  bonds  of  such  district  have 
been  issued  upon  said  assessment,  then  said  treasurer  shall  set  the  same  apart 
as  a  separate  fund  for  the  purpose  of  paying  the  principal  and  interest  of  such 
bonds,  and  shall  not  pay  any  part  of  the  moneys  received  from  such  assessment 
for  any  purpose  other  than  the  payment  of  the  principal  and  interest  of  such 
bonds. 

(c)  [What  plans  and  estimates  may  include.]  Any  of  the  said  plan  or  plans 
and  estimates  may  include  any  levees  or  other  reclamation  works  already  con- 
structed or  in  course  of  construction  and  payments  therefor  may  be  made  to 
the  person  or  persons  who  constructed  the  same  or  to  the  grantee  of  the  landjs 
for  the  benefit  of  which  such  levees  or  other  works  of  reclamation  were  con- 
structed by  the  owner  of  such  lands,  and  no  trustee  shall  be  disqualified  to  make 
or  approve  such  plans  or  estimates  because  of  his  ownership  of  any  levee  or 
other  reclamation  works  included  in  such  plan,  or  the  cost  of  which  is  embraced 
in  said  estimates  but  he  shall  be  disqualified  to  vote  for  the  issuance  of  any  war- 
rant or  order  to  himself  in  payment  therefor. 

History:  Enacted  March  12,  1872;  amendment  approved  March  31, 
1891,  Stats,  and  Amdts.  1891,  p.  437;  April  5,  1911,  Stats,  and  Amdts. 
1911,  p.  642;  May  26,  1917,  Stats,  and  Amdts.  1917,  p.  1197;  May  16, 
1919,  Stats,  and  Amdts.  1919,  p.  604.    In  effect  July  22,  1919. 

RECLAMATION  DISTRICT— PLANS.  2.     The  statute  does  not  require  a  state- 

ment of  the  work  done  or  to  be  done  under 

1-4.  As  to  confltruction  of  section — No  seg-  each  of  the  modified  plans  of  reclamation, 
regation  of  incidental  expenses  is  but  only  a  statement  of  the  cost  of  the  work 
required.  necessary  for  the  reclamation  of  the  land  In 

5.  Same — With  section  3456,  as  constitut-       pursuance  of  any  of  the  plans. — Reclamation 

ing    a    substantial    re-enactment    of      District  No.  730  v.  Hershey,  169  Cal.  793,  14& 
section  33  of  act  of  1868.  Pac.  185. 

6.  Amount  of  assessment — Assessment  for  3.    There  is  nothlnsr  in  the  law  requiring: 

work  done  before  board  of  trustees      the  report  and  the  adopted  plan  by  metes 

was  elected.  and  bounds  to  specify  where  the  actual  work 

7    Same For  damages.  °'  ralslngr  the  levee  has  been  performed. — 

«    T^Mia  of  fUMPRfiment  Reclamation  District  No.  780  v.  Hershey.  169 

8.  Uasis  Of  assessment.  ^^^    ^^3    ^^^  ^^^    ^^^ 

9.  Same — Assessment  made  by  reclama-  ..    _.  .    «^«*i««  ^ ^* i  * 

i.-       ^:..4..^.4.  »«4.».  .««^^<««;4-{^n  *•     This  section  does  not  require  a  separate 

tion  district  after  recognition.  ^„*i^«*^  ^#  *u*  ^«-*  ^*     -     i  *       *w      *  w^ 

^  estimate  of  the  cost  of  acquiringr  the  risrht 

10, 11.  Plans  of  work— In  general.  of  way  for  a  new  proposed  levee  and  for  the 

12.  Same  —  Deviation  from  the  approved  cost  of  construction  of  the  levee  itself,  and 

plans.  by  not  requirlngr  that  such  segrre«ration  be 

13    Same— Mistakes  and  imperfections  in.  made  permits  it.— Reclamation  District  No. 

u!  Same-Where  plans  are  modified.  ^^^  ^'-  ^^^^^^y-  "»  C^l-  ^93.  148  Pac.  185. 

5.     Same— With  aectlon  S466,  mm  coBfltltii<- 

As   to  plana   of  rcclamatton    district,   see,  tnK  a  aabataiitial  re-enactment  of  aectloa  83 

also,  ante,  |  3446  and  note.  of  act  of  1868  (Stats.  1867-68.  p.  507). — Ha^ar 

1.     A*  to  eonMrnction  of  •ection^No  neff-  ^-    ^^^^^    ^^    Supervisors.    51    Cal.    474.    476. 

itloa  of  incidental  entimated  expenses  !•  reversed:   Swamp  Land  Dlst  ▼.  HaarfiTln,  S4 

under    this   section.  —  Spurrier    v.  Cal.   204,   210,  80  Pac.  681. 

Reclamation   Dlst.  No.    17,   172   Cal.   157,    155  0.     Amount  of  aaaeiisment— Asaeaament  for 

Pac.  840.  «Tork    done    before    board    of    tmateea    wav 
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elcetedt  or  any  ensrlneers  had  been  employed 
to  estimate  cost  of  work  necessary  for  recla- 
mation, was  improper. — Swamp  and  Over- 
flowed Land  Dist.  v.  Feck,  60  Cal.  403,  406. 

7.  Same— Fer  damaffea* — Trustees  or  com- 
missioners of  reclamation  district  can  not  be 
compelled  to  levy  assessments  or  pay  judg- 
ments for  damasres  caused  In  work  prelim- 
inary to  such  reclamation,  and  hence  an 
action  for  such  damasres  can  not  be  main- 
tained asrainst  district. — Hensley  ▼.  Reclama- 
tion Dist.,  121  Cal.  96,  97,  6S  Pac.  401. 

8.  Basis  of  aMieMiinent.1 — Engrineer's  report 
containing  detailed  statement  of  character 
and  amount  of  his  work  to  be  done,  with 
estimates  of  costs  thereof,  and  also  of  cost 
of  proposed  pumping:  plant  is  sufficient  as 
basis  for  assessment,  thougrh  ditches  and 
pumpinff  plant  are  not  located. — Reclamation 
Dist.  ▼.  Sels,  117  Cal.  164,  166,  sub  nom. 
Reclamation  Dist.  v.  Run  yon,  49  Pac.  ISl. 

9.  Same  — i  Asseaament  made  by  reclama- 
tion diatrtct  after  reeovnitloa  of  such  dis- 
trict by  lefiTislature  is  valid,  thougrh  board  of 
trustees  and  commissioners  used  data  fur- 
nished by  surveys,  assessments,  and  reports 
made  before  that  time. — ^Reclamation  Dist.  ▼. 
Gray,  95  Cal.  601,  605,  80  Pac.  779. 

10.  Plans   for  vrork— iln  general. — In   the 

matter  of  reclamation  work,  the  law  con- 
templates the  adoption  by  the  trustees  of 
a  clear  and  definite  plan  of  all  new  work 
embraced  in  the  origrinal  and  other  previous 
plans  already  filed,  before  any  assessment  is 
levied  therefor,  so  that  all  concerned,  in- 
cludinfiT  the  landowners,  who  pay  the  tax, 
may  have  means  of  ascertaining:  the  specific 
purpose  of  the  assessment,  the  real  value  of 
the  proposed  work  and  the  benefit  that  will 
be  derived  therefrom. — Reclamation  District 
No.  730  V.  Hershey.  169  Cal.  793,  148  Pac.  185. 

11.  The  reports,  plans,  and  estimates 
should  be  sufficiently  definite  to  enable  in- 


terested persons,  from  their  own  knowledfire 
of  existing  conditions  or  by  personal  inspec- 
tion, to  understand  with  reasonable  certainty 
the  work  proposed  and  the  cost  thereof. — 
Spurrier  v.  Krohn,  172  Cal.  157,  165  Pac.  840. 

12.  Same— Deviation  from  the  approved 
plans  in  makinsr  reclamation  which  results 
in  no  injury,  but  rather  in  benefit,  is  within 
discretion  of  trustees  and  does  not  render 
an  assessment  therefore  void. — Reclamation 
Dist.  v.  Ooldman,  65  Cal.  685,  641,  4  Pac.  676. 

IS.     Same— Mistakes  and  Imperfections  in. 

— The  existence  of  mistakes  and  imperfec- 
tions in  the  plans  for  which  the  assessment 
authorized  by  section  8466,  Political  Code,  is 
made  does  not  go  to  the  Jurisdiction  herein 
conferred.  '*New,  supplemental  and  addi- 
tional plans  are  contemplated." — Reclama- 
tion Dist.  V.  Hershey,  160  Cal.  694,  117  Pac. 
904. 

14.     Same  —  IPiriierc    plans   nre   modifled. — 

Where  a  modification  of  the  origrinal  plan  of 
reclamation  is  adopted  and  the  report  of  the 
engrineer  of  the  district,  framed  in  conform- 
ity with  such  modified  plans,  srives  separate 
estimates  of  the  costs  of  the  different 
branches  of  the  work,  and  the  amount  of 
work  done  and  to  be  done  is  sesrrefirated  and 
separately  stated,  the  cost  of  the  amount 
done  beinfiT  sesregrated  from  the  cost  of  the 
amount  to  be  done,  the  specification  in  such 
report  as  to  the  improvement  of  old  levees 
and  the  construction  of  new  levees,  "that  a 
portion  of  said  work  hereinbefore  recom- 
mended has  been  'done  at  a  cost  of  $24,248.24 
in  excess  of  the  estimates  contained  In  the 
origrinal  plans  of  reclamation;  that  to  com- 
plete said  work  will  require  the  further  sum 
of  $44,725.76,"  is  not  subject  to  the  objection 
that  it  does  not  show  what  particular  work 
has  been  done  for  which  such  expense  has 
been  incurred. — Reclamation  District  No.  780 
v.  Hershey,  169  Cal.  798,  148  Pac.  185. 


§  3466.    COMMISSIONERS  TO  ASSESS  CHARGES  FOR  RECLAMATION. 

(a)  If  such  reclamation  district  is  located,  in  whole  or  in  part,  within  the 
Sacramento  and  San  Joaquin  drainage  district,  then  if  and  when  the  said 
reclamation  board  shall  have  approved  the  plan  or  plans  of  the  works  of  recla- 
mation, after  a  hearing  as  provided  in  section  three  thousand  four  hundred  fifty- 
five  of  this  code,  then  the  board  of  trustees  of  the  reclamation  district  shall  so 
report  to  the  board  of  supervisors  of  the  county  within  which  the  district  or  the 
greater  part  thereof  is  situate,  and  shall  set  forth  in  their  said  report  the  esti- 
mated cost  of  the  said  works  of  reclamation,  and  petition  the  said  board  of 
supervisors  to  appoint  three  commissioners  who  shall  have  no  interest  in  any 
real  estate  within  said  district,  each  of  whom,  before  entering  upon  his  duties, 
shall  make  and  subscribe  an  oath  that  he  is  not  in  any  manner  interested  in  any 
real  estate  within  said  district,  directly  or  indirectly,  and  that  he  will  perform 
the  duties  of  a  commissioner  to  the  best  of  his  ability.  Upon  receipt  of  said 
petition  from  the  board  of  trustees  the  board  of  supervisors  to  whom  the  same 
was  presented  must  within  not  more  than  sixty  days  appoint  said  assessment 
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commissioners  above  referred  to.  Said  commissioners  must  view  and  assess 
upon  the  land  within  said  district  the  said  sum  so  estimated  and  shall  apportion 
the  same  according  to  the  benefits  that  will  accrue  to  each  tract  of  land  in  said 
district,  respectively,  by  reason  of  the  expenditures  of  said  sums  of  money,  and 
shall  estimate  the  same  in  gold  coin  of  the  United  States. 

[Sums  paid  to  coimty  treasury.]  The  sums  must  be  collected  and  paid  into 
the  county  treasury  as  hereinafter  provided,  and  be  placed  by  the  treasurer  to 
the  credit  of  the  district,  and  paid  out  for  the  works  of  reclamation  upon  the 
warrants  of  the  trustees,  approved  by  the  board  of  supervisors,  or,  if  bonds  of 
such  district  have  been  issued  upon  said  assessment,  then  said  treasurer  shall 
set  the  same  apart  as  a  separate  fund  for  the  purpose  of  paying  the  principal 
and  interest  of  such  bonds,  and  shall  not  pay  any  part  of  the  moneys  received 
from  such  assessment  for  any  purpose  other  than  the  payment  of  the  principal 
and  interest  of  such  bonds. 

(b)  [Funds  for  maintenance  and  repair.]  In  all  cases  when  the  work  con- 
templated by  the  original  or  any  supplemental  plan  of  reclamation  of  any 
reclamation  district  shall  have  been  completed,  the  trustees  may  so  report  to  the 
board  of  supervisors  of  the  county  in  which  the  district,  or  the  greater  pArt 
thereof  is  situate,  together  with  a  petition  to  the  said  board  of  supervisors  to 
appoint  assessment  commissioners.  Said  report  and  petition  shall  set  forth 
that  the  work  contemplated  by  the  original  or  supplemental  plan  of  reclama- 
tion has  been  completed,  and  that  hereafter  the  said  reclamation  district  will 
only  require  funds  for  the  maintenance  and  repair  of  the  said  works  of  reclama- 
tion. Upon  filing  said  report  and  petition  the  said  board  of  supervisors  shall 
appoint  three  commissioners,  each  of  whom  shall  be  similarly  qualified,  and 
shall  make  and  subscribe  the  same  oath  as  is  provided  hereinabove  for  com- 
missioners. 

[Commissionen  to  prepare  aflsessment  Hat.]  When  so  appointed  and  so 
qualified  such  commissioners  shall  prepare  an  assessment  list,  which  list  shall 
contain  the  following  information  in  separate  columns : 

1.  A  description  of  each  tract  assessed  by  legal  subdivisions,  swamp  land 
surveys,  or  other  boundaries  suflScient  to  identify  the  same. 

2.  The  number  of  acres  in  each  tract. 

3.  The  names  of  the  owners  of  each  tract,  if  known ;  and  if  unknown,  that 
fact ;  but  no  mistake  or  error  in  the  name  of  the  owner  or  supposed  owner  of  the 
property  assessed,  and  no  mistake  in  any  other  particular,  shall  render  the 
assessment  thereof  invalid. 

4.  The  assessment  valuation  per  acre  of  each  tract  assessed. 

5.  The  total  assessment  valuations  of  each  said  tract. 

6.  A  blank  column  for  rate  to  be  fixed  as  shown  hereinafter. 

7.  A  blank  column  for  amount  of  assessment  to  be  computed  as  shown  here- 
inafter. 

Thereafter  said  assessment  valuations  shall  be  used  as  a  basis  for  assessments 
in  raising  funds  for  the  maintenance  and  repair  of  the  works  of  reclamation 
and  incidental  expenses  of  said  district.    Said  assessment  list,  when  completed, 
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shall  be  filed  with  the  clerk  of  the  board  of  supervisors  in  the  same  maimer  as 
a  report  made  under  an  original  or  modified  plan  of  reclamation. 

[Hearing.]  Thereupon  the  said  board  of  supervisors  shall  appoint  a  time 
when  it  will  meet  for  the  purpose  of  hearing  objections ;  said  objections,  if  any, 
must  be  in  writing,  verified,  and  filed  with  the  clerk  of  said  board  of  supervi- 
sors. Notice  of  the  said  hearing  shall  be  given  in  the  same  manner  and  for  the 
same  time  as  notice  of  hearing  objections  to  an  original  assessment.  At  said 
hearing,  the  board  of  supervisors  shall  hear  such  evidence  as  may  be  offered  in 
support  of  said  written  objections,  and  may  modify  or  amend  the  said  assess- 
ment valuations  in  any  particular.  No  objections  to  said  assessment  valuations 
shall  be  considered  by  the  board  of  supervisors,  or  allowed  in  any  other  action 
or  proceeding,  unless  said  objections  shall  have  been  made  in  writing  to  the 
board  of  supervisors  within  thirty  days  after  the  first  publication  of  notice  of 
hearing  objections,  if  any,  to  said  assessment  valuations. 

[Action  in  superior  court.]  Any  person  aggrieved  by  the  decision  of  the 
board  of  supervisors  may  commence  an  action  in  the  superior  court  of  the 
county  in  which  the  greater  part  of  the  said  district  is  situate,  to  have  said 
assessment  valuations  corrected,  modified  or  annulled.  Such  action  must  be 
commenced  within  thirty  days  after  said  assessment  valuations  have  been 
approved  by  the  board  of  supervisors.  If  said  action  shall  not  be  commenced 
within  thirty  days,  no  action  of  defense  shall  thereafter  be  maintained  attack- 
ing the  legality  of  said  assessment  valuations  in  any  respect. 

[Amounts  needed  thereafter.]  Thereafter,  whenever,  in  the  opinion  of  the 
trustees  of  the  district,  it  shall  be  necessary  to  raise  any  sum  for  the  construc- 
tion, maintenance  or  repair  of  the  works  of  reclamation,  or  for  the  incidental 
expenses  of  the  district,  the  said  board  of  trustees  shall  make  an  order,  which 
order  shall  be  entered  in  the  minutes  of  the  board  and  shall  recite  the  total 
amount  necessary  to  be  raised  and  shall  fix  a  rate  designating  the  number  of 
cents  to  be  levied  on  each  one  hundred  dollars  of  assessment  valuation  shown 
on  the  list  prepared  and  approved  in  the  manner  hereinabove  provided. 

Thereafter  the  board  of  trustees  must  complete  said  assessment  list  by  insert- 
ing the  rate  and  the  total  assessment  in  columns  six  and  seven  as  provided 
therefor. 

The  assessment  made  in  pursuance  hereof  shall  be  filed  with  the  county 
treasurer  and  thereafter  collected  in  the  same  manner  provided  for  the  collec- 
tion of  any  original  assessment ;  provided,  however,  that  the  board  of  trustees 
may,  in  their  discretion,  direct  the  payment  of  any  such  assessment  in  one 
installment. 

[New  assessment  list.]  The  report  of  assessment  commissioners  as  herein 
provided,  fixing  the  assessment  valuations  for  reclamation  purposes,  after  hav- 
ing first  been  approved  by  the  board  of  supervisors  as  hereinabove  provided, 
shall  continue  in  force  as  the  basis  for  raising  necessary  funds  for  construction, 
maintenance  and  repair  of  the  works  of  reclamation,  and  for  incidental  expenses 
of  the  district  until  the  trustees  of  said  district,  or  the  holders  of  title  or  evi- 
dence of  title  representing  fifteen  per  cent  or  more  of  the  lands  within  the  dis- 
irict,  shall  petition  said  board  of  supervisors  to  make  an  order  directing  the 
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commissioners  who  made  the  original  assessment  list  or  other  commissioners, 
to  be  named  in  such  order  to  prepare  a  new  assessment  list.  Such  commissioners 
must  have  the  same  qualifications  and  take  the  same  oath  as  the  original  assess- 
ment commissioners. 

The  assessment  list  when  so  prepared  by  said  commissioners  shall  be  filed 

with  the  clerk  of  the  board  of  supervisors,  and  shall  thereafter  in  all  respects  be 

subject  to  the  same  provisions  as  an  original  assessment  list.    All  provisions  of 

this  code  relating  to  collection  of  assessments  and  sale  of  land  for  delinquent 

assessments,  shall  be  applicable  to  assessments  levied  in  accordance  with  the 

provisions  of  this  section. 

History:  Enacted  March  12,  1872;  amendment  approYed  March  30, 
1874,  Code  Amdts.  1873-4,  p.  46;  February  18,  1903,  Stats,  and  Amdts. 
1903,  p.  31;  April  5,  1911,  Stats,  and  Amdts.  1911,  p.  642;  May  26,  1917, 
Stats,  and  Amdts.  1917,  p.  1198;  May  16,  1919,  Stats,  and  Amdts.  1919, 
p.  607.     In  effect  July  22,  1919. 


ASSESSMENT— ENFORCING    PAYMENT. 

1.  As  to  construction  oi  section — As  con- 

stituting, with  section  3455,  substan- 
tial re-enactment  of  section  83  of 
act  of  1868. 

2.  Same — As  giving  power  to  assess  all 

lands  in  district  only. 

3.  Same — As    not   applying    to   reclanoa- 

tion  district  not  organized  under 
code. 

4,  5.  Same — As  not  unconstitutional. 

6.  Same — As  requiring  payment  of  assess- 

ments in  instalments. 

7.  Same — ^As  to  repeal. 

8.  Appointment  of  conunissioners  —  By 

board  of  supervisors  of  county  in 
which  such  district  situated. 

9.  Same — Secretary  of  board  of  trustees. 

10, 11.  Arbitrary   assessments — As    to    gener- 
aUy. 

12.  Assessment  of  charges — Can  be  made 
payable  in  gold  coin. 

13- 15.  Same — Mandamus. 

16,17.  ''Benefits"— Which  are  to  be  taken 
into  account. 

18-  20.  Same — Land  lying  within  reclamation, 
district  which  is  not  benefited. 

21.  Character  of  assessment — That  of  tax, 

and  collectible  by  execution. 

22.  Commissioners — In  making  assessment 

— Must  strictly  comply  with  law. 

23.  Duty  of  commissioners — To  make  esti- 

mate of  whole  expense. 

24, 25.  Lands  liable — In  general. 

26.  Ifistakes  and  imperfections  in  plants — 

Do  not  go  to  jurisdiction  to  make 
assessment. 

27.  Mortgage  by  wife  of  commissioner — 

Does  not  disqualify  him. 

28.  Power  to  collect  assessment — By  ordi- 

nary action. 

29.  Same— Beclamation  district,  nature  of. 


30.  Sale — What  may  be  sold. 

31.  View  of  reclamation  district — By  com- 

missioners. 

32,  33.  Viewing  and  assessing  land — Must  be 
performed  jointly. 

34.  Same  —  Assent    by    commissioner    to 

assessment  previously  agreed  on. 

35.  Same — Knowledge  by  one  commission- 

er  of  character  of  swamp  and  over- 
flowed lands. 

36.  Warrants — Approval  of  by  board  of 

supervisors. 

See,  also,  post,  S  3496  and  note. 

As  to  Buuemmnkentm  and  the  determlnattoB 
of  their  Talldlty,  see,  ante,  i  3446  and  note. 

1*  Aa  to  conatnictioii  of  section— As  con- 
•titntinK,  vrlth  section  34SS,  •nbatantlal  re- 
enactment    of    flection    8S    of    act    of    1868 

(Stats.  1867-8,  p.  507). — H&g&T  v.  Board  of 
Supervisors.  61  Cal.  474,  476;  reversed: 
Swamp  Land  Diet.  v.  HasrsTin,  64  Cal.  204, 
210,  30  Pac.  631. 

2.  Same— Afl  fflvInK  power  to  asflefln  all 
landfl  of  difltrlct  only,  and  not  as  giving 
power  to  assess  part  of  such  lands. — Levee 
v.  Huber,   57  Cal.  41,   42,   44. 

3.  Same— >Afl  not  applying  to  reclamation 
district  not  orKanlned  nnder  eodCt  and  hence 
assessment  made  under  and  pursuant  to 
provisions  of  code  can  not  be  enforced. — 
Reclamation  Dist.  v.  Kennedy,  68  Cal.  124, 
126;  Swamp  Land  Dlst.  v.  HasrSTin,  64  Cal. 
204,  208,  30  Pac.  631. 

4.  Same— Afl  not  vnconatltntfonal  as  not 

giving  owner  of  land,  under  notice  of  pro- 
ceedlngr,  an  opportunity  to  object  to  amount 
to  be  chargred  to  land  In  view  of  section 
3466,  post,  which  gives  such  owner  rlfirht  to 
raise  such  question  in  proceeding>  to  collect 
such  assessment. — Reclamation  Dist.  v.  Ev- 
ans, 61  Cal.  104,  106;  Reclamation  Dlst.  v. 
Goldman.  65  Cal.  535.  4  Pac.  676;  Reclamation 
Dist.  v.  Haf^ar.  66  Cal.  64,  66,  4  Pac.  945.  See 
H<»prar  v.  Heclamation  Dist.,  Ill  U.  S.  701, 
-''  L.  cd.  569,  4  Sup.  Ct  Rep.  668. 
11-19 
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5.  Provlflion  authorizing  asBesBment  Is 
not  In  violation  of  United  States  constitu- 
tion,, article  I.  section  10,  as  impairingr  obll- 
gration  of  contracts. — ^Reclamation  Dist.  v. 
Hagrar,  66  Cal.  64,  66»  4  Pac.  915.  See  Hagar 
V.  Reclamation  Dist.,  Ill  U.  S.  701,  28  L.  ed. 
669,  4  &up.  Ct.  Rep.  663. 

6.  Same— As  reqvlrlnv  payment  of  asacMi- 
meiitB  In  liiBtalments. — ^Under  the  provision 
of  this  section  that  the  assessment  must  be 
paid  in  instalments  in  such  amounts  and  at 
such  times  as  the  board  of  trustees  in  their 
discretion  may  determine,  with  the  only  lim- 
itation upon  such  discretion  that  a  debt  has 
existed  for  two  years,  the  board  of  trustees 
have  the  authority  to  contract  to  make  the 
collection  of  the  assessment  at  a  particular 
time,  and  where  they  fail  to  do  so  manda- 
mus will  lie  to  compel  the  collection. — ^More- 
ins  V.  Shields,  28  Cal.  App.  618,  162  Pac.  964. 

7.  Same-— As  to  repeal* — Act  of  March  28, 
1868  (Stats.  1867-8,  p.  607),  relating:  to  as- 
sessment of  lands  for  cost  of  reclamation 
proportionate  to  whole  expense  and  to  the 
benefits,  relates  to  local  taxation  and  not 
to  general  taxation,  and  b«nce  not  repealed 
by  this  code. — Reclamation  Dist.  v.  Ooldman, 
61  Cal.  206,  207. 

8.  Appointment  of  eommUsloners  —  By 
board  of  sopervtsors  of  eonnty  In  vrhleli 
Kuch  district  altnated  was  proper  under  act 
of  March  20.  1874,  providing:  that  assessment 
for  purpose  of  reclamation  in  said  district 
shall  be  made  as  provided  in  this  code. — 
Swamp  Land  Dist.  v.  Silver.  98  Cal.  61,  64, 
32  Pac.  866. 

0.     Samc^Secretary   of  board   of  tmsteea 

of  reclamation  district  is  disinterested  per- 
son, and  hence  not  disqualified  to  act  as 
commissioner  to  view  and  assess  upon  lands 
chargre  for  reclamation. — ^Lower  King:s  River 
R.  DiBt.  V.  Phillips.  108  Cal.  806,  826,  89 
Pac.   680.  41  Id.  886. 

10.  Arbitrary  mmmemmnkent^^AM  to  gener- 
ally.— Where  commissioners  in  making  as- 
sessment did  nol  take  into  consideration 
benefits  resulting  from  such  work  of  recla- 
mation, but  arbitrarily  assessed  an  equal 
sum  on  each  acre  in  obedience  to  what  they 
understood  to  be  law  of  district,  was  valid. 
— Swamp  Land  Dist.  v.  Owynn,  70  Cal.  666, 
669,  12  Pac.  462. 

11.  Statute  of  March  16,  1876,  providing 
that  trustees  of  reclamation  district  No.  118 
should  make  up  sworn  statement  of  cost 
of  reclamation  "based  on  books  and  vouch- 
ers thereof"  ahd  report  same  to  board  of 
county  commissioners,  who  should  appoint 
commissioners  to  view  and  assess  on  lands 
of  district,  the  "whole  amount  so  reported" 
In  proportion  to  benefits,  Is  unconstitutional 
In  taking  away  from  trustees  their  discre- 
tion in  determination  as  to  validity  or  cor- 
rectness of  books  or  vouchers,  and  Irrespec- 
tive  of  any  question  as  to  whether  law 
authorizing  and  providing  for  work  had  been 
compiled  with. — People  v.  Houston,  64  Cal. 
636,  637. 


12.  Aascwiment  of  ebarges— >Can  be  made 
payable  in  gold  coin. — Reclamation  Dist.  v. 
Hagar,  66  Cal.  64,  66,  4  Pac.  946.  See  Hagar 
v.  Reclamation  Dist.,  Ill  U.  S.  .701,  28  L.  ed. 
669,  4  Sup.  Ct.  Rep.  668. 

IS.  Same— >Mandamna« — Mandamus  will  He 
to  require  the  trustees  of  a  reclamation  dis- 
trict to  call  in  sufficient  of  an  assessment 
levied  to  pay  warrants  issued  for  the  con- 
struction of  levees  and  other  reclamation 
work  of  the  district  done  pursuant  to  con- 
tracts with  the  trustees,  where  the  only 
steps  taken  toward  the  "issuance"  of  bonds 
to  pay  for  the  cost  of  such  work  had  been 
their  execution  and  delivery  to  the  county 
treasurer,  as  it  is  essential  under  sections 
3466,  3463  and  3466  of  the  Political  Code  that 
such  bonds  be  sold  and  placed  in  the  hands 
of  third  parties,  so  as  to  create  an  obliga- 
tion of  the  district,  before  there  is  an  "issu- 
ance" of  such  bonds  under  the  provisions  of 
such  code,  which  will  warrant  the  payment 
of  the  cost  of  the  work  out  of  the  proceeds 
derived  from  their  sale. — ^Moreing  v.  Shields. 
28  Cal.  App.  613,  162  Pac.  964. 

14.  No  material  issue  is  presented  by  the 
allegation  in  the  answer  to  the  petition  for 
the  writ  of  mandate  that  at  the  time  of  the 
execution  of  the  contracts  for  the  reclama- 
tion work  all  the  parties  expected  and  be- 
lieved that  a  bond  election  would  be  held 
and  the  bonds  voted  and  would  produce  the 
money  to  satisfy  the  claim  of  petitioners,  in 
the  absence  of  any  allegation  of  any  agree- 
ment that  the  contractors  would  look  to 
such  fund  for  compensation. — Moreing  v. 
Shields,  28  Cal.  App.  613,  162  Pac.  964. 

16.  An  allegation  in  such  answer  that  no 
demand  was  made  by  petitioners  to  call  in 
any  portion  of  the  assessment  is  likewise 
immaterial,  where  it  is  alleged  that  the  trus- 
tees were  forbidden  by  law  to  call  in  said 
assessment  or  any  portion  thereof,  except 
for  the  purpose  of  meeting  the  principal  and 
interest  on  the  bonds. — ^Moreing  v.  Shields, 
28  Cal.  App.  613,  162  Pac.  964. 

lA.  MBenelltfl'' —  Wblcb  arc  to  be  taken 
into  account  by  commissioners  are  those 
benefits  only  which  spring  from  system  of 
works  which  such  assessment  is  levied  to 
construct  or  maintain. — Reclamation  Dist.  v. 
West.  129  Cal.  622,  626,  62  Pac.  272. 

17.  Whether  or  not  mode  of  assessment 
is  in  accordance  with  proper  apportionment 
or  equality  of  burden  or  benefit,  was  for 
consideration  of  legislative  department  in 
absence  of  probable  violation  of  private 
rights. — Reclamation  Dist.  v.  Hagar.  66  Cal. 
64,   65,    4   Pac.   946. 

18.  Same—Land  lying  ^rithin  reclamation 
district  whicb  !•  not  benefited  by  reclamation 
need  not  be  assessed. — Reclamation  Dist.  v. 
Ooldman,  65  Cal.  635,  641,  4  Pac.  676. 

19.  Where  levee  erected  along  river  front 
In  assessment  district  protected  all  lands  in 
such  district  from  overflow,  but  lands  lying 
below  certain  contour  line  were  flooded  by 
streams  from   side  against  which   no  ereo« 
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tlon  was  made»  aeseBsment  asralnst  such 
lands  equal  to  assessment  against  lands 
which  were  not  flooded  by  such  streams  was 
not  proper,  benefit  to  such  lands  not  beinsr 
equal  to  benefit  to  other  land. — Reclamation 
Dlst.  V.  West,  129  Cal.  622,  625,  62  Pac.  272. 

20.  Where  lands  In  reclamation  district 
w^ere  so  situated  that  part  of  lands  were 
hifiTher  than  others  and  were  protected  by 
an  old  levee,  but  amount  of  such  land  varied 
as  to  each  tract,  an  assessment  on  land  in 
proportion  to  acreasre  made  by  adding:  value 
of  old  levee  to  such  additional  one  as  was 
required,  and  then  crediting:  in  assessment 
aflrainst  each  tract  value  of  old  levee  accord- 
inar  to  frontage,  was  improper. — Reclamation 
Dist.  V.  Bursrer,  122  Cal.  442.  443,  56  Pac.  156. 

21.  Charaeter  of  asaessiiieiit— That  of  tax. 
aad  colleetlble  by  ezeciitfloa. — Assessments 
of  a  reclamation  district  do  not  have  the 
character  of  a  tax  so  as  to  be  collectible  by 
execution  or  levy  upon  the  greneral  property 
of  the  owner  of  the  land  agrainst  which  the 
assessment  is  made:  such  assessments  may 
be  made  upon  the  property  because  the  im- 
provement to  be  made  with  the  money  raised 
in  that  manner  is  presumed  to  benefit  the 
property  assessed  to  an  amount  at  least 
equal  to  the  chargre  agrainst  It. — Atchison,  T. 
^-  S.  F.  R.  Co.  V.  Reclamation  District  No. 
404.   17S  Cal.  91,  169   Pac.   480. 

28.  Commlaslonem  i—  la  making  assess- 
■icnt— -Hast  strictly  eon&ply  wltk  law,  and 
any  substantial  departure  from  its  require- 
ments will  render  their  acts  void. — Swamp 
Land  Dist.  v.  Gwynn.  70  Cal.  566,  570.  12  Pac. 
462.  See  People  v.  Cogrhill,  47  Cal.  361;  Peo- 
ple V.  Hasrar,  49  Cal.  229;  People  v.  Ahern, 
52  Cal.  208. 

2S.  Duty  of  commlssloneni— To  make  es- 
ttaiate  of  whole  expeaae  of  the  proposed 
reclamation  works,  and  then  assess  the 
lands  embraced  in  the  district  proportionate 
to  the  whole  expense  thereof,  and  accordlnsr 
to  the  benefits  which  will  result  to  each 
parcel  of  land  from  such  reclamation.  The 
statute  contemplates  that  considerable  dis- 
cretion shall  be  exercised  by  the  commis- 
sioners In  the  determination  of  the  question 
as  to  benefits  which  will  accrue  to  the  sev- 
eral tracts  of  land  Included  in  the  district, 
and,  while  an  arbitrary  assessment  can  not 
be  levied,  the  Judgrment  of  the  commission- 
ers, after  a  view  of  the  land,  as  contem- 
plated by  the  statute,  must  be  presumed  to 
have  been  the  result  of  a  consideration  of 
all  the  elements  necessary  to  a  Just  appor-* 
tlonment    of    the    assessment. — Reclamation 

.a.  V.  Sherman,  11  Cal.  App.  899,  417,  105 
Pac.   277. 

As  to  dvty  of  eommUwIoners  to  make 
mmm^mmmemt  om  view,  see  pars.  81-33,  this 
note. 

1^.  Iiaads  liable— In  veaeraL — Purchaser 
of  swamp  and  overflowed  lands  will  be  held 
to  have  purchased  such  lands  In  subordina- 
tion  to  paramount  right  and  duty  of  state 
to  cause  land  to  be  reclaimed,  and  can  not 
thereafter    object    to    reclamation    of    such 


lands,  thougrh  it  may  be  contrary  to  his  own 
wishes. — Kimball  v.  Reclamation  Fund  Com., 
45  Cal.   344,   862. 

Aa  to  lands  lyins  la  district  only,  subject 
to  asscsamcnt,  see  par.  2,  this  note. 

As  to  lands  lying  in  district  which  are  not 
benefited,  see  pars.  18-20.  this  note. 

25.  Purchaser  of  swamp  and  overflowed 
lands  at  time  when  reclamation  of  such 
lands  was  to  be  paid  for  out  of  purchase- 
price  is  nevertheless  liable  for  assessment 
for  purpose  of  such  reclamation  in  addition 
to  purchase-price,  under  statutes  subse- 
quent to  that  In  force  when  he  purchased, 
as  It  will  be  presumed  that  when  he  pur- 
chased, he  purchased  in  view  of  fact  that 
legrislature  misrht  changre  method  or  system 
of  reclamation.  —  Kimball  v.  Reclamation 
Fund  Com.,  45  Cal.  844,  862. 

26.  Mistakes  and  imperfections  la  plants 
—Do  not  mo  to  Jurisdiction  to  make  assess- 
ment herein  authorized,  which  may  be  made 
upon  the  plans  adopted  without  regrard  to 
"new.  supplemental  and  additional  plans" 
which  may  become  necessary  by  reason  of 
mistakes  or  imperfections  therein. — Recla- 
mation Dlst.  V.  Hershey,  l60  Cal.  695.  117 
Pac.  904. 

27.  Mortgraire  by  wife  of  commissioner^ 
Does  not  disqualify  hinu — Mortgragre  sriven  to 
wife  of  one  of  commissioners  some  three 
weeks  after  his  appointment  will  not  dis- 
qualify him  from  acting  as  a  disinterested 
person. — ^Reclamation  Dlst.  No.  70  v.  Sher- 
man, 11  Cal.  App.  899,  415,  105  Pac.  277. 

28.  Power  to  collect  assessment- By  ordi- 
nary action* — A  reclamation  district  has  nei- 
ther the  rigrht  nor  the  power  to  collect  a 
delinquent  assessment  by  an  ordinary  action 
for  the  recovery  of  a  personal  Judgrment  for 
money,  as  the  law  authorizingr  such  assess- 
ments does  not  provide  that  the  district  may 
collect  the  same  by  ordinary  Judgement  and 
execution  agrainst  the  person  ownlngr  the 
land  so  assessed,  and  if  It  did  so.  It  would 
be  unconstitutional. — Atchison,  T.  A  S.  F. 
Ry.  Co.  V.  Reclamation  District  No.  404,  178 
Cal.  91,  169  Pac.  430. 

As  to  foreclosure  of  lien  for  assesamentSt 

see,  ante,  |  8446,  note  pars.  19-28. 

Questions  on  action  to  foreclose  assess* 
mcnt*  see.   ante,    S  8446,   note   pars.   68-76. 

29.  Same— Reclamation  district,  nature  of. 

— A  reclamation  district  is  an  agrency  of  the 
state,  or  local  public  corporation,  for  pur- 
poses of  local  improvement,  similar  in  that 
respect  to  an  Irrigratlon  district. — Atchison. 
T.  &  S.  F.  Ry.  Co.  v.  Reclamation  District 
No.   404.  178  Cal.  91,  159  Pac.  430. 

As  to  character  and  povrers  of  reclamation 
district,  see,  ante,   f  3446,  note  pars.   1-6. 

80.  Sale— >lPirhat  may  be  sold. — The  sale  of 
a  part  of  the  rigrht  of  way  of  a  railroad  for 
an  assessment  of  a  reclamation  district  can 
not  be  made. — Atchison,  T.  &  S.  F.  Ry.  Co.  v. 
Reclamation  District  No.  404,  178  CaL  91, 
159  Pac.  430. 
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81.  View  of  redanuitioB  dUtrteta  — By 
commLMlonera  made  at  point  where  they 
could  look  over  whole  area  and  see  every 
part  of  it  with  exception  of  a  few  small  par- 
■eels  hidden  by  trees,  held  sufficient — Swamp 
Land  Dist.  v.  Gwynn,  70  Cal.  566,  567,  12 
Pac.  462. 

32.  VievrlBK  «nd  asseMiliiir  land— -Moat  be 
performed  Jointly  by  commissioners  and 
such  act  performed  by  less  than  all  members 
Is  invalid. — People  v.  Cogrhlll,  47  Cal.  361. 
363;  People  v.  AHern,  52  Cal.  208,  211. 

33.  Commissioners  need  not  Jointly  view 
land,  but  it  is  sufficient  if  two  gro  together 
and  third  alone  to  do  it. — Swamp  Land  Dist. 
v.  Gwynn,  70  Cal.  666,  667,  12  Pac.  462. 

84.  Same— Assent  by  eonunlMiloner  to  a«- 
•essment  prerlonaly  agreed  on  made  by  let- 


ter, will  not  render  such  assessment  valid, 
law  requiring:  that  board  must  act  Jointly. — 
People  V.  Coffhill,  47  Cal.  861,  868. 

35.  Same  —  Knovrledse  by  one  commUi- 
•loner  of  eharaeter  of  svramp  and  overllo^red 
lands  in  district  will  not  render  view  of 
such  land  by  other  members  valid. — ^People 
v.  CoflThill.  47  Cal.  361,  868. 


IVarrants— 'Approval  of  by  board  of 
supervisors  involves  exercise  of  discretion- 
ary powers  and  srives  such  board  supervisory 
control  over  conduct  of  trustees  of  reclama- 
tion district  in  matter  of  contracts  and  ap- 
propriation of  moneys  collected,  and  hence 
mandamus  will  not  lie  to  compel  their  ap- 
proval of  warrant. — Cosner  v.  Board  of 
Supervisors,   68  Cal.  874,   877. 
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§3457.    WARRANTS,  FORM  OF.     INTEREST.     PAYMENT,  ETC.    AU 

warrants  drawn  by  the  trustees  must  be  in  substantially  the  following  form : 

FACE. 

No $ 

Office  of  the  Board   of  Trustees  of 

Reclamation  District  No 

The  treasurer  of County  will  pay  to  the  order  of 

out  of  Reclamation  District  No fund  the  sum  of dollars 

for allowed  by  the  board  of  trustees  of  said  Reclamation 

District  No 

Dated ,  19. . . 


Attest: 


Trustees. 


Secretary. 


REVERSE. 


M 

O 


Approved  by  the  Board  of  Supervisors  of 

County  this day  of ,  19 . . . 


Chairman  of  board  of  supervisors. 


Attest : 


Clerk  of  board  of  supervisors. 

When  registered  this  warrant  bears  seven  per  cent 
interest  annually,  computed  from  its  date  to  the  date 
of  payment. 

This  warrant  will  outlaw  and  can  not  legally  be  paid 
four  years  after  date. 


[Interest  on  warrants.]  The  warrants  drawn  by  the  trustees  must  be 
presented  to  the  treasurer  of  the  county,  and  if  they  are  not  paid  on  presenta- 
tion, such  indorsement  must  be  made  thereon,  and  they  must  be  registered  and 
bear  interest  from  their  date  at  the  rate  of  seven  per  cent  per  annum,  and  such 
warrants  are  and  shall  be  considered  as  contracts  in  writing  for  the  payment 
of  money,  and  the  period  prescribed  for  the  commencement  of  an  action  based 
upon  said  warrants,  or  connected  therewith,  is  and  shall  be  the  term  of  four 
years  from  the  date  of  said  warrants;  provided,  however,  that  all  warrants 
shall  be  approved  by  the  board  of  supervisors  before  the  same  shall  be  paid  or 
re^stered  by  the  county  treasurer. 

Pol.  c— 78  iiw 


8  8457 


inrARRAKTS— OUTSTANDING  MORB  THAN  YBAR.         [Pt.  Ill,  Tit.  VIII. 


All  warrants  shall  be  paid  by  the  county  treasurer  strictly  in  the  order  in 
which  they  shall  have  been  registered. 

[Warrant  outstanding  one  year  or  more.]  Whenever  a  warrant  shall  have 
been  outstanding  one  year  or  more,  the  board  of  trustees  shall  on  the  demand 
of  the  holder  of  said  warrant  cancel  the  same  and  issue  a  new  warrant  for  the 
face  value  of  the  old  warrant  and  a  separate  warrant  for  the  amount  of  interest 
then  due  thereon;  or,  the  board  of  trustees  may  allow  a  claim  for  the  amount 
of  interest  due  on  any  warrant  so  outstanding  one  year  or  more  and  may  draw 
a  warrant  therefor;  upon  drawing  this  warrant  they  shall  indorse  on  the 
reverse  of  the  old  warrant  the  fact  that  interest  has  been  paid  to  the  date  of 
drawing  the  warrant  for  interest  and  the  warrant  drawn  for  the  interest  must 

state  that  it  is  for  interest  on  warrant  No to  .  .^ (date) ; 

the  board  of  trustees  shall  notify  the  county  treasurer  upon  drawing  theso 
warrants  for  interest  and  he  shall  note  on  his  register  of  warrants  the  fact  that 
interest  has  been  paid  on  such  warrants ;  provided,  that  any  warrant  not  paid 
or  presented  for  reissuance  may  within  four  years  after  its  date  upon  the 
demand  of  the  holder,  be  extended  for  a  like  period  of  four  years,  upon  pres- 
entation to  the  board  of  trustees  of  the  district,  such  extension  being  indorsed 
thereon  by  said  board.  The  board  of  trustees  and  the  county  treasurer  may 
cancel  all  warrants  not  paid,  reissued  or  extended  within  four  years  after  their 
date. 

In  case  an  action  or  proceeding  based  upon  any  warrant  or  connected  there- 
with, be  commenced  within  four  years  after  the  date  of  such  warrant,  and  final 
judgment  be  obtained  in  favor  of  the  holder  or  owner  thereof,  such  warrant 
shall  be  paid  the  same  as  if  it  had  been  paid  before  the  expiration  of  said  four 
years  from  the  date  of  said  warrant. 

[Determination  of  amount  due.]  In  any  proceeding  for  a  writ  of  mandate 
to  compel  the  trustees  to  issue  a  warrant,  if  a  controversy  arises  as  to  the 
amount  that  may  be  due  to  the  plaintiff,  the  court  must  determine  the  same  in 
the  manner  provided  for  determining  controversies  in  other  civil  actions,  and 
shall  cause  a  writ  to  issue  for  such  sums  as  may  be  found  to  be  due.  The  date 
of  a  warrant  shall  be  the  day  on  which  the  same  is  signed  by  the  board  of 

trustees. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  47;  March  7,  1905,  Stats,  and  Amdts.  1905,  p.  69; 
February  20,  1909,  Stats,  and  Amdts.  1909,  p.  32;  April  5,  1911,  Stats, 
and  Amdts.  1911,  p.  643;  June  12,  1915,  Stats,  and  Amdts.  1915,  p.  1524; 
May  26,  1917,  Stats,  and  Amdts.  1917,  p.  1202.     In  effect  July  27,  1917. 


WARBANTS. 

1.  As  to  payment  of  warrants. 

2.  Bear  interest  of  seven  per  cent. 

1.  As  to  payment  of  warmnts. — ^Warrants 
must  be  paid  in  the  order  of  the  date  of 
their  Issuance,  or  if  regristered  as  outstand- 
ing:, unpaid  warrants,  In  the  order  of  regris- 
tratlon,  and  mandamus  will  not  He  to  com- 
pel ,the  county  treasurer  to  pay  the  amount 
of  certain  warrants,  where  such  payment 
would   leave  an   insufficient   amount   in    the 


hands  of  such  officer  to  pay  prior  outstand- 
Ingr  and  unpaid  regristered  warrants  in  their 
regrular  order  of  registration. — Pacific  Gas  & 
Electric  Co.  v.  Cole,  32  Cal.  App.  265,  162" 
Pac.  435. 

2.     Bear    Interest    Bt    seven    per    cent    per 

annum,  they  not  beingr  county  warrants  grov- 
erned  by  County  Government  Act,  and  words 
"interest"  or  "legal  interest"  meaningr  same 
as  If  used  In  contract  between  individuals. 
— National  Bank  of  D.  O.  Mills  Co.  v.  Green- 
law, 134  Cal.  673,  674,  675,  66  Pac.  963. 
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§  3458.  DISTRICT  SITUATED  PARTIALLY  IN  DIFFERENT  COUNTIES ; 
CHARGES,  WHERE  PAID.  If  a  district  is  situated  partly  in  different  conn- 
ties  the  charge  must  be  paid  into  the  treasury  of  the  county  in  which  the  par- 
ticular tract  may  be  situated;  and  provided  also,  that  as  to  any  reclamation 
district  now  or  hereafter  formed  where  such  district  shall  be,  by  any  act  here- 
tofore or  hereafter  passed,  changing  county  boundaries  transferred  wholly 
from  one  county  to  another,  the  board  of  supervisors  of  the  county  to  which 
such  district  is  transferred,  shall,  from  and  after  such  transfer,  have  and  exer- 
cise all  of  the  jurisdiction,  power  and  authority  over  such  district  theretofore 
exercised  by  the  board  of  supervisors  of  the  county  wherein  such  district  was 
originally  formed;  and  the  board  of  supervisors  of  the  county  to  which  such 
district  is  transferred  and  all  of  the  officers  of  such  county  and  the  officers  of 
such  district  shall  thereafter  exercise  and  perform  all  of  the  acts  required  by 
law  to  be  performed  in  connection  with  such  district  with  the  same  authority 
and  with  the  same  force  and  effect  as  though  such  district  had  been  originally 
formed  and  organized  within  such  county.  And  when  such  transfer  of  such 
district  from  one  county  to  another  is  made,  as  aforesaid,  the  auditor  and 
treasurer  of  such  county  shall  be  and  they  hereby  are  authorized  and  directed 
to  draw  their  warrant  upon  the  treasurer  of  such  county  within  which  such  dis- 
trict was  previously  situated  for  all  of  the  funds  of  such  reclamation  district  in 
the  treasury  of  such  county,  and  the  treasurer  of  such  county  shall  pay  such 
warrant  and  said  funds  shall  be  so  transferred  from  the  county  in  which  said 
district  was  previously  situated,  into  the  treasury  of  the  county  to  which  said 
district  is  transferred;  and  from  and  after  the  date  of  such  transfer  of  such 
district  to  such  other  county  all  taxes  thereafter  collected  shall  be  collected 
and  paid  into  the  treasury  of  such  county  to  which  such  district  is  transferred. 
And  with  respect  to  districts  transferred  in  whole  or  in  part  from  one  county 
to  another  by  change  of  county  boundaries,  the  taxes  shall  thereafter  be  col- 
lected and  paid  in  the  same  manner  and  by  the  same  officers  as  though  said 
district  had  been  originally  organized  either  wholly  in  the  county  to  which  it 
is  transferred  or  partially  in  the  county  where  it  was  organized  and  partially 
in  the  county  to  which  it  is  transferred.  And  when  by  any  change  of  county 
boundaries  now  existing  or  hereafter  made  by  the  legislature  of  this  state,  any 
such  district  is  transferred  in  part  to  another  county  than  the  one  within  which 
it  was  organized,  then  as  to  such  part  of  such  district  so  transferred  to  such 
other  county,  the  same  power  and  authority  with  respect  thereto  shall  exist 
and  the  same  proceedings  shall  be  had  and  taken  as  though  such  district  had  in 
the  first  instance  been  organized  partially  in  the  county  in  which  it  was  organ- 
ized and  partially  in  the  county  to  which  it  is  in  part  transferred,  and  the  same 
proceedings  shall  be  had  and  taken  in  the  conduct  and  management  of  said 
district  and  in  the  levy  and  collection  of  taxes  and  in  all  other  ways  with 
respect  to  its  conduct  and  management  as  though  it  had  been  originally  organ- 
ized in  the  county  where  it  was  organized  and  partially  in  the  county  to  which 
it  is  by  such  change  of  county  boundaries  transferred;  and  all  proceedings, 
petitions  or  orders  which  should  have  been  recorded  in  such  county  to  which 
such  district  is  in  whole  or  in  part  transferred  shall  be  copied  and  certified  by 
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the  officer  having  custody  thereof,  transferred  to  and  recorded  in  the  county  to 

which  such  district  is  transferred  in  whole  or  in  part. 

History:  Enacted  March  12,  1872;  amended  April  IS,  1909,  Stats, 
and  Amdts.  1909,  p.  860. 

1.  Forfeiture  by  foreeloaare.  —  The  right  flrenerars  office,  and  the  land  became  there- 
to purchase  school  land  was  forfeited  upon  upon  asrain  subject  to  entry  and  sale. — 
the  filings  of  a  certified  copy  of  a  foreclosure  Bernhard  v.  Wall,  —  Cal.  — ,  194  Pac  1040, 
decree  asrainst  the  applicant  in  the  surveyor-  1044. 

§  3459.  ADDITIONAL  ASSESSMENT.  If  the  original  assessment  is  insuf- 
ficient to  provide  for  the  complete  reclamation  of  the  lands  of  the  district,  x>r  if 
further  assessments  are  from  time  to  time  required  to  provide  for  the  protection, 
maintenance  and  repair  of  the  reclamation  works,  the  trustees  may  file  with 
the  clerk  of  the  board  of  supervisors  of  the  county  in  which  the  district [,]  or 
the  greater  part  thereof,  is  situated  two  copies  of  the  plan  of  reclamation  and  a 
statement  of  the  work  done  or  to  be  done  and  its  estimated  cost,  and  the  same 
proceedings  shall  be  had  thereon  as  provided  in  section  three  thousand  four 
hundred  fifty-five  for  an  originalplan  of  reclamation.  If  the  reclamation  dis- 
trict is  located,  in  whole  or  in  part,  within  the  Sacramento  and  San  Joaquin 
drainage  district,  then  when  said  plan  shall  have  been  approved  by  the  state 
board  of  reclamation,  and  if  a  reclamation  district  is  not  so  situate,  then  at  any 
time,  the  trustees  of  the  district  shall  report  to  the  board  of  supervisors,  and 
such  board  must  make  an  order  directing  the  commissioners  who  made  the 
original  assessment,  or  other  commissioners,  to  be  named  in  such  order,  to 
assess  the  amount  of  such  estimated  cost  as  a  charge  upon  the  lands  within 
the  district,  which  assessment  must  be  made  and  collected  in  the  same  manner 
as  the  original  assessment. 

History:  Enacted  March  12,  1872;  amendment  approved  March  30, 
1874,  Code  Amdts.  1873-4,  p.  47;  February  18,  1903,  Stats,  and  Amdts. 
1903,  p.  31;  May  26,  1917,  Stats,  and  Amdts.  1917,  p.  1204;  May  16, 
1919,  Stats,  and  Amdts.  1919,  p.  610.    In  effect  July  22,  1919. 

ADDITIONAL  ASSESSMENT.  ments  to  Mctlom  S460.  see,  post,  |  S460  and 

1-  4.  Afl    to    construction    of    section  —  As 

amended  by  act  of  March  30,  1874.  A«  to  re«fl«eMmeiit  for  additional  work, 

-   «    «  K     J.  •       ^*  <<«,«-!,  j^««  ^«       8^®»  post,  S3466H  and  note. 

5-  8.  Same — As  to  meamng  of  *  *  work  done  or  .  /« 

to  be  done  and  its  estimated  cost."  *•    A»    to    eonstmctlon    of   section  —  As 

^    ^             «,,.   X          X.                        1              *.•  amended  by  act  of  March  SO,  1874.  to  author- 

9.  Same-^That    section    superBedes    section  ,^^  ^„  assessment  to  make  up  deficiency  In 

34  of  act  of  May  28,  1868.  ^^^^  ^^  ^^,^1,  ^^^^  ^^  ^^jl  ^^  ^^^  ^^^^  ^^  ^^ 

10.  Appointment  of  new  commissioners.  done   In   reclamation  of  lands  of  district. — 

11.  Board  of  supervisors— Has  no  power  to       ^^«^^  ^-  ^^^""^  ^^  Supervisors,  51  Cal.  474. 

modify  terms  of  report.  ^^^^  Swamp  Land  Dlst.  v.  Silver.  98  Cal.  51. 

58,  32  Pac.  866. 

12.  Board  of  trustees— Given  power  to  order  ..rm^u     *  *t.  ^        .    ^ 

reuairs  Without  the  amendment  there  would 

^  be  irreat  force  In  the  argrument  that  after 

13.  Including    incidental    expenses — As    well       the    first   assessment    was    exhausted    there 

as  cost  of  erecting.  could  be  no  additional  assessment,  except  to 

14.  New    work  —  Not    included    in    original       complete  the  work  of  reclamation,  or  to  pro- 

plans  reported.  ^^^^  *"d  keep  in  repair  the  works  already 

,.r    c.^  ^  ^    *i-  X  i.    •  'A       erected."— Hagrar   v.   Board    of    Supervisors. 

15.  Statement    that    assessment    is    required      g^  q^^  474   477 

**to  raise  the  levees." 

16.  Supplemental  assessment  -  May  provide      J'J;'''^  .^'h?"??*.  "'''!f!f^*'  ^^'^"^^ 

i^  «««  /N,  *«f«»«  «/.»v  °'  reclamation   district  prohlbltlnfr  trustees 

tor  new  or  future  wor*.  ^^^^  contracting  debts  In  cases  of  previous 

As  to  conatractlon  and  deflnltlon  of  phraac       assessment,    hence   latter  assessment    is   not 


<<sliall  have  been''  In  1919  and  1917  amend-       legal  or  valid. — Hagar  v.  Board  of  Supervi- 
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«nrs.  61  Cal.  474,  478;  Reclamation  Dist.  v. 
Hagrar.  66  Cal.  64,  66.  4  Pac.  946. 

4.  And  unless  assessment  Is  for  work 
already  done,  there  is  no  necessity  for  state- 
ment as  to  what  work  has  been  done. — ' 
Swamp  Land  Dist.  v.  Silver,  98  Cal.  61,  63, 
S2  Pac.  866. 

Ik  Same— As  to  BieanliiK  of  ''vrork  done 
or  to  be  done  and  Its  estimated  cost.** — The 

requirement  of  a  statement  in  the  report  of 
the  "work  done  or  to  be  done  and  its  esti- 
mated cost"  means  the  work  done  and  un- 
paid for  and  not  a  detailed  statement  of  all 
work  performed  under  the  expended  assess- 
ment.— Reclamation  District  v.  Diepenbrock, 
168  Cal.  577,  143  Pac.  763. 

6.  The  code  does  not  require  that  the 
"statement  of  the  work  to  be  done"  shall 
have  the  certainty  and  completeness  of  de- 
tail that  would  be  necessary  in  a  contract 
for  the  construction  of  works,  but  only  "a 
plan  showing:  In  some  detail  and  with  some 
decree  of  certainty  the  extent  and  character 
of  the  proposed  works." — Meyer  v.  Reclama- 
tion District  No.  17,  172  Cal.  104,  165  Pac.  636. 

7.  The  statement  in  the  report  that  't 
was  necessary  that  certain  sums  be  ex- 
pended for  rocking  and  brushing:  (a  cover- 
ing: or  revetment  of  brush  held  in  place  by 
rocks  to  protect  the  levee  agrainst  the  wash- 
ing: of  waves  and  currents)  is  sufficient 
without  g:iving:  the  thickness  of  the  layer  of 
(rush,  the  size  of  the  rocks  to  be  used,  nor 
the  width  of  the  space  to  be  covered. — 
Meyer  v.  Reclamation  District  No.  17,  172 
Cal.  104.  166  Pac.  636. 

8.  Where  part  of  the  assessment  is  to 
pay  for  reclamation  work  already  done,  a 
description  of  such  work  as  will  identify  it 
with  certainty  is  enoug^h;  and  when  the 
maps  and  profiles  show  the  location  and 
heig:ht  of  the  old  levees,  and  also  the  hel8:ht 
to  which  it  was  proposed  to  raise  them  by 
the  new  work,  the  number  of  cubic  yards 
required  therefor,  and  the  top  width  of  the 
levees  when  so  raised,  together  with  the 
estimated  cost  of  the  work  to  be  done,  it  Is 
sufficient.  —  Meyer  v.  Reclamation  District 
No.  17.  172  Cal.  104.  166  Pac.  636. 

9.  Same  — Tkat  aeetlon  anperse^lea  aee- 
tlon  84  off  art  of  May  78,  1868,  In  Hagar  v. 
Board  of  Supervisors,  61  Cal.  476,  held  to  be 
erroneous,  though  decision  was  not  neces- 
sarily 80,  and  amendment  of  March  SO,  1874, 
to  this  code  is  Identical  In  substance  and 
almost  in  form  with  act  of  1872  amending 
act  of  1868. — Swamp  Land  Dist.  v.  Haggin, 
64  Cal.  204,  207,  30  Pac.   631. 

10.  Appointment    off    ne^r    commlsalonem 

to  levy  an  assessment  is  not  required  where 


original  commissioners  appointed  fail  to 
levy  valid  assessment,  such  commissioner* 
being  authorized  to  make  necessary  assess- 
ment.— Harris  v.  Board  of  Supervisors,  49 
Cal.  662,  666. 

11.  Board  off  snpervlsoni.— Has  no  power 
to  modify  terms  off  report  or  statement  pro- 
vided for  in  this  section.  No  machinery  Is 
provided  for  notice,  hearing  of  testimony,  or 
findings,  such  as  is  usually  furnished  In  in- 
stances of  the  board's  exercise  of  Judicial 
functions,  or  the  employment  of  its  discre- 
tion in  matters  Involving  questions  of  dis- 
puted fact. — Reclamation  Dist.  No.  686  v. 
Clark,  166  CaL   346,   360,   100  Pac.    1091. 

12.  Board  off  tmsteea -— Given  power  to 
order  repairs,  and,  as  an  instance  of  this 
power,  they  may  enter  into  contracts  for 
such  work.  Having  the  authority,  they  can 
extend  the  time  of  the  contractors  and  en- 
ter into  new  agreements  for  labor  and  ma- 
terial. This  may  be  a  dangerous  power,  but 
the  legislature  has  seen  fit  to  confer  it  upon 
the  trustees.  They  have  a  wide  discretion, 
and  there  is  no  authority  In  the  supervisors 
to  review  it. — Reclamation  Dist.  No.  635  v. 
Clark,  166  Cal.  346,  360,  100  Pac.  1091. 

13.  Inelndlnv  tncldentnl  expenses— i  As 
vrell  as  money  ffor  erecting  pump  and  main- 
taining same  does  not  render  assessment 
invalid. — Swamp  Land  Dist.  v.  Silver.  98  CaL 
61,   63,   32  Pac.  866. 

14.  New  work— Not  Included  In  original 
plans  reported  to  and  approved  by  the  board 
of  supervisors,  is  to  be  done  under  supple- 
mental assessment,  and  a  statement  of  such 
new  work  must  be  reported  to  the  supervi- 
sors, and  such  statement  must  be  as  clear, 
definite,  and  specific  as  is  required  in  the 
plans  and  statements  of  the  original  work. 
— Reclamation  Dist.  No.  17  v.  Bonbini,  158 
Cal.  197,  110  Pac.  677. 

IB*  Statement  that  asaeannent  la  required 
**to  raise  the  levees"  and  repair  old  work  on 
the  levees,  the  cost  therefor  being  given  in 
one  aggregate  sum,  and  "drainage  ditches 
to  be  dug  through  the  district  and  pumping 
plants  to  be  installed,"  with  an  estimated 
aggregate  cost  therefor.  Is  not  sufficient  as 
a  statement  of  the  work  to  be  done  in 
application  for  supplemental  assessment. — 
Reclamation  Dist.  No.  17  v.  Bonbini,  168  Cal. 
197,  110  Pac.  677. 


Id.  Sapplemental  aaaesament  —  May  pro* 
vide  ffor  newr  or  ffnrther  wrork  not  included 
in  the  plans  theretofore  adopted  and  ap- 
proved by  the  board  of  supervisors. — Recla- 
mation Dist.  No.  17  ▼.  Bonbini,  168  CaL  197. 
110  Pac.  677. 


§3460.  COMMISSIONERS  TO  MAKE  ASSESSMENT-LIST.  [OOBREC 
TION  OF  MISTAKES  IN.]  The  commissioners  appointed  by  the  board  of 
supervisors  must  make  a  list  of  the  charges  assessed  against  each  tract  of  land; 
and  if  there  be  any  error  or  mistake  in  the  description  of  the  land,  or  in  the 
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name  of  the  owner,  or  if  any  land  which  should  be  assessed  has  been  or  shall 

be  omitted  from  the  list,  or  if  there  is  any  error  or  mistake  in  any  other  respect, 

the  commissioners  may  amend  or  correct  the  same  at  any  time  before  the  lists 

shall  have  been  approved  by  the  board  of  supervisors  as  hereinafter  provided. 

When  any  tract  of  land  upon  which  an  assessment  or  assessments  shall  have 

been  made  shall  be  subdivided  into  smaller  parcels,  the  board  of  trustees  of  the 

district  shall  reapportion  the  assessment  or  assessments  upon  such  tract  in 

such  manner  as  will  charge  each  of  said  smaller  parcels  with  a  just  proportion 

of  assessment  or  assessments  previously  made  upon  said  tract  so  subdivided. 

Said  board  of  trustees  shall  file  with  the  clerk  of  the  board  of  supervisors  of  the 

county  a  list  or  lists  of  the  charges  assessed  against  each  of  said  parcels.    Said 

reapportionment  shall  be  approved  by  the  board  of  supervisors  in  the  manner 

provided  in  section  three  thousand  four  hundred  sixty-two  of  this  code.    Said 

lists  after  such  approval  shall  be  filed  with  the  county  treasurer  of  the  county 

and  shall  have  the  same  effect  as  on  original  assessment. 

History:  Enacted  March  12,  1872;  amended  March  31,  1891,  Stats, 
and  Amdts.  1891,  p.  286;  April  5,  1911,  Stats,  and  Amdta.  1911,  p.  648; 
June  8,  1915,  Stats,  and  Amdts.  1915,  p.  1286;  May  26,  1917,  Stats,  and 
Amdts.  1917,  p.  1204.     In  effect  July  27,  1917. 


COBRECTION  OF  MISTAKE  IN  ASSES8- 

MENT-LIBT. 

1,  2.  Correction  of  mistakes  in  description  of 
land. 

3.  ''Each  tract  of  land" — ^Does  not  mean 

smallest  legal  subdivision. 

4.  Requirements  of  section  3461,  post — Do 

not  control. 

6.  ''Shall   have   been" — Defined  and   con- 
strued. 

1.  Correction  of  Bilatakefl  In  deacrlptfon 
of  land. — The  commissioners  may  permit  a 
correction,  on  the  trial,  of  the  description 
of  the  land  designated  in  the  assessment- 
list  as  the  property  of  the  defendant  In 
order  to  make  the  description  clearer.  The 
time  for  amendment  Is  not  restricted  to  the 
period  duringr  which  the  lists  remain  in  the 
actual  possession  of  the  county  treasurer. 
A  correction  which  merely  made  the  list 
conform  to  existingr  facts  creates  neither  a 
new  assessment  nor  a  new  lien. — Reclama- 
tion District  V.  Dlepenbrock.  168  CaL  577, 
143   Pac.   768. 


2.  The  power  which  section  473  giysB  to 
the  court  concerningr  the  correction  of  plead- 
ings is  analogous  to  that  given  to  the  com- 
missioners by  this  section,  and  any  correc- 
tion of  the  list  does  not  substitute  a  new 
cause  of  action. — Reclamation  District  v. 
Dlepenbrock,  168  Cal.  677,  143  Pac.  763. 

3.  <<E:ach  traet  of  land"— Does  not  mean 
smallest  lesal  anbdlTlalon  of  land,  but  It  is 
tract  as  a  whole. — ^Lower  Kings  River  R. 
Dist.  V.  McCullah,  124  Cal.  175,  178,  56  Pac. 
887. 

4.  Reqnlrementn  of  seetlon  9491,  post— 
Do  not  control  in  correcting  errors  in  as- 
sessment-list.— ^Lfower  Kings  River  R.  Dist. 
V.  McCullah,  supra. 

5.  ^Shall  have  been"— Defined  and  con- 
Htrned. — The  words  "shall  have  been"  in  the 
1915  and  1917  amendments  to  the  above  sec- 
tion, relate  to  something  which  is  to  be 
done  or  perfected  after  the  date  of  the  en- 
actment of  such  amendments,  and  do  not 
apply  to  or  validate  reclamation  district 
assessments  made  prior  to  such  enactment. 
— Scale  V.  Baldson,  —  Cal.  App.  — ^  197  Pac. 
971.  973. 


8  3461.    LIST  MUST  CONTAIN,  WHAT.     The  list  must  contain : 

1.  A  description  of  each  tract  assessed  by  legal  subdivisions,  swamp-land 
surveys,  or  other  boundaries  sufficient  to  identify  the  same. 

2.  The  number  of  acres  in  each  tract. 

3.  The  names  of  the  owners  of  each  tract,  if  known ;  and  if  unknown,  that 
fact ;  but  no  mistake  or  error  in  the  name  of  the  owner  or  supposed  owner  of 
the  property  assessed,  and  no  mistake  in  any  other  particular,  shall  render  the 
assessment  thereof  invalid. 

4.  The  amount  of  the  charge  assessed  against  each  tract. 
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[Repealing  clause.]    All  acts  and  parts  of  acts  in  conflict  with  this  act  are 

hereby  repealed. 

History:  Enacted*  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  49;  March  6,  1905,  Stats,  and  Amdts.  1905,  p.  56, 
April  5,  1911,  Stats,  and  Amdts.  1911,  p.  644.    In  effect  Immediately. 


ASSESSMENT-LIST— WHAT  MUST  CON- 
TAIN. 

1.  Compliance  with  section  3456. 

2.  Description  of  land  by  abbreviation. 

3.  Description  by  leg^  subdiyision. 

4.  Description  of  land — Clerical  error  in. 

5.  Dollar  sign. 

6, 7.  Failure  to  assess  property  under  name  of 
owner. 

8.  "Natural  boundaries" — Not  to  be  con- 

strued    as     excluding     all     artificial 
boundaries. 

9.  Oath — Assessment-list  showing  that  com- 

missioners were  sworn  verbally. 

1.  CompIlaii««  with  aeetlom  84SS,  ante,  in 
maklns  assessment  need  not  be  stated  in 
assessment-list. — Swamp  Land  R.  Dist.  v. 
WUcox,  76  Cal.  448,  461,  14  Pac.  843,  17  Id. 
241. 

2»     Deacriptlon    of   land   by   abbrevtetloma 

which  were  uniformly  used  in  list  is  suffi- 
cient.— Lower  Kings  River  R.  Dist.  v.  Phil- 
lips. 108  Cal.  806,  328,  89  Pac.  630,  41  Id.  336. 

S.     D«acriptlOB     by     legal     •abdlviaiom     is 

sufficient  without  describing:  it  by  smallest 
legal  subdivision,  and  hence,  an  assessment 
against  eighty  acres  as  east  half  of  south- 
east quarter  was  sufficient. — Lower  Kings 
River  R.  Dist  ▼.  McCullah,  184  Cal.  176, 
178,  66  Pac.  887. 

4,     Dcaerlption  of  land— -Clerical  error  In. 

— ^Where  it  is  apparent  from  description  it- 
self what  real  description  is,  will  not  render 
description  insufficient. — ^Lower  Kings  River 
R.  Dist.  V.  McCullah,  124  Cal.  176,  179,  66 
Pac.  887. 

8.  Dollar  alga. — Where  under  heading  of 
amount  charging  assessed  account,   defend- 


ant did  not  have  dollar  sign  prefixed,  but 
such  sign  preceded  other  figures  in  same 
column,  it  will  be  presumed  that  all  flgrures 
in  such  column  relate  to  dollars  without 
repetition  of  mark. — Swamp  Land  R.  Dist. 
V.  Wilcox,  76  Cal.  443,  461,  14  Pac.  843.  17 
Id.  241. 


S.  Fallnre  to  aaacaa  property  nnder  name 
of  owner  of  each  tract,  if  known,  and  if  not 
known,  to  state  that  fact,  renders  assess- 
ment invalid. — Welnreich  v.  Hensley,  121 
Cal.  647,  669,  64  Pac.  264. 

7.  Assessment  against  wife  of  owner  was 
void,  statute  requiring  in  case  owner  is 
unknown  it  shall  be  assessed  to  unknown 
owner,  otherwise  it  must  be  assessed  to 
person  owning  such  land,  and  fact  that 
title  was  in  wife  did  not  change  rule,  pre- 
sumption being  that  it  probably  was  com- 
munity property. — Qwynn  v.  Dierssen,  101 
Cal.  663,  666,  36  Pac.  108. 

8.  <^ataral  bonndarlea"— Not  to  be  eon- 
■trned  aa  ezclnding  all  artificial  bonndarlea 

or  boundaries  made  by  man,  but  any 
description  which  clearly  identifies  and 
marks  out  land  is  sufficient.  Thus,  descrip- 
tion as  bounded  on  three  sides  by  land  be- 
longing to  other  parties  and  on  other  by 
river,  is  sufficient. — Swamp  Land  R.  Dist.  v. 
Wilcox,  76  Cal.  443,  460,  14  Pac.  843,  17  Id. 
241. 

9.  Oath  —  Aasemment-llat  sbowtng  that 
commlMiloneni  vrcre  sworn  verbally  by  Jus- 
tice of  peace  before  they  went  out  to  view 
land  is  sufficient,  without  showing  that  they 
took,  subscribed,  and  filed  their  oath  of 
office  in  office  of  county  clerk,  as  failure  to 
comply  strictly  with  requirements  of  stat- 
ute did  not  render  assessment  void. — Swamp 
Land  R.  Dist.  v.  Wilcox,  76  Cal.  443,  462,  14 
Pac.   843,  17  Id.   241. 


§3462.  LIST,  HOW  AND  WHERE  FILED.  Said  lists,  when  completed, 
shall  be  filed  with  the  clerk  of  the  board  of  supervisors  of  the  county.  The 
board  of  supervisors  shall  appoint  a  time  when  it  will  meet  for  the  purpose  of 
hearing  objections  to  said  assessment,  and  notice  of  such  hearing  shall  be  given 
by  publication  for  two  weeks  in  some  newspaper  of  general  circulation  pub- 
lished in  said  county. 

[Objections  to  assessment.]  At  any  time  before  the  date  of  such  hearing, 
any  person  interested  in  any  land  upon  which  any  charge  has  been  assessed  may 
file  written  objections  to  such  assessment,  stating  the  grounds  of  such  objec- 
tions, which  said  statement  shall  be  verified  by  the  affidavit  of  such  person,  or 
some  other  person  who  is  familiar  with  the  facts.  At  said  hearing  the  board 
of  supervisors  shall  hear  such  evidence  as  may  be  offered  in  support  of  said 
written  objection  and  may  modify  or  amend  the  said  assessment  in  any  particu- 
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lar,  or  make  a  reapportionment  of  the  entire  assessment.  If  the  amount  of  any 
assessment  in  said  list  shall  be  changed,  the  board  of  supervisors  shall  set  a  day 
for  hearing  objections  to  said  assessment  as  changed,  and  shall  give  notice 
thereof  by  publication  for  two  weeks  in  some  newspaper  published  in  the 
county.  At  such  hearing  objections  in  writing  may  be  made  by  any  person 
interested,  and  the  board  of  supervisors  shall  proceed  to  hear  the  same  in  the 
same  manner  as  upon  the  original  hearing.  If  the  amount  of  any  assessment 
shall  again  be  changed  the  board  of  supervisors  shall  proceed  as  before  to  give 
notice  and  to  hear  objections  thereto,  and  shall  proceed  in  a  similar  manner 
iintil  the  amount  of  each  assessment  shall  be  finally  fixed  and  approved.  The 
board  of  supervisors  shall  then  make  an  order  approving  said  assessment,  and 
shall  indorse  such  order  upon  said  assessment  list,  which  said  indorsement  shall 
be  signed  by  the  chairman  of  said  board  of  supervisors  and  attested  by  the 
clerk  thereof,  and  such  decision  of  said  board  of  supervisors  shall  be  final,  and 
thereafter  said  assessment-list  shall  be  conclusive  evidence  that  the  said  assess- 
ment has  been  made  and  levied  according  to  law,  except  in  an  action  com- 
menced as  hereinafter  provided.  The  lists  shall  then  be  filed  ¥nth  the  county 
treasurer,  or,  if  the  district  is  situated  in  more  than  one  county,  then  the  orig- 
inal list  must  be  filed  in  the  county  where  the  greater  portion  of  the  lands  of 
said  district  is  situated,  and  copies  thereof  certified  by  the  treasurer  must  be 
filed  with  the  treasurer  of  each  of  the  other  counties. 

[Objection  in  writing.]  No  objection  to  such  assessment  shall  be  considered 
by  the  board  of  supervisors,  or  allowed  in  any  other  action  or  proceeding,  unless 
such  objection  shall  have  been  made  in  writing  to  the  board  of  supervisors  as 
above  specified. 

[Action  in  superior  court.]  Any  person  aggrieved  by  the  decision  of  the 
board  of  supervisors  may  commence  an  action  in  the  superior  court  of  the 
county  in  which  the  greater  part  of  said  district  is  situated  to  have  said  assess- 
ment corrected,  modified  or  annulled.  Such  action  must  be  commenced  within 
thirty  days  after  said  assessment  list  has  been  filed  in  the  office  of  the  county 
treasurer.  If  said  action  shall  not  be  commenced  within  thirty  days,  no  action 
or  defense  shall  thereafter  be  maintained  attacking  the  legality  of  said  assess- 
ment in  any  respect. 

The  provisions  of  this  section  shall  apply  in  all  respects  to  an  assessment 

list  made  under  the  provisions  of  subdivision  (b)  of  section  three  thousand  four 

hundred  fifty-six. 

History:  E^nacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  47;  April  5,  1911,  Stats,  and  Amdts.  1911,  p.  644; 
May  26,  1917,  Stats,  and  Amdts.  1917,  p.  1204.    In  effect  July  27,  1917. 

ASSESSMENT-LIST— OBJECTIONS  TO  7.  Conclusiveness    of    assessments  —  Sacra- 

ASSESSMENT.  mento  and  San  Joaquin  drainage  dis- 

1.  As  to  construction   of  section — Purpose  trict. 

of  amendment  of  1911.  8.  Enforcement   of  assessments — Action  in 

2.  Same — Validity  of  assessments.  superior  court. 

3, 4.  As  to  plans  and  profiles — Matters  shown  S-  Same — Questions  determinable, 

by-  10.  Remedy  of  landowners. 

5.  Same— Report  of  engineer.  ^^  ^^  con-tmctloii  and  definition  of  «shall 

6.  Assessment-roll — After  being  certified  by  kave  been**  in  1918  and  1917  amendment*  to 

eommissioners — Not  conclusive.  -ectlon  3400,  see,  ante,  |  3460,  note  par.  S. 
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1.  A«  <o  coBatmcttom  of  «cctlon— -Parpoae 
•f  am«ii«Mi«iit  of  1011  (SUts.  1911,  p.  644), 
was  commendable,  and  there  is  no  valid 
leffal  objection  to  the  provision  in  reference 
to  the  finality  of  proceedlngrs  before  a  board 
of  supervisors,  at  least  so  far  as  the  regru- 
larlty  and  the  question  of  the  apportion- 
ment of  the  assessment  are  concerned.  This 
can  be  said  of  defects  In  the  orfgrinal  peti- 
tion as  well  as  of  other  Irrefirularities. — Fin- 
nan V.  Reclamation  District,  26  Cal.  App.  714, 
148  Pac.  227. 

2.  Saoi*— Validity  of  SMeMments. — This 
section  can  not  be  held  to  validate  any  as- 
sessment levied  for  purposes  other  than 
those  specified  In  the  code,  and  does  not  pre- 
clude an  inquiry  as  to  the  same  by  an 
owner  whose  lands  are  about  to  be  sold 
under  proceedings  bavins  no  warrant  in 
law. — ^Finnan  v.  Reclamation  District,  26 
Cal.  App.  714,  148  Pac.  227. 

S.  Afl  to  vbuui  aa4  pvolllea  —  Matter* 
nhowa  ky. — ^Where  the  plans  consist  of  pro- 
flies  and  maps,  and  the  maps  show  the  lines 
and  location  of  the  canals  to  be  constructed 
leading-  to  the  pumping:  plant,  and  the  pro- 
flies  show  the  bottom  width  of  the  canals, 
the  contour  of  the  land  and  the  heierht  of 
the  surface  above  the  bottom  of  the  ditch, 
and  the  amount  of  excavation  is  specifically 
stated,  the  objection  is  without  merit  that 
the  description  of  the  canals  does  not  show 
the  width  at  the  top  nor  the  slopes  of  the 
sides,  so  that  the  yardagre  could  be  com- 
puted therefrom.  —  Meyer  v.  Reclamation 
District  No.  17,  ITS  Cal.  104,  166  Pac.  686. 

4.  The  statement  that  the  pump  was  a 
twelve-inch  pump  to  be  run  by  electricity, 
with  the  necessary  housing,  transformers 
and  attachments,  is  sufllcient. — Meyer  v.  Rec- 
'amation  District  No.  17,  172  Cal.  104,  155 
Pac  636. 


B.  game  ■  Report  of  castacer. — Under  the 
report  and  plans  of  the  engrineer,  upon 
which  the  assessment  was  based,  estimatlngr 
as  a  part  of  the  work  to  be  done  the  con- 
struction and  installation  of  a  pumping 
plant  together  with  drainage  canals  leading 
thereto,  it  is  not  necessary  that  the  cost  of 
the.  right  of  way  for  the  proposed  canals  and 
pump  should  be  provided  for  in  the  report  or 
plans. — ^Meyer  v.  Reclamation  District  No.  17, 
172  Cal.  104,  166  Pac.  686. 

C  Aaoeramemt-roll  —  After  belnir  certl- 
flod   hy  eo—ii— loners     Not  eomelvalve,  but 


merely  prima  facie  evidence  that  it  com- 
plied with  the  law. — Swamp  Land  Dist.  v. 
Gwynn,  70  Cal.  566,  570,  12  Pac.  462. 

7.  Concl«slvenesa  of  aasesamenta— Sacra- 
meato   and    San    Joaqnin    dralnag^e    district. 

— While  section  13  of  the  Sacramento  and 
San  Joaquin  Drainage  District  Act  (Stats. 
1913,  p.  252)  allows  the  courts  to  determine 
whether  an  assessment  should  be  annulled 
as  unjust  or  unequal,  yet,  in  view  of  sec- 
tions 3462  and  8498 Hf  Political  Code,  such 
assessments  are  conclusive  except  as  to 
benefits. — Miller  &  Lux  v.  Sacramento  &  San 
Joaquin  Drainage  District,  182  CaL  292,  187 
Pac.  1041. 

8.  Enforeement  of  aasea— lenta  —  Action 
In  superior  eonrt« — ^In  an  action  brought  pur- 
suant to  section  8462  of  the  Political  Code, 
as  amended  in  1911,  to  modify  or  annul  an 
assessment  levied  in  behalf  of  a  reclamation 
district,  the  decision  of  the  trial  court  that 
the  assessment  to  plaintlfl^'s  land  was  in  pro- 
portion to  benefits  accruing  from  the  works 
of  reclamation,  is  conclusive  on  appeal, 
where  the  evidence  Is  confilcting. — ^Meyer  v. 
Reclamation  District  No.  17,  172  Cal.  104, 
156  Pac.  686. 

9.  Same     <twectlona    determlnaUe« — ^In    a 

proceeding  under  this  section  for  the  sole 
purpose  of  avoiding  an  assessment,  a  land- 
owner within  the  district,  who  has  paid  his 
proportion  of  a  previous  assessment  subse- 
quently declared  Invalid  by  the  courts,  can 
not  have  determined  whether  he  is  entitled 
to  credit  on  the  later  assessment  for  the 
payment  made  under  the  Invalid  assessment, 
or  whether  he  is  entitled  to  a  return  of  the 
money  so  paid.  —  Spurrier  v.  Reclamation 
District  No.  17,  172  Cal.  157,  155  Pac.  840. 

As  to  qnestlona  determinable  In  action  to 
enforce  assessments*  see,  ante,  |  3446,  note 
pars.  45-57. 

10.  Remedy  of  landowners.  —  Such  land 
owners  are  not  entitled  to  the  actual  return 
of  the  money  in  a  special  proceeding  brought 
under  section  8462  of  the  Political  Code  to 
annul  the  assessment,  but  their  remedy  Is 
to  first  make  demand  of  the  treasurer  of  the 
county  for  its  return,  with  the  legal  Inter- 
est thereon,  or  be  applied  in  payment  pro 
tanto  of  the  new  assessment,  and  upon  re- 
fusal, to  test  the  claim  by  appropriate  pro- 
ceedings.— Spurrier  v.  Reclamation  District 
No.  17,  172  Cal.  157.  155  Pac.  840. 


§3463.  UEN  AOQUIBED  BY  FILINO  LIST.  LIST  PRUIA  FAOIE  EYI- 
DENCE.  When  the  board  of  supervisors  shall  have  finally  taken  action  mod- 
ifying or  approving  any  assessment-liens  as  provided  in  section  three  thousand 
four  hundred  sixty-two  of  this  code,  the  charges  assessed  thereby  upon  tracts 
of  land  within  the  county  shall  constitute  a  lien  thereon  and  shall  impart 
notice  thereof  to  all  persons. 

When  the  board  of  trustees  of  any  reclamation  district  shall  cause  assess- 
ment-lists to  be  prepared  and  filed  with  the  clerk  of  the  board  of  supervisors, 
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whereon  they  shall  assess  any  sum  necessary  to  be  raised  to  the  several  tracts 
of  land  within  the  said  district  in  the  manner  provided  in  section  three  thou- 
sand four  hundred  fifty-five,  or  in  section  three  thousand  four  hundred  fifty-six 
of  this  code,  the  charges  so  assessed  upon  any  said  tract  shall  constitute  a  lien 
thereon  and  shall  impart  notice  thereof  to  all  persons. 

[Assessment  may  not  be  invalidated.]    No  subsequent  act  or  conduct  of  the 

trustees  of  the  reclamation  district  shall  invalidate  any  such  assessment,  after 

the  same  shall  have  become  a  lien  in  the  manner  herein  provided,  but  such 

trustees  may  be  compelled  by  mandate,  or  other  proper  proceeding,  to  perform 

their  duties  as  required  by  law. 

History:  Enacted  March  12,  1872;  amendment  approved  March  6, 
1905,  Stats,  and  Amdts.  1906,  p.  65;  April  5,  1911,  Stats,  and  Amdts. 
1911,  p.  645;  May  26,  1917,  SUts.  and  Amdts.  1917,  p.  1206;  May  16, 
1919,  Stats,  and  Amdts.  1919,  p.  610.    In  effect  July  22,  1919. 


TILING  ASSESSMENT-LIST— LIEN 
ACQUIEED. 

1.  Amount  assessed — ^Beeomes  lien  when. 

2.  Lien  paramount  to  lien  of  mortgage. 

3.  Who  may  maintain  action. 

A«   to   forecIoslniT  Hen,   see,   post,    SS  8466 
and  3498 H  and  notes. 

1.  Amonnt  aaseaaed— -Become*  lien  when. 

— Amount  assessed  upon  various  tracts  of 
land  becomes  a  lien  when  all  steps  required 
by  state  have  been  taken,  and  not  until 
then. — People  v.  Houston,  54  Cal.  536,  538. 

2.  lilen   paramount  to  Hen   of  mortms* 

is  created  by  assessment  by  reclamation 
district    on    land    assessed    like    any    other 


tax. — Weinrelch  t.  Hensley,  181  Cal.  647,  656, 
54  Pac.  864. 

8.  Who  may  maintain  action. — This  sec- 
tion authorizing^  an  action  to  modify  or 
annul  a  reclamation  district  assessment  per- 
mits it  to  be  maintained  only  by  "any  per- 
son aererrieved  by  the  decision  of  the  board," 
and  when  it  is  not  allegred  that  the  speci- 
fications attacked  will,  by  their  uncertainty 
of  detail,  cause  any  injury  to  the  plaintifT 
or  others,  or  in  any  manner  injuriously 
affect  the  proceedlngr,  or  in  any  deerree  hin- 
der or  prevent  the  carrying  out  of  the  pro- 
posed reclamation  or  add  to  the  cost  thereof, 
such  objections  should  be  discouraged. — 
Meyer  v.  Reclamation  District  No.  17,  172 
Cal.  104,  155  Pac.  635. 


§3464.    CREDIT  TO  BE  OIVEN  TO  OWNER  OF  LAND.     [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  80,  1874,  Code 
Amdts.  1873-4,  p.  48;  repealed  April  6,  1911,  Stats,  and  Amdts.  1911,  p. 
656.    In  effect  immediately. 

§3465.    PAYMENTS,  HOW  MADE.    The  lists  must  remain  in  the  office 

of  the  county  treasurer  for  thirty  days ;  and  during  the  time  they  so  remain  any 

person  may  pay  the  amount  of  the  charge  assessed  against  any  tract  of  land  to 

the  county  treasurer  in  gold  coin  of  the  United  States  or  in  warrants  of  the 

district  drawn  by  order  of  the  trustees  thereof,  and  approved  by  the  board  of 

supervisors  of  the  county. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876,  Code 
Amdts.  1876-6,  p.  67;  April  6,  1911,  Stats,  and  Amdts.  1911.  p.  645; 
May  26,  1917,  Stats,  and  Amdts.  1917,  p.  1206.    In  effect  July  27,  1917. 


PAYMENT  OF  ASSESSMENTS. 

1.  Construction  of  section. 

2.  Tender   of   warrant — Exceeding  aggregate 

amount  of  assessment. 

As  to  const mction  and  definition  of  phrase 
•'shall  have  been*'  In  1015  and  1017  amead- 
nents  to  section  S4eo»  see,  ante,  |  3460,  note 
par.  5. 


1.     Constrnctlon  of  section. — Construed  to 
require  that  warrants  which  may  be  received 


in  payment  of  assessment  for  reclamation  of 
land  shall  be  made  by  supervisors  of  county 
into  treasury  of  which  chargre  is  paid. — 
Cosner  v.  Board  of  Supervisors,  68  Cal.  274, 
276. 

2.  Tender  of  warrant— -Ezceedlns  nirsre- 
sate  amount  of  assessment  for  purpose  of 
havlngr  assessment  indorsed  upon  it  and 
not  for  the  purpose  of  surrendering:  it  up 
or  for  cancelation,  does  not  amount  to  satis- 
faction of  such  assessment. — Swamp  Land 
Dlst.  V.  Gwynn,  70  Cal.  666,  571.  12  Pac.  462. 
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§  3466.  OOLLEOTON  OF  UNPAID  ASSESSMENTS  IN  RECLAMATION 
DISTRICTS.  At  the  end  of  thirty  days  unless  bonds  shall  have  been  author- 
ized the  treasurer  must  return  the  list  to  the  board  of  trustees  of  the  district, 
and  all  unpaid  assessments  shall  thereafter  bear  interest  at  the  rate  of  seven 
per  cent  per  annum.  Thereafter  all  unpaid  assessments  and  accrued  interest 
shall  be  collected  by  and  paid  to  the  county  treasurer,  or  the  board  of  trustees 
may  designate  an  agent  to  effect  such  collection  who  shall  deposit  said  moneys 
with  the  county  treasurer  to  the  credit  of  the  district.  Whenever  the  board  of 
trustees  shall  appoint  an  agent  to  collect  assessments,  they  shall  require  that  - 
such  agent  give  a  bond  in  such  an  amount  as  they  may  consider  sufficient  for 
the  faithful  performance  of  his  duties.  All  such  payments  shall  be  made  in 
separate  installments,  of  such  amounts,  and  at  such  times,  respectively,  as  the 
said  board,  from  time  to  time,  in  its  discretion  by  order  entered  in  its  minutes 
may  direct.  Upon  making  such  order  the  secretary  shall  also  enter  in  the 
minutes  of  the  board  a  notice  in  substantially  the  following  form : 

[Form  of  notice.]  (Name  of  reclamation  district,  location  or  principal  place 
of  business.)  Notice  is  hereby  given  that  at  a  meeting  of  the  board  of  trustees 
held  on  the  (date),  an  installn^ent  of  (amount)  was  ordered  paid  within  sixty 

days  from  date  thereof  to at Any  installment 

which  shall  remain  unpaid  on  the  (day  fixed)  will  be  delinquent  together  with 
the  accrued  interest  thereon. 

[Service  of  notice.]  The  notice  must  be  personally  served  upon  each  owner 
of  land  in  said  district,  or  in  lieu  of  personal  service,  must  be  sent  through  the 
mail  addressed  to  such  owner  at  his  place  of  residence,  if  known  or  entered 
upon  the  assessment  roll  of  the  county^  and  if  not  known,  at  the  place  where 
the  principal  office  of  the  district  is  situated,  or  be  published  once  a  week  for 
two  weeks  successively  in  some  newspaper  of  general  circulation  and  devoted 
to  the  publication  of  general  news,  within  the  district,  and  if  no  such  news- 
paper be  published  within  the  district  then  publication  may  be  made  in  some 
newspaper  published  in  the  county  seat  of  the  county  where  the  greater  portion 
of  said  district  it  situated. 

[Installment  deUnqnent.]  If  any  such  installment  shall  remain  unpaid  at 
the  expiration  of  said  sixty  days  from  the  date  of  the  order,  then  the  whole 
remaining  uncalled  portion  of  said  assessment  shall  become  delinquent  together 
with  the  accrued  interest  thereon  and  a  penalty  of  ten  per  cent  of  the  amount 
of  said  installment  and  interest  shall  be  added  thereto  and  collected  for  the  use 
of  the  district. 

[Sale  of  property.]     Immediately  after  the  said  installment  has  become 

delLnquent,  the  trustees  of  the  district  must  publish  in  one  notice  a  list  of  all 

of  said  delinquencies  at  least  once  a  week  for  two  weeks  in  some  newspaper  of 

fCeneral  circulation  published  in  the  county  where  said  district  or  the  greater 

part  thereof  is  situated,  which  notice  shall  contain  a  description  of  the  property 

assessed,  the  name  of  the  person  to  whom  it  is  assessed,  or  a  statement  that  it 

is  assessed  to  unknown  owners,  if  such  is  the  fact ;  the  amount  then  due  on  said 

property,  and  a  notice  that  the  property  assessed  will  be  sold  on  the  date 

therein  stated,  in  front  of  the  courthouse  of  said  county  to  pay  the  amount  then 

due  on  said  property.    The  date  of  said  sale  shall  be  not  less  than  ten  days 

lies 
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after  the  date  of  the  last  publication  of  said  notice.  And  at  said  time  stated 
in  said  notice,  or  such  other  time  to  which  said  sale  may  have  been  postponed, 
the  trustees  must  sell  said  property  to  the  highest  bidder  for  gold  coin  of  the 
United  States.  Out  of  the  proceeds  of  said  sale  the  trustees  must  pay  the 
amount  due  on  said  property  as  shown  in  said  notice  to  the  county  treasiirer 
who  shall  place  the  same  in  the  proper  funds  of  said  district.  The  trustees 
must  pay  to  the  owner  of  said  property  any  surplus  remaining  after  such  pay- 
ment to  the  county  treasurer.  The  trustees  may  postpone  said  sale  from  time 
to  time  for  not  less  than  ten  nor  more  than  thirty  days  at  any  one  time  by  a 
written  notice  posted  at  the  place  of  sale. 

[Purchase  by  district.]  If  no  bid  is  made  for  said  property  equal  to  the 
amount  due  thereon,  the  district  shall  become  the  purchaser,  and  the  said  prop- 
erty must  be  struck  oflf  to  the  district  for  said  amount.  A  certificate  of  such 
sale  shall  be  executed  by  the  trustees  to  the  purchaser,  or  to  the  district,  if  the 
property  shall  have  been  struck  oflf  to  the  district,  and  said  certificate  of  sale 
shall  be  recorded  in  the  oflSce  of  the  county  recorder  of  said  county. 

[Kedemption.]  Any  person  interested  in  said  property  may  redeem  the  same 
at  any  time  within  one  year  after  the  date  of  said  sale,  by  paying  to  the  county 
treasurer  the  amount  for  which  said  property  was  sold,  and  interest  on  the 
said  sums  at  the  rate  of  two  per  cent  per  month  from  the  date  of  said  sale. 

If  no  redemption  shall  be  made  within  said  one  year,  the  purchaser,  or  the 
district,  if  said  property  shall  have  been  sold  to  the  district,  shall  be  entitled 
to  a  deed  executed  by  said  trustees,  and  the  effect  of  such  deed  shall  be  to 
convey  said  property  free  of  all  liens  and  incumbrances,  excepting  state,  county 
and  municipal  taxes,  and  any  subsequent  district  assessment. 

[Sale  at  public  auction.]     The  trustees  may  sell  said  property  at  any  time 

at  public  auction  after  notice  given  for  the  said  period  and  in  the  same  manner 

as  is  herein  provided  for  sales  for  delinquent  assessments,  but  not  for  a  sum 

less  than  the  amount  for  which  said  property  was  sold,  together  with  any 

subsequent  assessment  and  the  deed  executed  in  pursuance  of  such  sale  shall 

convej'  said  property  free  of  all  incumbrances,  except  state,  county  and  other 

municipal  taxes.    Assessments  heretofore  made  in  any  reclamation  district  shall 

be  validated  and  collected  in  the  manner  provided  by  law  at  the  time  such 

assessments  were  made. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  48;  April  12,  1880,  Code  Amdts.  1880  (Pol.  C.  pt), 
p.  108;  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  288;  March  6,  1905, 
Stats,  and  Amdts.  1905,  p.  62;  AprU  5,  1911,  Stats,  and  Amdts.  1911, 
p.  645;  June  12,  1915,  Stats,  and  Amdts.  1915,  p.  1525;  May  26,  1917, 
Stats,  and  Amdts.  1917,  p.  1206.     In  effect  July  27,  1917. 

COLLECTION  OF  UNPAID  ASSESS-  7.  Same— Not  repealed  by  amendment  of 

MENT8.  1891. 

1-3.  Construed— Action  must  be  brought  in  8.  Same— "  Validated, "  effect  of. 

name  of  district.  9.  Accrual  of  cause  of  action. 

4.  Same  —  Applies   to  lands  purchased      10,11.  Complaint    to    enforce    assessment-— 

under  act  of  1893.  What  must  show. 

5.  Same — Design  of  statute.  12.  Default — Setting  aside. 

6.  Same  — Does    not    make    it    duty    of  13.  Defendants. 

president    of   board    of    trustees   to  14.  Defenses  —  Assessment   not  made   in 

collect  assessment.  conformity  to  requirements  of  law. 
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15,16.  Same — ^Benefit  to  defendant's  land  bj 
reclamation  works. 

17.  Same — Character  of  land  included  in 

district. 

18.  Same — ^Difference  between  acreage. 

19.  Same — Organization  of   district. 

20.  Same— Validity  of  debt. 

21.  Demurrer — Action  brought  in  name  of 

people. 

22.  Instalments — Amendment  of  March  31, 

1891. 

23.  Same — Same — Not  void  as  amendment 

to  Code  of  Civil  Procedure. 

24.  Same — Same — Not  void  as  extending 

time  of  limitation. 

25.  Same — Failure  to  pay  one  instalment 

within  twenty  days  after  call. 

26.  Same — Same — Acceptance  of  payment 

after  expiration  of  twenty  days. 

27.  Same — Order  requiring  payment  of  as- 

sessment. 

28^29.  Same — Payment   in    instalments   man- 
datory. 

30.  Interest  on  assessment. 

31.  Lis  pendens  not  required. 

32.  Two  causes  of  action,  based  on  dif- 

ferent assessments,  may  be  joined. 

A«  to  action  to  determine  validity  of  n«- 
•enaaaent,  see,  post,  |  3493  H  and  note. 

1.  Aa  to  eonatrnetlon  of  seetion— Action 
ntnat  be  bronsbt  In  name  of  reclamation  din- 
trfet  for  the  collection  of  unpaid  assess- 
ments.— People  v.  Hagrsrin,  57  Cal.  579,  686. 

2.  Renders  reclamation  district  real  party 
in  an  action  to  foreclose  delinquent  assess- 
ment.— People  V.  Ha^srin,  67  Cal.  679,  686. 

8.  Action  to  enforce  assessment  thougrh 
properly  brougrht  in  name  of  people  will 
not  be  reversed  because  brought  in  name  of 
reclamation  district. — Reclamation  Diet.  v. 
Ha^ar,  66  Cal.  64,  67,  4  Pac.  946. 

4.  Same— Appllea  to  land*  pnrchaaed  un- 
der net  of  1808,  concerning:  uncovered 
swamp-lands. — ^McCord  v.  Slavin,  148  Cal. 
S25,  329,  76  Pac.  1104. 


8.  Same— Dealsa  of  the  atatnte  is  to  fore- 
close all  rigrht  or  claim  in  and  to  land, 
whether  asserted  by  those  named  as  defend- 
ants or  not,  and  that  purchaser  at  sale  un- 
der decree  shall  acquire  not  only  title  of 
particular  defendants  named,  but  that  of  all 
persons  claiming  any  rigrht,  title,  or  inter- 
est in  property. — Reclamation  Dist.  v.  Cog- 
bill,  66  Cal.  607,  608. 


€L  Same— -Does  not  make  It  duty  of  presi- 
dent of  board  of  tmstees  of  reclamation  dis- 
trict to  collect  aascssments,  such  duty  be- 
longing  to  board  of  trustees,  and  if  president 
of  board  was  authorized  to  collect  them 
by  such  board,  he  acted  merely  as  its  agrent, 
and  hence  writ  of  mandamus  will  not  issue 
against  him  to  compel  him  to  pay  amount 
BO  collected  to  treasurers  of  respective  coun- 


ties in  which  such  district  lies. — Angus  v. 
Browning:,  130  Cal.  502,  604,  62  Pac.  827. 

7.  Same— Not  repealed  by  amendment  of 
1801  republishingr  section. — Swamp  Land 
Dist.  V.  Glide,  112  Cal.  86.  87.  90,  44  Pac.  461. 

S,     Same  —  <^alldated,"    effect    of.  —  The 

effect  of  the  word  "validated"  in  the  above 
section  as  amended  in  1915,  and  1917,  was 
to  fix  upon  the  land  Irrevocably  a  Hen  for 
the  amount  of  the  assessment  or  assess- 
ments theretofore  levied. — Scale  v.  Balsdon^ 
—  Cal.  App.  — ,  197  Pac.  971,  973. 

0.  Aecrnal  of  canse  of  action  is  not  until 
twenty  days  after  date  of  order  made  by 
board  of  trustees  under  this  section,  as 
amended  in  Stats.  1891  p.  288.  and  hence 
suit  commenced  fifteen  days  after  order  is 
made  was  premature. — Reclamation  Dist.  v. 
Turner,  104  Cal.  334,  340.  37  Pac.  1038. 

10.  Complaint  to  enforce  assessment— 
Must  show  that  It  was  orgranlsed  under  act 

under  which  assessment  is  levied. — Swamp 
Land  Dist.  v.  Hag:Erin,  64  Cal.  204,  207,  30 
Pac.  631. 

11.  Complaint  to  enforce  assessment 
which  alleg:es  that  plaintiff  was  on  22d  day 
of  December.  1870.  a  municipal  corporation, 
to  wit,  a  swamp-land  district  or  reclamation 
district,  sufficiently  shows  that  such  district 
was  orgranized  under  act  of  May  28,  1868. — 
Swamp  Land  Dist.  v.  Hagrg:in,  64  Cal.  204,. 
207,  30  Pac.  631. 

12.  Defanlt^Settlns  aslde.^Igrnorance  ot 
defendants  of  commencement  or  pendency 
of  judg:ment  in  action,  until  judg:ment  was 
rendered  and  entered,  was  sufficient  to  ex- 
cuse their  negrlect  in  not  appearlngr,  and 
delay  of  thirty  days  after  rendition  of  Judg:- 
ment  was  sufficiently  accounted  for  by  con- 
sidering: time  necessary  to  secure  counsel, 
and  fact  that  defendants  were  residents  of 
county  and  readers  of  paper  in  which  notice 
was  published  does  not  affect  such  fact. — 
Reclamation  Dist.  v.  Cog:hill,  66  Cal.  607, 
608. 

13.  Defendants.  —  Where  property  was 
assessed  to  person  as  owner,  provision  aa 
to  bringring:  action  agrainst  real  owner  of 
property  assessed,  if  owner  is  unknown^ 
does  not  apply,  and  In  such  action  judg:ment 
can  not  be  rendered  ag:alnst  any  other  per- 
son than  the  person  assessed. — Weinreich 
V.  Hensley.  121  Cal.  647,   669,  64  Pac.   264. 

14.  Defenses  •— Assessment  not  made  In 
conformity  to  re«nlrements  of  law  and  not 
binding:  upon  them  may  be  proved  by  de- 
fendants, and  hence  it  was  error  to  exclude 
evidence  as  to  making:  of  such  assessment. 
— Swamp  Land  Dist.  v.  Gwynn,  70  Cal.  666» 
667,  12  Pac.  462. 

16.     Same— Benefit  to  defendant's  land  by 

reclamation  work  and  that  such  land  was 
arbitrarily  and  excessively  assessed  without 
regrard  to  proportionate  benefits  is  g:ood  de- 
fense.— Lower  King:s  River  R.  Dist.  y.  Phil- 
lips. 108  Cal.  306,  320,  39  Pac.  630.  41  Id.  335- 
See  Reclamation  Dist.  v.  Evans,  61  Cal.  104, 
106. 
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16.  Such  defense  does  not  constitute  col- 
lateral attack  on  such  assessment. — Lower 
Kingrs  River  R.  Dlst.  v.  Phillips,  108  Cal. 
306.   323.   39   Pac.   630,   41  Id.   336. 

17.  Same-— Cbaraeter  of  land  Imcladed  tn 
reclamation  dtatrict,  determination  of  super- 
visors as  to,  Is  conclusive  and  can  not  be 
raised  In  action  to  enforce  assessment.-— 
Lower  Kingrs  River  R.  Dist.  v.  McCullah, 
124  Cal.  175,   181,  66  Pac.  887. 

18.  Same  —  DtlTerence    between    acreage 

embraced  within  exterior  lines  of  district 
and  that  in  assessment- roll  can  not  be  made 
for  first  time  on  appeal  from  judgrment  in 
action  enforcing:  assessment. — Swamp  Land 
Dist.  v.  Glide,  112  Cal.  86,  90,  44  Pac.  461. 

10.  Same-— Orgrnnisatlom  of  dtstriet  may 
be  inquired  into,  it  not  beingr  sufficient  that 
corporation  is  corporation  de  facto,  but  sub- 
stantial compliance  with  statute  in  regrard 
to  formation  of  district  is  required. — Recla- 
mation Dist.  V.  Burgrer.  122  Cal.  442.  448, 
66  Pac.   156. 

20.  Same — ^Validity  of  debt. — Determina- 
tion of  board  of  supervisors  that  indebted- 
ness Incurred  was  proper  is  conclusive. — 
Reclamation  Dist.  v.  Ha^ar,  66  Cal.  64,  66, 
4    Pac.    946. 

21.  Demurrer  —  Action  bronipbt  in  name 
of  people. — That  action  for  delinquent  as- 
sessment was  brougrht  in  name  of  people 
can  be  reached  by  demurrer. — ^People  v. 
Hagrgrln,    57    Cal.    579,    586. 

22.  Inaitnlmenta  —  Amendment  of  Marcb 
31,  1801,  providing  that  assessments  may  be 
paid  In  instalments,  held  not  retroactive  as 
attempting:  to  revise  cause  of  action  on 
assessments  which  was  barred,  but  merely 
changingr  mode  of  procedure  for  collection 
by  instalments  and  changringr  time  when 
cause  of  action  accrued  as  to  existing:  as- 
sessments as  they  stood  at  time  law  went 
into  effect. — Swamp  Land  Dlst.  v.  Glide,  112 
Cal.  85.  88,  44  Pac.  461. 

23.  Same — Same— NT ot  void  aa  amendment 
to  Code  of  Civil  Procedure,  section  338,  pro- 
viding: for  limitation  of  actions  without 
mention  of  such  section,  such  amendment 
not  affecting:  time  of  limitation  but  merely 
flxingr  time  when  cause  of  action  accrues. — 
Swamp  Land  Dist.  v.  Glide,  112  Cal.  86,  89, 
44  Pac.  451. 

24.  Same— Same— -Not  void  a*  extending 
time  of  limitation  of  actions  to  enforce  such 
instalment,  owner  of  lands  assessed  having: 
no    vested    rig:ht   in    statute    of   limitations 


until  such  time  has  expired. — Swamp  Land 
Dist.  V.  Glide.  112  Cal.  86,  89,  44  Pac.  461. 

2Sk  Same — ^Failure  to  pay  one  inatalment 
^ritbin  tiventy  day*  after  call  has  been  made 
therefor  does  not  render  balance  of  assess- 
ment due  and  payable  so  as  to  start  statute 
of  limitations,  except  at  option  of  board  of 
supervisors,  and  hence  where  such  instal- 
ment had  been  paid  and  accepted  thereafter 
and  subsequent  instalments  levied  and  paid, 
cause  of  action  on  balance  of  unpaid  instal- 
ments did  not  accrue  until  some  subsequent 
failure  to  pay  an  instalment  within  twenty 
days. — Reclamation  Dist.  v.  Hall,  131  Cal. 
662,  665,  63  Pac.  1000. 

20.  Same— Same— Acceptance  of  payment 
of  instalment  after  expiration  of  twenty 
days  from  time  of  call  therefor  waives 
rig:ht  to  declare  balance  of  instalments  due 
and  payable. — Reclamation  Dist.  v.  Hall.  131 
Cal.  662,  666,  63  Pac.  1000. 

27.  Same  —  Order  requirins  payment  of 
assessment  should  require  such  payment  in 
instalments  under  this  section  as  amended 
by  Statutes  1891,  pag:e  288.  —  Reclamation 
Dist.  V.  Turner,  104  Cal.  334,  340,  37  Pac. 
1038. 

28.  Same— Payment  in  inatalmenta  nuin- 
datory. — The  provisions  of  this  section  are 
mandatory  as  to  collection  of  assessments  in 
instalments,  the  only  discretionary  power 
relating:  to  the  amounts  and  time  of  pay- 
ment of  the  instalments. — Reclamation  Dis- 
trict 786  v.  Lovdal  Bros.  Co.,  —  Cal.  App. 
— ,   183  Pac.  698. 

29.  A  complaint  to  foreclose  an  assess- 
ment lien  which  does  not  show  that  the 
property  owners  were  allowed  to  pay  their 
assessments  in  instalments  does  not  state 
a  cause  of  action. — Reclamation  District  786 
V.  Lovdal  Bros.  Co.,  —  Cal.  App.  — ,  183 
Pac.  598. 

30.  Interest  on  assessments  may  be  re- 
covered under  act  of  March  29,  1872  (Stats. 
1871-2,  p.  696). — ^Reclamation  Dist  v.  Hag:ar. 
66  Cal.  54,   57,  4  Pac.  945. 

31.  Lis  pendens  not  required. — An  action 
to  validate  a  reclamation  assessment  does 
not,  in  view  of  section  3493 Ht  Political  Code, 
require  a  lis  pendens,  notwithstanding:  sec- 
tion 409,  Code  Civil  Procedure. — ^Reclamation 
District  785  v.  Lovdal  Bros.  Co,,  —  Cal.  App. 
— ,  183  Pac.  598. 

32.  Tito  causes  of  action,  based  on  differ- 
ent assessments,  may  be  Joined  in  one  ac- 
tion.— Swamp  and  Overflowed  Land  Dist.  v. 
Feck.  60  Cal.   403,  406. 


§34661/2.  INVALID  ASSESSMENTS.  REASSESSMENT.  In  all  cases 
in  which  an  assessment  shall  have  been  levied  or  shall  hereafter  be  levied  for 
reclamation  purposes  upon  the  lands  embraced  within  any  reclamation  district 
now  or  hereafter  formed  or  created,  is  thereafter  adjudged  invalid  by  any  court 
of  competent  jurisdiction,  or  shall  be  adjudged  invalid  as  to  any  tract  or  tracts 
of  land  within  said  district,  or  if  for  any  reason,  any  tract  or  tracts  of  land 
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within  such  district  shall  not  have  been  charged  with  said  assessment,  a  new 
assessment  on  the  lands  of  the  district  may  be  levied  for  the  purpose  of  raising 
the  amount  for  which  said  invalid  assessment  was  levied  and  any  further  sum 
then  required  or  found  necessary,  and  such  tract  or  tracts  of  land  shall  be 
charged  in  any  such  subsequent  assessment  with  such  proportion  of  the  former 
assessment  as  the  benefits  derived  by  said  land  from  the  reclamation  for  which 
said  former  assessment  was  levied  bears  to  the  whole  amount  of  said  former 
assessment ;  or  a  subsequent  re-assessment  of  such  tract  or  tracts  of  land  may 
be  made  separately  for  the  purpose  of  charging  said  land  with  its  proper 
proportion  of  the  costs  of  reclamation ; 

[Assessment  already  paid  to  be  credited  on  subsequent  assessment.]  Pro- 
vided, that  in  case  any  assessment  that  has  been  heretofore  or  shall  hereafter 
be  le^^ed  for  reclamation  purposes  upon  the  lands  embraced  within  any  recla- 
mation district  is  so  adjudged  to  be  invalid  either  as  a  whole  or  as  to  any 
tract  upon  which  it  may  have  been  levied,  and  any  land  owner  of  the  district 
shall  have  paid  the  amount  or  any  portion  of  the  amount  assessed  in  said  assess- 
ment on  any  tract  of  land  before  said  assessment  shall  have  been  or  shall  be 
so  adjudged  invalid,  the  amount  so  paid  by  said  land  owner,  together  with  the 
legal  interest  thereon  from  the  date  of  such  payment  shall  be  a  credit,  and 
shall  be  credited  by  the  treasurer  of  the  county  where  the  assessment  list  is 
filed,  on  any  subsequent  assessment  on  the  tract  of  land  on  which  said  invalid 
assessment  was  paid,  and  be  applied  in  satisfaction  pro  tanto  of  any  such 
subsequent  assessment  thereafter  levied  on  the  said  tract.  Such  subsequent 
assessment  or  re-assessment  shall  be  made  by  commissioners  appointed  by  the 
board  of  supervisors  of  the  county  as  provided  in  section  three  thousand  four 
hundred  and  fifty-six  of  this  code,  and  must  be  made  and  approved  in  the  same 
manner  as  other  assessments. 

History:  Enacted  March  2,  1899,  Stats,  and  Amdts.  1899,  p.  46; 
amended  AprU  5,  1911,  Stats,  and  Amdts.  1911,  p.  647;  May  4,  1915, 
Stats,  and  Amdts.  1915,  p.  350.     In  effect  August  8,  1916. 


INVALID  ASSESSMENTS. 

1.  Additional    work — Sufficient    plans    ani 

statements. 

2.  Assessment  found  Toid. 

3.  Completed  work — Scope  of  section. 

4.  Same— ^The  word  ''re-assessment." 

5.  Constitutionality  of  section — Levying  re- 

assessments. 
6,7.  Construction  of  section — Amendment  of 
1911. 

8.  Liquidating    indebtedness    of    district — 

This  section  prescribes  a  method. 

9.  Reimbursement  of  landowners — Payment 

by  former  owners. 

1.  Additional  work— ^nlllcleiit  plaas  and 
atatemcats. — The  plans  and  statements  for 
reclamation  work  sufficiently  answer  all  the 
requirements  of  the  law,  where  they  show 
a  plan  in  some  detail  and  with  some  degrree 
of  certainty,  thoug-h  not  sufficient  In  cer- 
tainty and  completeness  for  new  construc- 
tion.— Sllva  V.  Reclamation  District  No.  1001. 
41  Cal.  App.  S26,  182  Pac.  786,  788. 


2.  Aaaessment  foaad  Told  as  to  the  prop- 
erty of  one  landowner  only  Is  not  rendered 
void  as  to  the  others,  and  therefore  in  such 
case  this  section  has  no  application. — Recla- 
mation Dlst.  No.  17  V.  Bonbinl,  158  Cal.  197, 
110  Pac.  677. 

3.  Completed    ivork— Scope    of    sectloa. — 

The  above  section  Is  not  limited  to  cases 
where  the  work  of  reclamation  has  been 
completed,  but  applies  to  assessments  to 
complete  work  under  section  3459. — Sllva  v. 
Reclamation  District  No.  1001,  41  Cal.  App. 
326,  182  Pac.  786. 

4.  Same— The  word  '<re-asBeMUBieBt,**  used 
in  the  above  section,  necessarily  implies 
that  the  levy  is  for  the  same  purposes  as 
are  contemplated  by  said  section  3459. — 
Sllva  V.  Reclamation  District  No.  1001,  41 
Cal.  App.  326,  182  Pac.  786. 

5.  CoBBtitattoaalltT  of  Bectloa  —  Vevylng 
re-aasesmneata. — The  legrlslature  In  am  end - 
ing  section  3466%  of  the  Political  Code 
(Stats.  1911,  p.  647)  changed  the  policy  of 
levying  re-assessments  In  reclamation  dis- 
tricts, but  did  not  thereby  deprive  any  land- 
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owners  of  any  contractual  right,  and  the 
application  of  such  amended  section  is  not 
violative  of  section  10,  article  I,  of  the  fed- 
eral constitution,  or  of  section  16.  article  I, 
of  the  state  constitution. — Spurrier  v.  Neu- 
mlller,  37  Cal.  App.  683,  174  Pac.  838. 

0.  Constrnction  of  ■ectlon— Amendment  of 
1911. — The  amendment  of  1911  to  this  section 
does  not  contemplate  that  a  former  assess- 
ment declared  invalid  by  the  courts  and  the 
present  assessment  for  future  work  shall  be 
treated  as  a  slngrle  assessment.  The  legal 
effect  of  the  amendment  was  to  repeal  that 
portion  of  the  section  which  had  been  omit- 
ted, and  leave  the  rights  of  those  owners 
who  had  paid  an  assessment  later  declared 
invalid  unaffected  by  any  express  statutory 
provision  as  regards  the  obtaining  of  credit 
for  such  payments. — Spurrier  v.  Reclamation 
District  No.  17.  172  Cal.  167,  165  Pac.  840. 

7.     Under    the    amendment    of    1911    land 
owners   of   a   reclamation    district   who   had 


paid  an  assessment  subsequently  adjudicated 
invalid,  were  not  entitled  to  credit  for  such 
payments  upon  any  assessment  thereafter 
levied,  as  was  the  case  prior  to  such  amend- 
ment, and  such  omission  was  not  supplied 
until  1916. — Spurrier  v.  Reclamation  District 
No.   17.   172   Cal.  157.   155   Pac.   840. 

8.  Llqnldntlns  tadebtedncna  of  dlatrlet— > 
Thin  ffectlom  prencrlben  n  method  of  liqui- 
dating the  indebtedn^s  of  a  reclamation 
district  within  the  meaning  of  section  3478. 
— Spurrier  v.  NeumiUer,  87  Cal.  App.  683,  174 
Pac.    388. 

9.  RelmbnrsenDient  of  Inmdownem  — -  Pny* 
mcnt  by  former  OTmem^ — Section  3466 ^  of 
the  Political  Code,  in  its  original  form,  does 
not  entitle  landowners  to  reimbursement 
where  the  payments  were  made  by  former 
owners,  and  no  showing  is  made  that  they 
expended  anything  therefor  or  incurred  lia- 
bility In  consequence  thereof. — Spurrier  v. 
Neumiller,   37  Cal.  App.  683.   174  Pac.   338. 


§  3467.  WORK  OF  RECLAMATION  TO  BE  DONE  UNDER  DntEOTION 
OF  TRUSTEES.     [Repealed.] 

History:     Enacted  March  12,  1872;  repeal  approved  May  26,  1917, 
Stats,  and  Amdts.  1917,  p.  1208.    In  effect  July  27.  1917. 

§  3468.    ACCOUNTS  TO  BE  KEPT  OPEN  TO  INSPECTION.     [Repealed.) 

History:     Enacted  March  12,  1872;   repeal  approved  May  26,  1917, 
Stats,  and  Amdts.  1917,  p.  1208.    In  effect  July  27,  1917. 

§ 3469.    SUBSEQUENT  PURCHASERS  OOVERNED  BY  BYLAWS.    The 

purchaser  of  any  tract  of  land  which  may  be  unsold  in  any  reclamation  district 
at  the  date  of  filing  of  the  by-laws  takes  the  same,  subject  to  all  the  provisiona 
of  such  by-laws  and  to  the  charges  assessed  in  pursuance  thereof. 

History:    Enacted  March  12,  ,1872. 

§  3470.  RIOHTS  OF  SUCH  PURCHASERS,  HOW  SECURED.  Such  pur- 
chaser has  all  the  rights  and  privileges  enjoyed  by  the  original  signers  of  the- 
by-laws,  if  he  pays  into  the  county  treasury  twenty  per  cent  of  th§  principal,, 
one  year's  interest  on  the  remaining  eight  per  cent,  and  any  charges  assessed 
against  the  land  so  purchased  for  the  cost  and  expense  of  reclamation,  with, 
interest  thereon  from  the  date  such  charges  became  due. 

History:    Enacted  March  12,  1872. 


§  3471.  PROPERTY  MAY  BE  CONDEMNED  FOR  RECLAMATION  PUR- 
POSES- PROCEDURE.  The  trustees  of  any  reclamation  district  in  which 
the  by-laws  have  been  filed,  may  acquire  rights  of  way  for  canals,  drains^ 
embankments,  and  other  works  necessary  to  the  reclamation  of  the  lands  in 
the  district,  and  may  take  materials  for  the  construction,  maintenance  and 
repair  thereof;  such  rights  of  way  and  materials  may  be  acquired  outside  of 

as  well  as  within  the  limits  of  the  distr^^t  by  purchase  or  donation,  or  the  trus- 

lies 
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tees  may  proceed  under  the  provisions  of  title  seven,  part  three,  of  the  Code 

of  Civil*Proeedure,  for  the  condemnation  thereof  in  the  name  of  the  district. 

History:  Enacted  March  12,  1872;  amended  March  1,  1907,  Stats. 
and  Amdts.  1907,  p.  73,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  166.  In 
effect  immediately. 

!•  Piwycrty  acquired  ander  thin  section  taxation  as  such.  —  Reclamation  Dist.  v.. 
Is  vwkUe  yroyerty  acquired  by  agrents  of  County  of  Sacramento,  184  Cal.  477,  479,  6<( 
state  for  state  purposes   and   exempt  from       Pac.  668. 

§3472.  OWNEBS  MAY  BEOLAIH  WITHOITT  INTERVENTION  OF 
TRUSTEES.  Whenever  any  district  susceptible  of  one  mode  of  reclamation, 
is  entirely  owned  by  parties  who  desire  to  reclaim  the  same,  and  to  manage 
the  reclamation  without  the  intervention  of  trustees  or  the  establishment  of 
by-laws,  they  may  file  the  petition  provided  for  in  sections  thirty-four  hundred 
and  forty-six  and  thirty-four  hundred  and  forty-seven,  and  must  state  therein 
that  they  intend  to  undertake  the  reclamation  on  their  own  responsibility. 
The  existence  of  a  reclamation  district  formed  to  operate  without  the  interven- 
tion of  trustees  shall  not  have  the  effect  to  prevent  the  owners  of  the  land 
included  in  such  district  from  forming  a  district  to  operate  with  trustees,  and 
such  owners  may  present  to  the  board  of  supervisors  the  petition  provided  for 
in  section  thirty-four  hundred  and  forty-six  or  in  section  thirty-four  hundred 
and  ninety-two,  and  the  presentation  of  such  petition  shall  be  deemed  an 
abandonment  and  surrender  of  the  rights,  immunities,  and  privileges  conferred 
upon  such  owners  or  their  predecessors  or  predecessor  in  interest  in  such  land 

by  the  creation  of  such  original  district. 

History:  Enacted  March  12,  1872;  amended  March  27»  1897,  Stats, 
and  Amdto.  1897,  pp.  194-195. 

1.     Ormer  is   mot   aothorlxed   In  reclama-  stream.     The  right  to  reclaim  lands  is  not 

tlon    of    snefe    lands    to    b«tld    dam    across  superior  to  rigrht  of  public  to  use  of  navi» 

Bon-mavlKable   slongrltB    which    affects    navi-  arable    streams. — People    v.    Russ,    182    Cak 

^ability  of  navlirable  stream  boundinflr  such  102.   105,  64  Pac.  111. 

§3473.    THEIR  POWERS  AND  DUTIES.    If  the  petition  is  granted,  the 

owners  of  the  lands  have  all  the  rights,  immunities,  and  privileges  granted  to 

boards  of  trustees ;  and  in  all  proceedings  the  names  of  the  owners  may  be  used 

instead  of  the  names  of  trustees. 

History:    Enacted  March  12,  1872. 

§3474.    WHEN    WORKS    OF    RECLAMATION    ARE    IN    PROORESS, 

INTEREST  TO  CEASE.    Whenever  the  supervisors  of  any  county  in  which 

any  reclamation  district  has  been  formed  certify  to  the  register  that  works  of 

reclamation  are  in  progress  upon  a  plan  and  in  conformity  with  the  require- 

ments  hereinbefore  provided,  the  payment  of  interest  by  purchasers  in  such 

districts  is  suspended ;  but  if  the  works  are  not  completed  and  accepted  within 

four  years  from  the  date  of  the  filing  of  the  petition,  then  interest  for  the  whole 

time  must  be  charged  and  collected  by  the  register. 

History:    Enacted  March  12,  1872. 

§3476.    LETTINO    CONTRACTS,    POWER    OF    STTPERVISORS.      [Re- 

pealed.J     ^^^^^.     Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  49;  repealed  April  5,  1911,  Stats,  and  Amdts.  1911, 
p.  656.    In  effect  immediately. 
Pol.  C— 74  1100 


•§  8476,  S477  CBRTIFICATE  OF  COMFLETION— 'FULL  PAYMENT.      CFt.  in.  Tit.  VIII« 

§3476.  CERTIFICATE  OF  COIffPLETION  OF  WORK.  Whenever  the 
trustees,  or  owners  of  land,  if  there  be  no  trustees,  certify  under  oath  to  the 
board  of  supervisors  of  the  county  where  the  greater  part  of  the  district  is 
situated,  and  show  to  their  satisfaction  that  the  works  of  reclamation  are  com- 
pleted, or  that  two  dollars  per  acre,  in  gold  coin,  has  been  expended  on  the 
works  of  reclamation,  the  board  of  supervisors  must  thereupon  certify  such 
facts  to  the  register.  When  the  works  of  reclamation  are  completed  and  any 
money  remains  in  the  county  treasury  to  the  credit  of  any  district,  or  when 
for  any  reason  there  is  any  money  to  the  credit  of  said  district  in  said  treasury 
which  may  not  be  needed  for  the  purposes  of  such  district  the  board  of  trustees 
may,  by  an  order  entered  on  the  records  of  said  board,  cause  such  money  to  be 
distributed  amongst  the  owners  of  land  within  said  district  in  such  proportion 
as  the  owners  of  said  lands  contributed  to  the  creation  of  said  fund  through 
assessments  or  otherwise. 

[Repealing  clause.]    All  acts  and  parts  of  acts  in  conflict  with  this  act  are 

hereby  repealed. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874.  Code 
Amdts.  1873-4,  p.  50;  April  6,  1911,  SUts.  and  Amdts.  1911,  p.  647.  In 
effect  Immediately. 

§3477.  PAYMENT  IN  FULL.  CREDIT  FOR,  WHEN  OIVEN;  STATE- 
MENT FORWARDED  AND  MONEYS  PAID  OVER.  The  register  must 
thereupon  credit  each  purchaser  in  the  district  with  payment  in  full  for  such 
lands,  and  the  purchasers  are  entitled  to  patents  therefor;  and  the  register 
must  forward  to  the  treasurer  of  the  county  in  which  any  part  of  the  district 
is  situated,  a  statement,  showing  the  amount  paid  by  each  purchaser  in  the 
district,  including  interest;  and  the  county  treasurer,  after  deducting  all 
amounts  chargeable  against  the  lands  in  said  district  by  reason  of  moneys 
drawn  from  the  "swamp-land  fund"  of  the  county,  must  divide  the  balance 
pro  rata  amongst  the  original  purchasers  of  land  in  the  district,  or  their 
assigns,  and  must  pay  to  each  purchaser,  or  his  assigns,  on  demand,  the  amount 
found  to  be  due  him  from  such  computation,  out  of  the  moneys  in  his  hands 
to  the  credit  of  the  ** swamp-land  fund"  of  the  county.  Neither  this  nor  the 
preceding  section  applies  to  districts  having  outstanding  indebtedness  repre- 
sented by  controller's  warrants  drawn  on  the  state  treasury,  until  all  such 
warrants  are  fully  paid. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  60. 

PAYMENT  IN  FULL— SWAMP-LAND  6.  Same— Demand. 

FUND.  7.  Same— Not  founded  on  statute. 

1.  Construction    of   section — Applies    to  8*  Bight  to  moneys  expended — ^Belates  to 

reclamation   districts   formed   under  <iate  of  presenting  evidence, 

act  of  1893.  ^f  10.  Same — Purchaser  of  land. 

2.  Same— ''Assigns,"  as  used  in  this  sec-      ^^»  ^^'  Swamp-land  fund— Belongs  to  state. 

tion.  ^3.  Same  —  Control    of    swamp-land    and 

3.  Same  — Purchaser  of  swamp-land  ao-  ,  .    ^  proceeds. 

quired  equitable  interest.  ^^-  Same— Special  fund,  separate  from  all 

^             ^                           ,  other  funds. 

4.  Action  to  recover  amount  due.  ^^    Same-Treasurer   of    one    county    not 

5.  Limitations — Claim   for  repayment  of                       authorized    to    refuse    to    pay    pur- 

money,  chaser. 
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§3478 


1.  Constmetlon  of  section  —  Applleii  to 
reclamatioii  dUitrieta  formed  ander  net  of 
189S  concerning  uncovered  swamp-land. — 
McCord  y.  Slarln,  148  Cal.  825,  829.  76  Pac. 
1104. 

2.  Same— ><Aa«lKB««''  as  ased  In  thlm  see- 
ttoBf  refers  to  one  to  whom  indebtedness 
was  assiernedt  and  not  to  purchaser  of  land. 
—Carpenter  v.  San  Francisco  Sav.  Union,  128 
Cal.  616.  520.  61  Pac.  92. 

S.  Same -^  Pnrehaaer  of  •^ramp-land  ac- 
paired  equitable  Interest  In  land  by  deposit 
of  his  purchase-money,  and  likewise  similar 
interest  in  swamp-land  fund  where  his 
money  is  deposited,  upon  doingr  reclamation 
work,  and  such  land  and  money  are  both 
held  by  state  in  trust  for  purchaser. — 
Miller  &  Lux  v.  Batz.  142  Cal.  447,  451.  76 
Pac.  42. 

4.  Aetlon  to  recover  pmonnt  dne  pur- 
chaser of  swamp-lands  on  reclamation  of 
such  lands  by  him,  though  'brougrht  agrainst 
county  treasurer,  is  for  purpose  of  recover- 
Ingr  money  which  has  been  paid  to  state,  and 
right  to  maintain  action  is  measured  by 
riirht  to  maintain  it  a^ralnst  state. — Miller  & 
Lux  V.  Batz.   131  Cal.   402.   406.   63  Pac.   680. 

5.  LImltatlona— Claim  for  repayment  of 
money  under  this  section  is  based  on  con- 
tract between  purchaser  and  state  and  is 
founded  on  an  instrument  in  writing:,  so  that 
statute  of  limitations  relating:  to  instru- 
ment is  only  one  applicable. — McCord  v. 
Slavln,  143.  Cal.  325,  333,  76  Pac.  1104.  See 
Miller  &  Lux  v.  Batz,  131  Cal.  402.  63  Pac. 
680:  Miller  &  Lux  v.  Batz,  142  Cal.  447,  450. 
76   Pac.   42. 

«.  Same  — ■  Demand.  —  Swamp-land  fund 
being  held  in  trust  by  state  for  purchaser  of 
such  land,  statute  of  limitations  does  not 
run  against  claim  to  such  fund  on  part  of 
purchaser  until  demand  therefor  has  been 
made. — ^Miller  ft  Lux  v.  Batz.  142  Cal.  447, 
451.  76  Pac.  42. 

7.  Same— If ot  fonnded  on  statute. — Obli- 
g'ation  of  state  to  repay  to  purchaser  of 
swamp-lands  on  proof  of  reclamation  by 
such  purchaser  his  proportionate  share  of 
swamp-land  fund  is  not  an  obligation  cre- 
ated by  statute. — ^Miller  ft  Lux  v.  Batz,  131 
Cal.  402,  404,  68  Pac.  680. 

8.  Right  to  moneys  expended— Relates  to 
4nte  of  presenting  evidence. — ^Rlght  to  mon- 
eys expended  by  owner  of  land  in  reclaim- 
ing it  relates  to  date  of  presenting  such 
evidence,  and  delay  of  agents  of  county  or 
state  in  passing  on  evidence  and  issuing 
necessary  legal  documents  did  not  affect 
question  as  to  time  when  money  was  earned. 
— Carpenter  v.  San  Francisco  Sav.  Union, 
128  Cal.  616,  619,  61  Pac.  92. 


0.  Same— Purchaser  of  land. — ^Money  due 
for  reclamation  of  land,  when  it  becomes 
due  to  owner  of  land,  is  subject  to  same  rule 
as  any  other  Indebtedness,  so  that  person 
who  became  entitled  to  it  did  not  lose  such 
right  because  he  afterwards  sold  land. — 
Carpenter  v.  San  Francisco  Sav.  Union,  128 
Cal.    516,   519,   61   Pac.    92. 

10.  Where  it  does  not  appear  from  state- 
ment of  fact  that  land  had  been  reclaimed 
before  such  owner  had  parted  with  title,  he 
will  be  presumed  to  have  been  owner  after 
reclamation  and  expenditure  of  more  than 
two  dollars  per  acre  on  work  of  reclamation, 
so  that  act  of  March,  1874,  providing  that 
funds  of  district  shall  only  be  paid  out  for 
purpose  of  reclamation  of  such  land,  or  to 
owners  of  such  land,  would  not  aifect  his 
right.  —  Carpenter  v.  San  Francisco  Sav. 
Union,   128  Cal.   516,   520,   61   Pac.  92. 

11.  S^Tamp-land    fund— -Belongs    to   state, 

though  it  is  in  custody  of  county,  and  hence, 
on  division  of  county,  without  any  provision 
relative  to  such  fund,  new  county  is  not 
entitled  to  any  portion  thereof. — County  of 
Kings  V.  County  of  Tulare,  119  Cal.  509,  616, 
51  Pac.  866;  California  P.  ft  A.  Co.  v.  Whit- 
son,  129  Cal.  876.  380,  62  Pac.  28. 

12.  Money  paid  into  county  treasury 
under  act  of  1893  concerning  uncovered 
swamp-land  belongs  to  state,  and  hence  may 
be  appropriated  by  legislature  according  to 
provisions  of  this  section,  though  act  of 
1893  directed  that  such  money  should  be 
placed  to  credit  of  school  fund  in  such 
county,  and  hence  act  of  1899,  which  di- 
rected repayment  to  purchaser  of  such  land 
under  this  section,  was  proper. — McCord  v. 
Slavin.  143  Cal.  325,  829,  76  Pac.  1104. 

13.  Same— Control  of  siramp-laads  and 
proceeds  of  their  sale  being  in  state,  no 
person  and  no  county  has  any  control  over 
or  Interest  in  either  lands  or  their  proceeds, 
except  as  state  has  granted  it. — County  of 
Kings  V.  County  of  Tulare.  119  Cal.  609,  612, 
51  Pac.   866. 

14.  Same— Special  fnnd,  separate  from  all 
other  funds  of  state,  and  state  has  agreed 
on  certain  conditions  not  only  to  convey 
title  of  lands  to  purchaser  but  to  restore  to 
him  purchase-money  in  event  of  his  re- 
claiming land. — Miller  &  Lux  t.  Bats,  148 
Cal.   447,   451,  76  Pac.   48. 

15.  Same— Treasurer  of  one  eonnty  Is  not 
authorised    to    refuse    to    pay    to    purchaser 

amount  due  him  for  reclamation  of  lands 
which  were  situated  In  such  county  at  time 
of  purchase,  but  had  subsequently  become 
part  of  new  county. — California  P.  ft  A.  Co, 
V.  Whitson,  129  Cal.  376,  879.  62  Pac.  28. 


§3478.  OF  RECLAMATION  DISTRICTS  SUBJECT  TO  POLITICAL 
CODE.  All  reclamation  districts  now  legally  existing  in  this  state,  which  were 
created  by  or  formed  under  the  provisions  of  any  statute  of  the  state,  shall 
henceforth  be  subject  to  the  provisions  of  the  Political  Code  of  the  state  of 
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California  relating  to  reclamation  districts  the  same  as  though  such  districts 
had  been  formed  by  or  created  under  the  provisions  of  said  code  relating  to 
"swamp  and  overflowed,  salt-marsh  and  tide-lands;"  provided,  that  this  pro- 
vision shall  not  affect  any  proceeding  that  shall  have  been  already  commenced 
for  the  levy  or  collection  of  assessments  in  such  district  when  this  act  takes 
effect;  nor  shall  it  affect  any  act  done  or  performed  in  relation  to  the  affairs 
of  such  districts  to  such  last  mentioned  date,  nor  the  indebtedness  of  such 
districts  theretofore  incurred,  excepting  as  to  the  method  of  liquidating  such 
indebtedness ;  and  all  the  provisions  of  the  Political  Code  for  assessments  and 
issuing  bonds  by  reclamation  districts  are  hereby  made  applicable  to  the 
districts  mentioned  in  this  section. 

[Repealing  clause.]    All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

History:     Enacted  March  12,  1872;  April  6,  1911,  Stats,  and  AmdU. 
1911,  p.  648.     In  effect  Immediately. 


DISTBICTS  SUBJECT  TO  POLITICAL 

CODE. 

1,  2.  Amendment  of  1911 — Effect  of. 

3.  Assessment    levied    under    provisions    of 

code  on  reclamation  district  not  reor- 
ganized under  this  section. 

4.  Act  May  28,  1868,  not  repealed. 

A«  to  liquidating  the  Indebtednesa  off  a 
reclamation  district,  see,  ante,  |3466H  &-nd 
note. 

1.  Amendment  of  1911— Effect  of. — Under 
the  amendmnt  of  1911  to  section  3478  of 
the  Political  Code,  which  provides  that  "all 
reclamation  districts  now  legrally  existing  in 
this  state,  which  were  created  by  or  formed 
under  the  provisions  of  any  statute  of  the 
state,  shall  henceforth  be  subject  to  the  pro- 
visions of  the  Political  Code,  relatinsr  to  rec- 
lamation districts  the  same  as  thougrh  such 
districts  had  been  formed  by  or  created 
under  the  provisions  of  said  act  relating:  to 
'swamp  and  overflowed,  salt-marsh  and  tide- 
lands';  provided  that  this  provision  shall  not 
affect  any  proceedingr  that  shall  have  been 
already  commenced  for  the  levy  or  collec- 
tion of  assessments  in  such  district,  when 
this  act  takes  effect," , where  a  petition  for 
the  assessment  and  the  appointment  of  com- 
missioners was  filed  before  such  amendment 
took  effect,  a  proceeding:  for  the  levy  and 
collection  of    such    assessment    had    "been 


already  commenced,"  within  the  meaning:  of 
such  section,  and  the  old  law  is  applicable 
to  such  an  assessment,  and  the  superior 
court  has  Jurisdiction  to  declare  such  an 
assessment  illegral. — Finnan  y.  Reclamation 
District  No.  273,  26  Gal.  App.  714,  148  Pac. 
227. 

2.  A  Judgiment  annulling:  such  an  assess- 
ment should  be  unheld  on  the  g:round  of 
fraud,  where  the  attorneys  for  the  contest- 
ing: landowners  are  led  to  believe  that  an 
appeal  would  be  taken  from  the  Judgrment 
and  no  further  proceeding's  be  taken  before 
the  board  of  supervisors,  and  thereafter 
without  notice  to  them,  the  attorneys  for  the 
district  changre  their  purpose  and  conclude 
to  and  do  file  lists  with  the  board  of  super- 
visors  under  the  amended  law  instead  of 
appealing:  from  such  Judg:ment. — ^Finnan  v» 
Reclamation  District  No.  278,  26  Cal.  App. 
714,  148  Pac.  227. 

8.  AaaeflHUient  levied  under  yroTlalona  of 
code  on  reclamation  district  not  reorg:anized 
thereunder  by  virtue  of  this  section  was 
unauthorized  and  void. — ^Reclamation  Dist.  v» 
Kennedy,  68  Cal.  124,  126. 

4.     Act   of   May   28,   1868,   not   repealed. — 

Referred  to  as  showing:  that  act  of  May  28,. 
1868.  relates  to  organisation  of  reolanuition 
districts  was  not  repealed  by  this  code. — 
Swamp  Land  Dist  Y.  Haffgrin,  64  CaU  204» 
207,  80  Pac.  681. 


§3479  TRUSTEES  MAY  COMPROMISE  INDEBTEDNESS  OF,  AND 
LEVY  TAX  TO  PAY  THE  SAME.  But  if  such  districts  are  in  debt,  the  trus- 
tees thereof  have  no  power  to  impair  or  destroy  any  indebtedness  of  the  district 
without  the  consent  of  the  creditors,  but  may  make  any  arrangement  with  the 
creditors  for  the  surrender  of  such  indebtedness  at  less  than  par,  and  if  author- 
ized by  the  by-laws,  may  assess  a  charge  on  the  property  of  the  district  for  the 

payment  thereof. 

History:    Enacted  March  12,  1872. 
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§3480.  RECLAMATION  DISTRICT  MAT  ISSUE  BONDS.  SPECIAL 
ELECTION.  Whenever  in  any  reclamation  district  in  this  state,  now  formed 
or  which  may  hereafter  be  formed,-  any  assessment  has  been  levied  and  assessed 
upon  the  lands  of  said  district,  and  remains  unpaid  in  whole  or  in  part,  where 
in  the  judgment  and  opinion  of  the  board  of  trustees  of  said  district  it  would 
be  for  the  best  interest  of  said  district  or  the  landowners  therein  to  issue  bonds 
for  the  purpose  of  obtaining  money  to  pay  the  costs  of  reclamation,  the 
indebtedness  of  the  district,  or  any  other  legal  charge,  or  when  a  petition 
signed  by  the  owners  of  more  than  one-half  of  the  land  in  the  district  is  filed 
with  the  secretary  of  the  board,  the  board  of  trustees  of  such  district  shall  by 
order  entered  upon  the  records  of  said  board,  order  a  special  election  to  be 
held  at  some  place  in  said  district  to  be  designated  by  said  board  of  trustees, 
at  which  said  special  election  shall  be  submitted  to  the  owners  of  land  in  said 
district  the  question  of  whether  or  not  bonds  of  said  district  shall  be  issued  in 
an  amount  equal  to  the  amount  of  such  assessment,  or  the  part  of  such  assess- 
ment remaining  unpaid,  which  said  amount  shall  be  entered  by  said  board  of 
trustees  in  its  records  and  stated  by  them  in  the  order  for  such  special  election. 

[Evidence  of  ownership  and  valne.]  For  all  purposes  of  this  article  relating 
to  signing  petitions  and  by-laws  and  voting  at  any  election  of  reclamation  dis- 
tricts the  equalized  assessment  roll  for  the  year  last  preceding,  in  each  county 
wherein  any  land  of  the  district  is  situated  shall  be  suflScient  evidence  of 
ownership  and  of  value  of  lands  in  the  district  as  hereinafter  provided.  Guard- 
ians, executors,  administrators  and  other  persons  holding  land  in  a  trust 
capacity  under  appointment  of  court  may  sign  such  petitions  or  by-laws  or  may 
vote  without  obtaining  special  authority  therefor. 

[Notice  of  election.]  Notice  of  such  special  election  must  be  given  by  the 
board  of  trustees  by  posting  notices  thereof  in  at  least  three  public  places  in 
the  district  at  least  twenty-one  days  prior  thereto,  and  also  by  publication  for 
the  same  length  of  time  in  some  newspaper  of  general  circulation  published  in 
each  county  in  which  any  portion  of  said  district  may  be  situated;  and  such 
notice  must  specify  the  time  and  place  of  holding  such  election,  the  aggregate 
face  value  of  bonds  proposed  to  be  issued  and  the  names  of  three  landholders 
of  the  district  to  act  as  a  board  of  election.  Affidavits  of  the  publication  and 
posting  of  such  notice  must  be  filed  with  the  county  clerk  of  the  county  in 
which  said  district  or  the  greater  part  thereof  is  situated  (herein  designated  as 
the  main  county),  together  with  a  copy  of  said  order  calling  the  election, 
certified  by  the  president  of  the  board  of  trustees. 

[Who  may  vote.]  At  such  election  each  owner  of  lands  in  the  district  shall 
be  entitled  to  vote  in  person  or  by  proxy  and  shall  have  the  right  to  cast  one 
vote  for  each  dollar's  worth  of  real  estate  owned  by  him  in  the  district,  such 
value  and  ownership  thereof  to  be  determined  from  the  next  preceding  assess- 
ment roll  of  the  county  or  counties  in  which  the  lands  of  said  district  are 
situate,  and  the  board  of  trustees  of  the  district  shall,  prior  to  the  election, 
cause  to  be  prepared  and  certified  by  the  proper  officer  and  furnished  to  the 
board  of  election,  a  true  and  correct  copy  of  the  said  next  preceding  assessment 
roll  of  the  said  coimty  or  counties,  which  said  certified  roll  shall  be  used  by  the 
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said  board  of  election  in  determining  the  number  of  votes  each  voter  is  entitled 
to  cast. 

[Executors,  etc.,  may  cast  vote.]  Executors,  administrators,  special  admin- 
istrators and  guardians  may  cast  the  votes  of  the  estates  represented  by  them. 

[Proxy.]  No  person  shall  vote  by  proxy  at  such  election  unless  authority 
to  cast  such  vote  shall  be  evidenced  by  an  instrument  in  writing,  duly  acknowl- 
edged and  certified  in  the  same  manner  as  grants  of  real  property  and  filed 
with  the  board  of  election. 

The  ballots  cast  at  such  election  shall  contain  the  words:  ''Bonds — ^yes,"  or 
the  words  **  Bonds — ^no,"  and  also  the  name  of  the  person  casting  the  ballot 
with  the  number  of  votes  cast  by  him.  A  list  of  the  ballots  cast  shall  be  made 
by  the  board  of  election,  containing  the  name  of  each  voter,  and,  if  the  ballot 
be  cast  by  proxy,  the  name  of  the  person  casting  it,  and  the  number  of  votes 
cast  by  each,  and  whether  the  same  be  cast  for  or  against  the  issuing  of  the 
bonds. 

[Election  officers.]  If  any  person  appointed  as  a  member  of  the  board  of 
election  shall  fail  to  attend  at  the  opening  of  the  polls,  the  voters  then  present 
may  appoint  in  his  place  any  landholder  of  the  district.  Each  member  of  such 
board  of  election,  must,  before  entering  upon  his  duties  take  and  subscribe  an 
official  oath,  which  oath  may  be  administered  by  an  officer  authorized  to 
administer  oaths  or  by  any  landholder  in  the  tlistrict. 

The  polls  shall  be  kept  open  from  ten  o  'clock  a.  m.  of  the  day  of  election  until 
four  0  'clock  p.  m. 

[Canvass  of  votes.]  At  the  close  of  the  polls  the  board  of  election  shall  at 
once  proceed  to  canvass  the  votes  and  declare  the  result  and  shall  forward  a 
certificate  showing  such  result  and  the  number  of  votes  cast  for  and  against  the 
issuing  of  bonds,  to  the  county  clerk  of  the  main  county,  and  shall  deliver 
a  duplicate  thereof  to  the  board  of  trustees  of  the  district,  and  shall  also  deliver 
to  the  said  county  clerk  of  the  main  county  all  ballots  cast  at  such  election 
and  all  documents  and  papers  used  at  such  election. 

[Contest.]  Any  person  interested  may  contest  such  election  within  twenty 
days  after  such  filing  of  said  certificate  with  the  said  county  clerk  by  bringing 
suit  in  the  superior  court  of  the  main  county ;  otherwise  the  declaration  of  the 
result  by  the  board  of  election  shall  be  final  and  conclusive. 

[Issue  of  bonds.]  If  a  majority  of  the  votes  cast  at  such  election  are  in 
favor  of  the  issuance  of  bonds,  the  board  of  trustees  of  the  district  shall  cause 
bonds  in  the  amount  stated  in  the  order  for  the  election  to  be  executed  and 
delivered,  together  with  the  assessment  list,  to  the  treasurer  of  said  main 
county. 

[Denomination.  Interest.]  Said  bonds  shall  be  of  the  denomination  of  not 
less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars  each;  they 
shall  be  signed  by  the  president  of  the  board  of  trustees  of  the  district  and 
attested  by  the  county  auditor  of  said  main  county,  and  shall  be  numbered 
consecutively  in  the  order  of  their  maturity,  and  shall  bear  interest  at  a  rate 
not  to  exceed  six  per  cent  per  annum,  payable  semiannually  on  the  first  day  of 
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January  and  the  first  day  of  July  in  each  year  at  the  office  of  said  county 
treasurer  upon  the  presentation  of  the  proper  coupons  therefor. 

Coupons  for  each  installment  of  interest  shall  be  attached  to  said  bonds  and 
shall  bear  the  facsimile  signature  of  the  county  auditor. 

[Payment.]  The  principal  of  said  bonds  shall  be  made  payable  on  the  first 
day  of  July,  or  the  first  day  of  January,  and  in  such  years  as  the  trustees  may 
prescribe,  but  said  bonds  shall  be  payable  serially  within  twenty  years  from 
their  date  in  the  manner  following,  to  wit: 

(1)  Not  less  than  ten  per  centum  of  the  aggregate  face  value  of  bonds  issued 
shall  be  payable  within  ten  years  from  their  date. 

(2)  Not  less  than  ten  per  centum  of  the  aggregate  face  value  of  bonds 
remaining  unpaid  at  the  end  of  ten  years  shall  be  payable  each  year  beginning 
with  the  eleventh  year  from  their  date,  until  the  whole  amount  of  said  bonds 
has  been  paid. 

[Form  of  bonds.]    Said  bonds  shall  be  substantially  in  the  following  form : 

UNITED  STATES  OF  AMERICA. 
STATE  OP  CALIFORNIA. 

COUNTY  OF 

No $ 

RECLAMATION  DISTRICT  NO 

Reclamation  District  No ,  for  value  received  hereby  acknowl- 
edges itself  indebted  to  and  promises  to  pay  to  the  holder  hereof  at  the  office 

of  the  treasurer  of  said county,  in  the  state  of  California,  on  the 

first  day  of ,  19 ... ,  the  sum  of  $ ,  in  gold  coin  of  the 

United  States  of  America,  with  interest  thereon  in  like  gold  coin  from  date 

hereof  until  paid,  at  the  rate  of per  cent,  per  annum,  payable  at 

the  office  of  said  treasurer  semiannually  on  the  first  day  of  January  and  the 
first  day  of  July  in  each  year  on  presentation  and  surrender  of  the  interest 

coupons  hereto  attached.     This  bond  is  one  of  a  series  of bonds 

of  like  tenor  and  effect,  except  as  to  denomination  and  maturity,  numbered 

from to inclusive,  amounting  in  the  aggregate  to 

dollars,  issued  in  accordance  with  section  three  thousand  four 

hundred  eighty  of  the  Political  Code  of  the  state  of  California  pursuant  to  an 

election  held  in  said  reclamation  district  on  the day  of  . . , 

19 ... ,  authorizing  its  issuance,  and  is  based  upon  and  secured  by  an  assessment 
levied  on  the  lands  in  said  district,  and  filed  in  the  office  of  the  county  treasurer 

of  said  county  of on  the day  of ,  19. . ., 

and  the  said  reclamation  district  does  hereby  certify  and  declare  that  said 
election  was  duly  called  and  held  upon  due*  notice,  and  the  result  thereof  was 
duly  canvassed  and  ascertained,  in  pursuance  of  and  in  strict  conformity  with 
the  laws  of  the  state  of  California  applicable  thereto,  and  that  all  of  the  acts 
and  conditions  and  things  required  by  law  to  be  done,  precedent  to  and  in  the 
issue  of  said  bonds  have  been  done  and  have  been  performed  in  regular  and 
in  due  form  and  in  strict  accordance  with  the  provisions  of  the  law  authorizing 
the  issuance  of  reclamation  bonds. 

1175 


.«  8480  INTBfUBST  COVPONS^NOTICB  OF  SALE  OF  BONDS.      [Pt.  lU,  Tit.  VIII. 

In  testimony  whereof,  the  said  district,  by  its  board  of  trustees,  has  caused 
this  bond  to  be  signed  by  the  president  of  said  board  and  attested  by  the 

auditor  of  said  county  of with  his  seal  of  office  affixed  this 

day  of ,  19. . .. 


President  of  said  board. 

Attest : 

Auditor  of  the  county  of ,  state  of  California. 

[Form  of  interest  oonpons.]    And  the  interest  coupons  may  be  substantially 
in  the  following  form : 
No $ 

The  county  treasurer  of county,  California,  will  pay  to  the 

holder  hereof  on  the day  of ,  19 . . . ,  at  his  office  in 

said  county  of the  sum  of  $ in  gold  coin  of  the  United 

States  out  of  the  funds  of  Reclamation  District  No for  interest 

on  bond  of  said  district  numbered 


County  auditor. 

[Sale  of  bonds.]  The  treasurer  of  said  main  county  shall  place  the  bonds 
prepared  pursuant  to  this  act  to  the  credit  of  the  district.  Thereafter  when 
directed  by  resolution  of  the  trustees  of  the  district,  the  treasurer  of  said 
county  may  sell  the  whole  or  any  designated  number  of  said  bonds  for  the  best 
price  obtainable  therefor,  but  in  no  event  for  less  than  ninety  per  cent  of  the 
face  value  of  said  bonds  and  the  accrued  interest  thereon. 

* 

[Notice  of  sale  of  bonds.]  Before  making  a  sale  of  said  bonds,  notice  shall 
be  given  by  the  said  county  treasurer  by  publication  at  least  once  a  week  for 
two  weeks  in  a  newspaper  of  general  circulation  published  in  said  main  county, 
that  he  will  sell  a  specified  amount  of  said  bonds,  and  stating  the  day,  hour 
and  place  of  such  sale,  and  asking  sealed  proposals  for  the  purchase  of  said 
bonds,  or  any  part  thereof.  At  the  time  appointed  the  county  treasurer  shall 
open  the  bids  and  award  the  bonds  to  the  highest  responsible  bidder.  He  may, 
and  upon  written  request  of  a  majority  of  the  trustees  must,  reject  any  and 
all  bids.  Any  sale  by  the  county  treasurer  and  delivery  of  the  bonds  there- 
under shall  be  conclusive  evidence  in  favor  of  the  purchaser  and  all  subsequent 
holders  of  the  bonds  that  such  sale  was  made  upon  due  authority  and  notice. 
The  proceeds  of  sale  of  said  bonds  shall  be  placed  in  the  county  treasury  to  the 
credit  of  said  district,  and  a  proper  record  of  such  transaction  shall  be  made 
upon  the  books  of  said  county  treasurer. 

[Action  to  determine  bonds  legal  obligation.]  At  any  time  within  thirty  days 
after  said  bonds  shall  have  been  delivered  to  the  treasurer  of  the  county,  an 
action  may  be  commenced  in  the  superior  court  of  said  main  county  by  the 
trustees  of  said  reclamation  district  in  its  name  against  the  lands  in  said  dis- 
trict and  all  persons  owning  the  same  or  interested  therein,  to  have  it  deter- 
mined that  said  bonds  are  a  legal  obligation  of  such  reclamation  district,  and  in 
the  event  no  such  action  is  brought  then  the  same  may  be  commenced  by  any 
landowner  in  the  district  within  thirty  days  thereafter.    It  shall  be  sufficient 
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to  describe  said  lands  as  all  lands  in  the  district  (naming  it)  without  a  more 
specific  description.  The  summons  shall  be  published  once  a  week  for  two 
weeks  in  some  newspaper  of  general  circulation  published  in  the  county  where 
the  action  is  pending. 

[Answer  to  complaint.]  Within  thirty  days  after  the  first  publication  of 
summons  any  owner  of  land  in  such  district,  or  any  person  interested,  may 
appear  and  answer  the  complaint,  which  answer  shall  set  forth  the  facts  relied 
upon  to  show  the  invalidity  of  said  bonds.  The  default  of  all  defendants  not 
so  appearing  may  be  entered.  Such  action  shall  be  given  precedence  in  hearing 
and  trial  over  all  other  civil  actions  in  such  court,  and  judgment  rendered 
declaring  such  matter  so  contested  either  valid  or  invalid.  Any  party  not  in 
default  may  have  the  right  to  appeal  to  the  supreme  court  within  thirty  days 
after  entry  of  judgment.  Judgment  for  the  plaintiff  in  such  proceedings  shall 
be  considered  as  a  judgment  in  rem  and  shall  be  conclusive  against  said  dis- 
trict and  against  all  lands  therein  and  all  owners  thereof  and  other  interested 
persons. 

[Warrants.]  The  board  of  trustees  of  said  district  may  draw  warrants  upon 
the  said  county  treasurer  against  the  funds  provided  by  sale  of  bonds,  which 
said  warrants  shall  be  approved  by  the  board  of  supervisors  of  said  main 
county. 

[Honey  paid  to  county  treasurer.]  All  moneys  collected  by  any  county 
treasurer  upon  any  assessment  upon  which  bonds  shall  have  been  issued,  includ- 
ing all  moneys  derived  from  sale  of  land  for  delinquent  installments,  or  from- 
redemption  thereof,  or  from  sale  of  lands  bought  by  the  treasurer  at  any  such 
sale,  shall  be  by  such  treasurer  forthwith  paid  into  the  main  county  treasury^ 
to  the  credit  of  the  bond  fund  of  such  reclamation  district,  and  shall  be  used 
exclusively  for  the  payment  of  principal  and  interest  of  said  bonds  issued  on 
such  assessment. 

[Bonds  legal  investment.]  The  bonds  of  reclamation  districts  issued  pur- 
suant to  this  act  which  have  been  investigated  and  certified  by  any  officer  of 
this  state  now  or  hereafter  authorized  to  make  such  investigation  and  certifica- 
tion and  by  the  authority  of  which  certification  are  declared  to  be  legal  for 
investments  by  savings  banks  of  this  state  may  be  lawfully  purchased,  or 
received  in  pledge  for  loans  by  savings  banks,  trust  companies,  insurance  com- 
panies, guardians,  executors,  administrators  and  special  administrators,  or  by 
any  public  officer  or  officers  of  this  state  or  of  any  county,  city  or  city  and 
county  or  other  municipal  or  corporate  body  within  this  state  having  or  hold- 
ing funds  which  they  are  allowed  by  law  to  invest  or  loan. 

[Special  election.]  If  the  trustees  deem  it  advisable  they  may  order  a  special 
election  to  be  held  prior  to  making  an  assessment,  to  determine  whether  or  not 
bonds  shall  be  issued  for  an  amount  to  be  stated  in  the  order  for  such  election, 
but  no  bonds  shall,  in  such  instance,  be  issued  until  an  assessment  for  the 
amount  of  the  bonds  authorized  at  such  election  shall  have  been  made  and  filed 
with  the  county  treasurer. 

[Additional  assessment.]  The  lien  of  any  unpaid  assessment  upon  which 
bonds  shall  have  been  issued  shall  continue  until  all  said  bonds  shall  have  been 
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paid  in  full,  and  if  for  any  reason  any  part  of  such  principal  or  interest  of  said 
bonds  shall  remain  unpaid  after  enforcement  of  said  assessment  as  in  this 
article  provided,  the  board  of  supervisors  of  the  main  county  shall  order  an 
additional  or  supplemental  assessment  to  be  made  as  provided  in  section  three 
thousand  four  hundred  fifty-nine,  sufficient  to  pay  such  unpaid  principal  and 
interest;  which  additional  or  supplemental  assessment  shall  be  enforced  and 
collected  in  the  same  manner  as  the  original  assessment. 

[Additional  bonds.]  If  any  district  having  authorized  the  issuance  of  a 
series  of  bonds  shall  issue  an  additional  series  of  bonds  based  on  another  assess- 
ment, the  dates  of  maturity  of  such  additional  series  of  bonds  shall  be  such  that 
the  latest  maturities  thereof  shall  not  exceed  thirty  years  and  the  earliest 
maturity  of  bonds  of  such  additional  series  shall  be  later  than  the  latest  matur- 
ity of  bonds  of  any  earlier  series.  All  provisions  of  this  section  relative  to  the 
original  issue  of  bonds  shall  apply  to  such  additional  series  of  bonds  so  far  as 
applicable  and  also  so  far  as  applicable  shall  affect  existing  reclamation  dis- 
tricts as  well  as  those  hereafter  formed. 

[Bonds  in  different  denominations.]  Any  district  which  has  issued  bonds  of 
different  denominations,  may,  by  an  order  entered  in  its  minutes,  upon  request 
of  holders  thereof,  and  upon  the  deposit  of  the  bonds  issued  and  outstanding 
with  the  board  of  trustees,  issue  to  the  holders  of  such  deposited  bonds,  bonds 
of  the  district  in  the  same  form  but  in  different  denominations,  but  having  the 
same  aggregate  face  value  and  maturity.  Such  bonds  shall  be  executed  by  all 
of  the  persons  who  are  required  by  law  to  execute  the  original  bonds  for  which 
such  exchange  is  made,  and  the  said  bonds  so  deposited  shall  be  thereupon  can- 
celed by  the  treasurer  of  the  main  county  and  the  board  of  trustees  of  the 
district. 

Whenever  in  any  reclamation  district  in  the  state  a  bond  issue  of  said  dis- 
trict has  been  authorized  prior  to  this  amendment  then  the  provisions  of  this 
section  hereby  amended  in  respect  to  the  manner  of  procedure  by  which  the 
assessments  are  called  in  to  meet  payments  on  account  of  principal  or  interest 
of  such  bonds,  and  also  the  provision  herein  contained  by  which  the  assess- 
ment shall  continue  in  full  force  and  effect  as  constituting  a  lien  upon  the 
several  tracts  of  land  within  said  district  under  the  provisions  of  section  three 
thousand  four  hundred  sixty-three  of  this  code  until  the  principal  and  interest 
of  all  bonds  issued  on  the  basis  of  said  assessment  shall  have  been  paid  in  full, 
shall  apply  to  and  inure  to  the  benefit  of  the  bonds  which  may  have  been  issued 
by  any  reclamation  district  in  this  state  prior  to  the  date  of  the  enactment  of 
this  amendment. 

[Warrants  accepted.]  Upon  a  sale  of  any  of  the  bonds  provided  herein  the 
county  treasurer  of  the  main  county  is  hereby  authorized  to  accept  in  payment 
for  said  bonds,  either  in  whole  or  in  part,  outstanding  warrants  of  such  district 
at  their  face  value,  together  with  the  accrued  interest  thereon. 

[Interest  on  unpaid  assessments.]  Where  bonds  of  the  district  have  been 
authorized  to  be  issued  on  such  assessments  all  unpaid  assessments  shall  bear 
interest  at  the  rate  of  seven  per  cent  per  annum  from  the  date  of  the  bonds 
issued  thereon  until  such  bonds  shall  have  been  fully  paid  and  discharged,  and 
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the  interest  due  at  any  time  on  said  unpaid  assessments  may  be  called  without 
calling  any  installment  of  the  said  assessment.  The  word  installment  as  used 
in  this  section  shall  be  construed  as  applying  to  interest  as  well  as  the  principal 
as  the  ease  may  be. 

[Estimate  of  amount  to  pay  interest  and  principal.]  At  least  ninety  days 
before  any  interest  date  of  the  bonds,  the  county  treasurer  of  the  main  county 
shall  estimate  the  amount  of  money  necessary  to  pay  interest  and  principal 
maturing  on  such  interest  date  after  crediting  thereon  the  funds  in  the  treasury 
applicable  to  the  payment  thereof,  and  shall  add  thereto  fifteen  per  cent  of  such 
aggregate  sum  to  cover  possible  delinquencies,  and  said  county  treasurer  shall 
thereupon  cause  to  be  published  once  a  week  for  two  weeks  in  some  newspaper 
of  general  circulation  published  in  said  county  a  notice  substantially  in  the 
following  form : 

[Form  of  notice.]  (Name  of  reclamation  district.)  Notice  is  hereby  given 
that  an  installment  of  assessment  (describing  it)  of  (amount  or  proportion 
thereof  including  interest  thereon  or  only  for  interest)  is  payable  within  thirty 
days  from  (date)  by  all  assessed  landowners  of  said  district  in  the  county  of 
(name  of  county)  to  the  treasurer  of  said  county.  AH  or  any  part  of  said 
installment  or  interest  which  shall  remain  unpaid  on  the  (day  fixed)  will  be 
delinquent,  together  with  accrued  interest  thereon,  with  twenty  per  cent  of 
such  installment  and  interest  added  as  penalty. 

Dated  (date). 

(Signed)  

Treasurer  of county. 

If  no  newspaper  is  published  in  said  county,  such  publication  shall  be  made 
in  a  newspaper  published  in  an  adjoining  county. 

[Delinquent  installments.]  If  any  part  of  such  installment  or  any  interest 
thereon  shall  remain  unpaid  at  the  expiration  of  thirty  days  from  the  date  of 
said  notice,  it  shall  become  delinquent  and  twenty  per  cent  of  the  unpaid 
amount  of  said  installment  and  interest  shall  be  added  thereto  and  collected  by 
said  treasurer. 

[Publication  of  notice.]  "When  any  installment  shall  have  become  delin- 
quent, said  treasurer  shall  within  ten  days  publish  once  a  week  for  two  weeks 
in  a  newspaper  of  general  circulation  in  said  county  (or  if  no  newspaper  is  pub- 
lished therein,  then  in  a  newspaper  published  in  an  adjoining  county),  a  notice 
containing  a  description  of  each  parcel  of  land  assessed  in  the  district  in  said 
county  whereon  such  installment  is  delinquent,  as  such  description  appears  on 
the  assessment  list,  the  name  of  the  person  to  whom  it  is  assessed,  to  unknown 
owners  if  such  is  the  fact;  the  amount  of  the  installment  delinquent  on  such 
parcel,  the  amount  of  interest  thereon  reckoned  to  the  day  of  sale,  the  amount 
of  said  twenty  per  cent  penalty  thereon,  and  a  notice  that  each  of  said  parcels 
will  be  sold  at  public  auction  by  said  county  treasurer  in  front  of  the  court- 
house of  said  county,  at  a  specified  day  and  hour  which  shall  not  be  less  than 
thirty  days  nor  more  than  sixty  days  from  the  date  of  delinquency,  to  pay  said 
delinquent  installment,  with  said  accrued  interest  and  penalty. 
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[Sale  of  land.  Payment  in  bonds.]  At  the  time  stated  in  said  notice,  the 
county  treasurer  shall  sell  each  parcel  of  land  described  in  said  notice  to  the 
highest  bidder,  unless  prior  thereto  he  shall  have  received  payment  in  full  of 
said  delinquent  installment  together  with  such  interest  and  penalty.  No  bid 
for  any  parcel  shall  be  accepted  less  than  the  aggregate  sum  then  due  on  said 
installment  thereon,  with  interest  and  penalty,  and  such  sale  shall  be  made  for 
cash  (except  the  treasurer  may  receive  from  any  purchaser  at  their  face  value 
in  lieu  of  cash,  bonds  of  said  district  or  their  interest  coupons,  issued  on  said 
assessment  and  then  matured  or  to  mature  within  sixty  days  after  such  sale). 
Any  bond  or  coupon  so  received  in  payment  shall  be  by  the  treasurer  forthwith 
canceled  and  filed  in  the  office  of  the  treasurer  of  the  county  wherein  the  greater 
part  of  the  land  of  the  district  is  situated,  hereinafter  called  the  main  county. 
If  the  entire  amount  of  any  such  bond  or  coupon  tendered  in  payment  shall  not 
be  required  to  complete  pajrment  of  the  purchase  money,  the  treasurer  shall 
indorse  thereon  as  paid,  the  amount  of  such  purchase  money  credited  thereon. 

[Sale  to  treasurer.]  If  no  bid  is  made  for  any  parcel  at  such  sale  equal  to 
the  amount  of  the  installment  delinquent  thereon,  with  interest  and  penalty, 
the  treasurer  shall  bid  in  and  sell  said  parcel  to  himself  and  his  successors  in 
office,  as  trustee  of  the  bond  fund  of  said  district,  as  purchaser,  for  the  amount 
of  said  installment,  interest  and  penalty.  The  treasurer  shall  execute  to  each 
purchaser,  including  himself  as  trustee,  a  certificate  of  sale,  and  shall  record  a 
duplicate  in  the  county  recorder's  office. 

[Redemption  of  property.]  Any  person  interested  in  the  said  property  may 
redeem  the  same  at  any  time  within  one  year  after  the  date  of  sale,  by  paying  to 
the  county  treasurer  for  such  purchaser  a  sum  equal  to  the  purchase  price 
stated  in  the  certificate,  with  interest  thereon  at  the  rate  of  twelve  per  cent  per 
annum  from  the  date  of  sale  to  such  redemption.  If  no  redemption  shall  be 
made  within  one  year,  the  treasurer  upon  demand  and  surrender  of  such  certifi- 
cate of  purchase,  shall  execute  to  the  purchaser,  his  heirs  or  assigns,  a  deed 
of  conveyance  of  the  parcel  of  land  described  in  such  certificate,  which  deed 
shall  convey  to  the  grantee  therein  named  the  said  land  free  and  clear  of  all 
encumbrances,  except  state,  county  and  municipal  taxes,  and  except  any  por- 
tion of  any  reclamation  assessment  remaining  unpaid  at  the  date  of  said  sale ; 
each  installment  whereof  may  be  called  and  collected  as  herein  provided, 
except  that  no  parcel  sold  and  conveyed  to  the  district  shall  thereafter  be  sub- 
ject to  sale  by  the  treasurer  for  delinquent  installments.  Every  deed  by  a 
county  treasurer  purporting  to  be  executed  under  this  section  shall  be  prima 
facie  evidence  of  the  truth  of  the  matters  therein  recited,  and  of  ow;nership 
by  the  grantee  of  the  lands  therein  described. 

[Moneys  credited  to  bond  fund.]  The  treasurer  of  the  main  county  shall 
credit  to  the  bond  fund  of  the  district  all  money  collected  by  him  by  sale  or 
otherwise,  upon  assessments  against  which  bonds  shall  have  been  issued,  includ- 
ing interest  and  penalties,  and  all  moneys  received  by  him  from  treasurers  of 
other  counties  upon  account  of  such  assessments,  and  he  shall  likewise  credit 
to  said  fund  the  amounts  of  purchase  money  paid  in  bonds  or  coupons  on  salen 
Viade  for  said  assessment  by  himself  or  reported  to  him  by  any  other  treasurer. 
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Each  treasurer  shall  charge  to  the  general  fund  of  the  district,  or  to  its  bond 
fund  if  he  has  no  money  to  the  credit  of  its  general  fund,  the  expense  of  publi- 
cation of  notices  and  of  recording  certificates  of  sale. 

fHoneys,  etc.,  transmitted  to  treasurer  of  main. county.]  The  treasurer  of 
any  county  other  than  the  main  county  shall  without  delay  account  for  and 
transmit  to  the  treasurer  of  the  main  county  all  money  collected  by  him  upon 
any  assessment  by  sale  or  otherwise,  deducting  his  expenses  of  publication  and 
recording  and  shall  also  transmit  all  canceled  bonds  and  coupons  received  in 
payment  on  any  delinquent  sale,  and  a  memorandum  of  all  sums  indorsed  as 
paid  upon  account  of  purchase  money  on  any  bonds  or  coupons,  specifying 
the  same.  All  moneys  collected  by  any  treasurer  upon  account  of  an  assessment 
on  which  bonds  shall  not  have  been  issued  shall  be  similarly  accounted  for  and 
transmitted  to  the  treasurer  of  the  main  county,  and  shall  be  credited  by  him 
to  the  general  fund  of  the  district. 

[Sale  of  land  purchased  by  treasurer.]  Any  parcel  of  land  bid  in  and  pur- 
chased by  a  treasurer  as  aforesaid,  as  trustee  of  the  bond  fund  of  the  district, 
may  be  sold  and  conveyed  by  him  or  his  successor  in  oflSce  at  any  time  after 
the  expiration  of  said  redemption  period  of  one  year,  at  public  or  private  sale 
and  with  or  without  notice,  to  any  person  paying  him  the  amount  for  which 
said  parcel  was  bid  in  by  said  treasurer  at  delinquent  sale,  with  interest  thereon 
at  the  rate  of  seven  per  cent  per  annum,  compounded  yearly,  from  the  date  of 
said  delinquent  sale,  and  also  the  amount  of  all  subsequent  installments  then 
delinquent,  with  accrued  interest  and  penalties  thereon.  Such  payment  may 
be  made  either  in  cash  or  in  matured  bonds  and  coupons  issued  on  said  assess- 
ment, taken  at  their  face  value,  and  the  treasurer  shall  execute  a  deed  to  such 
purchaser  upon  such  sale,  conveying  said  property  free  of  encumbrance  except 
state,  county  and  municipal  taxes,  and  the  unpaid  balance  of  said  assessment. 

[Sale  at  public  auction.]  If  any  land  so  held  by  a  county  treasurer  as  trus- 
tee of  the  bond  fund  of  a  district  shall  remain  unsold  after  the  final  installment 
of  the  assessment  shall  have  been  collected  by  payment  or  sale,  then  each  such 
treasurer  shall  sell  all  said  land  so  held  by  him  at  public  auction  to  the  highest 
bidder  for  cash,  upon  two  weeks  published  notice,  and  shall  deposit  the  pro- 
ceeds of  such  sale  in  the  treasury  of  the  main  county,  to  the  credit  of  the  bond 
fund  of  the  district. 

[Balance  transferred  to  general  fund.]    Any  balance  remaining  in  such  bond 
fund,  after  payment  in  full  of  the  principal  and  interest  of  all  outstanding 
bonds  of  the  district,  shall  be  by  the  treasurer  transferred  to  the  general  fund- 
of  the  district. 

[Change  in  ownership.]  In  the  event  that  ownership  of  any  property  in  the 
district  is  changed  after  the  making  of  the  last  assessment  roll  for  the  district, 
the  owner  thereof  shall  be  entitled  to  vote  thereon  upon  production  of  the 
original  or  of  certified  copy  of  the  record  thereof  in  the  office  of  the  county 
recorder  of  the  county  in  which  the  property  is  situate. 

[Illegal  voting.]  Any  person  not  legally  qualified  to  vote  who  shall  make  anj 
false  statement  in  respect  to  his  right  to  vote  shall  incur  all  of  the  penalties 
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provided  in  the  Penal  Code  of  the  state  of  California  for  persons  illegally 

voting  at  elections. 

History:  Enacted  March  12,  1872;  amended  April  6,  1911,  Stats, 
and  Amdts.  1911,  p.  648;  |day  26,  1917,  Stats,  and  Amdts.  1917,  p.  1181. 
In  effect  July  27,  1917. 


§  3481.  OWNER  OF  UNRECLAIMED  LANDS  MAY  HAVE  LAND  SET 
OFF  IN  SEPARATE  DISTRICT.  If  the  owners  of  lands  representing  more 
than  two-thirds  of  any  body  of  lands  within  any  reclamation  or  swamp-land 
district,  and  in  which  the  lands  have  not  been  reclaimed,  desire  to  have  the  said 
body  of  lands  set  off  from  such  district,  they  must,  in  addition  to  the  petition 
required  by  section  three  thousand  four  hundred  and  forty-six,  show  to  the 
board  of  supervisors  that  the  said  body  of  lands  is  capable  of  an  independent 
reclamation,  and  that  the  district  is  not  prosecuting  its  work  of  reclamation 
with  reasonable  diligence,  or  that  the  lands  sought  to  be  set  off  are  not  sus- 
ceptible of  practical  reclamation  in  connection  with  the  other  lands  in  the 
district. 

[Repealing  clause.]    All  acts  and  parts  of  acts  in  conflict  with  this  act  are 

hereby  repealed. 

History:  Enacted  Match  12,  1872;  amended  AprU  16,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  61;  AprH  5,  1911,  Stats,  and  Amdts. 
1911,  p.  654.     In  effect  immediately. 


UNRECLAIMED  LANDS— SEPABATE 

DISTEICT. 

1.  Conetrued — Amendment  of  1880  held  valid. 

2.  Same — Same — Authorizes  formation  of  new 

districts   out   of   old   district   organized 
under  the  code. 

3.  Same — Authorizes  re- formation  of  districts 

which  were  in  existence  prior  to  May  28, 
1868,  only. 

4.  Same — ^Does  not  apply  to  reclamation  dis- 

trict under  act  of  1861. 

5.  Petition. 

6.  Same — Must  describe  each  tract  of  land. 

7.  Same — Must  show  that  lands  of  petitioner 

are  capable  of  independent  reclamation. 

8.  Same  —  Must   show   that   petitioners   were 

owners  of  all  land. 

9.  Swamp-lands — ^Beelamation   district  —  New 

district. 
See,  ante.  |  3446  and  note. 

1.  ConHtraed  ^  Amendmeiit   of   April   15, 
'l880,  held  valid  as  expressing  its  subject  in 

title. — People  v.  Parvln.  74  Cal.  649,  552,  16 
Pac.  490:  People  v.  Parvln,  2  Cal.  Unrep.  788, 
14  Pac.  78S. 

2.  Same— SBmc— Aiithorlmea  formation  of 
new  dlAtrietii  only  out  of  old  diiitrictii  organ- 
ised under  code  and  those  organized  prior 
thereto  which  have  reorgranlzed  under  the 
provisions  of  the  code. — People  v.  Parvln, 
74  Cal.  549,  554,  16  Pac.  490,  overrullngr  Peo- 
ple V.  Parvin,  2  Cal.  Unrep.  788,  14  Pac.  783. 

S.  Same— Anthorlaea  re-formntlon  of  dis- 
tricts whicli  were  In  existence  prior  to  May 


28,   1868. — ^Ferran   v.   Board   of   Supervisors^ 
51  Cal.  307,  308. 

4.  Same— Doea  not  apply  to  reclamation 
district  under  act  of  1861,  such  act  havlnff 
been  repealed  and  district  having:  ceased  to 
exist. — People  ex  rel.  Van  Loben  Sels  v. 
Reclamation  Dist.,  117  Cal.  114,  117,  118,  48 
Pac.  1016. 

B.  Petition — Allcffatllins  In. — Existence  of 
old  district  prior  to  May  28,  1868,  must  be 
alleged  tn  petition  to  re-form  district. — Per- 
ran  v.  Board  of  Supervisors,  61  Cal.  807,  308. 

6.  Same  ^  Must  describe  each  tract  of 
land  so  that  it  may  be  fully  known  and 
identified.  The  le^al  subdivision  should  be 
grlven,  together  with  portion  held  by  each 
one  of  them  (con.  op.  by  Rhodes,  J.). — Per- 
ran  v.  Board  of  Supervisors,  61  Cal.  807,  309, 

7.  Same— Must  show  that  lands  of  petl« 
tloner  are  capable  of  Independent  redama* 
tlon,  or  it  is  fatally  defective. — Ralston  v. 
Board  of  Supervisors,  61  Cal.  692,  694. 

8.  Same  —  Must  shovr  that  petltlonern 
were  owners  of  all  land  within  proposed 
new  district,  or  that  they  were  holders  of 
certificates  of  purchase  or  patent  for  land 
claimed  by  them  within  district,  or  It  is 
fatally  defective. — Ralston  v.  Board  of  Su- 
pervisors, 51  Cal.  592,  694.  See  Ferran  v. 
Board  of  Supervisors,  61  Cal.  807,  809. 

9.  Swamp-lands  ^  Reclamation  district-** 
New  district. — Political  Code,  section  8481, 
provides  that  the  requisite  number  of  own* 
ers  of  "lands  within  any  reclamation  or 
swamp-land  district,  and  In  which  the  lands 
have    not    been    reclaimed,    may    have    said 
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body    of   lands   set   off   from    such    district.  whether  the  existing:  district  was  orgranlzed 

Held,  that  this  did  not  repeal  the  prior  laws.  under   the   code   or   not. — People  v.   Parvln, 

or  affect  the  assessment  proceedlners  there-  2  Cal.  Unrep.   788,   14  Pac.  783.     See  subse- 

under,    and    applied    to    all    future    cases,  quent  opinion,  74  Cal.  549,  16  Pac.  490. 

§  3482.    LIABILITY  OF  NEW  DISTRICT  FOB  OBIOINAL  INDEBTED- 

NESS.    The  district  so  set  off  shall  be  liable  for  its  just  proportion  of  the  legal 

indebtedness  of  the  original  district  from  which  it  was  set  off,  when  the  same 

shall  have  been  ascertained  by  law. 

History:     Enacted  March  12,  1872;  amended  March  16,  1874,  Code 
'    Amdts.  1873-4,  p.  142. 

§  3483.  DISTBICISr  HOW  DESIGNATED.  All  districts  orgaqized  or  ere- 
ated  under  this  chapter  must  have  a  state  number,  and  the  register,  upon  the 
receipt  of  a  copy  of  a  petition,  or  certificate  of  the  county  clerk  that  any  such 
district  has  been  formed,  must  number  the  same  and  send  the  number  to  the 
county  recorder  of  the  county  from  which  the  copy  or  certificate  came,  and 
the  recorder  must  number  the  district,  and  the  district  must  thereafter  be 
known  and  designated  by  such  number.  Districts  organized  before  May  twenty- 
eighth,  eighteen  hundred  and  sixty-eight,  may  retain  their  respective  numbers. 
Whenever  any  reclamation  or  swamp-land  districts  are  consolidated,  the  con- 
solidated districts  shall  be  known  by  the  number  of  the  district  containing  the 
larger  area  of  land. 

[Bepealing  clause.]  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

History:     Enacted  March  12,  1872;    amendment  approved  ApHl  6, 
1911,  Stats,  and  Amdts.  1911,  p.  654.     In  effect  immediately. 

§  3484.  IN  SACBAMENTO,  SUPEBVISOBS  MAY  EMPLOY  CLEBE.  No 
member  of  any  board  of  supervisors  or  any  clerk  of  such  board  must  receive 
compensation,  other  than  his  regular  salary,  for  services  performed  under  this 
chapter;  but  the  board  of  supervisors  of  Sacramento  county  may  employ  a 
clerk  to  attend  to  matters  pertaining  to  swamp-lands,  and  pay  such  clerk  by 
orders  on  the  swamp-land  fund  of  the  district  for  which  work  is  performed,  not 
to  exceed  five  dollars  for  each  day  he  is  actually  engaged. 

History:    Enacted  March  12,  1872. 

§  3486.  PAYMENT  ON  LAND  SOLD  FOB  FIVE  YEABS  OB  LESS,  WHEN 
TO  BE  MADE.  The  balance  of  the  principal  on  all  lands  in  districts  having  an 
outstanding  indebtedness,  which  have  been  sold  for  five  years,  is  payable  at 
once ;  and  on  all  lands  in  such  districts  which  have  been  sold  less  than  five  years, 
the  balance  is  payable  on  the  first  of  January  following  the  expiration  of  five 
years  from  the  date  of  sale. 

History:    Enacted  March  12,  1872. 

§  3486.  OCCUPANTS  OF  LAND  ON  BANKS  OF  STBEAM  LIABLE  FOB 
DAMAOES,  WHEN.  Any  person  owning  or  occupying  lands  upon  the  banks 
of  any  stream  where  the  lands  lying  back  of  such  stream  are  lower  than  the 
bank  thereof,  is  responsible  for  all  damages  which  may  be  sustained  by  the 
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owners  or  occupants  of  lower  lands  by  reason  of  any  cut  or  embrasure  made 
^in  the  bank  of  such  stream  by  the  owner  or  occupant  of  the  bank. 

History:   Enacted  March  12,  1872. 

§3487.  SAME.  [PROOF  IN  BaTIOATION  OF  DAMAGES.]  If  such  cuts 
were  made  for  the  purpose  of  irrigation,  and  head-gates  and  culverts  have  been 
made  which  competent  persons  consider  sufficient  to  restrain  the  water,  and 
where  great  diligence  has  been  made  to  prevent  damage,  these  facts  may  be 
pleaded  and  proved,  in  mitigation  of  damages. 

History:    Enacted  March  12,  1872. 

§3488.  CERTAIN  LANDS  EXCEPTED  FROM  THE  PROVISIONS  OF 
THIS  CHAPTER.  All  swamp  and  overflowed  salt-marsh  and  tide-lands  within 
one  mile  of  the  state  prison  at  San  Quentin,  within  the  city  and  county  of  San 
Francisco,  city  of  Oakland,  or  within  five  miles  of  the  corporate  limits  of  either, 
and  tide-lands  within  two  miles  of  any  other  incorporated  cities  or  towns, 
are  excluded  from  the  operation  of  this  chapter;  provided,  that  the  provisions 
of  sections  thirty-four  hundred  and  forty-six,  thirty-four  hundred  and  forty- 
seven,  thirty-four  hundred  and  forty-nine,  thirty-four  hundred  and  fifty,  thirty- 
four  hundred  and  fifty-two,  thirty-four  hundred  and  fifty-three,  thirty-four 
hundred  and  fifty-four,  thirty-four  hundred  and  fifty-five,  thirty-four  hundred 
and  fifty-six,  thirty-four  hundred  and  fifty-seven,  thirty-four  hundred  and 
fifty-nine,  thirty-four  hundred  and  sixty,  thirty-four  hundred  and  sixty-one, 
thirty-four  hundred  and  sixty-two,  thirty-four  hundred  and  sixty-three,  thirty- 
four  hundred  and  sixty-five,  thirty-four  hundred  and  sixty-six,  thirty-four 
hundred  and  sixty-seven,  thirty-four  hundred  and  sixty-eight,  thirty-four  hun- 
dred and  seventy-one,  thirty-four  hundred  and  seventy-two,  thirty-four  hun- 
dred and  seventy-three  of  this  chapter  shall  be  applicable  to  any  lands  situated 
within  the  limits  of  any  municipality  in  the  state  of  California  of  the  first 
class,  namely,  having  a  population  of  more  than  one  hundred  thousand,  and 
tide-lands  within  two  miles  of  any  other  incorporated  cities  or  towns  which 
land  is  subject  to  overflow  or  incursions  from  the  tide  or  inland  waters  of  the 
state  in  any  manner ;  and  districts  may  be  formed  as  in  said  sections  provided 
for  the  reclamation  thereof,  and  said  lands  reclaimed  thereunder. 

[Duties  of  municipal  officers.]  The  duties  provided  for  certain  county  offi- 
■cers  in  said  sections  shall  be  performed  by  the  officers  of  such  municipality, 
whatever  may  be  their  title,  who  usually  perform  like  duties. 

[Trustees  and  owners  may  let  contract.]  The  trustees  or  the  owners  indi- 
cated in  section  thirty-four  hundred  and  seventy-three  shall  have  power  to  let 
4any  contract  and  conduct  the  operation  of  reclamation  in  all  respects,  and  to 
issue  warrants  therefor. 

[Acts  continued  in  force.]  The  lands  mentioned  and  described  in  an  '*Act 
to  survey  and  dispose  of  certain  salt-marsh  and  tide-lands,  belonging  to  the 
■state  of  California,"  approved  March  thirtieth,  eighteen  hundred  and  sixty- 
€ight,  and  the  act  supplemental  and  amendatory  thereto,  approved  April  first, 
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eighteen  hundred  and  seventy,  must  be  disposed  of  >ts  Ip,  such  acts  provided, 
which  are  hereby  continued  in  force.  •*^.*  /. 

History:  This  and  preceding  sections  founded  on  Aef  .-March  30, 
1872,  Stats.  1871-2,  pp.  835-842;  amended  March  19/ -IS&d,  Stats, 
and  Amdts.  1889,  p.  345;  March  31,  1891,  Stats,  and  Amdts.  1891,  p  '215; 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  829. 


LANDS   NOT   SUBJECT    TO   SALE. 

1.  Aa  to  construction  of  section. 

2.  Applied  —  Swamp-lands   lying  within  two 

miles  of  town. 

3.  Same  —  Sale    of   state   tide-lands  —  Lands 

within  the  two-mile  limit. 

4.  Subsequent  incorporation  of  town. 

5.  Subsequent  reservation. 

6  "Town" — In  section  70  of  act  of  March 
28,  1868. 

As  t*  lancto  not  niibjeet  to  sale,  see,  ante, 
i  3440  and  note  pars.  28-41. 

1.     As    to    constroctloB    of    section.  —  The 

Political  Code  was  enacted  in  1872  by  the 
same  lesrislature  under  which  Wilmingrton 
was  Incorporated.  Prior  to  1901  this  section 
excluded  from  operation  thereof  all  tide- 
lands  or  swamp-lands  within  any  incorpo- 
rated city  or  town.  Section  3  of  article  XV 
of  the  constitution  of  1879  says:  "All  tide- 
lands  within  two  miles  of  any  incorporated 
city  or  town  in  this  state,  and  fronting:  on 
the  waters  of  any  harbor,  estuary,  bay,  or 
Inlet  used  for  ,the  purpose  of  navigration 
shall  be  withheld  from  grrant  or  sale  to  pri- 
vate persons,  partnerships,  or  corporations." 
The  act  incorporating:  Wilmlngrton  was  re- 
pealed in  1887.  If,  in  point  of  law,  Wil- 
Tnin8:ton  was  an  incorporated  town  within 
the  above  meaning:  of  the  code  and  constitu- 
tion duringr  the  interval  between  the  pas- 
Mage  and  repeal  of  the  law  (and  this  Is  an- 
swered afllrmatiyely)  then  all  proceeding:s 
to  purchase  the  lands,  taken  in  that  interval, 
would  be  invalid  with  respect  to  land  within 
the  two-mile  limit. — People  ex  rel.  Attorney- 


General  V.  California  Fish  Co^  .1^  j^^l.  576, 
138  Pac.  79.  '\''"* 

2.     Applied— Swamp-land  lylns  ^rftl»t)i.tiYO 
miles  of  town   Is   not   subject   to   g:rarrt   by 
state. — Fredericks  v.   Zumwalt,   134  Cal.-  44,  • 
48,  66  Pac.  38. 

5.  Same-«^ale  of  state  tide-lands — Lands 
within  the  two-mile  limit. — Tide -lands  In 
the  city  of  San  Pedro  are  necessarily  within 
the  prohibited  area,  and  a  certificate  of  pur- 
chase of  such  lands  was  hejd  void,  for  want 
of  authority  in  the  state  officials  to  con-^y 
the  land  described  therein. — Williams  v.  City 
of  San  Pedro,  168  Cal.  46,  94  Pac.  234. 

4.     Snbseqnent    Incorporation    of    tomrn. — 

Patent  to  swamp  or  overflowed  lands  is  not 
rendered  invalid  by  fact  that  at  time  it  was 
issued  land  was  located  within  corporate 
limits  of  city,  where  rig:ht  was  complete  be- 
fore such  city  was  incorporated. — McNear 
V.  Hutchinson,  81  Cal.  177,  179. 

B.  Snbseqnent  reservation.  —  Purchase  of 
swamp  and  overflowed  lands  under  act  of 
1868  is  not  rendered  invalid  by  act  of  1868 
and  act  of  1870,  containing:  a  prohibition 
ag:aln8t  sale  of  swamp  and  overflowed  lands 
within  flve  miles  of  city  and  county  of  San 
Francisco. — Easton  v.  O'Reilly,  63  Cal.  005, 
808. 

6.  <^own*'  ^  In  section  70  of  act  of 
March  28,  1808,  executing:  sale  of  all  swamp, 
overflowed,  marsh,  and  tide  lands  within 
two  miles  of  any  town  or  village,  includes 
city  as  well  as  town,  and  hence  sale  of  tide- 
lands  within  two  miles  of  San  Dieg:o  was 
unauthorized  and  void. — Klauber  v.  Hi^ffins, 
117  Cal.  461,  458.  49  Pac.  466. 


§  3489.  MANNER  OF  REORGANIZING  AND  CONSOLIDATING  RECLA- 
MATION DISTRICTS.  Reclamation  districts  formed,  organized  or  created  into 
districts  under  special  or  general  laws  heretofore  or  now  in  force,  may  reor- 
ganize and  consolidate  in  the  manner  following :  Whenever  the  owners  of  a 
majority  of  acres  of  land  in  each  of  two  or  more  reclamation  districts  shall 
desire  to  consolidate  and  reorganize,  they  may  do  so  by  filing  a  notice  with  the 
county  recorder  of  the  county  in  which  the  greater  portion  of  the  lands  of  the 
combined  districts  are  situated,  setting  forth  that  they  desire  to  consolidate  and 
reorganize.  The  notice  must  give  the  exterior  boundaries  of  the  said  districts, 
the  name  and  number  of  each  of  thein,  the  number  of  acres  of  land  that  each 
<>ontains,  and  must  be  signed  by  the  persons  owning  the  majority  of  acres  of 
land  in  each  district,  and  shall  designate  the  number  of  acres  owned  by  each 
signer  in  the  district  in  which  the  same  is  situated.  The  county  recorder  shall 
record  said  notice  in  a  .book  kept  for  the  purpose  of  recording  papers  in  rela- 
tion to  reclamation  districts.    He  shall  make  a  certified  copy  of  said  notice, 
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and  forward  the  sapjte  ii^lhe  state  land  register,  who  shall  designate  a  number 
for  the  reorganized, district,  after  which  time  the  district  shall  be  known  by 
such  number,  afed*^hall  be  under  the  operation  of  and  governed  by  the  provi- 
sions of  this  code',  and  all  proceedings  thereafter  shall  be  the  same  as  though 
said  disi;iact'>j^as  organized  upon  an  original  petition  and  granted  by  the  board 
of  sijperHi^ors ;  provided,  however,  that  such  consolidation  and  reorganization 
shall'&i-no  manner  invalidate  the  indebtedness  of  the  original  districts;  and  all 

•thft'Iaws,  rules,  and  regulations  for  the  assessing,  levying  and  collecting  taxes 

•  *. •*•  • 

*.  or"  assessments  in  said  districts  shall  remain  and  be  in  full  force  and  all  assess- 

-. 

*ments  and  collections  required  for  the  payment  of  the  then  outstanding  indebt^ 
edness  in  said  districts,  shall  be  the  same  as  though  they  had  not  consolidated 
and  reorganized  until  such  indebtedness  shall  be  paid  and  liquidated;  pro- 
vided, however,  that  the  provisions  of  this  code  relative  to  assessments  and 
issuing  and  sale  of  bonds  are  hereby  made  applicable  to  such  districts.  The 
owners  of  a  majority  of  acres  of  land  in  a  compact  form,  capable  of  being 
embraced  in  a  swamp-land  or  reclamation  district  contiguous  thereto  and  not  a 
part  of  another  district,  may,  by  consent  of  the  trustees  of  such  district,  have 
such  land  embraced  within  such  district,  by  filing  a  notice  duly  acknowledged 
with  the  county  recorder  of  the  county  in  which  such  district  is  organized ;  the 
notice  must  give  the  exterior  boundaries  of  said  land,  the  number  of  acres  of 
land  therein,  as  near  as  may  be,  and  must  be  signed  by  all  the  persons  owning 
land  therein ;  and  there  shall  be  attached  thereto  or  indorsed  thereon  a  written 
consent  of  the  trustees  of  said  district,  duly  acknowledged,  that  said  land  be 
embraced  therein.  Said  notice  shall  be  filed  with  the  county  recorder  of  the 
county  aforesaid,  and  recorded  by  him  in  a  book  kept  for  that  purpose.  From 
the  time  of  filing  such  notice,  said  land  shall  become  and  be  held  as  a  part  of 
such  district;  provided,  that  the  reorganization  and  consolidation  of  any  two 
or  more  districts  under  the  provisions  of  this  act  shall  not  be  so  construed 
as  to  legalize  any  indebtedness  or  any  act  of  any  of  said  districts,  or  the  oflScers 
thereof,  prior  to  the  act  of  reorganization  and  consolidation;  provided,  further, 
that  no  land  not  included  in  some  of  the  original  districts  shall  be  included  in 
the  reorganization  and  consolidation  without  the  consent  of  the  owner. 

[Repealing  clause.]    All  acts  and  parts  of  acts  in  conflict  with  this  act  are 

hereby  repealed. 

History:  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  61,* 
amended  March  30,  1878,  Code  Amdts.  1877-8,  pp.  62-68;  April  6,  1911, 
Stats,  and  Amdts.  1911,  p.  655.     in  effect  immediately. 


REORGANIZATION  OF  RECLAMATION 

DISTRICT. 

1.  As  to  construction  of  section — Authorizes 

formation    of    new    district    out    of    old 
and  valid  districts. 

2.  Approval  by  board  of  supervisors — Not  re- 

quired. 

|3.  Swamp-land  clerk  of  board  of  supervisors. 

4.  Petition — For    formation    of    reclamation 
district. 

1.  An  to  coniitractloii  of  aectton— Aothor- 
Iseii  formation  of  new  dlMtrlct  oat  of  old 
Inralld  dlHtrlctSy  especially  where  they  had 


been    existing:    as    de    facto    corporations. — 
People  V.  La  Rue,  67  Cal.  526,  627,  8  Pac.  84. 

2.  Approval  by  board  of  nnperviiiora— Not: 
required. — An  approval  by  the  board  of  su- 
pervisors of  formation  of  district,  under  act. 
of  1868,  by  reorgranization  of  an  old  district 
is  not  required,  and  hence  such  board  has 
power  to  order  further  assessment  under 
section  34  of  such  act  as  amended  in  1872. 
though  it  did  not  approve  formation  of  such 
district. — Reclamation  Dist.  v.  Qoldman,  6& 
Cal.  635,   642.  4  Pac.   676,  701. 

3.  Siframp-Iand   clerk  of  board  of  anper* 
viflors    is    clerk    of    board    for    purpose    ot 
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calling:  a   meetiner   tor   reorgranization    of   a  4.     Petition— ^^or    formation    of    recIa^A- 

reclamation  district  under  section  46  of  act  tlon  dliitrfct  under   this   section    is   not   in- 

of  1868,  and  hence  meeting:  for  reorgranlza-  valid  because  signed  by  corporation  without 

tion  of  reclamation  district  called  by  such  proof  that  such  corporation  is  authorised  to 

land   clerk   was   properly   called. — Reclama-  hold  real  estate,  it  being:  presumed  that  It 

tion    Dist.    y.    Goldman,    65    Cal.    685,    687,  has  such  power. — People  v.  La  Rue,  87  CaL 

4  Pac.  676.  626,  681,  8  Pac.  84. 

§  3489a.    OHANOE  OF  BOUNDARIES  OF  RECLAMATION  DISTRICTS. 

The  boundaries  of  any  reclamation  and  swamp-land  district  now  organized  or 
hereafter  organized  under  the  provisions  of  the  laws  of  the  state  of  California 
may  be  changed  and  tracts  of  land  which  were  included  within  the  boundaries 
of  said  district  at  or  after  its  organization  may  be  excluded  therefrom  in  the 
manner  in  this  section  prescribed;  but  neither  such  change  of  the  boundaries 
of  the  district  nor  such  exclusion  of  land  from  the  district  shall  impair  or 
affect  its  organization  or  its  right  in  or  to  property  of  any  of  its  rights  or 
privileges  of  whatever  kind  or  nature ;  nor  shall  it  affect,  impair  or  discharge 
any  contract,  obligation,  lien  or  charge  for  or  upon  which  said  district  was  or 
may  become  liable  or  chargeable  had  such  change  of  its  boundaries  not  been 
made  or  had  not  said  land  been  excluded  from  the  district. 

[Petition  to  exclude  land.]  The  owner  or  owners  in  fee  of  one  or  more 
tracts  of  land  which  constitute  a  portion  of  a  reclamation  or  swamp-land  dis- 
trict may  jointly  or  severally  file  with  the  board  of  supervisors  of  the  county 
in  which  the  district,  or  the  greater  part  thereof,  is  situated,  a  petition  praying 
that  such  tract  or  tracts  and  any  other  tracts  contiguous  thereto  may  be 
excluded  and  taken  from  said  district. 

[Same.  Reasons.]  The  petition  shall  state  the  grounds  and  reasons  upon 
which  it  is  claimed  that  such  lands  should  be  excluded  and  shall  describe  the 
boundaries  thereof  and  also  the  land  of  such  petitioner  or  petitioners  which  are 
included  within  such  boundaries.  Such  petition  must  be  acknowledged  in  the 
same  manner  and  form  as  is  required  in  the  case  of  the  conveyance  of  land  and 
the  acknowledgment  shall  have  the  same  force  and  effect  as  evidence  as  the 
acknowledgment  of  such  a  conveyance. 

[Notice  of  filing  of  petition.]  The  clerk  of  the  board  of  supervisors  shall 
cause  a  notice  of  the  filing  of  such  petition  to  be  published  for  at  least  two  (2) 
weeks  in  some  newspaper  of  general  circulation  in  the  district  and  published  in 
the  county  where  the  said  district,  or  the  greater  part  thereof,  is  situated  and 
if  any  portion  of  such  territory  to  be  excluded  lies  within  another  county  or 
counties,  then  said  notice  shall  be  so  published  in  a  newspaper  published  within 
each  of  said  counties ;  or  if  no  newspaper  be  published  therein,  then  by  posting 
such  notice  for  the  same  time  in  at  least  three  (3)  public  places  in  said  district 
and  in  case  of  the  posting  of  ^aid  notices,  one  of  said  notices  must  be  so  posted 
on  the  lands  proposed  to  be  excluded. 

[Notice  mailed  to  owners.]  In  addition  to  the  notice  by  publication  or  post- 
ing, as  above  provided,  he  shall  cause  to  be  mailed  a  notice  to  each  person  own- 
ing property  within  said  district  by  United  States  mail,  postage  prepaid,  to  the 
postoffiee  address  of  such  landowner.  Said  notice  shall  be  mailed  at  least  ten 
(10)  days  before  the  day  set  for  said  hearing.    The  notice  shall  state  the  filing 
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of  such  petition,  the  names  of  the  petitioners,  a  description  of  the  lands  men- 
tioned in  said  petition  and  the  prayer  of  said  petition;  and  it  shall  notify  all 
persons  interested  in  or  who  may  be  affected  by  such  change  of  the  boundaries 
of  the  district  to  appear  at  the  office  of  said  board  at  a  time  named  in  such 
notice  and  show  cause  in  writing,  if  any  they  have,  why  the  change  of  the 
boundaries  of  said  district  as  proposed  in  said  petition  should  not  be  made. 
The  time  to  be  specified  in  the  notice  at  which  they  shall  be  required  to  show 
cause  shall  be  at  a  regular  meeting  of  the  board. 

[Hearing  on  petition.]  The  board  of  supervisors  at  the  time  and  place  men- 
tioned in  the  notice  or  at  the  time  or  times  to  which  the  hearing  of  said  peti- 
tion may  be  adjourned,  shall  proceed  to  hear  the  petition  and  all  evidence  or 
proofs  that  may  or  shall  be  introduced  by  or  on  behalf  of  the  petitioner  or 
petitioners  and  all  objections  to  said  petition  that  may  or  shall  be  presented  in 
writing  by  any  person  showing  cause  as  aforesaid  and  all  evidence  and  proofs 
that  may  be  introduced  in  support  of  such  objections.  Such  evidence  shall  be 
taken  down  in  shorthand  and  a  record  made  thereof  and  filed  with  the  board. 

[Failure  to  show  caiuie  deemed  assent.]  The  failure  of  any  person  interested 
in  said  district  other  than  the  holders  of  bonds  thereof  outstanding  at  the 
time  of  the  filing  of  such  petition  with  said  board,  to  show  cause  in  writing  why 
the  tract  or  tracts  of  land  mentioned  in  said  petition  should  not  be  excluded 
from  said  district,  shall  be  deemed  and  taken  as  an  assent  by  him  to  the  exclu- 
sion of  such  tract  or  tracts  of  land  or  any  part  thereof  from  said  district ;  and 
the  filing  of  such  petition  with  said  board  as  aforesaid  shall  be  deemed  and 
taken  as  an  assent  by  each  and  all  of  such  petitioners  to  the  exclusion  from 
said  district  of  the  lands  mentioned  in  the  petition  or  any  part  thereof. 

The  expenses  of  giving  said  notice  and  of  the  aforesaid  proceedings  shall  be 
paid  by  the  person  or  persons  filing  such  petition.  If,  upon  the  hearing  of  any 
such  petition,  no  evidence  or  proofs  in  support  thereof  be  introduced  or  if  the 
evidence  fails  to  sustain  said  petition  or  if  the  board  deem  it  not  for  the  best 
interests  of  the  district  that  the  lands  or  some  portion  thereof  mentioned  in 
the  petition  should  be  excluded  from  the  district,  the  board  shall  order  that  said 
petition  be  denied  as  to  such  lands ;  but  if  the  said  board  deems  it  for  the  best 
interests  of  the  district  that  the  lands  mentioned  in  the  petition  or  some  portion 
thereof  be  excluded  from  the  district  and  if  no  person  interested  in  the  district 
show  cause  in  writing  why  the  said  lands  or  some  portion  thereof  should  not  be 
excluded  from  the  district,  or  if  having  shown  cause,  withdraws  the  same  or 
upon  the  hearing  fails  to  establish  such  objections  as  he  may  have  made,  then 
it  shall  be  the  duty  of  the  board  to  and  it  shall  forthwith  make  an  order  that 
the  lands  mentioned  and  described  in  the  petition  or  some  defined  portion 
thereof  be  excluded  from  said  district; 

[When  ten  per  cent  of  owners  object.]  Provided,  that  if  the  holders  of  the 
legal  title  representing  ten  (10)  per  cent  of  the  assessed  valuation  of  all  the 
land  within  said  district,  as  appears  from  the  last  preceding  assessment-roll, 
file  with  the  board  of  supervisors  of  said  county  written  objections  to  the  with- 
drawal of  such  land  from  said  district,  it  shall  be  the  duty  of  the  said  board  of 
supervisors  to  forthwith  deny  said  petition  and  refuse  to  exclude  said  lands 
from  the  boundaries  of  said  district. 
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[Lands  released  from  lien  of  outstanding  bonds  by  assent  of  holders.]    If 

tbere  be  outstanding  bonds  of  the  district  at  the  time  of  the  filing  of  said  peti- 
tion, the  holders  of  such  outstanding  bonds  may  give  their  assent  in  writing 
to  the  effect  that  they  severally  consent  that  the  lands  mentioned  in  the  peti- 
tion or  such  portion  thereof  as  may  be  excluded  from  said  district  by  order  of 
said  board  may  be  excluded  from  the  district  and  if  said  lands  or  any  portion 
thereof  be  thereafter  excluded  from  the  district,  the  lands  so  excluded  shall 
be  released  from  the  lien  of  such  outstanding  bonds.  The  assent  must  be 
acknowledged  by  the  several  holders  of  such  bonds  in  the  same  manner  and 
form  as  is  required  in  case  of  a  conveyance  of  land  and  the  acknowledgment 
shall  have  the  same  force  and  effect  as  evidence  as  the  acknowledgment  of  such 
conveyance.  The  assent  shall  be  filed  with  the  clerk  of  said  board  of  super- 
visors and  must  be  recorded  in  the  minutes  thereof  and  said  minutes  or  a  copy 
thereof  certified  by  the  clerk  shall  be  admissible  in  evidence  with  the  same  effect 
as  the  assent  and  a  certified  copy  thereof  shall  be  recorded  in  the  office  of  the 
county  recorder  of  each  of  the  counties  wherein  said  lands  are  situated.  In  the 
event  said  board  of  supervisors  shall  exclude  any  lands  from  such  district  upon 
petition  therefor,  it  shall  be  the  duty  of  the  board  of  supervisors  to  cause  to 
be  made  an  entry  in  the  minutes  of  the  board  describing  the  boundaries  of  the 
district  should  the  exclusion  of  said  lands  from  said  district  change  boundaries 
of  said  district  and  for  that  purpose  the  board  may  cause  a  survey  to  be  made 
of  such  portions  of  the  district  as  the  board  may  deem  necessary ;  and  a  certi- 
fied copy  of  the  entry  in  the  minutes  of  the  board  excluding  any  land  certified 
by  the  clerk  of  the  board  shall  be  filed  for  record  in  the  recorder's  office  in  each 
county  within  which  are  situated  any  of  the  lands  of  the  district,  but  said  dis- 
trict notwithstanding  such  exclusion  shall  be  and  remain  a  reclamation  and 
swamp-land  district  as  fully  to  every  intent  and  purpose  as  it  would  be  had  no 
change  been  made  in  the  boundaries  of  the  district  or  had  the  lands  excluded 
therefrom  never  constituted  a  portion  of  the  district. 

[Land  excluded  not  released  from  obligation.]  Nothing  herein  provided 
shall  in  any  manner  operate  to  release  any  of  the  lands  so  excluded  from  the 
district  from  any  obligation  to  pay  or  any  lien  thereon  or  any  valid  outstand- 
ing bonds  or  other  indebtedness  of  said  district  at  the  time  of  the  filing  of  such 
petition  for  the  exclusion  of  said  lands,  but  on  the  contrary  said  lands  shall  be 
held  subject  to  said  lien  and  answerable  and  chargeable  with  the  payment  and 
discharge  of  all  said  outstanding  obligations  at  the  time  of  the  filing  of  the 
petition  for  the  exclusion  of  said  land  as  fully  as  though  said  petition  for  such 
exclusion  were  never  filed  and  said  order  of  exclusion  never  made ;  and  for  the 
purpose  of  discharging  such  outstanding  indebtedness,  said  lands  so  excluded 
shall  be  deemed  and  considered  as  part  of  said  district  the  same  as  though  said 
petition  for  its  exclusion  had  never  been  filed  or  said  order  of  exclusion  never 
made,  and  all  provisions  which  may  have  been  resorted  to  to  compel  the  pay- 
ment by  said  land  of  its  quota  and  portion  of  said  outstanding  obligation  had 
such  exclusion  never  been  accomplished,  may,  notwithstanding  said  exclusion, 
be  resorted  to  to  compel  and  enforce  the  payment  on  the  part  of  said  land  of  its 
quota  and  portion  of  such  outstanding  obligations  of  said  district  for  which  it  is 

liable  [,]  but  said  land  so  excluded  shall  not  be  held  answerable  or  chargeable 

iisn 


§6  3490,  8401  IN JVRIBS  TO  LBVBB9 — ^BLBCTION  OF  TRU8TBBS.       [Pt.  Ill,  Tit.  VIII. 

for  any  obligation  of  any  nature  or  kind  whatever  incurred  after  the  filing  with 
the  board  of  supervisors  of  the  petition  for  the  exclusion  of  said  lands  from  the 
said  district ;  provided,  that  the  provision  of  this  section  shall  not  apply  to  any 
outstanding  bonds,  the  holders  of  which  have  assented  to  the  exclusion  of  such 
landfi  from  said  district,  as  hereinbefore  provided. 

[Change  of  boundaries  does  not  impair  organization.]  The  boundaries  of 
any  district  now  organized  or  hereafter  organized  may  be  changed  in  the 
manner  herein  prescribed,  but  such  change  of  the  boundaries  of  the  district 
shall  not  impair  or  affect  its  organization  or  its  rights  in  or  to  property  or  any 
of  its  rights  or  privileges  of  whatever  kind  or  nature ;  nor  shall  it  affect,  impair 
or  discharge  any  contract,  obligation,  lien  or  charge  for  or  upon  which  it  was 
or  might  become  liable  or  chargeable  had  such  change  of  its  boundaries  not 

been  made. 

History:     Enactment  approved  June  13,  1913,   Stats,  and  Amdts. 
1913,  p.  840.    In  effect  Au^rust  10,  1913. 

§3490.    INJURIES  TO  LEVEES.     Any  person  who  shall  cut,  injure,  or 

destroy  any  levee  or  other  works  of  reclamation  in  any  district,  is  responsible 

for  all  damages  which  may  be  occasioned  thereby  to  such  levee  works ;  and  an 

action  therefor  must  be  brought  in  the  superior  court  of  the  county,  or  either 

of  the  counties  in  which  such  levee  or  works  are  situated,  in  the  names  of  the 

trustees  of  the  district.    If  there  be  no  trustees,  then  the  action  may  be  brought 

in  the  name  of  any  landowner  in  the  district.    The  amount  recovered  in  such 

action  must  be  paid  to  the  treasurer  of  the  county,  who  must  place  the  same  to 

the  credit  of  the  district. 

History:      Enacted   March   30,    1874,   Code   Amdts.    1873-4,   p.    61; 
amended  April  3,  1880,  Code  Amdts.  1880  (Pol.  C.  pt),  p.  23. 

§  3491.    ELECTION  OF  TRUSTEES  OF  RECLAMATION  DISTRICT.    In 

each  reclamation  district  in  this  state,  formed  under  this  code  or  any  statute, 
there  shall  be  an  election  every  two  years,  held  at  such  time  and  place,  in  or 
near  the  district,  and  after  such  notice  as  the  board  of  supervisors  shall  direct ; 
provided,  that  the  notice  shall  be  not  less  than  one  month,  and  at  such  election 
each  bona  fide  owner  of  lands  in  the  district  shall  be  entitled  to  vote  in  person 
or  by  proxy,  and  shall  have  right  to  cast  one  vote  for  each  one  dollar's  worth 
of  real  estate  owned  by  him  or  her  in  the  district,  the  value  thereof  to  be  deter- 
mined from  the  next  preceding  assessment-roll  of  the  county,  and  a  majority 
of  the  votes  cast  at  such  election  shall  elect.  In  all  elections  for  trustees  every 
owner  of  real  estate  shall  have  the  right  to  cumulate  his  or  her  votes,  and  give 
one  candidate  as  many  votes  as  the  number  of  trustees  to  be  elected  multiplied 
by  the  number  of  dollars*  worth  of  real  estate  owned  by  him  or  her  shall  equal, 
or  to  distribute  them  on  the  same  principle  among  as  many  candidates  as  he  [or 
she]  shall  think  fit. 

[Supervisors  to  appoint  time  and  place  for  election.]  The  board  of  super- 
visors to  which  the  petition  for  the  formation  of  the  district  was  presented  shall, 
upon  the  application  of  any  landowner  in  the  district,  appoint  a  time  and  place 
for  holding  such  election,  which  election  shall  be  held  within  sixty  days  from 
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the  time  of  such  application ;  the  place  shall  in  all  cases  be  in  or  near  the  dis- 
trict. Notice  of  such  election  shall  be  given  by  publication  for  not  less  than 
one  month  in  a  newspaper  in  each  county  in  which  any  portion  of  the  lands 
of  the  district  are  situated,  if  any  newspaper  is  published  therein,  and  if  not, 
then  in  a  newspaper  having  general  circulation  in  such  county. 

[Term  of  trustees.]  The  trustees  elected  under  the  provisions  of  section 
three  thousand  four  hundred  and  fifty-two  shall  hold  office  until  their  succes- 
sors are  elected  under  the  provisions  of  this  section. 

[Appointment  of  inspectors — Oath.]  For  the  purposes  of  such  election  the 
board  of  supervisors  of  the  county  in  which  the  whole  or  the  larger  part  of  the 
lands  of  any  district  are  situate,  must  appoint  from  the  landholders  of  the  dis- 
trict one  inspector  and  two  judges  of  election,  who  shall  constitute  a  board  of 
election  for  such  district ;  but  in  case  the  board  of  supervisors  fail  to  appoint,  or 
the  persons  appointed  fail  to  attend  at  the  time  and  place  appointed  for  the 
election,  the  voters  present  at  the  time  and  place  of  opening  the  polls  may 
appoint  the  board,  or  supply  the  place  of  an  absent  member  thereof.  Each 
member  of  the  board  must,  upon  entering  upon  his  duties,  be  sworn  to  a  faith- 
ful performance  thereof  by  some  officer  authorized  to  administer  oaths. 

The  board  of  election  must  canvass  the  votes  cast  and  issue  certificates  of 
election  to  the  persons  elected,  and  must  place  the  ballots,  when  canvassed,  in 
an  envelope  and  forward  the  same,  sealed,  to  the  clerk  of  the  board  of  super- 
visors. 

Any  legally  qualified  voter  may  challenge  any  vote,  and  the  board  of  elec- 
tion shall  determine,  by  the  oath  of  the  parties  or  otherwise,  as  they  may  think 
proper,  whether  or  not  the  person  challenged  is  entitled  to  vote,  and  in  case  of 
challenge,  either  one  of  the  board  of  election  is  hereby  authorized  to  administer 
oaths. 

The  polls  shall  be  open  from  ten  a.  m.  imtil  four  p.  m.  In  case  of  vacancy  in 
the  board  of  trustees,  the  board  of  supervisors  shall,  by  appointment,  fill  such 

vacancy. 

History:     Bnacted  April  16,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.), 
pp.  60-61. 

§  3492.  RECLAMATION  DISTRICT,  HOW  FORMED.  The  holders  of  title 
or  evidences  of  title  representing  one-half  or  more  of  any  body  of  swamp  and 
overflowed,  salt-marsh,  or  tide-lands,  susceptible  of  one  mode  of  reclamation, 
and  already  reclaimed,  or  in  progress  of  reclamation,  and  not  included  in  any 
existing  reclamation  district,  who  may  desire  to  form  a  reclamation  district  for 
the  maintenance,  protection,  or  repair  of  the  reclamation  works,  in,  upon,  or 
appertaining  to  such  body  of  lands,  or  for  the  completion  of  the  reclamation 
thereof,  may  present  a  similar  petition  to  that  provided  for  in  section  three 
thousand  four  hundred  and  forty-six,  and  shall  state  that  such  land  is  reclaimed 
or  in  progress  of  reclamation.  Such  proceedings  shall  thereupon  be  had  as  are 
provided  for  in  the  formation  of  other  reclamation  districts.  Such  districts, 
when  formed,  and  the  board  of  trustees  thereof,  shall  have  all  the  rights, 
immunities,  powers,  and  privileges  of  other  reclamation  districts,  and  the  board 
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of  trustees  thereof.    Such  district  shall  be  subject  to  all  the  provisions  of  the 
Political  Code  relating  to  reclamation  districts  and  the  proceedings  thereof. 

[Repealing  clanse.]    All  acts  and  parts  of  acts  in  conflict  with  this  act  are 

hereby  repealed. 

History:  Enacted  March  19,  1889,  Stats,  and  Amdts.  1889,  pp.  336- 
337;  amended  February  12,  1903,  Stats,  and  Amdts.  1903,  p.  17,  April  5, 
1911,  Stats,  and  Amdts.  1911,  p.  656.    In  effect  immediately. 

§  3483.  ACTION  FOB  DISSOLXTTION  OF  DISTSIOT.  An  action  may  be 
brought  by  the  attorney-general,  in  the  name  of  the  people  of  this  state,  upon 
his  own  information  or  upon  the  complaint  of  a  private  party,  for  the  dissolu- 
tion of  a  swamp-land  or  reclamation  district  for  a  non-user  of  its  corporate 
powers.  In  such  action  the  complaint  and  summons  may  be  served  personally 
upon  a  majority  of  the  trustees  of  such  district,  or  upon  the  president  of  the 
board  of  trustees.  If  two  or  more  districts  fiave  been  formed  to  include  all  or  a 
portion  of  the  same  lands,  they  may  all  be  joined  in  the  same  action. 

[Date  of  hearing — ^Notice.]  In  any  such  action,  when  service  of  summons 
has  been  made  upon  the  defendant  or  defendants,  and  the  defendant  or  defen- 
dants have  appeared  or  default  been  entered,  the  court,  upon  the  application 
of  any  of  the  parties,  shall  thereupon  enter  an  order  fixing  a  day  for  hearing, 
which  shall  not  be  less  than  twenty-five  days  from  the  date  of  the  order,  and 
shall,  also,  enter  an  order  directing  notice  by  publication  to  be  given  by  the 
clerk  to  all  persons  interested  in  said  district  or  districts,  either  as  owner  or 
owners  of  land  in  said  district  or  districts,  or  creditors  of  said  district  or  dis- 
tricts, or  otherwise,  requiring  them  to  be  and  appear  on  the  day  fixed  for  the 
hearing  of  said  cause,  if  any  they  have,  why  the  district  or  districts  named  in 
the  complaint,  as  defendant  or  defendants,  should  not  be  dissolved.  The  court 
shall  order  the  notice  to  be  served  by  publication  in  some  newspaper  of  general 
circulation  published  in  the  county  where  the  district  or  districts  are  situated, 
for  a  period  of  not  less  than  twenty  days.  On  the  day  fixed  for  a  hearing  or 
some  later  date  to  which  the  cause  may  be  continued,  the  court  may  proceed 
with  the  hearing,  due  proof  having  been  first  made  of  the  service  of  the  notice 
by  publication  for  the  length  of  time  required  by  the  order. 

[Who  may  answer.]  Any  person  interested  in  the  district  or  districts  that  is 
defendant  or  defendants  shall  upon  showing  his  interest,  be  allowed  to  file  an 
answer  or  objections  to  the  dissolutions  of  the  defendant  or  defendants,  and 
shall  from  the  filing  of  said  answer  or  objections  become  a  party  defendant, 
and  be  entitled  to  all  the  rights  of  a  defendant  in  any  civil  action. 

Any  vacancy  in  the  board  of  trustees  heretofore  or  hereafter  caused  by  resig- 
nation, death,  removal  from  the  state,  or  otherwise,  may  be  filled  by  the  board 
of  supervisors  of  the  county  in  which  the  district  is  situated  upon  the  applica- 
tion of  any  person  or  persons  owning  land  in  the  district.  The  appointment  of 
a  trustee  or  trustees  to  fill  a  vacancy  or  vacancies  shall  not  operate  to  destroy 
or  remove  any  cause  of  action  existing  before  such  appointment  or  appoint- 
ments were  made,  against  the  corporation  or  district  for  non-user  of  its  corpo- 
rate powers;  provided,  suit  be  commenced  within  one  year  after  the  passage  of 

this  act. 
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r — ^Wh&t  shall  contain.]    If  upon  the  trial  of  any  such  action  it  be 
determined  by  the  court: 

1.  That  trustees  have  not  been  elected  for  said  corporation  within  five  years 
prior  to  the  passage  of  this  act ; 

2.  That  the  trustees  have  not  within  five  years,  prior  to  the  passage  of  this  act 
exercised  any  of  the  powers  of  a  corporation,  or  performed  any  of  the  duties 
of  trustees ; 

3.  That  the  corporation  is  not  in  debt,  or  if  in  debt,  that  all  claims  are  barred 

by  the  statute  of  limitations,  the  court  shall  then  enter  a  decree  dissolving  the 

corporation,  or  make  such  further  order  as  may  be  deemed  necessary  to  protect 

the  rights  of  all  parties  interested. 

History:     Enacted  March  19,  1889,  Stats,  and  Amdts.  1889,  p.  835; 
amended  April  27,  1897,  Stats,  and  Amdts.  1897,  p.  198. 


DISSOLUTION   OF  DISTBICT. 

1.  FaUuie  of  ofBeers  to  act  as  corporation. 

2.  Impracticability  of  plans  of  reclamation. 

3.  Implied  repeal  of  act  of  1861. 

4.  Purchase  of  unsegregated  swamp  and  over- 

flowed land. 
JL.  Fallore  of  olllcem  to  aet  wm  corpora- 
tloa  or  aoa-«fler  wiU  not  terminate  corpo- 
rate existence  of  reclamation  district.^ 
Swamp  Land  Diet.  v.  Silver,  98  Cal.  51,  54, 
32  Pac.  866. 

S.  ImpractlcabllltT  of  preaeat  plaa  or  aaT 
vlaa  of  reclamatloB  of  land  within  district 
-will  not  Justify  dissolution  of  reclamation 
cllfltrict,  that  not  beingr  judicial  question. — 
People  V.  Reclamation  Diet.,  53  Cal.  846,  848. 


S.  Implied  repeal  of  aet  of  1861  by  changre 
of  policy  of  legislature  as  to  grovernment 
and  control  of  reclamation  district  termi- 
nated existence  of  district  organized  there- 
under.— People  ex  rel.  Thisby  v.  Reclama- 
tion Dist.,  130  Cal.  607,  611,  63  Pac.  27.  '  See 
People  V.  Reclamation  Dist.,  117  Cal.  114,  117* 
48  Pac.   1016. 

4.  Pvreliaae  of  nasesreipated  swamp  aad 
overflo^red  laada.  —  An  application  to  pur- 
chase unsegrresrated  swamp  and  overflowed 
lands  made  in  compliance  with  the  provi- 
sions  of  the  above  section  is  sufficient,  with- 
out reference  to  'whether  it  complies  also 
with  the  provisions  of  section  3448. — McGill 
v.  Cowan,  179  Cal.  429,  177  Pac.  290. 


§34831/2.    ACTION    TO    DETERMINE    VALIDITY    OF    ASSESSMENT, 
SUTT  OF  TRUSTEES.    [Repealed.] 

History:  Enacted  March  23,  1893,  Stats,  and  Amdts.  1893,  p.  208; 
repealed  April  6,  1911,  Stats,  and  Amdts.  1911,  p.  666.  In  effect 
Immediately. 


ACTION  TO  DETERMINE  VALIDITY  OP 

ASSESSMENT. 

1.  Action  to  yalidate  assessment — ^In  renu 

2.  Collateral   attack   on   warrants — ^Fore- 

closare  proceedings  of  lien. 

8.  Constitntionality  of  section. 

4.  Estoppel  of  judgment   validating  as- 

sessment— Not  waived. 

5.  Misappropriation    of    funds    by    the 

trustees — Not  a  defense. 

6.  Befusal  of  trustees  to  operate  pump — 

No  defense. 

7.  Owner — Entitled  to  show  his  land  not 

assessed  in  proportion  to  benefit. 

8.  Proceedings    under    this    section  —  In 

those  cases  where  landowner  has  had 
no  opportunity  to  contest. 

9, 10.  Same — Not  an  action  in  personam. 

11.  Bes  ad  judicata — ^Purchase  of  lands  by 

trustees. 

12.  Service  of  summons — Sufficient  when. 


13- 15.  Validation  of  assessment — Not  estab- 
lished as  provided. 

As  to  action  to  eaforee  aaaesameBtSt  see, 
ante.  |  8466  and  note. 

Aa  to  conelaalTeiieso  of  asoesaaieBta,  see, 
ante,  i  3462  and  note. 

Ao  to  lis  poadoBs  In  actloa  to  validate  a 
reclamation  assesamonty  see,  ante,  i  8466, 
note  par.  31. 

1.  Action  to  Talldate  assessnient— In  rem. 

— An  action  to  validate  a  reclamation  dis- 
trict assessment  under  the  above  section  is 
one  in  rem,  binding^  on  all  subsequent  pur- 
chasers.— Reclamation  District  No.  785  v. 
Lovdal  Bros.  Co.,  —  Cal.  App.  — ,  183  Pac. 
698. 

2.  Collateral  attack  on  warranto— Fore- 
closure proceedlnir  ^f  Hen. — An  action  to 
foreclose  an  assessment  Hen  where  the  as- 
sessment has  been  validated  Is  a  collateral 
attack  on  the  warrants. — Reclamation  Dis- 
trict No.  785  V.  Lovdal  Bros.  Co.,  —  CaL 
App.  — ,  183  Pac.  698. 
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8.  CoBstltationallty  of  scctloB.  —  Consti- 
tutional, thougrh  it  provides  that  hearing  to 
determine  validity  of  assessment  may  take 
place  in  advance  of  an  action  on  assessment. 
— Lower  Kinfirs  River  R.  Dist.  v.  McCullah, 
124  Cal.   176.   177.  56  Pac.  887. 

4.  Bstoppel  of  JudsneBt  TalldatlBS  as- 
■••■Bient— Not  walTcd« — In  an  action  bj  a 
reclamation  district  to  foreclose  an  assess- 
ment Hen,  the  plaintiff  does  not  waive  the 
estoppel  of  a  Judgrment  validatinir  the  as- 
sessment by  IntroducinfiT  evidence  to  support 
the  Issues. — Reclamation  District  No.  785  v. 
Lovdal  Bros.  Co.,  —  Cal.  App.  — ,  183  Pac. 
698. 


S.  Mlaapproprlatloa  of  faada  by  the 
teea— Not  a  defense* — It  is  no  defense  to 
an  action  to  foreclose  a  reclamation  dis- 
trict assessment  lien  that  the  trustees  mis- 
appropriated the  funds  of  the  district,  and 
a  Judfirment  for  the  amount  misappropriated 
is  not  admissible  in  evidence. — Reclamation 
District  No.  786  v.  Lovdal  Bros.  Co.,  — 
Cal.  App.  — ,  183  Pac.  698. 

6«  Refasal  of  tmsteea  to  operate  pnaipa 
—No  defease. — Neerlect  or  refusal  of  trus- 
tees to  operate  pumps  resultingr  in  damaere 
and  no  benefit  to  landowner  does  not  con- 
stitute a  defense  to  an  action  to  foreclose 
an  assessment  levied  for  the  purpose  of 
operating  the  pumps  where  the  landowner 
had  an  opportunity  to  set  the  same  up  in 
an  action  brouerht  to  test  the  validity  of  an 
assessment  as  provided  for  in  this  title. — 
Swamp  Land  Reclamation  Dist.  No.  341  v. 
Blumenbergr.  166  Cal.  639,  643,  106  Pac.  892. 

7.  Owaei^-Ba titled  to  show  his  land  was 
not  assessed  In  proportion  to  benefit  re- 
ceived, as  compared  with  other  lands  in 
district,  and  hence  it  was  error  to  exclude 
evidence  that  his  land  was  wholly  re- 
claimed, but  before  such  reclamation  that 
it  was  assessed  for  more  than  land  sim- 
ilarly situated  but  unreclaimed,  and  that 
portions  of  his  land  used  were  for  roads 
and  ditches,  had  been  assessed  while  lands 
of  other  owners  had  been  used  for  same 
purposes  and  had  been  entirely  relieved  of 
assessment. — Reclamation  Dist.  v.  8els,  117 
Cal.  164.  167,  sub  nom.  Reclamation  Dist. 
V.   Runyon.   49   Pac.   131. 

8.  Proeeedlngra  onder  this  seetlon  —  In 
those  cases  where  landowner  has  had  no 
opportunity  to  contest  the  matter  before 
the  board  of  supervisors,  any  objection  to 
the  invalidity  of  the  assessment  or  the  levy- 
ing thereof  may  be  urged  and  the  validity 
of  the  assessment  litigated. — Reclamation 
Dist.  No.  17  v.  Bonbinl,  168  Cal.  197,  110 
Pac.  577. 

9.  Same  —  Not    an    action    In    personam, 

and  while  not  in  strictness  a  proceeding 
In  rem,  it  partakes  rather  of  latter. — Rec- 
lamation Dist.  V.  Sels,  117  Cal.  164,  165, 
sub  nom.  Reclamation  Dist.  v.  Runyon,  49 
Pac.  131;  Lower  Kings  River  R.  Dist.  v. 
McCullah.  124  Cal.  175,  177.  56  Pac.  887. 

10.  It  is  designed  as  one  of  processes  to 
test  legal  prevention  of  an  assessment  lev- 


ied by  reclamation  district — ^Lower  Kings 
River  R.  DlsL  v.  McCullah,  124  Cal.  176, 
177.   66   Pac.  887. 

11.  Res  adjndlcata— Pnrchaae  of  lands  by 
tmstecs. — In  an  action  to  foreclose  a  rec- 
lamation assessment  lien  where  the  assess- 
ment has  been  validated,  an  objection  that 
the  trustees  illegally  purchased  their  own 
lands  for  the  district  is  a  collateral  at- 
tack on  the  validating  judgment,  and  in 
the  absence  of  fraud,  unfairness,  illegality* 
the  legality  of  the  transaction  Is  res  ad- 
judicata. — Reclamation  District  No.  785  v. 
Lovdal  Bros.  Co.,  —  CaL  App.  — ,  183  Pac. 
598. 

12.  Service  of  santntons— Soliiclent  when. 

— In  an  action  to  validate  reclamation  dis- 
trict assessments  under  the  above  section^ 
where  the  return  shows  service  within  the 
county,  requiring  defendant  to  answer 
within  ten  days,  the  service  was  held  good, 
under  the  liberal  construction  required  by 
section  4,  Code  Civil  Procedure. — Reclama- 
tion District  No.  785  v.  Lovdal  Bros.  Co.» 
—  Cal.  App.  — ,  188  Pac.  698. 

18.  Validity  of  assessment  —  Not  estah« 
llshed  as  provided  in  this  section,  all  ques- 
tions involving  the  regularity  of  the  assess- 
ment proceedings,  the  amount  of  the  charge 
as  compared  to  the  benefits  conferred,  and 
the  fact  that  the  cost  was  apportioned  in 
proportion  to  the  benefits,  must  remain  open 
to  investigation  in  defense  of  a  suit  to  fore- 
close an  assessment  lien.  —  Swamp  Land 
Reclamation  Dist.  No.  841  v.  Blumenberg» 
156  Cal.  532,  535,  106  Pac.  389. 

14.  After  a  Judgment  declaring  an  as- 
sessment valid  in  a  proceeding  provided  for 
in  this  section  has  become  final  against 
any  landowner,  he  can  not,  upon  a  fore- 
closure suit  to  enforce  the  Hen,  again  ob- 
ject that  the  lands  would  not  have  been 
benefited  had  the  work  been  done  as  con- 
templated, or  that  the  assessment  was  not 
in  proportion  to  benefits,  or  make  any  ob- 
jection to  the  collection  of  the  assessment 
which  he  might  have  urged  in  an  action  to- 
test  its  validity. — Swamp  Land  Reclamation 
Dist.  No.  341  V.  Blumenberg,  156  Cal.  53 9» 
542,  106  Pac.  392. 

15.  Prior  to  the  enactment  of  this  section 
in  1893  there  was  no  proceeding  author- 
ised by  which  the  validity  of  the  assessment 
could  be  judicially  determined  in  ad- 
vance of  a  suit  for  the  foreclosure  of  the 
lien,  and,  because  of  the  lack  of  oppor- 
tunity to  dispute  its  validity,  it  was  held 
this  action  of  the  assessment  board  in 
making  the  assessment,  although  in  all  re- 
spects regular,  did  not  preclude  the  land- 
owner from  contesting  its  validity  in  de- 
fense to  an  action  to  foreclose  the  lien» 
and  that  in  such  action  he  would  be  al- 
lowed to  show  that  his  land  was  not  bene- 
fited by  the  work  to  be  done  or  any  other 
objection  sufl!lclent  to  render  it  invalid. — 
Swamp  Land  Reclamation  Dist.  No.  341  v. 
Blumenberg,  156  CaL  689,  641,  106  Pac 
S92. 
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[A  new  article  is  hereby  added  to  Chapter  I  of  Title  VIII  of  Part  III  of  the  Political  Code 
to  be  known  aa  article  Ila,  and  to  read  as  follows :  ] 

ARTICLE  Ila. 

SALE  OP  LANDS  UNCOVERED  BY  THE  RECESSION  OR  DRAINAGE  OP  WATERS  OP 
INLAND  LAKES,  AND  UN8EGREGATED  SWAMP  AND  OVERFLOWED  LANDS. 

{  3493in.  Application  to  purchase,  where  made,  what  to  contain* 

I  3493n.  Duties  of  surveyor-general. 

$  3493o.   Approval  of  application. 

i  3493p.   Price  of  lands  and  disposition  of  moneys. 

{  3493q.  Reclamation. 

S3493r.   Contests. 

f  3493s.   Validating  certificates  of  purchase  and  patents. 

i  3493t.  Validating  plats  and  surveys. 

§  3493m.  APPLICATION  TO  PUBOHASE,  WHERE  HADE,  WHAT  TO 
CONTAIN.  Any  person  desiring  to  purchase  any  of  the  lands  now  uncovered 
or  which  may  hereafter  be  uncovered  by  the  recession  or  drainage  of  the  waters 
of  inland  lakes,  and  inuring  to  the  state  by  virtue  of  her  sovereignty,  or  the 
swamp  and  overflowed  lands  not  segregated  by  the  United  States,  must  make 
an  application  therefor  to  the  surveyor-general  of  the  state,  which  application 
must  be  accompanied  by  the  applicant's  affidavit  that  he  is  a  citizen  of  the 
United  States,  or  has  declared  his  intention  to  become  such,  a  resident  of  this 
state,  of  lawful  age,  that  he  desires  to  purchase  such  lands  (describing  them 
by  legal  subdivisions,  or  by  metes  and  bounds,  if  the  legal  subdivisions  are 
unknown),  under  the  provisions  of  this  article,  for  his  own  use  and  benefit,  and 
for  the  use  and  benefit  of  no  other  person  whomsoever,  and  that  he  has  made 
no  contract  or  agreement  to  sell  the  same,  and  that  he  does  not  own  any  state 
lands  which,  together  with  that  now  sought  to  be  purchased,  exceeds  six  hun- 
dred and  forty  acres. 

[Mineral  lands.]  The  provisions  of  this  section  shall  not  affect  or  apply  to 
any  land  uncovered  by  the  recession  or  drainage  of  the  waters  of  any  lake  or 
other  body  of  water,  the  waters  of  which  are  so  impregnated  with  minerals  as 
to  be  valuable  for  the  purpose  of  extracting  therefrom  such  minerals ;  but  the 
land  uncovered  by  the  recession  or  drainage  of  such  waters  shall  be  subject  to 
lease  for  periods  of  not  longer  than  twenty-five  years  upon  such  charges,  terms 
and  conditions  as  may  be  prescribed  bv  law. 

[Repealing  'Clause.]    Sec.  2.    All  acts  or  parts  of  acts  in  conflict  herewith  are 

hereby  repealed. 

History:  Enacted  March  21.  1907,  Stats,  and  Amdts.  1907,  p.  843, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  167;  codification  of  Stats,  and 
Amdts.  1893,  p.  341;  {  1,  as  amended  1899,  Stats,  and  Amdts.  1899,  p. 
182,  Hen.  G.  L.  pp.  631,  632;  amended  April  14,  1911,  Stats,  and 
Amdts.  1911,  p.  903.     In  effect  immediately. 

APPLICATION  TO  PURCHASE.  ^-     ^■■*»  »»«eriy«"K   watew   of  lakea.^ 

Sections     3498m,     Political     Code,     et     seq., 

1.  Lands  underlying  T^aters  of  lake.  were   passed  primarily   to   meet   the  condi- 

2.  Lanrls  uncovered  by  drainage  and  receding      tlons  created  by   the   gradual  recession   of 

of  lakes.  Tulare  lake,  and  not  to  open  lands  under- 

lie 
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lying  waters  of  lakes  to  purchase. — Church-  ural  recession  of  the  water  during:  the  dry 

ill  Co.  V.  Kingsbury,  178  Cal.  564,  174  Pac.  season   are   not  lands  uncovered   by   drain- 

329.  age   and    recession   within   the   meaning    of 

2.     Lands  nacoTered  by  dralnase  aad  re-  section   3493m   of  Political  Code. — Churchill 


cedlns    of    lake..— Lands    along    navigable       ^o.  ▼.  Kingsbury,  178  CaL  654,  174  Pac.  329. 
streams  periodically  uncovered  by  the  nat- 

§3493iL    DUTIES  OF  SUBVETOB-OENERAL.    Upon  the  filing  of  such 

application,  when  the  land  has  not  been  sectionized,  the  surveyor-general  must 

authorize  the  county  surveyor  of  the  county  where  the  whole  or  the  greater 

portion  of  the  land  lies,  to  survey  the  same.    He  must  make  an  actual  survey 

thereof,  at  the  expense  of  the  applicant,  establishing  four  corners  to  each 

quarter  section,  and  connecting  the  same  with  a  United  States  survey;  and 

within  thirty  days,  file  with  the  surveyor-general  a  copy,  under  oath,  of  his 

field-notes  and  plat,  and  a  statement  under  oath,  showing  whether  or  not  the 

land  is  occupied  by  any  actual  settler.    If  the  surveyor  thus  authorized  fails 

to  make  his  return  to  the  surveyor-general  within  the  time  specified  he  may 

designate  another  person  to  make  the  survey. 

History:     Enacted  March  21.  1907,  Stats,  and  Amdts.  1907,  p.  843, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  167. 

Codification  of  Stats,  and  Amdts.  1893,  p.  341,  as  amended  1899, 
p.  182  (Hen.  G.  L.  p.  632),  §§  2,  3. 

§  34930.    APPROVAL  OF  APPLICATION.    No  application  to  purchase  land 

under  this  article  must  be  approved  until  the  expiration  of  ninety  days  from 

the  filing  thereof,  and  meanwhile  the  land  is  subject  to  the  adverse  claim  of 

any  actual  settler  who  resided  thereon  when  the  said  application  was  filed. 

History:     Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  843, 
Kerr*s  Stats,  and  Amdts.  1906-7,  p.  167. 

Codification  of  Stats,  and  Amdts.  1893,  p.  341,  as  amended  1899, 
p.  182  (Hen.  G.  L.  p.  632),  §  4. 

§3493p.    PRICE  OF  LANDS  AND  DISPOSITION  OF  MONEYS.    The  lands 

designated  in  this  article  must  be  sold  at  the  price  of  two  dollars  and  fifty  cents 

per  acre,  and  on  the  terms  and  manner  of  payment  provided  for  swamp  and 

overflowed  lands.    All  moneys  received  for  such  lands  must  be  paid  into  the 

swamp-land  fund  of  the  county  in  which  the  lands  are  situated,  and  must  be 

treated  and  disposed  of  in  the  same  manner  as  moneys  arising  from  the  sale  of 

segregated  swamp  and  overflowed  lands,  and  all  moneys  heretofore  received  for 

the  sale  of  such  lands,  and  remaining  in  the  treasury,  are  subject  to  the  same 

provisions  of  law.    If  any  of  the  lands  described  in  this  article  are  suitable  for 

cultivation  without  reclamation,  they  must  be  sold  only  to  actual  settlers  in 

tracts  not  exceeding  one  hundred  and  sixty  acres. 

History:     Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  843, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  167. 

Codification  of  Stats,  and  Amdts.  1893,  p.  341,  as  amended  1899, 
p.  182  (Hen.  G.  L.  p.  632),  $  5. 

§3493q.  RECLAMATION.  Any  of  the  lands  designated  in  this  article 
which,  by  reason  of  periodical  overflow,  need,  and  are  susceptible  of,  reclama- 
tion, may  be  reclaimed  by  the  formation  of  districts,  in  the  same  manner  and 
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subject  to  all  ef  the  provisions  of  law  regulating  the  reclamation  of  swamp 
and  overflowed  lands.  The  board  of  supervisors  of  the  county  in  which  the 
lands,  or  the  greater  part  thereof,  are  situated,  must  first  determine,  upon 
proper  petition  presented  therefor  by  the  holders  of  the  title,  or  evidence  of 
title,  representing  one-half  or  more  of  any  body  of  such  land,  that  such  recla- 
mation is  necessary  and  feasible. 

History:     Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  844, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  168. 

Codification  of  Stats,  and  Amdts.  1893,  p.  341,  as  amended  1899, 
p.  182  (Hen.  G.  L.  p.  632),  {  6. 

§  3493r.  CONTESTS,  ^hen  land  has  been  sold  under  this  article,  no  con- 
test can  be  maintained  against  the  purchaser  on  the  ground  that  the  land  is  not 
of  the  character  stated  in  the  application,  unless  it  is  shown  that  it  is  not  of  the 
character  recited  in  section  thirty-four  hundred  and  ninety-three  m. 

History:     Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  844, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  168. 

Codification  of  Stats,  and  Amdts.  1893,  p.  341,  as  amended  1899, 
p.  182  (Hen.  G.  L.  p.  632),  §  7. 


§  34938.    VALIDATING  CEBTIFIOATES  OF  PUBCHASE  AND  PATENTS. 

All  uncanceled  certificates  of  purchase  and  patents  heretofore  issued,  and  pay- 
ments heretofore  made  for  any  lands  as  swamp  and  overflowed  lands,  which 
belong  to  any  of  the  classes  described  in  section  thirty-four  hundred  and  ninety- 
three  m,  whether  or  not  such  lands  were  segregated  or  sectionized,  are  for  all 
purposes  valid,  and  have  the  same  force  and  effect  as  if  such  lands  had  been  at 
all  times  subject  to  sale  as  swamp  and  overflowed  lands.  Any  and  all  contests 
now  existing  between  settlers  and  holders  of  certificates  of  purchase  are  not 
affected  by  the  provisions  of  this  article. 

History:     Enacted  March  21,  1907,  Stats,  and  Amdts.  .1907,  p.  844, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  168. 

Codification  of  Stats,  and  Amdts.  1893,  p.  341,  as  amended  1899, 
p.  182  (Hen.  G.  L.  p.  632),  $8. 


VALIDATING  CEETIPICATES  AND 

PATENTS. 

1.  Construction  of  section — As  not  apply- 
ing to  tide-lands. 

2,3.  Same — "Any  lands  as  swamp  and  over- 
flowed lands,"  etc. 

4.  Grant  of  lands  in  margin  of  lake — Not 

validated. 

5.  Swamp  and  overflowed  lands — V^hat  are 

not. 

1.  CoB«tni«tloift  of  seetloB— A«  mot  ap- 
plyiBflT  to  tlde-landa. — ^This  statute  as  now 
incorporated  in  this  section  and  formerly 
section  8  of  the  act  of  1893  does  not  apply 
to  tide-lands. — People  ex  rel.  Attorney-Gen- 
eral V.  California  Fish  Co.,  166  Cal.  576,  138 
Pac,  79. 


Sb  Same  — ''Aay  land*  a«  s^raaip  and 
•veHlowed  laada**  etc.  —  Upon  construing 
this  and  section  8493m  together,  the  vali- 
dating clause  of  this  section  purporting:  to 
validate    all   previously   Issued   patents    for 


"any  lands  as  swamp  and  overflowed  lands 
which  belongred  to  any  of  the  classes  de- 
scribed in  section  S493m  whether  or  not 
such  lands  were  segrreerated  or  sectionized" 
must  be  held  to  apply  only  to  unsegrregrated 
swamp-lands,  as  those  uncovered  by  the 
recession  of  the  waters  of  Tulare  lake  for 
which  patents  may  have  Issued,  and  not 
the  sesrregrated  swamp-lands  throughout  the 
state. — People  ex  rel.  Attorney-General  v. 
California  Fish  Co.,  166  Cal.  676.  138  Pac. 
79. 

3.  Some  ligrht  is  thrown  on  the  meaning: 
of  "any  lands  as  swamp  and  overflowed 
which  belongred  to  any  of  the  classes  de- 
scribed in  section  thirty-four  hundred  and 
ninety-three-m,  whether  or  not  such  lands 
were  segregated  or  sectionized"  by  the  fol- 
lowingr  section,  which  indicates  that  some 
of  the  uncovered  land  had  been  segrregrated 
by  the  United  States  as  swamp  and  over- 
flowed land  prior  to  the  passage  of  this 
act  and  declares  that  official  plats  thereof 
are  to  be  deemed  valid. — People  ex  rel.  At- 
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torney-General   v.   California   Fish   Co.,   166 
Cal.  576,  1S8  Pac.  79. 

4.  Grant  of  lands  In  ntaiirin  of  lake^Not 
Talldated. — The  above  section  did  validate 
a  grrant  of  lands  lylner  between  the  meander 
line  of  the  uplands  grranted  by  the  United 
States,  and  the  edere  of  a  lake  at  low 
water  mark,  the  same  not  belngr  swamp  and 
overflowed  lands,  and  not  being:  lands  that 
could  be  grranted  under  the  Land  Location 
Act  of  1893. — ^Magrlnnis  v.  Hurlbutt,  —  Cal. 
App.  — ,  193  Pac.  606. 


B.  Swamp  and  overflowed  landa  — 'What 
are  not. — ^Lands  alongr  navigable  streams 
periodically  uncovered  by  the  natural  re- 
cession of  the  water  during  the  dry  season 
are  not  swamp  and  overflowed  lands  with- 
in the  meaning  of  this  section,  so  as  to 
authorize  the  validation  of  certain  uncan- 
celed certificates  of  purchase  and  payments 
made. — Churchill  Co.  v.  Kingsbury,  178  Cal. 
654,   174   Pac.   S29. 


§  3493t.  VALIDATING  PLATS  AND  SUBVETS.  All  plats  of  any  of  the 
lands  described  in  section  thirty -four  hundred  and  ninety-three  m,  which  have 
been  heretofore  made  under  authority  of  the  United  States  surveyor-general, 
and  which  plats  designate  the  same  as  swamp  and  overflowed  land,  must  be 
deemed  valid  and  effectual  as  surveys  of  such  lands  from  and  after  the  date 

thereof. 

History:     Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  844, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  168. 

Codification  of  Stats,  and  Amdts.  1893,  p.  341,  as  amended  1899, 
p.  182  (Hen.  Q.  L.  p.  632),  §  8. 


ARTICLE  m. 

SCHOOL  LANDS. 

I  3494.  Sale  of — Price — ^Payment,  when  to  be  made. 

$  3495.  Affidavit  on  application  to  purchase — What  must  contain. 

{  3496.  Affidavit,  when  applicant  is  a  female.     [Repealed.] 

I  3497.  Occupants  protected^. 

$  3498.  Application  for  state  lands  not  to  be  approved  for  ninety  days. 

S  3499.  Contests,  how  determined. 

S  3500.  Applications  for  other  than  sixteenth  and  thirty-sixth  sections. 

$  3501.  Affidavit,  when  female  is  an  applicant.     [Repealed.] 

$  3502.  Land  warrants  received  in  payment,  when. 

I  3503.  School  land,  relinquishment  of  state  title,  when. 

§3494.    SALE  OF.     PRICE.     PAYMENT,  WHEN  TO  BE  MADE.     The 

unsold  portion  of  the  five  hundred  thousand  acres  granted  to  the  state  for 

school  purposes,  the  sixteenth  and  thirty-sixth  sections  of  school  land  belonging 

to  the  state,  which  are  not  situated  within  the  exterior  boundaries  of  a  military, 

Indian  or  forest  reservation  created  by  authority  of  the  United  States,  or  of  a 

national  forest,  national  park  or  national  monument,  or  within  the  exterior 

boundaries  of  lands  withdrawn  from  public  entry  for  forest  purposes,  and  lands 

selected  in  lieu  thereof  on  or  before  March  24,  1909,  where  the  selection  was 

duly  forwarded  to  the  local  United  States  land  office  and  given  a  register  and 

receiver's  number  and  forwarded  to  the  general  land  office  at  Washington, 

D.  C,  and  which  became  and  now  is  a  part  of  the  records  of  such  general  land 

office  at  Washington,  D.  C,  must  be  sold  on  and  after  September  1,  1915,  but 

not  before,  (and  no  application  shall  be  filed  for  said  lands  until  on  or  after 

said  September  1,  1915,  except  for  lands  for  which  an  application  may  be  on 

lias 
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file,  as  hereinafter  provided),  at  the  rate  of  two  dollars  and  fifty  cents  per 
acre,  in  gold  coin,  payable,  twenty  per  cent  of  the  principal  within  fifty  days 
from  the  date  of  the  certificate  of  location  issued  to  the  purchaser ;  the  balance, 
bearing  interest  at  the  rate  of  seven  per  cent  per  annum,  in  advance,  is  due 
and  payable  within  one  year  after  the  passage  of  any  act  by  the  legislature 
requiring  such  payment,  or  before,  if  desired  by  the  purchaser ; 

[Application  made  before  March  8, 1911.]  Provided,  however,  that  any  appli- 
cant whose  application  was  filed  on  or  before  March  8,  1911,  and  is  now  on  file 
for  any  of  the  lands  above  described,  to  wit,  the  unsold  portion  of  the  five 
hundred  thousand  acres  granted  to  the  state  for  school  purposes,  the  sixteenth 
and  thirty-sixth  sections  of  school  land  belonging  to  the  state  which  are  not 
situated  within  the  exterior  boundaries  of  a  military,  Indian  or  forest  reserva- 
tion  created  by  authority  of  the  United  States,  or  of  a  national  forest,  national 
park  or  national  monument,  or  within  the  exterior  boundaries  of  lands  with- 
drawn from  public  entry  for  forest  purposes,  and  lands  selected  in  lieu  thereof 
on  or  before  March  24,  1909,  where  the  selection  was  duly  forwarded  to  the 
local  United  States  land  office  and  given  a  register  and  receiver's  number  and 
forwarded  to  the  general  land  office  at  Washington,  D.  C,  and  which  became 
and  now  is  a  part  of  the  records  of  such  general  land  office  at  Washington,  D.  C, 
may  complete  the  purchase  of  such  lands  at  the  rate  of  one  dollar  and  twenty- 
five  cents  ($1.25)  per  acre,  in  gold  coin,  payable,  twenty  per  cent  of  the  prin- 
cipal within  fifty  days  from  the  date  of  the  certificate  of  location,  the  balance, 
bearing  interest  at  the  rate  of  seven  per  cent  per  annum,  in  advance,  is  due  and 
payable  within  one  year  after  the  passage  of  any  act  of  the  legislature  requiring 
such  payment,  or  before  if  desired  by  the  purchaser ; 

[Application  since  March  9,  1911,  $2.50  per  acre.]  And  provided,  further, 
that  any  applicant  whose  application  was  filed  on  or  subsequent  to  March  9, 
1911,  for  any  of  the  lands  above  authorized  to  be  sold  may  complete  the  pur- 
chase of  such  lands  at  the  rate  of  two  dollars  and  fifty  cents  per  acre;  provided, 
said  application  for  the  lands  in  this  section  authorized  to  be  sold  be  good  and 
valid  and  said  applicant  shall  have  complied  in  all  respects  with  the  laws  in 
relation  to  the  sale  of  such  lands. 

[Sections  withdrawn.]  The  sixteenth  and  thirty-sixth  sections  of  school 
land  which  are  situated  within  the  exterior  boundaries  of  a  military,  Indian  or 
forest  reservation  created  by  authority  of  the  United  States,  or  a  national  for- 
est, national  park  or  national  monument,  or  within  the  exterior  boundaries  of 
lands  withdrawn  from  public  entry  for  forest  purposes,  are  withdrawn  from 
sale.  Nothing  herein  contained  shall  be  construed  as  a  recognition  that  the 
«aid  sixteenth  and  thirty-sixth  sections  last  above  referred  to  have  not  here- 
tofore been  withdrawn  from  sale. 

[Lieu  lands.]  Lieu  lands  applied  for  or  selected  subsequent  to  March  24, 
1909,  shall  be  sold  and  disposed  of  as  provided  in  article  one  of  chapter  one 
of  title  eight  of  part  three  of  this  code ;  provided  further,  however,  that  noth- 
ing herein  contained  shall  be  construed  or  held  to  prevent  the  contesting  of 
any  application,  now  on  file  which  is  subject  to  contest  and  any  qualified  person 
■may  at  any  time  in  the  manner  and  within  the  time  provided  by  law  for  con- 
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testing  applications  contest  the  application  of  any  applicant  now  on  file  and 
for  snch  purpose  may  at  any  time  after  the  approval  hereof  file  his  application 
for  any  of  the  lands  authorized  to  be  sold  by  this  section  and  for  which  an 
application  is  now  pending,  which  lands  shall  be  sold  to  such  contesting  appli- 
cant at  the  rate  of  two  dollars  and  fifty  cents  ($2.50)  per  acre  and  under  the 
terms  and  conditions  in  this  section  provided. 

History:  Enacted  March  12,  1872;  amended  April  15,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  58;  March  8,  1911,  SUts.  and  Amdts. 
1911,  p.  311;  amended  April  21,  1913,  State,  and  Amdte.  1913,  p.  45. 
In  effect  Ansiist  10,  1913. 


SCHOOL  LANDS. 

1.  Advance  of  one  year's  interest. 
2, 3.  Orant    in    prssenti    of   sixteenth   and 
thirtj-sizth  sections. 

4.  Same  —  Title   of   state    to   partieolar 

sections. 

5.  Grant  of  five  hundred  thousand  acres. 

6.  Same — Time  of  location. 

7.  Same  —  When  selection  of  lands  had 

been  made. 

8.  Same — Title    to   lands    located    under 

school  hind  warrant. 

9- 12.  Lien   lands — ^Listing   and   certification 
of. 
13.  Same — ^Homestead  filed  on  lien  lands. 
14, 15.  Same — ^Ratification    of    invalid    selec- 
tion. 

16. 17.  Same — Subsequent  cancelation  of  state 
selection. 

18.  Same — Same — ^Failure  of  applicant  to 
appeal  from  decision  canceling  state 
selection. 

19,20.  Same — Until  land  has  been  certified 
over  to  commissioner  of  general  land 
office. 

21,  22.  Same—Until  approved  by  secretary  of 
interior. 

23.  Same — Until  land  has  been  listed  to 

state. 

24.  Estoppel  of  state  to  claim  title. 

25.  Lands  included — Mexican  land  grant. 
26-  29.  Same — Mineial  lands. 

30.  Same — Northwest    quarter   of    section 

thirty. 

31.  Same — Town-site. 

32,33.  Manner  of  valid  selection  of  lands. 

34-  36.  Nature  of  title. 

37-  40.  Necessity  of  survey. 

41.  Payment  for  land  purchased. 

42-45.  Same— Failure  of  applicant  to  pay 
within  fifty  days. 

46.  Same — Same — Notice    of    issuance    of 

certificate  of  purchase. 

47.  Same — Payment  of  deferred  principal. 

48.  Purpose  of  grant. 

49, 50.  Sale   of   undivided   interest. 

51.  Sale,  when  authorized. 
52,53.  Same — Tide-lands. 


54-  59.  Title — Confirmation  of. 
60, 61.  Same— Adverse  rights. 

62.  Same — Same — ^Lands  indnded  in  valid 

Mexican  grant. 

63.  Same — Same — ^Land  indnded  in  grant 

to  railroad. 

64.  Same — Purchasers  in  good  faith. 

65.  Same — Same — Acts  required  by  law  to 

entitle  purchasers  to  certificate. 

66.  Same  —  Same  —  Error  in  selection  of 

lieu  lands. 

67.  Same — ^Time  to  prove  purchase. 

68.  Survey  of  public  lands.  , 

69-  72.  Same — ^Approval   by  sorveyor-generaL 
See,  alsop  post.  S  S788,  and  note. 

A  codification  of  Stats.  1867-8,  p.  521» 
i  51,  1  Hennins's  General  Laws,  Ist  ed.,  p. 
646. 


1.  AdTaaec  pmyaieBt  of  OMe  yeaif*  iBtek"- 

est  on  deferred  principal  Is  required.  ^ 
Standard  Inv.  Co.  v.  Klngrsbury,  16  Cal. 
App.  79,  116  Pac.  814. 

2.  Graat  te  pneaeatl  of  aixteeBth  astf 
thirty-alxth  aeetloBa.  —  Orant  of  sixteenth 
and  thirty-sixth  sections  was  arrant  lii 
prsesenti  by  act  of  congress  of  1853,  and  If 
at  that  time  there  were  existing  no  know.i 
minerals  or  exceptions  in  grant.  It  at  that 
moment  became  land  of  state. — Saunderj. 
V.  La  Purislma  Q.  M.  Co.,  186  Cal.  159,  163,. 
57  Pac.  656. 

8.  And  congrress,  after  passasre  of  suclk 
act,  had  no  power  to  impair  g^rant  or  pre-^ 
vent  title  to  those  sections  from  vesting:  in 
state  upon  their  being:  surveyed,  and  hence 
act  of  cong:ress  of  May  SO,  1882,  did  not 
have  effect  to  extend  rlg:ht  of  pre-emptiou 
to  such  sections. — Sherman  v.  Bulck,  46  Ca!. 
656,  669. 

4.  Same— Title  of  the  state  to  partlcolrr 
slzteeatli  and  thlrty-slxtli  seettoas  of  eacU. 
township  became  vested  as  fast  as  town- 
ships In  which  such  sections  were  located 
were  surveyed  and  sectionized. — Hig:g:ins- 
V.  Houg^hton,  25  Cal.  262,  266;  Sherman  v. 
Bulck,  45  Cal.  656,  659.  See  Finney  v.  Ber> 
ger,  50  Cal.  248,  249;  Bullock  v.  Rouse.  SI 
Cal.  590,  594,  22  Pac.  919. 

B.  GraMt  of  Ave  hondred  thoassBd  aeres. 
of  laad  to  state  vested  in  state  at  Its  ad- 
mission a  vested  and  present  interest  Ixk 
9uch  land  with  rlg:ht  to  select  any  lands  ex- 
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cept  such  as  were  reserved  from  sale  by 
law  of  confirress  or  proclamation  of  presi- 
dent.— Doll  V.  Meador,  16  Cal.  296,  315;  Van 
Valkenburg:  v.  McCloud.  21  Cal.  330,  335; 
Terrv  v.  Me^r^rle,  24  Cal.  609,  624,  85  Am. 
Dec.  84;  Megrerle  ▼.  Ashe.  27  Cal.  322,  328,  87 
Am.  Dec.  76. 

4k  Saate— Tlnie  of  loeatloa  Is  as  essen- 
tial as  manner  of  location,  and  hence,  wher« 
It  is  proved  that  it  shall  be  selected  ac- 
cording to  legral  subdivisions,  a  selection 
made  before  land  has  been  sectionlzed  is 
unauthorised.  —  Terry  v.  Mesrerle,  24  Cal. 
€09.  624.  86  Am.  Dec.  84,  overrullngr  Doll  v. 
Meador.   16  Cal.    295. 

7.  Same— l^hen  seleetloa  of  laads  had 
k««B  made  under  five  hundred  thousand- 
acre  grrant,  perfect  and  absolute  title  vested 
in  state,  which  passed  by  state  patent.^ 
Bludworth  v.  Lake,  88  Cal.  265,  262.  See 
Megrerle  v.  Ashe,  88  Cal.  74. 

fL  Same  — Title  to  laad  located  uader 
a«liool  laad  warraat  does  not  pass  from 
United  States  to  state  until  lands  are  cer- 
tified over  to  state  by  commissioner  of 
land  of&ce. — Collins  v.  Bartlett,  44  Cal.  871, 
S82. 

•.     Lien    laada— >LlstiBs    aad    eertlflcatloa 

«'f  lieu  lands  by  United  States  to  state 
passes  title  of  United  States. — Crane  v. 
Carr,  69  Cal.  108,  104;  Pratt  v.  Crane,  68 
Cal.  533,  foUowingr  Huff  v.  Doyle,  93  U.  S. 
568,  83  li.  ed.  976;  Howell  v.  Slauson,  83 
Cal.  639,  545,  23  Pac.  692;  Shenandoah  M. 
St  If.  Co.  V.  Morgan,  106  Cal.  409,  416,  39 
Pac.   802. 

10.  As  effectually  as  a  patent  would 
have  done,  and  title  so  transferred  related 
back  to  date  when  selection  was  made  and 
reported  to  local  land  office. — Howell  v. 
Slauson,  88  Cal.  589,  545,  83  Pac.  692;  Shen- 
andoah M.  A  M.  Co.  V.  Morgan,  106  Cal. 
409,  416,  39  Pac.   808. 

11.  Lieu  lands  listed  to  state  by  com- 
missioner of  general  land  office  In  place  of 
pchool  section  including  confirmed  Mexican 
errant,  is  not  transferred  to  state  by  such 
act  where  list  was  made  before  final  sur- 
vey of  such  grant,  so  as  to  determine 
whether  such  school  section  was  lost  to 
Ftate. — ^Rosecrans  v.  Douglass,  62  CaL  213, 
215. 

12.  Finding  that  land  was  duly  located 
by  state  locating  agent  for  benefit  of  state 
at  the  United  States  land  office,  with  con- 
sent of  register  and  receiver,  and  that  such 
location  appears  in  their  official  books,  is 
rufflcient  consent  on  part  of  United  States 
to  render  location  valid. — Rush  v.  Casey,  39 
CaL  339.  844. 

IS.     Sam^— Homestead  filed  on  lieu  lands, 

ntade  after  listing  of  such  lands  to  state, 
is  invalid. — ^Howell  v.  Slauson,  83  Cal.  689, 
S45,   23  Pac.  692. 


14.  Samc^— RatlfleaMoa  of  Invalid  selec- 
tion.— ^Act  of  congress  approved  March  1, 
1877  (19  U.  S.  Stats,  p.  267),  was  full  and 
complete    rstiflcation    by    congress    accord- 


ing to  its  terms  for  list  of  indemnity  school 
selection  which  had  before  that  time  been 
certified  to  state  of  California,  no  matter 
how  defective  or  insufficient  such  school 
certificates  might  originally  have  been  if 
lands  Included  in  list  were  not  of  charac- 
ter of  any  of  those  mentioned  in  section  4, 
if  they  had  not  been  taken  up  in  good 
faith  prior  to  date  of  certificate. — People 
ex  rel.  Eadie  v.  Noyo  L.  Co..  99  Cal.  456,. 
460,  34  Pac.  96;  Duran  v.  Martin,  120  U.  S. 
366,  372,  30  L.  ed.  675,  7  Sup.  Ct.  Rep.  587» 
affirming  Martin  v.  Duran,  63  Cal.  39;  Cu'^a- 
monga  F.  L.   Co.  v.  Moir,   83   Cal.   101,  104,. 

22  Pac.  55,  23  Id.   3{p9. 

15.  Ratification  by  United  States  of  list- 
ing of  indemnity  school  selection  is  equiv- 
alent to  grant  of  those  lands  to  state,  as  of 
date  of  listing.  February  16,  1870,  and 
hence  such  title  was  within  effeot  of  cur- 
ative act  of  March  24,  1870. — People  ex  rel. 
Eadie  v.  Noyo,  99  Cal.  456,  461,  34  Pac.  96» 
overruling  Cucamonga  F.  L.  Co.  v.  Moir, 
83   Cal.    101,   105.    22   Pac.    55,   23   Pac.   395. 

1^  Same  —  Snbseqaent  cancelation  of 
state  selection  of  land,  and  listing  of  same 
by  commissioner  of  general  land  office,  did 
not  deprive  state  of  title  where  made  thir- 
teen years  after  transfer  of  title  by  such 
listing. — Howell  v.  Slauson,  83  Cal.  539.  545,. 

23  Pac.   692.     See  Tubbs  v.  Wilhoit,  73  Cal. 
61,  14  Pac.  361. 

17.  Withdrawal  of  lieu  land  after  con- 
firmation by  act  of  congress  March  1.  1877,. 
and  patent  to  another  was  invalid,  though 
such  selection  was  in  lieu  of  lands  which 
were  afterwards  found  not  wholly  included 
in  private  grant. — Cucamonga  F.  L.  Co.  v. 
Moir,  83  Cal.  101,  104,  22  Pac.  55,  23  Id. 
359. 

18.  Same^Same^Fallare  of  applicant  to 
appeal  front  decision  canceling  state  se- 
lection.— The  failure  of  applicant  to  pur- 
chase  lieu  lands,  to  appeal  from  decision 
canceling  state  selection  of  that  land,  or 
to  contest  homestead  entry  on  such  land 
made  after  such  cancelation,  will  bar  his 
rights  to  have  such  homestead  entrymen 
declared  to  hold  title  in  trust  for  him. — 
Roberts  v.  Oebhart,  104  CaL  67,  72,  87  Pac. 
782. 

10.  Same— Vntn  land  haa  been  certified 
over  by  commissioner  of  general  land  of- 
fice title  to  lands  selected  by  state  does  not 
pass  to  it. — ^Hodapp  v.  Sharp,  40  Cal.  69,  73; 
Chant  V.  Reynolds,  49  Cal.  213,  217. 

20.  Land  selected  under  grant  of  con- 
gress for  use  of  seminary  which  has  not 
been  certified  over  to  state  by  commissioner 
of  general  land  office  will  not  become  prop- 
erty of  state  under  act  of  congress  of  July 
23.  1866,  to  quiet  land  titles  in  California. — 
Buhne  v.  Chism,   48  Cal.  467,  471. 

21.  Samc^— Until  approved  by  secretary 
of  Interior,  selection  of  lieu  lands,  maide 
by  state,  did  not  give  It  any  legal  or  equi- 
table right  to  land  described. — ^Roberts  v. 
Gebhart.  104  Cal.  67,  70,  87  Pac.  782;  Allen 
v.  Pedro,  136  Cal.  1,  2,  68  Pac.  99.  Se» 
Buhne   v.   Chism,   48  CaL  467,   471. 
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22.  Approval  of  secretary  of  interior  is 
essential  to  valid  selection  and  location  of 
land  by  state  under  errant  for  use  of  sem- 
inary of  learninfiT. — Buhne  ▼.  Chism,  48 
Cal.    467,    471. 

2S.     Same— Uatll   UibiI  has  beea  ll«te4  to 

«tate  by   United   States,    title    to   lieu   lands 

does  not  vest  In  it,  and  hence  state  can  not 

convey     title    thereto    until    such     time.— 

Churchill   v.   Anderson,   68   Cal.   212,    21S. 

24.  Bfltoppel  of  state  to  claim  title. — Se- 
lection of  lieu  lands  does  not  overcome 
prima  facie  title  of  state  to  lands  included 
In  sixteenth  section,  and  on  part  of  mere 
trespasser,  state  is  not  estopped  to  claim 
such  sixteenth  section. — JTige  ▼.  Handley, 
52  Cal.  244,  246. 

25.  Ijands  laelnded— Mexican  laad  sraat. 

— ^Under  .act  of  congrress,  March  8,  1868, 
firrantingr  sixteenth  and  thirty-sixth  sec- 
tions for  school  purposes,  state  did  not  ac- 
quire title  to  such  sections  which  were  in- 
cluded in  Mexican  land  grrant. — ^Middleton 
v.  Low,  30  Cal.  596,  604. 

as.  Same— Mlaeral  laada  were  not  in- 
cluded in  grrant  of  sixteenth  and  thirty- 
sixth  sections  of  public  lands  by  act  of 
March  8,  1868. — Wedekind  v.  Craig.  66  Cal. 
642.  646;  Hermocilla  v.  Hubbell,  89  Cal.  6.  8. 
22  Pac.  611.  followingr  Ivanhoe  Min.  Co.  v. 
Keystone  Con.  Min.  Co.,  102  U.  S.  167,  26 
Lf.  ed.  126,  disapproving  Hlggins  v.  Hough- 
ton, 25  Cal.  252. 

27.  Act  of  May  8,  1852,  makes  no  reser- 
vation of  mineral  lands,  and  hence  school 
land  warrants  may  be  located  on  mineral 
lands  of  state. — ^Nims  v.  Johnson,  7  Cal. 
110.   118. 

28.  Where  lands  were  known  to  be  of 
mineral  character  at  time  of  grant  of  school 
lands  under  act  of  congress  of  1853.  title 
did  not  pass  to  state,  and  hence  it  was  im- 
material whether  such  lands  afterwards  be- 
came valueless  for  mineral  purposes. — 
Hermocilla  v.  Hubbell,  89  Cal.  5,  10,  22  Pac 
€11. 

29.  Patent  of  thirty-sixth  section  to 
state  as  school  land  made  after  survey  and 
plat  designated  it  as  agricultural  land, 
withdrawal  for  number  of  years  to  permit 
determination  of  its  character,  whether 
agricultural  or  mineral,  is  conclusive  that 
such  land  is  not  within  exceptions  of 
grant  of  school  land  to  state,  and  it  must 
be  shown  thereafter  that  such  land  was  in 
fact  mineral  land. — Saunders  v.  La  Purisi- 
ma  G.  M.  Co.,  126  Cal.  169,  162,  67  Pac.  666. 

80w  Same— Northwest  quarter  of  sectloa 
thirty,  not  being  portion  of  sixteenth  or 
thirty-sixth  section,  is  included  in  lands 
mentioned  in  this  section.  —  Mlllidge  v. 
Hyde,  67  Cal.  6,  7,  6  Pac.  852. 

81.  Same— Town-site  may  be  located  un- 
der acts  of  legislature  authorizing  sale  of 
500.000-acre  grant,  it  not  being  exempt 
from  sale  under  act  of  congress. — ^Doll  v. 
Meador,  16  Cal.  295,  822. 


83.  Manner    of   iralld    aelectlon    of    lanAi 

under  500,000-acre  grant  can  only  be  that 
prescribed  by  legislature  of  state,  officers 
of  land  department  of  general  government 
having  no  authority  to  determine  regular- 
ity and  sufficiency  of  selection.^Hasting8 
V.    Jackson,    46   Cal.    284.    244. 

33.  Determination  of  land  department* 
under  act  of  congress  July  28,  1866.  as  to 
whether  state  had  selected  land  In  contro- 
versy in  part  satisfaction  of  any  grant  to 
state,  whether  state  had  disposed  of  land 
to  purchaser  in  good  faith  under  her  laws, 
whether  land  was  within  any  of  exceptions 
by  which  lands  are  reserved  from  validat- 
ing effect  of  act.  and  whether  defendant 
had  proved  up  his  claim  before  register  and 
receiver  as  required  by  such  act.  is  conclu- 
sive as  against  United  States  and  any  other 
person  who  subsequently  had  to  acquire 
title  from  state. — ^Wilkinson  v.  Merrill,  58 
Cal.  424,  426. 

84.  Natnro  of  title. — Iiocation  of  land 
under  Ave  hundred  thousand-acre  grant  by 
warrant  which  purchaser  had  paid  for 
vested  title  in  state  but  without  any  bene- 
ficial interest,  but  only  in  trust  for  pur- 
chaser until  patent  should  issue. — Blud- 
worth  V.  Lake,  88  Cal.  255,  262.  See  People 
V.   Shearer.   80  Cal.   645,   648. 

36.  State,  by  conformity  act  of  congress 
July  28,  1866,  held  title  to  lands  vested  in 
her  by  such  act,  in  trust  for  purchasers 
mentioned,  and  can  not  dispose  of  it  to 
others. — ^McNee  v.  Donahue,  76  Cal.  499,  505. 
18  Pac.  488. 

36.  Where  title  to  land  included  in  five 
hundred  thousand-acre  pant  was  In  state 
to  be  acquired  by  location  of  land  warrants 
for  which  state  received  applicant's  money, 
the  title  required  by  state  was  for  bene- 
fit of  petitioner  and  state  is  estopped  from 
denying  it— Laugenour  v.  Shanklin,  S7  Cal. 
70,   76. 

87.  Necesalty  of  survey.  —  Selection  of 
lands  under  five  hundred  thousand-acre 
grant  made  before  such  lands  had  been 
surveyed  is  invalid. — Smith  v.  Athern,  34 
Cal.  606,  612;  Hastings  v.  Devlin.  40  Cal. 
358.  363;  Collins  v.  Bartlett.  44  Cal.  871, 
380;  Hastings  v.  Jackson,  46  Cal.  284,  244; 
Chant  V.  Reynolds,  49  Cal.  218,  217. 

88.  OTermlln«t  Van  Valkenburg  v.  Mc- 
Cloud.  21  Cal.  330,  887.  See  Nims  v.  Palmer, 
6  Cal.  8,  13;  Nims  v.  Johnson,  7  Cal.  110, 
112;  Doll  V.  Meador,  16  Cal.  295. 

39.  Selection  of  lieu  lands  prior  to  sur- 
vey by  United  States  is  void. — Grogan  v. 
Knight.  27  Cal.  516.  520;  Middleton  v.  Low. 
30  Cal.  696,  604;  Central  Pac.  R.  Co.  v. 
Robinson,  49  Cal.  446,  448. 

40.  Title  to  school  lands  under  act  of 
1863  as  to  any  particular  tract  of  land, 
was  not  acquired  until  survey  of  land  had 
been  made  under  authority  of  congress, 
and  hence  state  had  no  power  to  confer  on 
purchaser  any  title  to  such  land. — Bullock 
V.  Rouse,  81  Cal.  690.  694.  22  Pac.  919.  See 
Rooker  v.  Johnston,  49  Cal.  8,  5. 
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As  to   loeatlOB  of  vBOorreyed  laMds,  see 

note,  87  Am.  Dec.  80. 

Ao  to  selectloM  by  state  of  aasurveyed 
Uiads  VBder  «omkvomUob«1  vaat*  see  85 
Am.  Dec.  98. 

41.  Payaieiit  for  laad  pvrehaacd  under 
this  section  can  not  be  made  In  two  dollar 
per  acre  land  warrants. — People  v.  Mor- 
ris. 77  CaL  204,  207,  19  Pac.  878. 

42.  Same — ^Failure  to  pay  wlthlM  flft^ 
^ays. — Failure  of  applicant  to  pay  twenty 
per  cent  of  purchase-price  within  fifty  days 
from  date  of  certificate,  under  act  of  March 
28.  1868,  will  be  considered  an  abandon- 
ment of  such  application,  and  hence  county 
treasurer  is  Justified  in  refusing:  to  receive 
such  payment  after  expiration  of  such 
time,  and  surveyor-greneral  is  authorized  to 
sell  such  land  to  another  applicant. — Eck- 
art  V.  Campbell,  89  Cal.  266.  260. 

48.  Such  failure  is  conclusive  evidence 
of  abandonment  of  application  and  forfeits 
applicant's  rights. — People  ex  rel.  Lynch  v. 
Marts.  74  Cal.  110.  Ill,  16  Pac.  449. 

44.  Such  failure  does  not  render  certi- 
ficate of  purchase  void,  and  such  delln- 
cuency  is  cured  by  act  of  March  27,  1872. 
valldatlngr  certificates  of  purchase,  and 
giving  holder  right  to  demand  patent  on 
full  payment. — Rowcll  v.  Perkins,  56  Cal. 
219.    225. 

43.  Section  applies  to  all  applications  for 
purchase  of  state  land  whether  contest 
arises  or  not.  and  hence,  where,  after  con- 
test has  been  decided  and  certificate  is- 
sued, failure  to  pay  amount  specified  within 
fifty  days  forfeits  such  application. — Bat- 
chelder  v.  WiUey.  64  Cal.  44.  46.  SO  Pac.  678. 

49.  Saano— SaBio^Notlee  of  IssiuiBce  of 
certificate  of  parekase  to  successful  con- 
testant is  not  required,  and  fact  that  no- 
tice was  not  directed  to  such  contestant's 
post  -  office,  is  immaterial.  —  Batchelder  v. 
l^illey.  64  Cal.  44,  46.  SO  Pac.  678. 

47.  Same^Payateat  of  deferred  prlael- 
pal.  —  Deferred  principal  may  be  paid  at 
the  option  of  the  purchaser,  or  within  one 
year  after  the  passage  of  an  act  of  the 
legis'lature  requiring  such  payment;  but 
no  such  act  of  the  legislature  has  been 
passed,  and  the  effect  is  to  leave  the  pay- 
ment of  the  deferred  principal  at  the  op- 
tion of  the  purchaser. — Standard  Inv.  Co.  v. 
Kingsbury,  16  Cal.  App.  79.  116  Pac.  814. 

48.  Pvrpose  of  vrant^ — School  lands  were 
not  granted  for  support  of  public  schools 
In  township  in  which  they  were  situated 
but  for  benefit  of  public  school  system  of 
state,  and  hence  legislature  had  power  to 
require  money  received  therefrom  to  be 
paid  into  state  treasury  instead  of  into 
township  treasury. — ^Wyman  v.  Banvard,  28 
Cal.  524.  530. 

4».  Sale  of  vadlTided  laterest  in  state 
Isnds.  and  hence  where  certificate  of  pur- 
chase was  annulled  as  to  owner  of  an  un- 
divided interest,  application  of  other  owner 


of  other  undivided  interest  must  fall  also. 
— ^Leet  V.  Black.  60  Cal.  84,  86. 

60.  Purchase  by  two  parties  of  separate 
portions  of  land  held  under  void  location  of 
school  land  warrants  does  not  render  one 
of  them  who  procures  title  from  United 
States  trustee  for  other. — Collins  v.  Bartlett, 
44  Cal.  871,  380. 

51.  Sale— Whea  authorised^ — If  there  is 
no  law  authorizing  sale  of  lands,  no  matter 
what  their  character  may  be.  sale  of  such 
lands  by  officers  of  land  department  is 
without  authority  and  void. — Klauber  v. 
Hlgglns,  117  Cal.   461.  458.   49  Pac.   466. 

52.  Same— Tide-lands. — School  land  war- 
rants issued  under  act  of  1852  authorizing 
sale  of  five  hundred  thousand-acre  grant 
does  not  authorize  location  of  school  land 
warrants  on  tide-lands. — Farish  v.  Coon, 
40  Cal.  88,  47. 

53.  Failure  of  state  to  return  money 
paid  for  school  land  warrants  which  were 
located  on  tide-lands  does  not  estop  it 
from  asserting  title  to  such  lands. — Farish 
v.  Coon,  40  Cal.  83,  60. 

54.  Title — Coaflrmatioa  of. — ^Act  of  con- 
gress July  23,  1866.  to  quiet  land  titles  in 
state  of  California,  operated  as  grant  in 
praesenti,  and  hence  amounts  to  conveyance 
of  title  of  lands  covered  thereby  to  state, 
and  it  makes  no  difference  that  state  offi- 
cers were  required  to  notify  register  of 
United  States  land  office  of  selections  when 
same  had  not  already  been  done  where 
such  notice  had  been  given  prior  to  pas- 
sage of  act. — ^McNee  v.  Donahue,  76  Cal. 
499.  602,  18  Pac.  488. 

56.  Nor  does  it  make  any  difference  that 
commissioners  of  general  land  office  are 
directed  to  certify  such  lands  over  to  state. 
— McNee  v.  Donahue,  76  Cal.  499,  502,  18 
Pac.    438. 

56.  Giving  of  second  notice  of  selection, 
after  passage  of  act  of  congress  July  23, 
1866,  did  not  affect  validity  of  first  notice. 
— ^McNee  v.  Donahue,  76  Cal.  499,  502,  18 
Pac.   438. 

57.  Application  to  purchase  lieu  lands, 
made  before  such  land  was  surveyed  by 
United  States,  was  valid  by  act  of  congress 
July  23,  1866,  and  on  listing  of  lands  to 
state  and  Issuance  of  state  patent  therefor, 
title  vested  in  applicant  —  Tewksbury  v. 
Derosier,  59  Cal.   100.  102. 

68.  Holder  of  selection  of  state  lands 
made  on  unsurveyed  land  who  has  made 
proper  application  to  prove  up  purchases 
and  claims  after  such  land  has  been  sur- 
veyed as  provided  by  act  of  congress  July 
23,  1866,  is  entitled  to  land,  and  it  Is  not 
open  to  pre-emption. — Foscalina  v.  Doyle, 
47  Cal.  437,  440. 

59.  Location  of  school  land  warrants  on 
lands  which  have  been  surveyed,  entitles 
locator  to  patent  from  state  whenever  land 
so  selected  and  located  is  certified  over  to 
state,  and  hence  act  of  congress  July  23, 
1866,   would   not   validate    prior   invalid    lo- 
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cation  on  same  land. — People  ex  rel.  Hast- 
IngB  y.  Jackson,  62  Cal.  548,  566. 

60.  Same— Advene  rlckta. — ^Act  of  con- 
irress  of  July  23,  1866,  does  not  extend  to 
lands  as  to  which  adverse  pre-emptioii  op 
homestead  rigrht  had  at  date  of  its  passage 
been  acquired  by  any  settler  under  laws  of 
United  States. — ^Keeran  ▼.  Griffith,  84  CaL 
680,  584;  Toland  v.  Mandell.  38  Cal.  30,  41. 

61.  Selection  of  lieu  lands,  made  prior 
^to  survey,  but  which  were  properly  listed 
(over  to  state,  comes  within  provisions  of 
'act  of  congress  of  July  23,  1866.  to  quiet 
land  titles  in  California,  except  as  to  such 
lands  as  were  Included  within  grant  to  rail- 
road or  pre-emption  claimant,  and  hence 
where  forty  acres  out  of  one  hundred  and 
sixty  were  not  so  included,  titles  to  such 
forty  acres  were  valid  under  selection  of 
one  hundred  and  sixty. — ^Mastick  v.  Cave. 
62  Cal.  67.  71. 

62.  Same^^Same— Lands  iaelnded  !■  valid 
Mexican  grmnt  at  time  of  passage  of  cura- 
tive act  of  congress  of  July  28,  1866,  were 
not  included  in  such  act,  though  subsequent 
survey  of  such  grant  excluded  such  lands, 
and  hence  certifying  and  listing  of  lands 
to  state  was  unauthorized  and  void,  and 
patent  from  state  did  not  convey  title. — 
Huff  V.  Doyle,  50  Cal.  16, 


68.  Same— -Same— -Land  Inclvded  In  arrant 
to  railroad  made  before  such  curative  act 
is  not  included. — Central  Pac.  R.  Co.  v. 
Robinson.  49  Cal.  446.  448.  See  Mastick  v. 
Cave,  52  Cal.  67,  71. 

64.     Same— -Parcliaaera    In    ^ood    taltk. — 

Lands  confirmed  to  state  by  act  of  congress 
of  July  23,  1866,  were  such  as  had  not  only 
been  selected  by  state,  but  had  also  been 
sold  by  it  to  purchasers  in  good  faith  under 
laws  of  state. — ^Laughlin  v.  McGarvey,  50 
Cal.  169,  170.  See  Toland  v.  Mandell,  38 
Cal.  30.  41. 

6JK,  Same— Same-^Aeta  required  by  law 
to  entitle  purcliaaen  to  eertlfleate  of  pur- 
ckaae  had  been  performed  must  be  shown 
to  establish  good  faith,  and  certificate  of 
purchase  must  be  produced  or  its  absence 
accounted  for.— Laughlin  v.  McQarvey.  50 
Cal.  169,  171. 


66.  Same— Same— Brror  In  selection  ot 
lien  lands  on  part  of  state  officials  will  not 
render  purchaser  thereof  one  not  in  good 
faith  unless  he  is  cognizant  of  such  error. 
— ^Hodapp  V.  Sharp.  40  Cal.  69.  71. 

•7.  Same— Time  to  prove  pnreliaae. — ^Un- 
der act  of  congress  of  July  23,  1866,  to 
quiet  title  to  lands  in  Cali'fornia,  locator 
of  land  under  school  land  warrant  on  un- 
surveyed  land  who  fails  to  present  and 
prove  up  his  purchase  within  time  pre- 
scribed, acquires  no  title. — Collins  v.  Bart- 
lett.  44  Cal.  371.  882. 

68.  Survey  of  pnbUe  landa  Is  made  by 
running  and  marking  lines  of  township  and 
section  and  by  marking  corners  of  town- 
ship and  sections  and  quarter-sections,  and 
no  survey  of  any  part  of  township  is  com- 
plete until  lines  and  corners  about  that  part 
are  run  and  established  as  required  by 
statute.— Bullock  v.  Rouse.  81  Cal.  590.  594. 
22  Pac.  919. 

W.  Same  —  Approval  by  •vrveyor-sen- 
****• — ^Eands  are  not  treated  as  surveyed 
under  public  land  system  of  United  States 
until  township  plat  is  approved  by  sur- 
veyor-general  and  returned  to  proper  reg- 
ister's office.— Collins  t.  Bartlett,  44  Cal 
871,  382. 

70.  Title     to     particular     section     under 

grant  of  sixteenth  and  thirty-sixth  section 

does  not  vest  in  state  before  plat  of  survey 

of   township-  is  approved   by  United  States 

surveyor-general.  — Finney    v.    Berger.    60 
Cal.  248,  249. 

71.  Surveyed  for  purposes  of  section 
3495  means  approval  of  survey  by  United 
States  surveyor-general,  and  not  completion 
of  survey  by  deputy  surveyor  on  ground, 
and  hence  application  made  to  purchase 
school  land  after  survey  by  deputy  sur- 
veyor and  prior  to  approval  of  such  survey 
by  surveyor-general  was  invalid.— Medley 
V.  Robertson.   66  Cal.   896.  898. 

72.  Survey  in  act  of  1868.  section  62. 
means  survey  in  field  and  approval  thereof 
by  surveyor-general,  and  hence  an  applica- 
tion made  after  such  certificate  and  ap- 
proval, but  before  approved  surrey  Is  filed 
with  register  of  land  office,  is  yalid. Oak- 
ley V.  Stuart,  62  Cal.  521,  684. 


§3496.  AFFIDAVIT  ON  APPLICATION  TO  PUBCHASE.  WHAT  MUST 
CONTAIN.  Any  person  desiring  to  purchase  any  portion  not  less  than  the 
smallest  legal  subdivision  of  any  of  the  lands  mentioned  in  section  thirty-f  our 
hundred  and  ninety-four,  situated  in  any  township  which  has  been  surveyed 
by  the  United  States,  must  make  an  affidavit  that  he  is  a  citizen  of  the  United 
States,  or  has  filed  his  intention  to  become  such,  a  resident  of  this  state  of 
lawful  age,  that  he  desires  to  purchase  such  lands  (describing  the  same  by- 
legal  subdivisions)  under  the  provisions  of  this  title;  that  he  has  made  a 
personal  examination  of  each  and  every  legal  subdivision  of  said  land,  that 
there  is  no  occupation  of  such  lands  adverse  to  any  that  he  has,  or  if  there  is 
an  adverse  occupation  the  affidavit  must  show  that  the  township  has  been 
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sectionized  three  months,  and  that  the  adverse  occupant  (giving  his  name) 
has  been  in  such  occupation  more  than  sixty  days  since  the  plat  was  filed  in 
the  United  States  land  office ;  that  he  desires  to  purchase  the  same  for  his  own 
use  and  benefit,  and  for  the  use  or  benefit  of  no  other  person  or  persons  whom- 
soever, and  that  he  has  made  no  contract  or  agreement  to  sell  the  same.  The 
aSdavit  must  also  state  whether  the  land  is  or  is  not  suitable  for  cultivation, 
and  if  it  is,  that  the  applicant  is  an  actual  settler  thereon,  and  that  he  has  not 
entered  any  portion  of  any  lands  mentioned  in  section  thirty-four  hundred 
and  ninety-four,  which,  together  with  that  now  sought  to  be  purchased, 
exceeds  three  hundred  and  twenty  acres;  but  if  the  land  is  not  suitable  for 
cultivation  the  affidavit  must  further  state  that  the  applicant  has  not  entered 
any  portion  of  such  lands,  which,  together  with  that  now  sought  to  be  entered, 
exceeds  six  hundred  and  forty  acres.  Lands  unsuitable  for  cultivation  may  be 
sold  in  quantities  not  exceeding  six  hundred  and  forty  acres  to  any  one  per- 
son, under  the  restriction  other  than  as  to  actual  settlement  prescribed  for 
sale  of  cultivable  lands.  No  application  shall  contain  lands  situate  in  more 
than  one  county.  The  surveyor-general  and  register  of  the  land  office  must 
make  and  enforce  all  necessary  rules  and  regulations  to  prevent  the  sale  of 
school  lands  suitable  for  cultivation  to  any  person  not  an  actual  settler 
thereon ;  provided,  that  any  smallest  legal  subdivision  of  school  lands  shall  be 
deemed  suitable  for  cultivation  if  any  part  not  less  than  one-half  of  its  area 
will,  without  artificial  irrigation,  but  with  or  without  the  clearing  of  timber 
or  other  growth  therefrom,  by  the  ordinary  processes  of  tillage,  produce 
ordinary  agricultural  crops  in  average  quantity;  and  provided,  that  any  con- 
test of  the  applicant's  right  to  purchase,  arising  from  the  character  of  the 
land  as  cultivable  or  otherwise,  may  be  referred  to  the  superior  court  of  the 
proper  county,  as  in  other  cases,  for  determination ;  and  provided  further,  that 
no  contest  of  the  applicant's  right  to  purchase,  arising  from  adverse  occupa- 
tion, shall  be  maintained,  except  by  a  prior  adverse  occupant,  who  shall  have 
filed  an  application  to  purchase  the  land  under  the  provisions  of  this  sec- 
tion, and  no  occupation  of  land  by  a  person  other  than  the  applicant  shall  be 
an  adverse  occupation  within  the  meaning  of  this  section,  unless  such  occupa- 
tion is  by  a  person  who  is  entitled  to  purchase  the  same  under  the  provisions 
hereof,  and  who  files  his  application  therefor  within  the  time  prescribed  by 
section  thirty-four  hundred  and  ninety-seven  of  this  code.  If  any  portion  of 
the  land  applied  for  is  not  open  to  entry,  the  surveyor-general  shall  file  the 
application  for  such  portion  as  may  be  open  to  entry,  eliminating  from  the 
application  such  land  as  may  not  be  open  to  entry. 

History:  Enacted  March  12,  1872,  founded  on  §  4  Act  April  27, 
1863,  Stats.  1863,  p.  593,  and  Act  March  28,  1868,  Stats.  1867-8,  pp.  507 
et  seq.;  amended  April  28,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p. 
109;  March  18,  1885,  Stats,  and  Amdts.  1884-5,  pp.  207-208;  April  1, 
1897,  Stats,  and  Amdts.  1897,  pp.  450-451;  March  20,  1909,  Stats,  and 
Amdts.  1909,  p.  579. 

Former  statute  Hen.  O.  L.,  p.  647,  |  62. 
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PUBCHASE  OP  SCHOOL  LANDS. 

1.  Application  to  purchase. 

2.  Construed  —  All   contestants   must   al- 

lege and  prove  that  land  was  sur- 
veyed. 

8.  Same — ^Does  not  prohibit  sale  to  one 
who  has  contracted  to  convey  part 
of  the  land. 

4.  Same — Provision  requiring  affidavit  to 
state  that  adverse  occupant  has  been 
in  occupation  more  than  sixty  days. 

5-  7.  Adverse  occupation — Effect  of. 

8- 13.  Affidavit  which  does  not  state  requisite 
facts. 

14, 15.  Same — As  to  actual  settler. 

16- 18.  Same — As  to  adverse  occupancy. 

19,  20.  Same — As  to  citizenship. 

21, 22..  Same — As  to  desire  to  purchase  and 
description. 

23.  Same — As  to  quantity  applied  for. 

24.  Same — As  to  sectionizing  land. 

25.  Same — As  to  suitableness  for  cultiva- 

tion. 

26.  Same — Change  of  statute. 

27.  Same— Time  of  filing. 
28,  29.  Amount  purchasable.. 

30.  Same — Agreement    to    enable    one    to 

procure  more. 

31.  Application  before  state  had  acquired 

title. 

32,33.  Same — Failure  of  pre-emptor  to  com- 
ply with  act  of  congress. 

34.  Same-^Pre-emptor  in  good  faith. 

35.  Same  —  Same — Confirmation  of  good 

faith  of  pre-emptor  ty  commissioner 
of  general  land  office. 

36.  Same  —  Location     of     land     warrants 

after  pre-emption. 

37.  Same — Location  of  land  warrants,  on 

land  which  had  been  withdrawn. 

38.  Same — Relocation  of  certificate  of  lo- 

cation. 

39-41.  Same — Sale  of  lieu  lands  not  author- 
ized until  selection  has  been  ap- 
proved. 

42.  Conflicting  claims  to  right  to  purchase 

— Affidavit. 

43.  Construction — Purchase    for    own    use 

and  benefit. 

44,45.  Curative  statutes. 

46-  48.  Same  —  Application  failing  to  give 
description  of  land. 

49,50.  Same — Application  for  lands  not  of- 
fered for  sale. 

51.  Same  —  Application     for     unsurveyed 

land. 

52.  Same — Application   to   purchase   more 

than  320  acres. 

53.  Same — As  against  applications   made 

subsequent  to  act. 

54,55.  Same — As  against  other  invalid  appli- 
cations. 


56.  Same — Subsequent  application. 

57.  Same — Time. 

58.  Defective  application — ^Effect  of  occu- 

pation of  land. 

59.  Same — Maximum  of  six  hundred  and 

forty  acres. 

60.  False  statement  in  affidavit. 

61.  Intervention — Complaint  in. 

62.  Lieu  lands — On  which  there   are  im- 

provements. 

63.  Notice  to  occupant. 

64-  67.  Purchaser — Actual  settlers. 
68-70.  Same — Same — Actual  settlement. 
71-  73.  Same — Same — Prior   applicant. 

74.  Same — Same — Suitable  for  cultivation. 

75.  Same  —  Same  —  Same  —  Eighteen     or 

twenty   acres   on   one   hundred   and 
forty. 

76.  Same— Same — Same — ^Land  more  valu- 

able for  timber. 

77.  Same — Same — Same — ^"Ordinary  agri- 

cultural crops." 

78.  Same — Same  —  Same  —  Production  of 

ordinary  agricultural  crops  in  aver- 
age quantines. 

79.  Same  —  Same  —  Same  —  Question     of 

fact. 

80.  Same — One  not  a  citizen  of  the  United 

States. 

81.  Right  to  purchase  in  own  name. 

82.  "Rule  of  approximation" — ^*'Not  ex- 

ceeding six  hundred  forty  acres." 

83.  "Suitable    for   cultivation  "  —  "Suit- 

ableness." 

1.  Application  to  pnrcluioe* — Section  849S 
of  the  Political  Code,  referring  to  applica- 
tions for  the  purchase  of  school  lands,  Is 
mandatory  in  requiring  the  applicant  to 
state  "that  there  Is  no  occupation  of  such 
lands  adverse  to  any  he  has'*;  or,  in  case 
there  is  such  an  occupant,  In  requiring  the 
affidavit  to  show  that  the  township  has 
been  sectlonlzed  three  months,  and  that  the 
adverse  occupant  has  been  In  occupation 
more  than  sixty  days.— Oakley  v.  Stuart,  % 
Cal.  Unrep.  1.  See  subsequent  opinion  65 
Cal.  621. 

Application  to  purchase  must  ^how  ap- 
plicant is  "native  born,  a  married  woman. 
a  citizen  of  the  United  States,  a  citizen  of 
this  state,  of  lawful  asre,"  and  is  sufficient 
to  show  she  was  entitled  to  purchase  and 
hold  real  estate  in  her  own  name. — ^Dean  v. 
Dunn,  9  CaL  App.  862,  867,   99   Pac  880. 

2.  Aa  to  coBstrvctloB  of  seetloB-^AII 
coBteatants  mvat  allege  and  prove  tkat 
land  applied  for  waa  anrreyed  by  United 
States  at  time  they  severally  sought  to 
purchase  it. — Prentice  v.  Miller,  82  Cal. 
670,  672,  28  Pac.  189. 

8.  Same— Doco  not  proktblt  sale  to  oae 
vrko  kaa  eontracted  to  convey  part  of  laatf 

so  acquired  to  another  of  a  portion  of  six- 
teenth   or    thirty-sixth    sections    belonflrlns 
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to    state. — Thompson    y.    Hancock,    61    CaL 
110.  111. 

4m  Same  -—  ProTlaloa  reqalrinc  aflMaTit 
to  atate  that  adTerae  oceapaat  kaa  bcea  la 
o««vpatloB  n&ore  tkaa  sixty  days  since  plat 
was  filed  In  United  States  land  office  was 
intended  to  Insure  protection  griven  to  oc- 
cupants by  section  S497  and  to  allow  them 
an  opportunity  to  present  any  rigrhts  they 
may  have. — Plummer  v.  Woodruflf,  72  Cal. 
29.  SO.  11  Pac.  871.  18  Id.  61. 

5.  AdTerse  oceapatlon -» Effect  of« — Oc- 
cupation, as  used  in  this  section,  is  equiv- 
alent to  actual  possession  and  does  not 
require  that  occupant  must  be  an  actual 
settler  on  land  or  in  such  position  as  would 
entitle  him  to  purchase  from  state,  and 
hence  where  affidavit  stated  that  there  was 
no  adverse  occupation  of  land  and  it  ap« 
peared  that  defendant  had  inclosed  portion 
of  it  and  farmed  it,  such  affidavit  was  not 
sufficient  and  did  not  entitle  him  to  pur- 
chase.— ^McKenzie  v.  Brandon.  71  Cal.  209. 
211,  12  Pac.  428;  Mosely  v.  Torrence,.  71 
Cal.   318.   321.  12  Pac.   430. 

€.  Adverse  occupation  is  shown  by  fact 
that  applicant  for  land  has  inclosed  larye 
portion  of  it  and  has  on  It  cabin  and  corral, 
and  uses  it  as  pasture,  and  has  made  appli- 
cation to  purchase. — Plummer  v.  Woodruff, 
72  Cal.  29.  80.  11  Pac.  871.  13  Id.  Bl. 

7.  Where  an  applicant  for  purchase  of 
land  sent  men  upon  land  to  build  house 
for  him  he  was  in  adverse  occupancy  of 
land  within  meaning:  of  this  section. — ^Har- 
bin V.  Burgrhart.  76  Cal.  119.  120.  18  Pac. 
127. 

8.  Aflldavit  wktck  does  not  state  requis- 
ite faeta. — Affidavit  for  purchase  of  school 
lands  which  does  not  state  requisite  facts 
does  not  entitle  applicant  to  purchase. — 
Millidgre  V.  Hyde,  67  Cal.  6.  7.  6  Pac.  852. 
See  Woods  v.  Sawtelle,  46  Cal.  389,  391; 
Harbin  v.  Burghart,  76  Cal.  119.  121,  18  Pac. 
127;  McEntee  v.  Cook.  76  Cal.  187.  189.  18 
Pac.   258. 

9.  Affidavit  to  purchase  land  must  state, 
and  state  truly,  all  facts  required  to  be 
stated  therein. — ^McKensie  v.  Brandon,  71 
Cal.  209.  211.  12  Pac.  428;  Jacobs  v.  Walker, 
90  Cal.  43.  46.  27  Pac.  48. 

10.  Application  to  purchase  lands  of 
state  must  conform  to  statute,  or  it  will 
be  Invalid. — ^Woods  v.  Sawtelle,  46  Cal. 
889.  891. 

11.  Statutes  of  this  kind  confer  rights 
upon  particular  class  of  persons  by  reason 
of  their  possessing:  some  special  qualifica- 
tion or  status,  and  one  who  desires  to  ob- 
tain benefit  or  advantages  thereby  accruing: 
must  show  himself  as  belonging:  to  class 
designated  or  qualifications  prescribed  or 
status  mentioned  as  basis  of  right. — Lee 
Doon  V.  Tesh.  68  Cal.  48.  46,  6  Pac.  97.  8 
Id.  621;  Bode  v.  Trimmer,  82  Cal.  513,  617, 
23  Pac.  187. 

12.  Failure  of  applicant  to  purchase 
lands    under  act   of   April   27,    1863.    to   file 


an  affidavit  prescribed  by  sections  28,  2^ 
of  act  indorsed  on  description  of  land  In 
office  of  county  recorder,  renders  his  ap- 
plication invalid. — ^Hogan  v.  Wlnslow,  46 
Cal.    588,    690. 

13.  Applicant  to  purchase  sections  twen- 
ty and  twenty-nine  must  file  an  affidavit  In 
compliance  with  section  3500,  post,  as  It 
existed  prior  to  amendment. — McEntee  v. 
Cook,    76    Cal.    187.    189,    18    Pac.    258. 

14.  Same  — As     to     aetoal     settler.  —  As 

amended  In  1880,  requiring  affidavit  of  ap- 
plicant to  state  that  he  is  an  actual  set- 
tler thereof.  Is  not  retroactive,  and  hence 
an  affidavit  made  before  1880  is  sufficient 
without  such  statement — Dillon  v.  Saloude, 
68  Cal.  267.  270,  9  Pac.  162.  See  Davidson 
V.  Cucamonga  F.  L.  Co.,  78  Cal.  4.  8,  20 
Pac.  162. 

As  to  aflldavit  as  to  actual  settlement  la 
application  to  purekase  swamp  and  over* 
flowed  land,  see.  ante.  8  8448  and  note. 

16.  Constitution,  article  XYII.  section  8 
did  not  prohibit  sale  of  land  to  one  who 
was  an  actual  settler  though  fact  of  his 
settlement  was  not  stated  in  affidavit  ac- 
companying his  application. — Dillon  v.  Sa- 
loude.  68  Cal.  267.  270.  9  Pac.  162. 

10.     Same^As    to    adverse    occupancy.  — 

Affidavit  must  state  that  land  is  not  in  ad- 
verse occupancy  of  another  person. — Oavitt 
V.  Mohr,  68  Cal.  606.  607.  611,  10  Pac.  337. 
See  Vance  v.  Evans,  62  Cal.  93,  94. 

17.  Affidavit  or  application  of  applicant 
to  purchase  lands  which  were  in  adverse 
possession  of  another  which  falls  to  state 
such  fact,  and  that  township  had  been  sec- 
tionized  and  subject  to  pre-emption  three 
months  or  over,  and  that  said  adverse  oc- 
cupant had  been  in  such  occupation  more 
than  sixty  days,  is  invalid. — ^Wodds  v.  Saw- 
telle, 46  Cal.  889.  391;  Plummer  v.  Wood- 
ruflf. 72  Cal.  29.  30,  11  Pac.  871.  18  Id.  51. 

18.  Failure  of  applicant  to  state  in  his 
affidavit  that  there  was  no  valid  claims 
other  than  his  own.  renders  him  disqualified 
to  purchase  land. — Cucamonga  F.  L.  Co.  v. 
Molr,  83  Cal.  101,  110.  22  Pac.  55,  23  Id.  359. 
See  Millidge  v.  Hyde.  67  Cal.  6,  7.  6  Pac.  852. 

19.  San&e<»As  to  clttaensklp.^Fallure   of 

affidavit  by  three  disinterested-  persons, 
made  under  Stats.  1868,  p.  593.  to  state  that 
applicant  was  citizen  and  resident  of  Cali- 
fornia, and  of  lawful  age,  as  stated  in 
applicant's  affidavit,  does  not  render  patent, 
issued  to  such  applicant,  void. — Churchill 
V.  Anderson,  56  Cal.  66.  60. 

20.  Applicant  must  show  that  he  is  citi- 
zen of  United  States  or  has  filed  his  inten- 
tion to  become  such  in  order  to  purchase 
school  land.-^Bode  v.  Trimmer.  82  Cal.  613, 
515,  23  Pac.  187. 

21.  Same— As  to  desire  to  purckase  and 
description^ — Failure  of  affidavit  of  appli- 
cant under  act  of  March  28.  1868.  to  state 
that  he  desired  to  purchase  land  under  such 
act.  and  to  describe  it  by  legal  subdivision 
or  otherwise,   renders   such   application  in- 
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valid,  thouerh  such  statement  is  embodied 
in  application. — ^Hildebrand  y.  Stewart,  41 
Cal.  887,  392;  Rowell  v.  Perkins,  66  Cal. 
219,  223. 

22.  Application  to  purchase  school  land 
under  act  of  March  28,  1868,  failing:  to  de- 
scribe land  applied  for  in  affidavit  by  legral 
subdivisions,  is  invalid,  and  applicant  ob- 
tains no  rlj^hts  by  certificate  of  purchase 
issued  thereunder. — Cucamon^a  F.  Li.  Co.  v. 
Moir,  83  Cal.  101,  105,  22  Pac.  55,  23  Id.  869. 

28.     Same— As  to  quantity  applied  tor* — 

Affidavit  which  fails  to  state  that  appli- 
cant had  not  entered  any  land  in  part  sat- 
isfaction of  g-rant  of  unsold  portion  of  five 
hundred  thousand  acres  of  land  or  grrant  in 
lieu  of  sixteenth  or  thirty-sixth  section  to- 
grether  with  that  now  sougrht  to  be  pur- 
chased exceeds  three  hundred  and  twenty 
acres  does  not  entitle  applicant  to  pur- 
chase such  land. — ^Millidgre  v.  Hyde,  67  CaL 
6,  7,  6  Pac.  862. 


Hicken  v.  French,  70  Cal.  430,  411,  11  Pac. 
840. 


24.  Same— -Aa  to  aectloiklBliiip  land. — ^Un- 
der act  of  April  4,  1870,  permittlngr  applica- 
tions to  purchase  thirty-sixth  section  after 
the  township  lines  have  been  run,  but  be- 
fore such  township  has  been  sectionized, 
renders  affidavit  of  applicant,  which  failed 
to  state  that  township  had  been  sectionized 
and  subject  to  pre-emption  three  months  or 
over,  and  that  there  had  been  no  adverse 
occupant  in  occupation  of  such  land  for 
more  than  sixty  days,  valid. — Rogrers  t. 
Shannon,  62  Cal.  99,  107. 

2B.  Same— Aa  to  avltableneaa  for  evltl* 
vatlOB. — ^Failure  of  affidavit  of  applicant  to 
purchase  school  lands  to  state  whether 
such  land  is  suitable  for  cultivation  renders 
his  application  invalid. — ^Miller  v.  Prentice, 
82  Cal.  104,  106,  22  Pac.  8. 

20.  Same — Cluiace  of  atatnte. — ^Affidavit 
for  purchase  of  school  land  which  was 
sufficient  under  law  at  time  it  was  made  is 
not  rendered  insufficient  by  subsequent 
changre  of  statute. — Jacobs  v.  Walker,  90 
Cal.  43,  27  Pac.  48. 

27.  Same— Time  of  llllnff. — Affidavit  re- 
quired by  act  of  April  27.  1863,  is  not  re- 
quired to  be  filed  after  other  proceeding:s 
were  taken,  but  may  be  filed  before  or  at 
same  time.  It  Is  only  necessary  that  it  is 
filed  within  reasonable  time  before  or  after. 
— Hogran  v.  Wtnslow,  46  Cal.  688,  691. 

28.  Amount  purckaaable. — Act  of  April 
23.  1858  (Stats.  1858,  p.  248)  limiting  amount 
of  land  that  mig:ht  be  located  by  any  one 
person  either  directly  or  indirectly  to  320 
acres  is  not  repealed  by  act  of  April  22, 
1861.  nor  by  act  of  April  27,  1863,  and  hence 
was  in  force  until  repealed  by  act  of  March 
28,  1868. — Chapman  v.  Buckman,  89  Cal. 
674,  678. 

29.  Certificate  of  purchase  of  school 
lands  under  act  April  26,  1869,  for  more 
than  one  hundred  sixty  acres,  was  invalid 
where  such  land  did  not  come  within  ex- 
ception of  statute,  and  hence  tax-sale  of 
such    land    did    not    transfer    any    title. — 


30.  Same— Agreement  to  eaable  oae  to 
proenre  more« — Agrreement  between  persons 
contestingr  land  by  which  one  was  to  con- 
vey to  other  land  in.  contest,  by  means  of 
which  it  was  intended  to  procure  more 
than  amount  allowed  by  law,  such  contract 
is  illegral  and  void,  though  there  is  no 
specific  provision  in  statute  making:  such 
contract  void. — ^Kreamer  v.  Earl,  91  Cal. 
112.   116,   27   Pac.    736. 

SI.  ApplleatloB  before  atato  kad  ae- 
Qiilred  title. — ^An  application  to  purchase 
school  land  filed  before  state  had  acquired 
title  is  unauthorized  and  void. — ^Finney  v. 
Bergrer,  60  Cal.  248,  249. 


Same— Fnllnre  of  pre-emptor  to  eom* 
ply  witk  act  of  eonirrciM  March  1,  1877,  to 
present  his  claim  to  lands  selected  In  lieu 
of  school  lands  within  time  prescribed,  ren- 
ders title  to  such  lieu  lands  valid  in  state, 
althougrh  at  time  of  its  selection  the  land 
in  lieu  of  which  it  is  taken  was  included  in 
Mexican  land  grrant,  survey  of  which  had 
never  been  confirmed. — ^Hellman  v.  Jones, 
66  Cal.   462,  463. 

33.  Failure  of  pre-emptor  to  file  his  de- 
claratory statement  within  three  months 
after  receipt  of  survey  of  land  by  land 
office  will  prevent  such  pre-emptor  from 
acquiring:  title  to  state  land  aa  against 
listing  of  lands  to  state  as  Iteu  lands.— 
SchleHery  v.  Tapia.  68  Cal.  184,  186,  8  Pac. 
878. 

S4.     Same— Pre-emptor    la    rood    tattk. — 

Pre-emptor  of  lands  fraudulently  located 
as  lieu  lands,  who  entered  such  land  with 
knowledge  of  such  fraudulent  claim,  was 
not  pre-emptor  in  good  faith  within  act  of 
congress  of  March  1,  1877,  to  quiet  title  to 
lands  in  California. — Green  v.  Hayes,  70 
Cal.  276,  280.  11  Pac.  716. 
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S5.  Same— -Same— CoaflrmatloB  of  good 
faltk  of  pre-emptor  by  eommlaatoner  of 
ceaeral  laad  office  as  bringing  pre-emptor 
within  act  of  March  1,  1877.  being  mixed 
question  of  law  and  fact,  is  conclusive  on 
courts  of  state. — Green  v.  Hayes,  70  Cal. 
276,"  280,  11  Pac.  716. 

86.  Same  —  Location  of  land  warrant* 
after  pre-emption,  filing  on  such  land  is  in- 
valid, and  patent  therefor  afterwards  ob- 
tained is  also  Invalid,  such  land  not  being* 
open  to  such  location. — Terry  v.  Megerle. 
24   Cal.   609,   627,  85  Am.  Dec   84. 

87.  Same— Location  of  ackool   land 
rant    on    land    wkick    kad    been    irltkdra^   ^ 

from  entry  by  commissioner  of  general 
land  office  is  unauthorized  and  void. — ^Rusli 
V.  Casey,  89  Cal.  839,  844. 

88.  Same  —  Relocation  of  certMcate  o< 
location*  prior  location  of  which  was  ren- 
dered invalid  by  fact  that  land  was  unsur- 
veyed,  on  such  land  prior  to  filing  of 
homestead  claim,  gives  such  locator  better 
right  to  title. — ^Young  v.  Shinn,  48  CaL  26.  28. 
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S9.  Same  —  Sale  of  lieu  laada  la  not 
avtkorised  unless  selection  by  state  has 
been  approved  by  register  of  proper  land 
office. — Berry  v.  Cammet,  44  Cal.  S47,  852. 

40.  Certificate  of  purchase  of  lieu  lands 
Issued  prior  to  survey  of  such  lands  is  in- 
valid, and  conveys  no  title  or  rigrht  of  pos- 
session.— Grog'an  v.  Knight,  27  Cal.  516,  620. 

41.  State  has  no  power  to  convey  by 
patent  lieu  lands  which  were  listed  before 
it  was  determined  that  section  in  lieu  of 
which  it  was  given  was  lost  to  state  by 
being-  included  in  confirmed  Mexican  grant. 
— Rosecrans  v.  Douglass,  52  Cal.  218,  215. 

42.  Conllieting  claims  to  rigkt  to  pnreluise 
^-Aflldavit. — Where  sufficient  averments  are 
set  forth  in  pleadings,  and  right  to  pur- 
chase under  this  and  the  succeeding  section 
appears  fully  established  by  the  affidavit, 
the  findings  and  judgment  of  the  court  are 
conclusive  of  right  to  purchase  on  an  appeal 
by  adversary  on  the  Judgment-roll  alone, 
without  any  bill  of  exceptions. — Segerstrom 
V.  Scott,  16  Cal.  App.  257,  116  Pac.  690. 

48.  Coastroetloa  »  Porcliase  for  o'wa  use 
■ad  bcaeftt  is  to  be  construed  as  meaning 
that  when  one  makes  application  to  pur- 
chase he  does  so  with  the  intention  and 
purpose  of  deriving  whatever  profit  or  ad- 
vantage may  accrue  for  himself  alone,  t^s 
contradistinguished  from  a  purchase  for  the 
profit  and  advantage  of  some  other  person, 
and  he  is  not  prohibited  from  borrowing 
the  money  with  which  to  make  payment  for 
the  land  under  an  agreement  to  mortgage 
the  land  as  security  therefor  when  the  cer- 
tificate of  purchase  is  obtained. — ^Henshall 
V.  Marsh,  161  Cal.  296,  90  Pac.  698. 

44.  Curative  atatvteii. — Act  of  1870,  vali- 
dating defective  application  to  purchase 
school  land,  applies  to  all  applications  and 
does  not  deal  with  titles. — People  ex  rel. 
Lynch  v.  Harrison,  107  Cal.  641,  647,  40 
Pac.  956. 

45.  Act  of  March  24,  1870,  legalizing  cer- 
tain  applications  to  purchase  state  lands, 
renders  defective  applications  valid  without 
inserting  matter  which  rendered  them  de- 
fective, and  hence  an  affidavit  which  failed 
to  state  that  there  were  no  improvements 
on  land  other  than  those  of  applicant  is  not 
charged  by  such  act  to  state  such  fact,  but 
Is  rendered  valid  without  such  statement. 
— Copp  V.  Harrington,  47  Cal.  286,  240. 

46.  Same^Applleatlon  falling  to  give  de« 
aerlptloB  of  land  is  cured  by  act  of  March  27, 
1870  (Stats.  1869-70,  p.  862). — ^Rowell  v.  Per- 
kins, 66  CaL  219,  223;  People  ex  rel.  Lynch 
v.  Harrison,  107  Cal.  641,  647,  40  Pac.  956. 

47.  Though  title  to  such  land  did  not 
vest  in  state  until  its  listment  in  1874. — 
People  ex  rel.  Lynch  v.  Harrison,  107  Cal. 
641,  647,   40   Pac.   966. 

48.  But  such  defect  is  not  cured  by  act 
of  March  24.  1870,  or  act  of  March  27,  1872, 
where  such  land  was  listed  to  state  in  lieu 
of  school  lands  which  proved  not  to  be 
included   In   private  grant  at   title   to   such 


lands  did  not  vest  In  state  until  confirma- 
tory act  of  congress  of  March  1,  1877. — Cu- 
camonga  F.  L  Co.  v.  Moir,  83  Cal.  101,  106, 
22  Pac.   55,  23  Id.  869. 

49.  Same -^  Appileatloaa  for  laada  not 
offered  for  sale  under  general  law  were  not 
validated  by  curative  act  of  March  24,  1870. 
— Rooker  v.  Johnston,  49  Cal.  8,  6. 

60.  Application  to  purchase  lieu  lands, 
though  made  at  time  when  there  was  no 
statute  in  force,  sale  of  such  land  was 
validated  by  act  of  March  27,  1872. — ^MuUer 
V.  Carey,  68  Cal.  638,  641. 

51.  Saaie  »  Applleatloa  for  nasnrreyed 
laad.^ — ^Act  of  March  27,  1872,  validates  ap- 
plication to  purchase  land  which  was  inval- 
idated by  reason  of  fact  that  such  land  had 
not  been  surveyed  at  time  application  was 
made. — Rowell  v.  Perkins,  66  Cal.   219,  226. 

82.  Same— ApplleatloB  to  pnrekaae  more 
tliaa    tkree    knadred    aad    twenty    aerea    of 

school  land  is  not  within  exception  of  stat- 
utes of  1872,  providing  that  it  shall  not 
apply  to  school  lands  except  to  amount  of 
three  hundred  and  twenty  acres  to  one  pur- 
chaser, where  it  does  not  appear  from 
agreed  statement  that  applicant  has  paid 
for  more  than  three  hundred  and  twenty 
acres. — ^Rowell  v.  Perkins,  66  Cal.   219,   227. 

as.  Same— As  agalast  applleatlona  made 
■nbae^oeat  to  aet  March  24.  1870,  prior  de- 
fective application  is  validated  thereby. — 
Wanzer  v.  Somers,  68  Cal.  90,  97. 

S4.  Same— Aa  airalaat  otker  Invalid  ap- 
pllcatlona. — ^Proviso  in  act  March  27,  1872, 
validating  applications,  except  where  such 
applications  have  been  made  for  purchase 
of  same  lands,  does  not  apply  to  case  where 
other  application  was  invalid.  —  Muller  v. 
Carey,  68  Cal.  688,  542. 

56.  So  also  under  curative  act  of  March 
24,  1870. — Rooker  v.   Johnston,  49  Cal.  3,  5. 

66b     Same  —  Snbaeqncnt  application. — The 

act  of  March  27,  1872,  validating  defective 
applications  to  purchase  state  lands,  is 
curative  act  and  will  not  validate  defective 
application  made  after  its  passage.— Qilson 
V.  Robinson,  68  Cal.  689,  643,  10  Pac.  193. 

0T.  Same— Tlate* — Failure  of  occupant  of 
lands  to  make  application  to  purchase 
within  time  prescribed  by  act  of  April  4, 
1870  (Stats.  1869-70,  p.  878),  does  not  pre- 
vent him  from  making  an  application  there- 
for if  there  was  no  other  prior  valid  appli- 
cation.— Christman  v.  Brainard,  61  Cal.  684, 
637. 

58.  Defective  applieatlon-— Ellect  of  oceix* 
patloa  of  land«— -A  defective  application  to 
purchase  under  the  provisions  of  this  and 
section  3497,  Political  Code,  confers  no  rights 
as  against  a  subsequent  applicant,  except 
where  the  prior  applicant  is  occupying  the 
land  at  the  time  of  the  second  application. 
— Bieber  v.  Lambert.  152  Cal.  561,  98  Pac.  94. 

59.  Same— Maximum  of  alx  kaadred  and 
forty  aerea. — While  an  original  application 
for  more  than  640  acres  should  not  be  ap- 
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proved,  where  such  application  has  been 
approved,  as  to  a  sing-le  g-overnmental  sub- 
division of  642.24  acres,  and  payments  and 
interest  have  been  kept  up  for  more  than 
twenty-flve  years,  and  the  state  has  re- 
ceived the  full  amount  of  the  purchase-price 
as  fixed  and  ag-reed  upon,  the  principles  of 
equity  require  that  a  strict  application  of 
the  statute  should  not  prevent  the  issue 
of  the  patent. — ^Barbree  v.  Kin^rsbury,  17 
Cal.  App.  181,  119  Pao.  107. 


<MK  False  atatement  in  aflldaTit  to  pur- 
chase lands  g-ranted  to  state  for  state  sem- 
inary will  not  render  application  void  where 
applicant  denied  that  such  statement  was 
false. — Combs  v.  Jelly,  28  Cal.  498.  601. 

61.  Interventloa — Complaint  !■  in  action 
to  contest  rigrht  to  purchase  school  lands 
*  must  set  out  the  facts  which  authorize  the 
applicant  to  become  a  purchaser;  the  fact 
of  his  citizenship,  etc.,  and  the  allegation 
that  he  was  authorized  to  purchase,  are 
insufficient. — Moran  v.  Bonynge,  167  Cal.  296, 
299,   107    Pac.    312. 

02.  Lien  laada  Oa  wktek  tkcre  are  Im- 
provemeBts.^Lieu  lands  on  which  there  are 
improvements  other  than  those  of  applicant 
may  be  purchased  under  act  of  1868. — Copp 
V.  Harrington.  47  Cal.  236,  242. 

CIS.  Notice  to  oeevpant. — Failure  of  appli- 
cant to  purchase  school  land  to  give  notice 
to  occupant  or  claimant  of  house  situated 
upon  such  land,  as  required  by  section  6  of 
act  of  April  27,  1863,  renders  such  applica- 
tion invalid. — Hildebrand  V.  Stewart,  41  Cal. 
387,  391. 

64.  Pnrckaaer -— Aetaal  settiem.  —  Under 
this  section  and  article  XVII,  section  8,  of 
constitution  an  applicant  to  purchase  from 
state  tract  of  cultivable  land  must  be  at 
time  of  filing  his  application  as  an  actual 
settler. — Gavitt  v.  Mohr,  68  Cal.  606,  608, 
10  Pac.  337;  Miller  v.  Prentice,  82  Cal.  104. 
106,    22    Pac.    8. 

65.  Section  3  in  article  XVII  of  con- 
stitution in  force  in  1880  does  not  apply  to 
right  of  purchaser  of  land  under  600,000- 
acre  g^rant  made  in  1864.  —  Laugenour  v. 
Shanklin,  67  Cal.  70,  76. 

66.  Constitution  1879,  article  XVII,  sec- 
tion 3,  does  not  affect  sale  of  land  not  suit- 
able for  cultivation. — Dillon  v.  Saloude.  68 
Cal.   267,   270,   9  Pac.   162. 

67.  Actual  settler  on  land  is  necessary 
qualification  to  purchase,  whether  land  is 
suitable  for  cultivation,  or  not. — ^Taylor  v. 
Weston,  77  Cal.  634,  686.  20  Pac.  62;  Trimmer 
V.  Bode,  82  Cal.  647,  660.  22  Pac.  136. 

68.  Same  —  Same  —  Actaal      settlement 

means  actual  residence,  and  where  one  has 
never  had  actual  residence  on  land  he  is 
not  entitled  to  purchase. — ^Mosely  v.  Tor- 
rence.   71   Cal.    818,   821,   12   Pac.  430. 

As  to  wko  are  actual  aettlers  as  applied 
to  swamp  aad  overflowed  laad«  see,  ante, 
§  3443  and  note. 


69.  Affidavit  stating  that  applicant  was 
an  actual  settler  on  land  did  not  entitle  him 
to  purchase  where  he  had  never  been  on 
such  land  at  time  and  had  made  no  im- 
provements thereon  until  two  months  after 
his  application.  —  Harbin  v.  Burffhart,  76 
Cal.  119,  121,  18  Pac.  127. 

70.  Actual  settler  is  one  who  established 
himself  upon  land  or  fixes  his  residence  on 
It  to  take  possession  for  his  exclusive  occu- 
pancy and  use  with  view  to  acquire  title  to 
it  by  purchase  from  state  for  that  purpose. 
Actual  entry  followed  by  making:  improve- 
ments or  building  house  thereon  in  which 
he  resides  and  occupation  of  land  while  do- 
ing such  acts  are  evidence  of  such  settle- 
ment as  gives  to  occupant  an  inchoate  rigrht 
to  purchase  land. — Gavitt  v.  Mohr.  68  Cal. 
606,  607,  609.  10  Pac.  337. 

71.  Same — Same— Prtor  appltcaat. —  Con- 
stitutional restriction  requiring  purchasers 
of  state  land  suitable  for  cultivation  to  bo 
actual  settlers  operates  on  applications 
made  before  as  well  as  after  constitution 
took  effect. — ^Mosely  v.  Torrence.  71  Cal.  318, 
321.  12  Pac.  430.  See  Johnson  v.  Squires, 
66  Cal.  103;  Urton  v.  Wilson.  66  CaL  11.  18, 
2  Pac.  411;  Dillon  v.  Saloude,  68  Cal.  267, 
9  Pac.  162;  Manley  v.  Cunningham,  72  Cal. 
2)6,  287,  IS  Pac.  621. 

72.  Especially  where  applicant  had  paid 
no  portion  of  purchase-money,  nor  had  his 
application  been  accepted  by  state. — John- 
son V.  Squires,  66  Cal.  103,  106. 

73.  Certificate  of  purchase  helng  prima 
facie  evidence  of  title  in  holder,  validity  of 
such  certificate  will  be  determined  by  law 
In  force  at  time  it  was  issued,  and  can  not 
be  affected  by  laws  subsequently  passed  so 
that  new  constitution  could  not  affect  va- 
lidity of  such  certificate  though  holder  was 
not  an  actual  settler  on  land  purchased 
which  was  required  by  new  constitution. — 
Miller  v.  Byrd,  90  Cal.  160,  156,  27  Pac.  61; 
distinguishing:  Dillon  v.  Saloude,  68  Cal.  267, 
9  Psic.  162. 

74.  Samc>— Same — Suitable  for  enltlvatloa. 

within  constitution,  article  XVII,  section  8. 
includes  all  land  ready  for  occupation  and 
which,  by  ordinary  farming  processes,  is  fit 
for  agricultural  purposes,  and  does  not 
mean  presently  or  Immediately  fit  for  til- 
lage, and  fact  that  land  is  valuable  for 
timber  on  it  does  not  render  it  unsuitable 
for  cultivation,  where,  on  removal  of  such 
timber.  It  would  be  valuable  for  agricul- 
tural  purposes. — Manley  v.  Cunningham,  72 
Cal.  236,  241,  13  Pac.  622;  Jacobs  v.  Walker, 
90  Cal.   43,  48,  27  Pac.  48. 

As  to  suitableness  for  cnltlvattoa  as 
applied  to  swamp  and  overflowed  lands,  see, 
ante,  9  3443  and  note. 

75.  Same  —  Same— i Same  —  Elskteea  or 
twenty  acres  of  land  on  eack  forty  suitable 
for  cultivation  does  not  confilct  with  testi- 
mony that  land  was  suitable  for  cultivation. 
—Miller  V.  Prentice.  82  Cal.  104,  106.  22 
Pac.  8. 
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7<>  Same— 4S«me— Same— Land  more  val- 
ible  tor  timber  than  for  agrricultural  pur- 
poses is  not  decisive  as  to  whether  it  is 
suitable  for  cultivation. — Jacobs  v.  Walker, 
90  Cal.  48,  48,  27  Pac.  48. 

77.  Same— *Same<»Same— ^'Ordinary  aarrl- 
raltwral  crops**  will  be  construed  to  include 
crops  of  fruit,  and  hence  where  it  appeared 
that  half  of  each  subdivision  of  land  ap- 
plied for  was  suitable  for  cvltivation  of 
fruit,  flndlngr  that  land  was  suitable  for 
cultivation  was  proper. — Reeves  v.  Hyde, 
77  Cal.  897,  898,  19  Pac.  686. 

T8.  Same*— Same  —  Same  —  Prodnetioa  of 
•rdlaary  asrlealtiiral  crops  In  averase 
qnnntttles  and  by  ordinary  process  of  tillai^e 
is  a  test  as  to  whether  land  is  suitable  for 
cultivation  within  meaningr  of  constitution, 
thougrh  such  test  is  prescribed  by  this  sec- 
tion, for  to  say  that  all  lands  producing:  less 
than  average  must  be  held  unsuitable  for 
cultivation  would  be  absurd  to  make  an  av- 
erag^e.  Most  land  must  necessarily  produce 
less  than  average  while  others  produce 
more. — Albert  v.  Hobler,  111  Cal.  398,  400, 
43  Pac.  1104.  See  Jacobs  v.  Walker,  90  Cal. 
43.    48,   27   Pac.   48. 

T9.     Same— Same— Same— Question  of  fact. 

— ^Albert. ▼.  Hobler,  111  CaL  898,  899,  43  Pac. 
1104. 


Same  —  One  wko  Is  not  eltlaen  of 
ITnfted  States,  and  has  never  declared  his 
intention  to  become  such,  is  not  qualified  to 
purchase  school  land,  and  hence  certificate 
of  purchase  is  vold.^Trimmer  v.  Bode,  82 
Cal.  647,  650,  28  Pac.  186. 


81.  Rlgkt  to  parckase  In  onvn  name. — The 

code  requires  that  the  applicant,  being  a 
female,  must  show  her  right  to  purchase 
and  own  the  land  in  her  own  name,  and 
this  is  held  to  mean  that  she  must  not 
merely  state  that  she  has  that  right;  but 
where  it  is  shown,  upon  the  contest,  that 
she  was  an  unmarried  female,  and  hence 
entitled  to  hold  real  estate  in  her  own  name 
the  court  will  not  hold  her  application  void 
for  that  reason. — ^Henshall  v.  Marsh,  151  Cal. 
302.  90  Pac.   693. 

82.  <*Rnle  of  approximation"  —  <<Not  ex- 
ceeding six  kundred  forty  a<ves.** — Where 
the  original  purchase  was  made  more  than 
twenty-five  years  ago,  and  the  state  officers 
accepted  the  amount  of  the  purchase-price 
then  required,  and  have  accepted  the  inter- 
est and  subsequent  payments  during  all  the 
years  since  such  original  purchase,  includ- 
ing thd  ultimate  balance  due,  the  principles 
of  equity  and  fair  dealing  should  be  ap- 
plied, and  a  patent  issued  to  the  successors 
of  the  original  purchaser  for  the  642.24 
acres  contained  in  the  tract,  under  an  appli- 
cation of  the  rule  of  approximation  of  the 
United  States  land  office.  —  Barbree  ▼. 
Kingsbury,  17  Cal.  App.  180,  119  Pac.  107. 

88.  MSnitable  tor  cnltlvatlon''— ^Snltable- 
nesa.'* — ^Meaning  held  to  be  such  as  to  in- 
clude "all  lands  ready  for  occupation,  and 
which  by  ordinary  farm  processes  are  fit  for 
agricultural  purposes";  and  it  is  held  that 
lands  in  the  Colorado  and  Salton  deserts 
are  unsuitable  for  cultivation. — Robinson  v. 
Eberhart,   148   Cal.   496,   88   Pac.   462. 


§3496.    AFFIDAVIT,  WHEN  APPLICANT  IS  A  FEMALE.     [Repealed.] 

History:     Enacted  March  12,  1872;  repealed  May  1,  1911,  Stats,  and 
Amdts.  1911,  p.  1411.    In  effect  immediately. 


§3497.     OCCUPANTS  PROTECTED.    Every  occupant  of  a  sixteenth  or 

thirty-sixth  section  is  protected  in  his  occupancy  for  three  months  after  the 

township  has  been  sectionized;  and  any  person  settling  upon  a  sixteenth  or 

thirty-sixth  section  after  a  township  has  been  sectionized  has  sixty  days  after 

such  settlement  in  which  to  file  the  application  required  in  the  preceding 

section. 

History:   Enacted  March  12,  1872. 


OCCUPANTS. 

1.  Failure   of   person   in   possession   to  take 

steps  to  acquire  title. 

2.  Preferred  right. 

Am  to  who  are  aettlem,  see,  ante.  S  S442 
and  note;  8  3496  and  note. 

1.  Failure  0t  peraoa  la  poaaemitoa  to  take 
Btepa  to  aeqaire  title. — Failure  of  person  in 
possession  of  land  to  take  steps  to  acquire 
title  under  the   five  hundred  thousand-acre 


£rrant  renders  such  lands  liable  to  location 
by  another. — ^Mott  v.  Hawthorn,  17  Cal.  68,  61. 

2-  Preferred  rlsht. — Where  applicant  for 
land  has  such  occupation  as  saTe  him 
status  of  an  actual  settler  and  he  had  made 
and  filed  his  application  to  purchase  while 
ensag'ed  in  act  of  settlement,  law  protected 
him  for  sixty  days  after  settlement  asrainst 
other  applicants. — Gavitt  v.  Mohr,  68  Cal. 
606,  607,  609,  10  Pac.  337. 
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§  349&  APPLICATION  FOR  STATE  LANDS  NOT  TO  BE  APPROVED 
FOR  NINETY  DATS.  AU  applications,  under  whatsoever  act,  filed  in  the 
office  of  the  surveyor-general,  must  be  retained  ninety  days  before  approval. 
Before  approval  by  the  surveyor-general,  the  applicant  must  appear  before 
him  in  person,  or  before  a  deputy  surveyor-general,  or  before  some  person 
authorized  to  administer  oaths,  and  designated  by  the  surveyor-general,  at 
such  time  and  place  as  he  may  fix,  and  answer,  under  oath,  such  interroga- 
tories as  may  be  put  to  him  regarding  his  application,  or  the  truth  of  the 
same,  or  any  fact  or  circumstance  connected  therewith,  and  shall  furnish  such 
other  or  further  evidence  thereof  as  may  be  required  by  the  surveyor-general. 
The  surveyor-general  shall  mail  to  each  applicant,  addressed  to  the  said  appli- 
cant at  the  address  given  in  the  application,  a  letter  or  notice  specifying  the 
time  and  place  of  such  hearing,  which  letter  or  notice  shall  be  mailed  at  least 
ten  days  before  such  hearing.  If  it  shall  appear  to  the  surveyor-general  that 
the  application  is  made  in  good  faith,  and  that  all  the  facts  stated  in  the 
application  are  true,  and  that  the  land  applied  for  is  subject  to  sale,  he  shall 
approve  the  application,  otherwise  he  shall  disapprove  the  same.  All  unap- 
proved applications  which  have  been  on  file  over  six  months,  wherein  the 
applicant  has  not,  before  the  expiration  of  said  time,  submitted  himself  for 
examination  as  above  provided,  and  wherein  proof  has  not  been  furnished 
as  required  by  the  surveyor-general,  or  wherein  a  contest  has  not  been 
referred  to  court  or  a  demand  made  for  an  order  of  reference,  as  provided  in 
section  three  thousand  four  hundred  and  fourteen  of  the  Political  Code,  shall 
be  null  and  void ;  provided,  however,  that  where  applications  are  filed  subject 
to  the  rights  of  a  previous  applicant,  such  subsequent  applications  shall  not 
be  approved  until  the  rights  of  the  first  applicant  shall  have  expired.  No 
application  shall  be  approved  which  describes  land  situated  in  more  'than  one 
county,  or  land  situated  in  more  than  one  United  States  land  district.  No 
application  shall  be  approved  by  the  surveyor-general  for  any  sixteenth  or 
thirty-sixth  section  of  school  land  belonging  to  the  state  which  is  situated 
within  the  exterior  boundaries  of  a  military,  Indian  or  forest  reservation 
created  by  authority  of  the  United  States,  or  of  a  national  forest,  national 
park  or  national  monument,  or  within  the  exterior  boundaries  of  lands  with- 
drawn from  public  entry  for  forest  purposes,  or  for  swamp  and  overflowed 
land  until  the  swamp  and  overflowed  land  is  segregated  by  authority  of  the 
United  States.  Nothing  herein  contained  shall  be  construed  as  a  recognition 
that  prior  to  the  passage  hereof  the  said  sixteenth  or  thirty-sixth  sections,  last 
above  referred  to,  were  offered  for  sale,  or  that  applications  therefor  were  to 
be  approved  or  were  subject  to  approval..  The  applicants  in  all  applications 
filed,  but  not  approved,  prior  to  the  passage  hereof,  shall  be  allowed  six 
months  from  the  passage  hereof  within  which  to  secure  approvals  under  the 
provisions  hereof. 

History:  Enacted  March  12,  1872;  amended  March  14,  1885,  Stats, 
and  Amdts.  1884-5,  p.  139;  AprU  24,  1909,  Stats,  and  Amdts.  1909,  p. 
1091;  a  codification  of  Stats.  1867-8,  p.  522,  as  amended  Stats.  1869-70, 
p.  786  (Hen.  G.  L.  p.  647),  part  of  $53;  amended  May  1,  1911,  Stats, 
and  Amdts.  1911,  p.  1409.    In  effect  immediately. 
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APPBOVAL  OF  APPLICATION  TO  PUB- 
CHASE. 

1.  Approval  of  application — Issuance  of  cer- 

tificate before  expiration  of  sixty  days. 

2.  Cancelation   of  application  —  Protest  and 

demand. 

3.  ''Demand  for  order  of  reference.'* 

4.  Same — ^When  necessary. 

5.  Mandamus — Effect  of  granting. 

1.  ApproTal  of  application— Issuance  of 
certlflcate  of  parckase  before  expiration 
•f  sixty  days  required  by  this  section,  while 
void,  did  not  aflfect  validity  of  application 
u  to  other  applicants. — Pollard  v.  Putnam, 
54  Cal.  680,   634. 

Sb  Cancelation  of  application  —  Proteat 
aad  demand  and  issuance  of  patent  to  first 
applicant  was  authorized  where,  after  such 
protest  and  demand,  contest  was  not  re- 
ferred to  superior  court  within  six  months. 


— Sherman  v.  Wright,  183  Cal.  689,  648,  65 
Pac.  1096. 

3.  ^^emand      for     order     of     reference*' 

means  demand  which  regrister  should  obey. 
— Sherman  v.  Wrigrht,  188  Cal.  689,  648,  66 
Pac.  1096. 

4.  Same*— IVhen  neceaaary. — No  demand 
for  approval  of  application  to  purchase 
state  lands  is  necessary  where  there  is  no 
contest,  and  such  application  is  only  appli- 
cation on  file.  It  belnsr  duty  of  surveyor- 
general  in  such  case  to  approve  application 
at  expiration  of  six  months. — Barnum  v. 
Brideres,  81  Cal.  604,  606,  22  Pac.   924. 

B.  Mandamva— Effect  of  craatlns. — ^Where 
the  surveyor-general  was  compelled  by 
mandamus  to  receive  an  application  to  pur- 
chase school  lands,  the  application  related 
back  to  the  date  of  filing,  and  prevailed 
over  patents  previously  issued  to  subsequent 
applicants. — Bernhard  v.  Wall,  —  Cal.  — , 
194   Pac.   1040. 


§3499.  CONTESTS,  HOW  DETERMINED.  If  two  or  more  claim  the 
same  land,  the  contest  must  be  determined  as  provided  in  article  I  of  this 
chapter ;  but  no  person  has  a  right  to  purchase  by  reason  of  any  settlement  or 
improvement,  unless  application  is  made  within  the  time  above  prescribed; 
and  provided  further,  that  no  contest,  either  under  sections  thirty-four  hun- 
dred fourteen  or  thirty-four  hundred  fifteen,  or  under  this  section  of  this  code, 
of  any  location  or  application  to  purchase  any  state  school  lands  which  have 
heretofore  been,  or  shall  hereafter  be  made  and  filed  with  the  surveyor- 
general  or  register  of  the  state  land  office,  or  of  any  ordet  of  approval  made 
thereof,  or  of  any  certificate  of  purchase  issued  thereon  or  pursuant  thereto 
by  such  surveyor-general  or  register,  shall  be  filed,  heard,  determined,  referred 
or  allowed  unless  such  contest  shall  have  been  or  shall  be  so  filed,  heard,  deter- 
mined, referred  or  allowed  as  provided  in  said  sections  of  this  code,  within 
five  years  from  and  after  the  date  on  which  such  certificate  of  purchase  may 
have  been  issued. 

[Repealing  clause.]  Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

History:     Enacted  March  12,  1872;  amended  March  13,  1911,  Stats, 
and  Amdts.  1911,  p.  345.    In  effect  immediately. 


CONTESTS. 

1.  Pnreliase  of  state  school  lands. 

2.  Same — Contest. 

3.  Same — Same — Contest  referred  to. 


1.  Parckase  of  state  ackool  landa— ^ 
Amendoieat  retroactive.  —  The  retroactive 
effect  of  the  amendment  to  this  section  bars 
all  previously  issued  certiflcates  unless 
beard  and  determined  within  five  years  from 
the  date  of  the  Issuance  of  the  certiflcate. 
Tlie  mere  application  to  purchase,  without 
payment  of  money,  vests  no  rigrhts  in  the 
applicant,  and  this  section  can  not  be  said 
to  Impair  the  obli^ratlon  of  any  contract,  or 
to  be  destructive  of  any  vested  rigrhts  or 
Interests. — Craycroft  v.  Superior  Court,  18 
Cal.  App.  7S1,  784,  124  Pac.  1042. 


2.  Same-— Coateat. — ^The  superior  court  Is, 
by  the  amendment  to  this  section,  divested 
of  Jurisdiction  to  hear  and  determine  a  con- 
test for  state  lands,  unless  such  contest 
shall  be  filed,  heard,  determined,  referred,  or 
allowed,  within  five  years  from  and  after 
the  date  on  which  such  certiflcate  of  pur- 
chase may  have  been  issued. — Craycroft  v. 
Superior  Court,  18  Cal.  App.  781,  784,  124  Pac 
1042. 

As  to  reference  of  confllctlac  claims  to 
parckase  state  lands  to  svperlor  court*  see, 
ante,  §  S414  and  note. 

S.     Same  —  Same  —  Contest  referred  to  is 

contest  where  two  or  more  applicants  claim 
same  land. — Wrinkle  v.  Wright,  136  Cal.  491, 
494,   69   Pac.   148. 
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§3600.  APPLICATIONS  FOR  OTHER  THAN  SIXTEENTH  AND 
THIRTY-SIXTH  SECTIONS.  Any  false  statement  contained  in  the  affidavit 
provided  for  in  section  three  thousand  four  hundred  and  ninety-five,  defeats 
the  right  of  the  applicant  to  purchase  the  land,  or  to  receive  any  evidence  of 
title  thereto,  and,  if  wilfully  false,  subjects  him  also  to  punishment  for  per- 
jury. Timber  lands  belonging  to  this  state  shall  be  sold  for  cash  only,  and 
the  surveyor-general  and  register  of  the  state  land  office  must  make  and 
enforce  all  necessary  rules  and  regulations  to  prevent  the  sale  of  or  issuance 
of  any  evidence  of  title  to  any  timber  lands  of  this  state,  except  on  payment, 
in  cash,  of  the  full  price  fixed  therefor  by  law. 

History:  Enacted  March  12,  1872;  amended  April  28,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  110;  March  18,  1885,  Stats,  and  Amdts. 
1884-5,  p.  208. 


APPLICATION  FOB  OTHER  THAN 
SCHOOL  SECTIONS. 

1.  Construction  of  section. 

2.  falsity — As  to  actual  settlement. 

3, 4.  Same — As  to  adverse  occupancy. 

5, 6.  Same — As    to    suitableness    for    cultiva- 
tion. 

1.  ConatmctloB  of  aectlon. — Whether  this 
section  applies  to  affidavits  for  purchase  of 
lands  under  act  of  1893  (Stats.  1893,  p.  341), 
resulatingr  sale  of  uncovered  swamp-land  or 
overflowed  land,  not  decided. — Sherman  v. 
Wrinkle,  121  Cal.  603,  508,  68  Pac.  1090, 
64  Id.   270. 

Z,     Falalty  ^  Am   to   aetual   •ettlement. — 

Affidavit  stating:  that  applicant  is  an  actual 
Pettier  on  land  must  be  true,  and  if  false, 
is  not  entitled  to  purchase. — Taylor  v.  Wes- 
ton, 77  Cal.  634,  635,  20  Pac.  62;  Davidson  v. 
Cucamongra  F.  Im  Co.,  78  Cal.  4,  8,  20  Pac.  162. 

3.  Same— -A*  to  adverae  oecopaacy. — ^Affi- 
davit  stating:   that   land   is   not    in   adverse 


occupancy  of  any  one,  when  such  is  not  fact» 
does  not  entitle  applicant  to  purchase. — 
Plummer  v.  Woodruff,  72  Cal.  29,  80,  11  Pac. 
871,  13  Id.  51;  Harbin  v.  Burg:hart,  76  Cal. 
119.  120,  18  Pac.  127. 

4.  So  where  part  of  land  was  in  occupa- 
tion of  another. — Jacobs  ▼.  Walker,  90  Cal. 
43.  46,  27  Pac.  48. 

B.  Same— Aa  to  anitableneas  for  cultiva- 
tion.— False  statement  in  affidavit  under 
section  3496,  ante,  refers  to  particular  tract 
of  land,  and  where  statement  that  land  was 
suitable  for  cultivation  as  to  eigrhty  acres 
additional  applied  for,  it  was  not  error  to 
^rant  applicant  as  to  one  hundred  and  sixty- 
acres. — Fairbanks  ▼.  Lampkin,  101  Cal.  620, 
522,  56  Pac.  6. 

6.  Affidavit  stating:  that  land  applied  for 
was  suitable  for  cultivation  will  not  defeat 
applicant's  rig:ht  to  purchase  part  of  such 
land,  thoug:h  as  to  leg:al  subdivision  thereof 
such  affidavit  was  not  true. — Fairbanks  v. 
Lampkin.  101  Cal.  620,  621,  622,  36  Pac.  6. 


§  3601.    AFFIDAVIT,  WHEN  FEMALE  IS  AN  APPLICANT.     [Repealed.] 

History:     Enacted  March  12,  1872;    repealed  May  1,   1911,  Stats, 
and  Amdts.  1911,  p.  1411.     In  effect  Immediately. 

§  3602.  LAND  WARRANTS  RECEIVED  IN  PAYMENT,  WHEN.  School 
land  warrants  issued  by  authority  of  the  state  are  receivable  in  payment  of 
the  purchase  money  of  any  part  of  the  five  hundred  thousand  acres  of  land 
granted  to  the  state  for  school  purposes.  Such  payment  must  be  made  to  the 
register  and  the  warrants  canceled  before  the  certificate  of  purchase  is  issued. 

History:    Enacted  March  12,  1872. 

1.     Conatmed    not    to    aiithoirtB«    uae    of       t!on   8494.   ante. — People   T.   Morris,   77   CaL 
school-land    irnmnta    in    payment    of    pur-       204,  207,  19  Pac.  878. 
chase-money  of  land  purchased   under  sec- 


§  3603.    SCHOOL  LAND,  RELINQOTSHMENT  OF  STATE  TITLE,  WHEN. 

In  all  cases  where  any  person  has  purchased  any  part  of  a  sixteenth  or  thirty- 
sixth  section  from  the  United  States,  or  shall  hereafter  make  such  purchase, 
or  shall  be  an  actual  settler  on  any  sixteenth  or  thirty-sixth  section,  and 
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entitled  to  a  pre-emption  thereto  under  the  laws  of  the  United  States,  for 
which  lands  this  state  has  received  indemnity,  or  will  or  would  be  entitled 
to  indemnity  under  the  laws  of  the  United  States,  the  right  [s]  of  the  state  to 
such  sixteenth  and  thirty-sixth  sections,  or  parts  thereof,  are  relinquished  to 
the  United  States  for  the  use  of  such  purchasers  and  their  assignees,  and  of 
such  pre-emptors.  When  any  person  who  is  in  good  faith  a  settler  upon  any 
such  lands,  fails  to  acquire  a  title  thereto  from  the  United  States,  he  may, 
within  six  months  after  such  failure,  apply  to  the  state  to  purchase  the  same, 
and  his  application  shall  have  preference  over  all  other  applications  for  the 
purchase  of  such  lands. 

History:    Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  52. 


ARTICLE  IV. 

PAYMENTS,  CERTIFICATES  OF  PURCHASE,  AND  PATENTS. 

§  3512;  PaTments,  how  made. 

S  3513.  Failure  to  pay,  to  work  forfeiture. 

§  3514.  Certificate  of  purchase — Evidence  of  title. 

S  3515.  Certificates  of  purchase  may  be  sold. 

§  3516.  Sale  to  be  recorded. 

§  3517.  Compensation  of  recorder. 

I  3518.  Duplicate  for  lost  certificate  of  purchase. 

%  3519.  Register  to  prepare  patents,  when. 

S  3520.  Patent,  how  executed. 

%  3521.  Not  to  issue  until  one  year  after  approval  of  survey,  ete. 

§  3522.  Patents  to  be  recorded  and  delivered. 

§  3523.  Effect  of  patent  issued  to  deceased  persons. 

%  3524.  Issuance  of  duplicate  patent  for  swamp  lands. 

§3612.  PAYBEENTS,  HOW  MADE.  Whenever  any  survey  or  location 
has  been  made  or  approved,  the  purchaser  must,  within  fifty  days  from  the 
date  of  approval  or  location,  present  his  copy  of  the  same  to  the  county  treas- 
urer of  the  county  in  which  the  land,  or  some  part  thereof,  is  situated,  who 
must  receive  the  amount  to  be  paid,  and  the  fee  for  the  certificate  of  purchase, 
indorsing  his  receipt  therefor  upon  the  certificate  of  location  or  survey,  and 
returning  it  to  the  purchaser. 

History:     Enacted  March  12,  1872,  founded  upon  8  23  Act  March  28, 
1868,  Stats.  1867-8,  p.  512. 

As  to  paymeMt  for  sekool  and  lieu  landa,  As  to  payment  for  awamp  and  overllowed 

see.  ante,  S  3494  and  note  pars.  40-46.  lands,  see,  ante,  S  3440  and  note  pars.  18-16. 

§  3613.  FAILURE  TO  PAY,  TO  WORK  FORFEITURE.  In  case  payment 
is  not  made  within  fifty  days,  the  lands  described  in  the  survey  or  location 
revert  to  the  state  without  suit,  and  the  survey  or  location  is  void.  All  sub- 
sequent payments  must  be  made  to  the  county  treasurer,  in  like  manner,  who 
must  indorse  the  same  upon  the  certificate  of  purchase.  The  treasurer  must 
direct  the  purchaser  to  take  the  certificate  of  purchase  so  indorsed  to  the 
auditor,  who  must  charge  the  treasurer  with  the  amount  received,  and  make 
his  check  upon  the  indorsed  receipt.    If  any  interest  on  the  unpaid  portion 
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of  the  purchase  price  of  said  lands,  be  not  paid  on  or  before  the  thirtieth  day 
of  June  following  the  first  day  of  January  upon  which  such  interest  becomes 
due,  ten  per  centum  of  the  amount  thereof  is  hereby  added  as  a  penalty  for 
such  delinquency.  If  such  delinquent  interest,  and  penalty,  be  not  paid  on  or 
before  the  thirty-first  day  of  December  of  such  year  an  additional  penalty 
of  ten  per  centum  of  the  amount  of  such  delinquent  interest  is  hereby  imposed 
upon  the  person  or  persons  liable  for  the  payment  thereof. 

[Certificate  of  purchase  void,  when.]  If  such  delinquent  interest,  and  pen- 
alties, be  not  paid  on  or  before  the  thirtieth  day  of  June  of  the  year  follow- 
ing, the  certificate  of  purchase  shall  ipso  facto  become  null  and  void,  and  the 
lands  described  therein  revert  to  the  state  without  suit,  and  shall  again 
become  subject  to  entry  and  sale  in  the  same  manner  and  subject  to  the  same 
conditions  as  apply  to  other  state  lands  of  like  character.  In  the  event  of  the 
happening  of  the  contingency  last  mentioned,  all  moneys  previously  paid  on 
account  of  the  purchase  price  of  such  lands,  whether  for  principal  or  interest, 
shall  become,  and  are  hereby  determined  and  declared  to  be  forfeited  to 
the  state,  and  neither  such  delinquent  purchaser  nor  any  one  claiming  under 
him  shall  be  entitled  to  recover  the  same  or  any  part  thereof. 

[Land  excepted.]  The  penalties  and  forfeitures  herein  provided  for  shall 
not  apply  to  any  land  for  which  certificates  of  purchase  were  issued  prior  to 
May  first,  A.  D.  one  thousand  nine  hundred  eleven,  nor  to  lands  within  any 
reclamation  district,  after  certificate  of  the  board  of  supervisors  that  works 
of  reclamation  have  been  commenced  in  such  district  has  been  filed  in  the 
register's  office.  Whenever  any  penalty,  or  penalties,  hereby  imposed  has,  or 
have,  accrued,  the  treasurer  must  in  all  cases  collect  the  full  amount  thereof 
before  indorsing  his  receipt  upon  such  certificate,  and  the  auditor  must  ascertain 
such  fact  before  appending  his  check  thereto. 

[Notice  of  forfeiture.]  Immediately  following  the  thirtieth  day  of  June, 
A.  D.  one  thousand  nine  hundred  eighteen,  and  annually  thereafter,  the  reg- 
ister of  the  state  land  office  shall  note  upon  his  records  all  forfeitures  hereia 
and  hereby  declared,  and  shall  forward  to  the  recorder  of  each  county  whereia 
any  of  said  lands  may  be  situate  a  notice  of  such  forfeiture,  stating  therein 
the  name  and  post-office  address  of  the  purchaser,  and  the  name  and  post- 
office  address  of  the  assignee,  grantee,  or  successor  in  interest  of  such  pur- 
chaser in  all  cases  wherein  notice  of  any  assignment  of  such  certificate  of 
purchase,  or  of  any  conveyance  or  other  transfer  of  title  to  any  part  of  the 
lands  therein  described  shall  have  been  filed  in  his  office  prior  to  the  date  of 
such  forfeiture,  such  notice  shall  also  show  the  number  and  date  of  the  survey 
or  location  and  of  the  certificate  of  purchase,  and  shall  contain  a  description 
of  the  lands  affected  thereby.  It  shall  be  the  duty  of  the  recorder  to  receive 
and  file  such  notice  and  to  record  the  same  in  a  book  of  deeds.  Such  notice 
is,  from  the  time  it  is  filed  in  the  recorder's  office,  constructive  notice  of  the 
contents  thereof  to  subsequent  purchasers  and  mortgagees,  and  to  all  other 
persons  who  may  thereafter  attempt  to  acquire  any  interest  in,  or  Uen  upon, 
any  of  the  lands  in  such  notice  described. 

History:  Enacted  March  12,  1872;  amended  May  1,  1911,  Stats,  and 
Amdts.  1911,  p.  1410;  April  6,  1917,  Stats,  and  Amdts.  1917,  p.  64.  In 
effect  July  27,  1917. 
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As  to  effect  of  payment  of  pnrchaae-prlee 
of  awamp  and  oTerllo'wed  land*  f»fter  It 
!»•€«■«•  dve^  see,  ante,  S  2440  and  note  pars. 
13-16. 


As  to  forfeiture  of  application  to  pnrckaae 
of  ackool  land  by  fallvre  to  pay  parchaae- 
prlce,  see,  ante,  §  3494  and  note  pars.  41-46. 


§  3614.  CERTIFICATE  OF  PURCHASE.  EVIDENCE  OF  TITLE.  When- 
ever the  register  receives  from  the  county  treasurer  a  statement  showing  that 
an  applicant  for  state  lands  has  made  the  first  payment,  he  must  issue  to  the 
person  entitled  thereto  a  certificate  of  purchase,  showing  the  class  of  land 
purchased,  the  number  of  acres,  the  price  per  acre,  the  date  of  payment,  the 
elate  from  which  interest  is  to  be  computed,  the  amount  paid,  and  the  amount 
remaining  unpaid,  which  certificate  is  prima  facie  evidence  of  title. 

History:  Enacted  March  12,  1872,  founded  upon  $  4  Act  March  28, 
1868,  Stats.  1867-8,  p.  508;  amended  March  28,  1874,  Code  Amdts. 
1873-4,  p.  52. 


CEBTIPICATE  OF  PURCHASE— PRIMA 

FACIE  TITLE. 

1.  Applicant  becomes  a  purchaser  Trhen. 

2.  Assignment      of      certificate  —  Parol 

agreement. 

3.  Burden  upon   contestee — To   overcome 

presumption  of  title. 

4.  Certificate  of  location. 

5.  Congress  can  not  interfere. 

6.  Contingent  righfl^to  title. 

7-  9.  Equitable  titie. 

10.  Freeholder  —  Certificate    of    purchase 
does  not  make. 

11- 14.  Pull  title. 

15.  Parting  with  interest  hj  state — Second 

application. 

16.  Presumptions — In  favor  of  holder  of 

certificate. 

17-  20.  Prima  facie  evidence  of  title. 

21.  Same — After   surrender   of   certificate 
of  purchase. 

"22,23.  Same — ^As   against   state   merely   evi- 
dence of  eontraet  to^  convey. 

24,25.  Same — Can  be  contradicted  and  over- 
come by  other  evidence. 

26.  Presumptive   evidence  —  That   all   has 

been  done  by  officer  which  was  re- 
quired. 

27.  Presumption  —  That   lands   have  been 

listed  to  state. 

28.  Who  may   attack — Applicant   to  pur- 

chase. 

29.  Same — Trespasser. 

1.  Applleaat  becomes  a  pvrcliaiier  only 
J>y  payment  of  the  prescribed  twenty  per 
■cent  within  the  prescribed  time,  whereby  he 
becomes  entitled  to  receive  a  certificate 
setting  forth  the  terms  of  the  contract  of 
purchase  then,  for  the  first  time,  entered 
into  between  him  and  the  state. — ^Messenger 
V.  Kinsrsbury,  158  Cal.  616,  112  Pac.  68. 

2.  AflalffnmeBt  of  eertlfleate  -*  Parol 
«>iecaie»t  of  pareliaae« — Between  parties  to 
4isaiKnment  of  certificate  of  purchase  of 
.school  lands,  the  same  is  an  Interest  in  real 
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estate,  and  a  parol  agreement  for  its  sale 
and  transfer  is  obnoxious  to  the  provisions 
of  section  1973  of  the  Code  of  Civil  Proce- 
dure.— Albert  v.  Albert,  12  Cal.  App.  268,  273. 
107  Pac.  156. 

S.  Borden  upon  contestee— iTo  overcome 
preanmptlon  of  title. — Burden  is  upon  the 
contestee  to  controvert  or  overcome  the  pre- 
sumptions of  title  in  the  holder  of  the  cer- 
tificate by  proof  introduced  for  that  pur- 
pose.— Dean  v.  Dunn,  9  Cal.  App.  352,  358, 
99  Pac.  380. 

4.  Certificate  of  location  issued  under  act 
of  April  27,  1863  (Stats.  1863,  p.  591)  of 
school  land  is  not  prima  facie  evidence  of 
title  so  as  to  support  action  in.  ejectment. 
— True  V.  Thompson,  42  CaL  292,  297. 

5.  Conirremi  can  not  interfere  with  state 
in  determining:  what  constitutes  evidences 
of  title  between  her  own  citizens  to  all 
lands  within  her  boundary. — ^Nims  v.  Palmer. 
6  Cal.  8.  13;  Nims  v.  Johnson,  7  Cal.  110,  112. 

6.  ContiuGTcnt  rifflit  to  title. — Certificate 
of  purchase  of  school  land  g-ives  holder 
merely  conting:ent  possibility  of  becoming: 
owner  at  some  future  time  upon  perform- 
ance o^  certain  acts. — Directors  of  F.  I.  D. 
V.  Abila,   106   Cal.   355,  363,   39   Pac.   794. 

7.  Equitable  title. — Certificate  of  school 
land  issued  on  payment  of  first  instalment 
to  purchase  conveyed  only  an  equitable  title 
which  could  be  perfected  only  by  paying:  up 
balance  of  interest  due  thereon  and  other 
charges  and  obtaining  legal  title  from  state, 
and  hence,  where  purchaser  of  certificate 
who  attacked  deed  of  interest  of  holder  of 
certificate  of  purchase  of  land  has  failed  to 
pay  balance  of  purchase-money,  patent  ac- 
quired by  purchaser  of  interest  of  appli- 
cant did  not  inure  to  his  benefit. — Dorn  v. 
Baker,  96  Cal.  206;  81  Pac.  87. 

8.  Certificate  of  purchase  of  school  land 
based  on  application  to  purchase  and  pay- 
ment of  first  instalment  of  purchase-money 
does  not  vest  title  in  purchaser,  and  though 
section  makes  certificate  prima  facie  evi- 
dence of  title,  that  is,  title  sufflclent  to  pro- 
tect   purchaser    against    mere    Intruders.    It 
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does  not  Include  state  or  any  other  person 
authorised  by  statute  to  contest  it. — McFaul 
V.  Pfankuch,  98  Cal.  400,  408,  88  Pac.  897. 

9.  Holder  of  certificate  of  purchase  who 
has  paid  full  amount  of  purchase-price  has 
sufficient  title  in  court  and  action  to  quiet 
title  asrainst  subsequent  purchaser  of  same 
land. — Pioneer  L*.  Co.  v.  Maddux,  109  CaL  688, 
640,  60  Am.  St.  Rep.  67,  42  Pac.  295. 

lOii  Freekolder -— CcrtUieate  of  pnrekase 
does  not  make. — Certificate  of  purchase  of 
school  land  does  not  make  holder  a  free- 
holder owning:  land  within  meaningr  of 
Wright  Irrigation  Act. — ^Directors  of  F.  I.  D. 
y.  Abila,  106  Cal.  366,  862,  89  Pac.  794. 

11.  Pall  title. — State,  by  Issuance  of  cer- 
tificate of  purchase  of  swamp-lands  and  re- 
ceiving the  money  for  such  land,  effectually 
parted  with  all  its  interest  in  lands  as 
though  patent  therefor  had  been  issued,  and 
title  vests  in  person  authorized  to  receive 
patent — McCabe  v.  Ooodwin,  106  Cal.  486, 
490,  89  Pac.  941. 

12.  Vested  right  to  patent  from  state  for 
swamp  and  overflowed  land  Is  equivalent  to 
patent  so  far  as  state  is  concerned. — Pioneer 
Land  Co.  v.  Maddux,  109  Cal.  633,  60  Am.  St. 
Rep.  67,  42  Pac.  296. 

13.  Certificate  of  purchase  on  lands  vali- 
dated by  act  of  March  27,  1872,  and  patent 
Issued  thereafter  vests  title  in  patentee. — 
Northern  R.  Co.  v.  Jordan.  87  Cal.  23,  28. 
25  Pac.  273,  following  Upham  v.  Hosking, 
62  Cal.  250. 

14.  Certificate  of  purchase  of  swamp  and 
overfiowed  land  does  not  pass  title,  and 
hence  in  suit  for  recovery  of  land,  com- 
menced after  issuance  of  patent,  statute  of 
limitations  can  not  be  held  to  have  com- 
menced running  prior  to  date  of  patent. — 
Easton  v.  O'Reilly,  68  Cal.  805,  809.  See 
Manly  v.  Hewlett,  66  Cal.  94. 

18.  Parting  wltk  laterest  by  state— Seeoad 
applicatloB* — The  state  does  not  part  with 
any  interest  until  payment  of  purchase- 
price,  and  until  such  payment,  a  second  ap« 
plication  might  be  entertained. — ^Messenger 
V.  Kingsbury,  168  Cal.  616,  118  Pac.  66. 

18.  Presaatptloaa— la  favor  of  kolder  of 
certificate. — In  a  contest  to  determine  the 
right  to  purchase  non-agricultural  school 
land,  between  a  subsequent  applicant  and 
the  holder  of  a  certificate  of  purchase  under 
a  prior  application,  it  will  be  presumed  in 
favor  of  the  latter  that  the  law  has  been 
obeyed,  that  the  applicant  has  not  been 
guilty  of  perjury,  and  that  official  duty  has 
been  properly  performed;  and,  in  the  absence 
of  evidence  to  the  contrary,  are  sufficient  to 
establish  the  right  of  the  certificate  holder, 
and  prevent  the  plaintifF  from  obtaining 
Judgment,  and  require  Judgment  that  the 
plaintiff  take  nothlYig  by  his  action,  and 
the  defendant  is  not  required  to  offer  evi- 
dence to  support  his  right. — Bieber  v.  Lam- 
bert, 152  Cal.  564,  98  Pac.  94. 


17.  Prima  fade  crldcncc  of  title  under 
act  of  March  28,  1868  (StaU.  1867-8,  p.  508). 
though  Issued  prior  to  passage  of  such  act. 
— ^Toung  ▼.  Shinn,  48  CaL  26,  28. 

18.  Certificate  of  purchase  is  not  of  itself 
a  bar  to  inquire  into  rights  of  person  to 
whom  it  was  issued. — ^Taylor  v.  Weston,  77 
Cal.  684,  540,  20  Pac.  62;  Directors  of  F.  I.  D. 
T.  Abila,  106  Cal.  866,  868,  89  Pac.  794. 

19.  Certificate  of  purchase  of  swamp  and 
overflowed  land  is  prima  facie  evidence  of 
title  and  Is  suflldent  to  enable  holder  to 
recover  In  ejectment,  and  on  its  presentment 
to  governor.  If  he  finds  whole  amount  of 
purchase-money  paid,  he  shall  issue  patent 
for  land. — McCabe  v.  Goodwin,  106  Cal.  486. 
489,  89  Pac.  941. 

20.  Certificate  of  purchase  of  land 
granted  to  state  for  aid  of  state  seminary, 
being  prima  facie  evidence  of  title,  will  pre- 
vail in  ejectment  over  one  who  does  not 
produce  better  title  from  state. — Combs  v. 
Jelly,  28  Cal.  498,  502. 

21.  Same— After  aarreader  of  certificate 
of  parekase  officer  is  custodian  of  document 
for  benefit  of  person  entitled,  and  hence  an 
Intruder  may  be  ejected  after  same  as  be- 
fore such  certificate  had  been  rendered. — 
Wright  V.  Roseberry,  81  Cal.  87,  89,  22 
Pac.  336.  «.« 

22.  Same^Aa  agalaat  state  aicrely  cvt* 
deace  of  contract  to  coavcy.  though  treated 
as  evidence  of  title  as  between  third  parties. 
— Taylor  v.  Weston,  77  Cal.  534,  540.  20 
Pac.  62. 

23.  Certificate  of  purchase  is  prima  facie 
evidence  of  title,  that  is,  title  sufficient  to 
protect  purchaser  against  mere  intruder,  but 
which  does  not  preclude  state  nor  any  one 
authorized  by  statute  to  contest  it  and  does 
not  vest  title  in  grantee. — ^McFaul  v.  Pfan- 
kuch.  98  Cal.  400,  408,  33  Pac.  397. 

24.  Saa&e— Caa  be  coatradlcted  aad  over, 
come  by  otbcr  cvldeace*  and  hence  it  may  be 
shown  that  applicant  was  not  an  actual 
settler  on  land  as  stated  in  affidavit  at  tinne 
he  made  application  therefor. — Davidson  v. 
Cucamonga  F.  K  Co.,  78  Cal.  4,  8,  20  Pac. 
152;  Trimmer  v.  Bode,  82  Cal.  647,  650,  22 
Pac.  136. 

25.  And  that  he  was  not  a  resident  of  the 
United  States. — Trimmer  v.  Bode,  82  Cal.  64 7» 
650.  23  Pac.  186. 

26.  PrcaamptlTe  cvldcace -« Tbat  all  ha» 
bccB  doae  by  proper  ofllcer  wkick  was  re— 
qalred  to  vest  legal  title  of  such  land  In 
state  of  California. — ^Watkins  v.  Lynch,  71 
Cal.  21,  24,  11  Pac.  808. 


27.  PreaamptlOB  -«  That  landa  ladadetf 
have  bccB  listed  to  state  is  not  created  by 
certificate  of  purchase  of  lieu  lands. — ^Mur- 
phy V.   Sumner.   74  Cal.  816.  818,   16  Pac.    3. 

28.  Who    may    attack — ^Aa    applicaat     to- 
pvrckaac  land  may  attack  certificate  of  pur^ 
chase  to  such  land,  he  being  in  privity  i^ltH 
state. — Trimmer   v.    Bode,    82  Cal.    647,    650^ 
22  Pac.  136. 
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Saatc— T>«apamer  on  acliool  landa  is 

not  In  prlTlty  with  United  States  so  as  to 
aet  up  claim  in  ejectment  that  state  is  not 


entitled  to  such  section  by  reason  of  hav- 
ingr  taken  lands  in  lieu  thereof. — Figrs  ▼• 
Handley,  62  Cal.  244,  246. 


§3516.  OEBTIFIOATES  OF  PURCHASE  HAY  BE  SOLD.  Certificates 
of  purchase,  and  all  rights  acquired  thereunder,  are  subject  to  sale,  by  deed 
or  assignment,  executed  and  acknowledged  before  any  officer  authorized  by 
law  to  take  acknowledgments  of  conveyances  of  real  property,  or  before  the 
register. 

History:   Enacted  March  12,  1872. 

SALE  OF  CEBTIFICATE  OF  PUECHA8E. 

1.  Application  to  purchase. 

2.  Assignment  of  certificate  of  location — 

Constitutes  legal  title  in  assignee. 

3.  Assignment  of  certificate  of  purchase 

— Of  swamp  and  overflowed  lands. 

4.  Same — Assignment  by  way  of  security 

operates  as  equitable  mortgage. 

5, 6.  Certificate  of  purchase — ^A  contract. 
7^  8.  Same  —  Acknowledgment     of     assign- 
ment. 
9.  Conveyance   of  land   and  delivery  of 
certificate  of  assignment. 
10.  Conveyance  of  land — Carries  certificate 
of  purchase. 
11, 12.  Deed  from  holder  of  certificate  of  lo- 
cation. 

13.  Failure  to  record  assignment. 

14.  Foreclosure  sale. 

15.  Sale  of  land  by  holder  of  certificate 

of  purchase. 

16.  Sale  of  undivided  interest. 

17.  Transfer    of    right    to    purchase    lien 

lands. 

18.  Who  may  be  assignee. 

19.  Same — ^Bona  fide  purchaser. 


Bee.  ante,  6S  3414,  8514  and  notes. 

1.  ApplleatloB  to  pvrcliase  state  lands 
does  not  give  applicant  rlgrht  which  he  can 
transfer  to  another.— Cadierque  v.  Duran, 
49  Cal.  356.  358. 

2.  AwiiysBieiit  of  ccrtlllcate  of  loeatlon^ 
CoBStimtes  femml  title  In  asslsnee,  it  being: 
prima  facie  evidence  of  legral  title  in  holder 
under  act  of  April  13.  1859. — Stan  way  v. 
Ruble.  51   Cal.   41.   46. 

S.  AmUninieiit  of  eertlllcate  of  pvreliase 
—Of  swamp  and  overflowed  lands  vested  in 
purchaser  whatever  interest  is  conveyed  by 
nertiflcate. — ^Ward  v.  Packard,  18  Cal.  391. 
S$4. 

4.  Saate -» AaoliTiinieBt  of  eertlflcates  of 
l^rciiaae  of  state  lands  by  way  of  security 
•pemteo  aa  e^vitable  atortsase  on  interest 
on  land  which  was  acquired  under  certifi- 
cate.— ^HIll  V.  Eldred.  49  Cal.  898,  401. 

SK.     Certffleate   of   parcliase  -»  A   contract 

evldencingr  an  interest  in  real  property.— 
Albert  V.  Albert.  12  Cal.  App.  268.  271,  107 
156. 


6.  And  where  applicant  has  proceeded  so 
far  as  to  obtain  interest  in  land  capable  of 
transfer,  his  interest  will  survive  his  death, 
and  patent  can  be  issued  in  due  course. — 
Polk  V.  Sleeper.  14  CaL  App.  487.  112  Pac 
179. 

7.  Same— -Ackaowledvmeat  of  asslsnatent 

of  certificate  of  purchase,  as  to  whether 
necessary,  is  not  decided. — Albert  v.  Albert. 
12  Cal.  App.  268.  271.  107  Pac.  156. 

8.  The  rule  of  section  1056  of  the  Civil 
Code  with  reference  to  the  delivery  of 
grants  is  equally  applicable  to  deeds  of  as- 
sisrnment  of  certificates  of  purchase,  and 
therefore  it  can  not  be  conditionally  deliv- 
ered.— Albert  v.  Albert,  12  Cal.  App.  268,  271, 
107  Pac.  166. 

9.  Conveyance  of  land  and  delivery  of 
certificate  of  asslirnntent.  —  Conveyance  of 
land  and  the  delivery  of  the  certificate  of 
receiver  of  land  office  by  pre-emptioner, 
sufficient  evidence  of  assigrnment  of  certifi- 
cate and  all  rights  conferred  thereby. — 
Witcher  v.  Conklin.  84  Cal.  499,  504.  24  Pac. 
302.     See  Thurston  v.  Alva.  45  Cal.  16. 

10.  Conveyance  of  land — Carries  certifi- 
cate of  purchase  as  evidence  of  title,  hence 
subsequent  assignee  of  such  certificate  of 
purchase  with  knowledge  of  prior  convey- 
ance should  procure  patent  to  such  land, 
although  such  title  was  in  trust  for  grantees. 
— Jackson  v.  Hyde,  91  Cal.  463.  464.  27  Pac. 
759. 

11.  Deed  froBi  holder  of  certificate  of 
location  to  school  lands,  of  all  right  and 
title  to  section  and  to  school  location  certifi- 
cate of  purchase,  and  also  all  estate,  right, 
title  and  interest  to  school  location  claim 
and  demand  whatsoever,  conveyed  all  title 
which  grantor  received  by  subsequent  issu- 
ance of  patent  for  such  land. — Stanway  y. 
Rubio,  51  Cal.  41.  46. 

12.  Patent  to  school  lands  issued  to  one 
to  whom  quitclaim  deed  had  been  issued 
authorizing  him  to  receive  certificate  of  pur- 
chase  to  be  Issued  to  grantor,  who  after- 
wards had  received  certificate  of  purchase, 
though  without  any  assignment  thereof. — 
Marshall  v.  Farmers'  Bank  of  Fresno.  115 
Cal.  330,  835,  42  Pac.  418,  47  Id.  52. 

IS.  Failure  to  record  assignment  of  cer- 
tificate of  purchase  of  swamp  and  over- 
fiowed  lands  renders  such  assignment  void 
as  against  prior  mortgager  so  far  as  relief 
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Is  concerned  agrainst  foreclosure  of  mort- 
g-asre. — ^Henderson  v.  Grammar,  66  Cal.  832, 
335.  5  Pac.  688. 

14.  Foreelosiire  Mile« — Risrhts  of  holder  of 
certificate  of  purchase  of  swamp  and  over- 
flowed land  passed  to  purchaser  at  foreclo- 
sure sale  and  sheriff's  deed  in  pursuance 
thereof  under  mortgr&sre  of  such  land. — ^Hen- 
derson  v.  Granunar,  66  Cal.  332,  335,  6  Pac. 
688. 

15^  Sale  of  land  b'y  kolder  of  certlllcate 
of  purchase  of  school  land  is  unauthorized. 
He  can  only  sell  or  assign  certificate  of  pur- 
chase and  right  acquired  thereunder. — ^Di- 
rectors of  F.  I.  D.  V.  Abila,  106  Cal.  366,  368, 
39  Pac.  794. 

I61.  Sale  of  undivided  Interest  In  lands 
held  by  state  is  not  provided  for,  and  hence 
where  certificate  6t  purchase  was  annulled 
as  to  an  undivided  interest,  owner  of  other 
undivided  interest  is  not  entitled  to  pur- 
chase.— ^Leet  V.  Black.  60  Cal.  84,  86. 

17.     Transfer    of    rl^lit    to    pnreliaae    llev 


lands  by  direct  assignment  or  otherwise  is 
unauthorized. —  Churchill  v.  Anderson,  66 
Cal.   56,  67. 


18.  ^Who  nuiy  be  assignee* — ^Where  statute 
did  not  restrict  assig^nment  of  certificate  of 
purchase  of  swamp  and  overflowed  land  to 
an  actual  settler,  subsequent  adoption  of 
constitution  can  not  affect  right  of  holder 
of  certificate  to  assign  it  to  corporation 
which  was  not  an  actual  settler. — McCabe 
V.  Goodwin,  106  Cal.  486,  491,  89  Pac.  941. 

19.  Same— Bona  llde  pnrcliaser. — ^Assignee 
of  holder  of  certificate  to  purchase  school 
lands  stands  in  no  better  position  than  his 
assignor,  and  hence  where  application  is 
invalid  by  reason  of  false  statements  in  affi- 
davit, assignee  is  not  entitled  to  patent  to 
land,  certificate  of  purchase  being  merely 
evidence  of  contract  to  convey,  and  hence 
rule  as  to  purchasers  of  equitable  interest 
applies,  and  not  that  of  bona  fide  purchaser. 
— Taylor  v.  Weston,  77  Cal.  684,  636,  20 
Pac.  62. 


§3516.  SALE  TO  BE  RECORDED.  All  such  sales  must,  when  the  deed  or 
assignment  is  recorded  by  the  county  recorder,  be  reported  by  him  to  the 
register,  to  be  entered  in  the  books  of  his  office. 

History:    Enacted  March  12,  1872. 


1.  Sale  or  assliTBineiit  of  certlflcate  of 
purchase  of  scliool  land  ssast  be  reported 
to    register    of    land    olllce.  —  Directors    of 


F.    I.    D.    V.    Abila,    106    Cal.    866,    368.    89 
Pac.  794. 


§3517.    COMPENSATION  OP  RECORDER.    The  recorder  is  entitled  to 
receive  from  the  purchaser,  for  making  such  report,  a  fee  of  fifty  cents. 

History:   Enacted  March  12,  1872. 

§  3618.    DUPLICATE  FOR  LOST  CERTIFICATE  OF  PURCHASE.    If  the 

owner  of  a  certificate  of  purchase  claims  that  it  has  been  lost,  destroyed,  or  is 
beyond  his  control,  the  register  must  take  testimony  concerning  the  loss, 
destruction,  or  reason  why  the  same  is  beyond  his  control.  But  the  party 
must,  before  the  hearing,  make  affidavit  that  he  has  not  sold  the  said  certifi- 
cate of  purchase,  or  the  land  described  therein,  and  must  publish  a  notice  ia 
some  newspaper  in  the  county  where  the  land  is  situated,  or  if  there  is  no 
newspaper  published  in  the  county,  then  in  some  newspaper  of  general  circu- 
lation in  the  county,  for  at  least  four  weeks,  describing  the  certificate  and  the 
lands  for  which  the  same  was  issued,  stating  the  name  of  the  person  to  whom 
the  same  was  issued  and  the  person  then  claiming  to  own  it,  together  with 
the  time  and  place  of  hearing.  If  the  register  is  satisfied  of  the  loss  or 
destruction  of  the  certificate,  or  that  it  is  beyond  the  control  of  the  person 
owning  the  same,  he  must  issue  to  the  owner  thereof  a  duplicate,  with  the 
word  ''Duplicate"  written  across  the  face  thereof  in  red  ink.  Such  duplicate 
shall  have  the  same  force  and  effect  as  the  original.  If  there  is  a  contest  as  to 
the  issuing  of  a  duplicate  certificate,  the  register  may  hear  and  determine 
the  same,  or  may  refer  it  to  the  proper  court,  as  provided  in  section  thirty- 
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four  hundred  and  fourteen.     Provided  that  all  proceedings  hereunder  shall 

be  construed  as  special  proceedings  after  a  question  of  fact  has  arisen  within 

the  meaning  of  section  two  thousand  and  twenty-one  of  the  Code  of  Civil 

Procedure  and  the  adverse  party  shall  be  considered  the  contestant,  and  in 

case  there  is  no  contest  the  register  shall  for  such  purpose  be  considered  the 

adverse  party. 

History:     Enacted  March  12,  1872;  amended  March  28,  1874,  Code 
Amdts.  1873-4,  p.  53;  March  20,  1909,  Stats,  apd  Amdts.  1909,  p.  663. 

Codification  of  Stats.  1867-8,  p.  525  (Hen.  G.  L.  p.  650),  §  61. 

1.     CoBfltnied— AaieBdmeiit    of   scctloii    la  patents  from  presentation  of  sheriflt's  deed* 

1874  authorizinsT  owner  of  certificate  of  pur-  and  tience  it  was  not  necessary  for  holder 

chase  which  has  been   lost  or  destroyed  or  of  such   sheriff's  deed  to  procure   duplicate 

beyond    his    control     to    procure    duplicate  certificate   before   being   entitled   to   patent, 

thereof    construed    not     to     repeal    act     of  — Cerf  v.  Reichert,  7S  Cal.  860,  364,  15  Pac 

March     27,     1822,    authorizing    issuance     of  10. 

§3519.    REGISTER   TO   PREPARE   PATENT,   WHEN.    Whenever  full 

payment  has  been  made  for  any  tract  of  land,  the  selection  of  which  has  been 

approved  by  the  United  States  authorities,  or  when  the  tract  fully  paid  for  is 

a  sixteenth  or  thirty-sixth  section,  or  a  legal  subdivision  thereof,  belonging 

to  the  state,  or  is  segregated  swamp  and  overflowed  land,  or  land  uncovered 

by  the  recession  or  drainage  oif  waters  of  inland  lakes,  the  register,  upon  the 

surrender  of  the  certificate  of  purchase,  must  prepare  a  patent  for  the  land, 

the  said  patent  to  be  issued  in  the  name  of  the  original  applicant,  and  send  it 

to  the  governor,  together  with  a  certificate  that  the  laws  in  relation  thereto 

have  been  complied  with,  that  payment  in  full  has  been  made,  and  that  the 

party  named  in  the  prepared  patent  is  entitled  to  it.     The  said  patent  so 

issued  shall  inure  to  the  benefit  of  the  assignees,  grantees,  or  successors  in 

interest  of  said  original  applicant. 

History:     Enacted  March  12,  1872;  amended  May  1,  1911,  Stats,  and 
Amdts.  1911,  p.  1411.    In  effect  Immediately. 

CEKTIPICATE— PATENT  SUPERCEDES.  8.     Issvance    of   patent  •»  SopersedM    i?cr- 

1    r^       i.     ^A'^     ^*  ..^^4.:^..  tlllcate,    and    it    becomes    functus    officio. — 

1.  Construction  of  section.  «,  .   ^/       -r*      ».  o^  ^^  i    ai«    ^^^    ««  -r^ 

Wright  V.  Roseberry,  81  Cal.  87,  90,  22  Pac. 

2.  Certificate — In  action  of  ejectment.  33^ 

3.  Issuance  of  patent-Supersedes  certificate.  ^    same -After  .nrreader  of  eertlfleato 

4.  Same—After   surrender   of   certificate   for      ^^^  portion  of  land  embraced  In  such   cer- 

portion  of  land.  tiflcate,  does  not  operate  to  destroy  certlfl- 

5.  Purchaser  who  fails  to  surrender  certificate      cate    as    to    remaining    portion. — Wright    v. 

of  purchase.  Roseberry,  81  Cal.  87,  89,  22  Pac.  336. 

6.  Same — To  holder  of  sheriff's  deed.  5.     Pnrehaaer   who   falls   to  offer   to   sar- 

7.  Surrender  of  sheriff's  deed  to  part  of  tract.      render  certlfleate  of  pnrebase  is  not  entitled 

»,   ^        ^._i        to  patent  for  lands. — ^Duncan  v.  Gardner,  46 

1.  C^onatraetloa    of    aeetlon. — ^Under    this      ^^j    ^4    26. 

section  patent  reciting  that   land   had   been 

located    In    accordance    with    law,    and    that  «•     Same— To    holder    of    ahertff*s    deed.— • 

applicant  for  patent  was  entitled  to  receive  Act  of  March  27.  1872,  authorizing  pur- 
It  Is  valid.— Marshall  v.  Farmers'  Bank  of  chaser  holding  under  sheriff's  deed  of  lands 
Fresno.  115  Cal.  330,  335,  42  Pac.  418,  47  which  had  been  sold  by  state  to  be  subse- 
j^    g2  quent    to    this    section    and    authorizes    is- 

2.  Certlfleate  —  In    action    of    ejeetment.      *"f  "^®  ,  ^^    P*!^"^    without     production     of 

though  It  appear  that  as  to  portion  of  land  S,***? *"^^,  "^T  o  ?*Ln  o*?"?.^"*  "^n^"'  ""• 
certificate   of   purchase   offered   as   evidence      Reichert.   73   Cal.   360,   364,   15   Pac.   10. 

of    title    had    been    superseded    by    patent,  7.     Surrender  of  sheriff's  deed  to  part  of 

statement  by  surveyor-general  that  patent  tract  originally  purchased  does  not  entitle 
had  been  Issued  for  such  portion  consti-  applicant  to  patent  to  whole  tract  under 
tuted  prima  facie  evidence  of  title. — Wright  section  2  of  act  of  March  27,  1872. — Duncan 
v.  Duncan,  81  Cal.  87,  90,  22  Pac.  336.  -\  Gardner,  46  Cal.  24,  26. 
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§3620.  PATENT,  HOW  EXEOTTTED.  The  patent  must  then  be  signed 
by  the  governor,  attested  by  the  secretary  of  state,  sealed  with  the  great  seal 
of  the  state,  and  be  countersigned  by  the  register. 

History:   Enacted  March  12,  1872. 


PATENT  TO  STATE  LANDS. 

1-  3.  Conclusiveness  of  patent. 

4.  Same — Improper  listing  of  lieu  lands. 
5-  7.  Same — Nature  of  lands. 

■ 

8.  Same — Same — Swamp   and   overflowed 

land. 

9.  Same — Patent  void  on  its  face. 

10.  Same — ^Premature  issuance  of  patent. 

11.  Same — Segregation  of  swamp-land. 

12.  Grounds  of  attack  on  patent. 

13.  Siame — Land  not  included  in  grant. 
14- 16.  Persons  who  may  attack  patent. 

17.  Same  —  Applicant    to    purchase    lieu 

lands  after  issuance  of  patent  to  an- 
other. 

18.  Same — Applicant   who,   by   reason    of 

falsity,   acquired   no   right   to   pur- 
chase. 

19.  Same — Attorney-general  has  authority. 

20.  Same — Same — State   having   no   inter- 

est. 

21.  Same — Holder  of  patent  under  home- 

stead law. 

22.  Same — Locators  of  mineral  land. 

23-  25.  Same — One  in  possession. 

26.  Same — Person  who  claims  land  under 
another  title. 

27-31.  Same — Pre-emptor  on  public  land. 

32.  Same — Same — Publication  of  notice  of 

application    will   not    conclude    pre- 
emptor. 

33.  Rejection    of    application  —  To    enter 

land  as  homestead. 

34.  Same — Same — ^Due  diligence, 

35.  Same — Rejection  of  application  to  pur- 

chase state  lands. 

36-  39.  Proceedings    to    attack    patent — Com- 
plaint. 

40.  Same — Evidence,  admissibility. 

41, 42.  Same — Same — Conclusiveness. 

43,  44.  Same — Same — Sufficiency. 

45.  Same — Offer  to  return  purchase-money. 

46.  Same — Proof,  burden  of. 

47.  Sign  patent  for  state  lands. 

48,  49.  Same — Governor  will  be  compelled  by 
mandamus  to  sign  patent. 

50.  Same — ^Refusal  to  sign. 

51.  Title   conveyed — Patent   issued   to  as- 

signee. 

52.  Title  relates  back  to  application. 

53-  55.  Validity  of  patent. 

56-  58.  Same — Bona  fide  purchasers. 

59,60.  Same — Same — Knowledge    that    lands 
purchased  were  state  lands. 


61.  Same  —  Issuance    of    patent    pending 

contest  proceedings. 

62.  Same — Mistake  in  patent. 

63.  Same — Not   dependent   on   publication 

of  notice  of  application  to  purchase. 

64.  Superiority  of  patent. 

65.  Same — ^Where  patent  is  void. 

1.  ConeliulveBewi  of  patent. — Patent  to 
state  lands  is  conclusive  between  parties 
and  their  privies  agralnst  collateral  attack, 
but  before  It  concludes  anything:  it  must  be 
construed  and  its  meaning  determined,  and 
when  it  contains  calls  they  are  to  be  recon- 
ciled upon  the  same  principles  and  by  the 
same  rules  that  ^rovern  the  construction  of 
other  deeds  of  conveyance. — Miller  v. 
Grunsky,  141  Cal.  441,  449,  66  Pac.  869,  75 
Id.  48. 

As  to  potent  nm  Ikiglh^mt  eirldeiice  of  tttle» 

see  note,   12  Am.  Dec.  564. 

2.  Issuance  of  patent  for  state  land  is 
on  collateral  attack  conclusive  declaration 
as  ag'ainst  all  claiming  under  grovernment 
that  facts  have  been  found  in  favor  of 
patentee. — Dreyfus  v.  Daderer,  108  Cal.  68, 
64,  41  Pac.  279. 

8.  Patent  for  swamp  and  overflowed 
lands  is  properly  admissible  as  prima  facie 
evidence  of  title  as  agrainst  mere  naked 
trespasser,  and  to  disprove  evidence  of 
title  furnished  by  patent  he  must  brin^ 
himself  into  privity  with  common  source 
of  title. — Zumwalt  v.  Dickey,  92  Cal.  166» 
168,  28  Pac.  218. 

4*     Same— Improper  llattas  of  Ilea  laada. 

— Patent  to  state  lands  can  not  be  collater- 
ally attacked  on  ground  that  land  was  im- 
properly listed  to  state  as  lieu  lauds  and 
that  state  improperly  conveyed  it  by  such 
patent. — O'Connor  v.  Frasher,  56  Cal.  499, 
501. 

5.  Same— Natare  of  lands. — Determina- 
tion by  officers  of  state  land  department 
that  lands  came  within  provisions  of  act 
of  March  28.  1868,  is  not  subject  to  collat- 
eral attack. — Klauber  v.  Hiserins,  117  CaL 
451,  458,  49  Pac.   466. 


6.  Patent,  regular  on  its  face,  which  has 
been  issued  by  government  for  land  which 
it  owned,  under  law  providing:  for  disposal 
of  land  patented,  upon  ascertainment  of 
certain  facts,  officers  of  land  department  of 
grovernment  have  jurisdiction  to  determine 
such  fact,  and  issuance  of  patent  Is  on  col- 
lateral attack  and  conclusive  declaration 
as  against  all  claimlngr  under  grovernment 
that  facts  have  been  found  in  favor  of 
patentee,  and  this  rule  applies  to  deter- 
mination of  particular  character  of  land 
which  is  subject  to  patent. — Dreyfus  v. 
T^adgrer,  108  C!al.  58,  68,  41  Pac.  279. 
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7.  Patent  to  state  land  Is  conclusive  as 
to  conditions  and  characteristics  of  land, 
and  hence  in  ejectment  it  can  not  be  shown 
that  aflldavlt  stating:  such  land  was  not 
suitable  for  cultivation  was  false. — Dreyfus 
V.  Baderer.   108  Cal.  58,  66,  41   Pac.  279. 

8.  Saate— Saine-— Swaatp    and    overflowed 

land. — ^Patent  issued  by  state  for  lands  as 
swamp  and  overflowed  lands  is  not  con- 
clusive evidence  of  character  of  land,  but 
may  be  contradicted  by  parol  evidence. — 
Robinson  v.  Forrest.  29  Cal.  317,  318,  320. 
See  Kile  v.  Tubbs,  28  Cal.  431.  441;  Keeran 
▼.  Orifllth.  31  Cal.  461.  463;  Keeran  v.  Allen. 
S3  Cal.  542.  547. 

^     Saatc^— Patent  void  oa  Ita  face  may  be 

assailed  at  any  time  and  in  all  cases  and 
may  be  attacked  collaterally. — Rondell  v. 
Fay.  32  Cal.  864.  362.  See  Doll  v.  Meador. 
16  Cal.  296.  297;  Terry  v.  Mefferle.  24  Cal. 
609,  624.  85  Am.  Dec.  84;  People  ex  rel.  Pix- 
ley  V.  Stratton,  26  Cal.  242,  261. 

10.  SaaM— >Preniatiure  lasaaace  of  patent 

to  land  located  under  school  land  law,  is 
not  ground  on  which  state  can  avoid  It. — 
People  ex  rel.  Hastingrs  v.  Jackson,  62  Cal. 
648.  664. 

11.  Same>— Seggcgatioa  of  swamp-land.— 

Patent  to  swamp  or  overflowed  lands  is 
only  prima  facie  evidence  of  title,  and  may 
be  contradicted  and  overcome  by  proof  that 
such  land  had  not  been  segrresated.by  offi- 
cers of  United  States. — Kile  v.  Tubbs,  23 
Cal.  431.  441. 

12.  Gromds  of  attaek  oa  patent. — Patent 
to  state  land  can  not  be  attacked  col- 
laterally, where  authority  to  issue  patent 
depends  on  existence  of  particular  facts 
In  reference  to  condition  or  location  of 
property  or  performance  of  certain  ante- 
cedent acts,  and  officers  have  been  ap- 
pointed for  ascertainment  of  these  matters 
In  advance,  who  have  passed  upon  them 
and  questioned  their  Judgment. — Churchill 
V.  Anderson.  56  Cal.  65.  61.  See  Doll  v. 
Veador.  16  Cal.  296.  326. 

Aa    to    eollateral    attack    on    patent*    see 

note.  12  Am.   Dec.  566. 

As  to   Impcackment   of  patent   for   frand* 

see  notes,  2  Am.  Dec.  668;  43  Am.  Dec  175; 
85  Am.  Dec  93. 

IS.     Same— Land    not    laelnded    In    vrant. 

— Patent  from  governor  for  swamp  and 
overflowed  lands  is  prima  facie  evidence  of 
title,  but  may  be  disproved  by  showlngr 
that  land  was  not  Included  In  errant  to 
state. — Summers  v.  Dickinson,  9  Cal.  554, 
556. 

14.     Persona    wko    may    attack    patent.-^ 

Person  seeking  to  attack  patent  of  state 
must  connect  himself  with  paramount 
source  of  title,  and  also  show  that  he  has 
prosecuted  his  claim  with  diligrence. — Drey- 
fus v.  Badgrer.  108  Cal.  58,  63,  41  Pac.  279. 
See  Doll  v.  Meador,  16  Cal.  295,  326:  O'Con- 
nor V.  Frasher,  56  Cal.  499;  Kentfleld  v. 
Hayes.  67  Cal.  409;  Burling  v.  Thompkins. 
77  Cal.  257,  19  Pac  429. 


15.  So  also  one  seeking:  to  have  patentee 
of  land  declared  his  trustee  In  absence  of 
any  contract  between  parties. — Dreyfus  v. 
Badgrer.  108  Cal.  58.  63.  41  Pac.  279. 

16.  One  who  does  not  brings  himself  into 
relations  either  with  state  or  with  United 
States  can  not  attack  patent  or  swamp  or 
overflowed  lands  on  grround  that  largrer 
part  of  such  lands  were  dry  and  fit  for  cul- 
tivation.— Carder  v.  Baxter,  28  Cal.  99,   100. 

17.  Same  -»  Applicant  to  pnrehaae  lien 
lands   after   lasnanee   of   patent    to    another 

does  not  authorize  applicant  to  claim  that 
legral  title  was  held  in  trust  for  him.  he  not 
beiner  in  privity  with  owner  of  such  legal 
title,  or  with  common  paramount  source  of 
title. — Churchill  v.  Anderson,  56  Cal.  65,  58. 

18.  Same— AppMeant  wko  by  reaaon  of 
falsity  of  statements  In  his  aflldavlt  did  not 
aeqnire  any  rlffbt  to  pnrcbaae  is  not  en- 
titled to  attack  patent  Issued  to  another 
applicant  for  such  lands.  —  Davidson  v. 
Cucamongra  F.  L.  Co..  78  Cal.  4.  8.  20  Pac. 
152. 

19.  Same— Attorney-General    haii    anthor- 

Ity  to  file  information  In  nature  of  bill  in 
chancery  to  annul  patent  for  swamp  and 
overflowed  land  granted,  by  state  to  indl* 
vidual  on  false  representations  as  to  char- 
acter of  land. — People  ex  rel.  Pixley  v. 
Stratton.  25  Cal.  242,  247. 

20.  Same— -Same— State  havlnir  ao  Inter- 
eat  In  land,  attorney-general  Is  not  author- 
ized to  bringr  Information  to  set  aside  pat- 
ent thereto  granted  by  state  on  grround  of 
fraud  on  part  of  purchaser. — People  ex  rel. 
Pixley  V.  Stratton.  25  CaL   242.  251. 

21.  Same— -Holder  of  patent  nnder  home- 
stead  law  Is  entitled  to  attack  patent  issued 
by  state  under  selection  under  the  500.000- 
acre  grrant  on  being  in  privity  of  United 
States. — Chant  v.  Reynolds,  49  Cal.  213,  218. 

22.  Same  —  Locators    on    mineral    land. — 

Where  title  to  school  section  remained  in 
United  States  because  such  lands  were 
mineral  lands,  defendants  were  in  posses- 
sion under  mining  location,  they  were  in 
privity  with  United  States,  so  as  to  be  able 
to  attack  patent  to  such  lands  from  state  as 
school  lands. — HermocIIla  v.  Hubbell,  89 
Cal.  5,  8.  22  Pac.  611. 

23.  Same^— One  In  possession  of  lands  is 

entitled  to  attack  right  of  another  under 
void  patent.— Klauber  v.  Higgins.  117  Cal. 
451.  463.  49  Pac.  466.  See  Edwards  v.  Rol- 
ley.  96  Cal.  408,  410.  31  Am.  St.  Rep.  234, 
31  Pac.   267. 

24.  Patent  to  state  lands  received  under 
the  flve  hundred  thousand-acre  grant  can 
not    be    attacked    by    persons    whose    only 

right    is    bare    possession    of    such    land. 

Doll  V.  Meador.  16  Cal.  295.  331. 

25.  Patent  to  lands  located  under  school 
warrant  can  not  be  attacked  by  person  in 
possession  who  claims  such  lands  belonged 
to  United  States,  but  has  no  title  there- 
from.— Rhodes  v.  Craig.  21  Cal.  419,  423. 
following  Doll  V.  Meador.  16  Cal.  295,  331. 
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26.  Same-^PersoB  wko  clalniB  siicli  laada 
aader  another  title  may  attack  patent  to 
land  as  swamp  and  overflowed  land. — Peo- 
ple ex  rel.  Plxley  v.  Stratton,  25  Cal.  242, 
251. 

27.  Same  —  Pre-enptor    on    public    laad 

who  has  duly  filed  his  application  to  pur- 
chase and  has  offered  to  prove  up  his  claim 
and  has  tendered  purchase-money  is  en- 
titled to  attack  patent  from  state. — Rose- 
crans  v.  Dougrlass,  52  Cal.   213,   216. 

28.  Pre-emptor  on  public  lands  of  United 
States  is  entitled  to  attack  patent  issued 
by  state  under  the  five  hundred  thousand- 
acre  srrant,  he  beins  in  privity  of  United 
States. — Terry  v.  Mefferle,  24  Cal.  609,  630, 
85  Am.  Dec.   84. 

29.  Pre-emptor  may  contest  patent  from 
state  to  land  as  swamp  and  overflowed 
lands. — ^Robinson  v.  Forrest,  29  Cal.  317, 
318,  320;  Read  v.  Caruthers,  47  Cal.  181,  182. 

30.  Where  defendant  made  application 
to  purchase  land  as  pre-emptor  from  United 
States,  but  his  application  was  rejected  on 
srround  that  land  had  been  listed  to  state, 
and  thereafter  he  made  application  to  pur- 
chase such  land  from  state,  which  applica- 
tion was  denied  because  of  prior  applica- 
tion of  plaintiff's  predecessor,  and  defendant 
took  no  steps  to  contest  such  prior  appli- 
cation, which  ripened  into  patent  from 
state,  he  is  not  entitled  to  have  such 
patentee  declared  trustee  for  him. — Drey- 
fus V.  Badgrer,  108  Cal.  58,  68,  41  Pac.  279. 

31.  Where  pre-emptor  failed  to  show 
that  he  was  qualified  pre-emptor  who  la 
not  in  privity  with  United  States,  so  as  to 
be  authorized  to  attack  listing  of  lands  to 
state  as  lieu  lands  or  to  attack  patent  of 
state  issued  therefor. — Schleffery  v.  Tapia, 
68  Cal.   184,  186.  8  Pac.  878. 

82.  Same— Same— Publication  of  notice 
of  application  for  patent  to  land  as  sw^amp 
and  overflo^ved  land  will  not  conclude  prc- 
cmptor  on  such  lands  as  to  fact  that  such 
land  was  swamp  and  overflowed. — Read  v. 
Caruthers,  47  Cal.  181,  182. 

83.  Rejection  of  application  —  To  enter 
land  as  bomestead  does  not  put  such  appli- 
cant in  privity  with  United  States  so  as  to 
authorize  him  to  attack  patent  in  state. — 
Burlingr  V.  Thompklns,  77  Cal.  257,  261,  19 
Pac.  429. 

84.  Same  —  Same  —  Dae   dlllsenec   is   not 

shown  by  applicant  to  purchase  state  lands 
after  rejection  of  his  application  he  does 
not  institute  any  contest  but  permit  patent 
to  issue  to  another  applicant,  and  hence 
will  not  be  allowed  to  attack  such  patent 
collaterally. — Dreyfus  v.  Badgrer,  108  Cal. 
58.  64,  41  Pac.  279. 

85.  Same— To  parchase  state  lands,  does 
not  connect  applicant  with  title  of  state 
so  as  to  authorize  him  to  attack  patent 
collaterally. — Kentfield  v.  Hayes,  57  Cal. 
409.   411. 

86.  Procccdlnirs  to  attack  patent. — Com- 
plaint in  action  to  have  patent  to  lieu  lands 


annulled  which  tails  to  show  that  plain- 
tiff's assignor  came  within  exception  of  act 
of  March  27,  1872,  so  as  to  render  applica- 
tion invalid  under  act  of  March  28,  1868,  by 
reason  of  failure  to  make  payment  re- 
quired within  fifty  days,  renders  such  com- 
plaint insufllclent  on  sreneral  demurrer,  it 
beingr  incumbent  on  plaintiff  to  show  that 
he  was  entitled  to  benefit  of  act. — People 
ex  rel.  Lynch  v.  Martz,  74  Cal.  110,  112,  IS 
Pac.    449. 

S7.  In  action  to  set  aside  patent  issued 
under  five  hundred  thousand-acre  grrant  it 
is  necessary  to  allesre  that  relator's  title 
was  procured  in  accordance  with  conditions 
prescribed  by  law,  and  performance  of  such 
conditions  must  be  specially  averred. — Peo- 
ple ex  rel.  Hastingrs  v.  Jackson,  24  Cal.  680, 
632. 

88.  Complaint  In  action  to  annul  patent 
because  of  defect  in  application  to  purchase 
such  land  must  allege  that  patent  is  based 
on  such  application  where  such  fact  does 
not  appear  In  patent  itself. — People  v. 
Bryan.  73  Cal.  876,  377,  14  Pac.  893. 

39.  Where  in  cross-complaint  in  eject- 
ment it  was  allegred  that  in  prior  contest 
between  plaintiff  and  another  former  had 
purchased  latter's  riRht,  but  did  not  allegre 
that  such  rigrht  was  valid  one,  cross-com- 
plaint does  not  show  that  defendant  has 
been  injured  by  such  purchase  thougrh  it 
was  fraudulent. — Peabody  v.  Prince,  78  Cal. 
611,   516,  2x  Pac.   123. 

40.  Same  —  Elvldeace,    admissibility. — In 

action  to  determine  whether  lands  were 
swamp  or  overflowed  lands,  plat  of  survey 
of  township  is  admissible  for  showlngr 
lands  of  subdivisions  but  not  for  purpose 
of  showing:  by  descriptive  notes  thereon 
that  those  subdivisions  are  swamp  and 
overflowed  lands. — Robinson  v.  Forrest,  29 
Cal.   317.   318,  325. 

41.  Same    —    Same    •»    Condaslvencaa.-^ 

Patent  from  United  States  to  lands  is  not 
conclusive  that  patentee  had  flled  his  pre- 
emption claim  of  such  lands  prior  to  their 
location  under  state  school  warrant  under 
five  hundred  thousand-acre  grrant. — Smith  v. 
Athern,  34  Cal.  506,  518. 

42.  Patent  for  state  lands,  valid  on  its 
face,  is  conclusive  evidence  of  title  in  ac- 
tion of  ejectment  against  defendant,  who 
shows  no  connection  with  common  or  para- 
mount source  of  title. — Kentfield  v.  Hayes, 
57  Cal.   409,   410. 

43.  Same  —  Same  —  SaHlclcney. — Evidence 
to  Justify  settingr  aside  patent  to  state 
lands  on  grrounds  of  fraud  must  be  clear» 
convincing:  and  unequivocal. — People  v. 
Swift,  96  Cal.  165,  169,  31  Pac.  16. 

44.  Evidence    held    insuflScient     to    show 
that  purchasers  of  lands  patented  by  state 
were    not    bona    fide    purchasers    for    value 
without    notice. — People    v.    Swift,    96    Cal 
165.   170,  31  Pac.  16. 

45.  Same  —  Offer  to  retiini  parcliaM^ 
money    must    be    made    to    entitle    state    to 
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maintain  action  to  annul  patent  to  swamp- 
land, where  ground  was  an  innocent  mis- 
take in  application  to  purchase  such  land.-— 
People  V.  Bryan,  73  Cal.  S76,  377.  14  Pac. 
S98. 


Sanie— -Proofs  bvrdea  of. — Patent  for 
school  lands  is  prima  facie  valid,  and  bur- 
den is  on  person  attackingr  It  to  show  its 
Invalidity. — ^Hebbron  y.  Graves,  78  CaL  880, 
381,  20  Pac.  740.  See  Leviston  v.  Ryan,  75 
Cal.  293,  297,  17  Pac.  239. 

47.     SIsBliiir  of  patent  for  state  lands  by 

governor    is    ministerial    act. — ^Middleton    v. 
Low,  30  Cal.  596,  601. 


Same— Governor  ivlll  be  compelled 
"hy  mandamus  to  alirn  patent,  if  land  sold 
by  atate  officers  was  property  of  state,  all 
acts  required  by  law  prior  thereto  have 
been  duly  performed,  and  purchaser  is  com- 
petent to  purchase,  unless  law  has  vested 
in  him  discretionary  powers. — Middleton  v. 
Low,   30  CaL  696.  611. 

49.  But  not  for  land  within  limits  of 
Spanish  or  Mexican  grant,  or  in  sixteenth 
or  thirty-sixth  section  which  has  not  been 
surveyed  by  United  States. — Middleton  v. 
Low,  30  Cal.  696,  611. 

69.  Same— Refusal  to  sisn^ — Regrister  of 
state  land  office  is  not  vested  with  Judicial 
power  to  determine  whether  title  has  passed 
to  state,  and  hence  governor  Is  authorized 
to  refuse  to  issue  patent  to  lieu  lands 
where  such  lands  were  not  surveyed.-— 
Middleton  v.  Low,  30  Cal.  696,  60S. 

SI.  Title  conveyed— Patent  Uwned  to  as- 
«lipne«  of  certiflcate  of  purchase  does  not 
confer  any  different  or  distinct  title  upon 
him.  but  strenerthens  such  title. — Watkins 
V.  Lynch,  71  Cal.  21,   26,  11   Pac.  808. 

82.     Title   relates   baek    to    application.^ 

Title  of  purchaser  of  lieu  lands,  on  re- 
ceiving patent  relates  back  to  date  of  his 
application  to  purchase. — Shenandoah  M.  & 
M.  Co.  V.  Morsran,  106  Cal.  409,  416,  39  Pac. 
802. 

Am  to  relation  of  patent  back  to  inception 
•of  riirbtt  see  note,  20  Am.  Dec.  668. 

6S.  Talldtty  of  patent. — ^Patent  issued  by 
srovernor  to  swamp  and  overflowed  lands  to 
which  state  had  no  title  is  invalid. — Sum- 
mers V.  Dickinson,  9  Cal.  554,  555;  Kile  v. 
Tubbs,  23  Cal.   431,   441. 

54.  Patent  from  state  for  lands  as 
swamp  or  overflowed  lands  is  Invalid  if 
such  lands  were  not  in  fact  low  lands.-^ 
People  ex  reL  Pixley  v.  Stratton,  25  Cal. 
242,  250. 

55.  Where  correct  field  note  and  plat 
show  that  there  is  no  such  land  as  that 
patented  by  state  as  swamp  and  overflowed 


land  under  origrinal  survey  and  plat,  such 
patent  is  void. — Harringrton  v.  Boehmer, 
134  Cal.  196,  199,  66  Pac.  214,  489. 

56.  Same—- Bona  ftde  pnrebasers. — ^Fraud 
in  procuring:  patent  to  state  land  will  not 
vitiate  title  to  such  land  in  hands  of  bona 
flde  purchasers  for  value  without  notice.— 
People  V.  Swift,  96  Cal.  165,  168,  31  Pac.  16. 

57.  Purchasers  or  mortsagrees  of  land; 
patented  to  mortgragrer  as  school  land  are' 
not  required  to  gro  behind  patent  to  see 
whether  regrister  had  erred  in  directing: 
patent  to  issue. — Marshall  v.  Farmers' 
Bank  of  Fresno,  116  Cal.  830,  335,  42  Pac. 
418,    47   Id.   52. 

58.  Where  patent  had  issued  prior  to 
commencement  of  an  action  to  annul  such 
patent  on  grround  of  fraud,  and  contention 
that  purchasers  of  such  land  only  purchased 
an  equity  in  such  lands,  and  hence  that  rule 
as  to  bona  flde  purchasers  did  not  apply 
as  in  case  of  certiflcate  of  purchase,  will 
not  be  sustained. — People  v.  Swift,  96  Cal. 
165,   170,   31  Pac.  16. 

BO.  Same— Same— Knowledge  that  lands 
parchased  were  state  lands  is  not  sufficient 
to  render  purchaser  not  bona  flde. — People 
V.  Swift,  96  Cal.  165,  170,  31  Pac.  16. 

60.  'Knowledg:e  by  person  who  loaned 
money  upon  land  that  it  was  school  land 
does  not  charg:e  him  with  notice  that  patent 
was  issued  fraudulently.  —  Marshall  v. 
Farmers'  Bank  of  Fresno,  115  Cal.  330,  336, 
42  Pac.  418,  47  Id.  62. 

61.  Same  —  Issnance  of  patent  to  state 
lands,  pendlni:  contest  proceedlnssf  is  un- 
authorized.— People  V.  Carrick,  61  Cal.  325, 
328. 

62.  Same— Mistake  In  patent  to  swamp- 
lands, in  omitting:  a  course,  can  not  be  cor- 
rected in  action  to  quiet  title.— brewer  v. 
Houston,  58  Cal.  345,  348. 

68.  Same— Not  dependent  on  publication 
of  notice  of  application  to  parchase,  as  re- 
quired by  law,  and  hence  failure  to  pub- 
lish such  notice  does  not  authorize  state 
to  avoid  patent. — People  ex  rel.  Hasting:8 
V.  Jackson,  62  Cal.  548,  555. 

e4.  Snperiortty  of  patent* — Patent  to 
lands  under  flve  hundred  thousand-acre 
g:rant  is  superior  to  patent  from  United 
States  subsequently  issued  where  lands 
have  been  properly  selected  and  located  and 
such  selection  and  location  approved  by 
proper  authorities  of  United  States. — ^Megr- 
erle  v.  Ashe,  27  Cal.  322,  328,  87  Am.  Dec.  76. 

68.  Same— Wlierc  patent  Is  void. — Rule 
as  to  bona  fide  purchasers  for  value  does 
not  apply  to  purchaser  from  patentee  of 
state  lands  where  patent  was  void. — People 
V.  Carrick,  61  Cal.  325,  328. 


§3521.  NOT  TO  ISSUE  UNTIL  ONE  YEAR  AFTER  APPROVAL  OF 
8XTRVEY,  ETC.  No  patent  must  issue  until  after  the  expiration  of  one  year 
from  the  date  of  approval  of  the  survey  or  location  by  the  surveyor-general, 
nor  until  the  lands  are  relinquished  to  the  state  by  authority  of  the  general 
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land  office  at  Washington.  Such  relinquishment  is  not  required  for  locations 
of  the  sixteenth  and  thirty-sixth  sections  in  place,  or  for  swamp  and  over- 
flowed lands,  shown  to  be  such  by  the  official  surveys  made  by  authority  of 
the  United  States  surveyor-general. 

History:   Enacted  March  12,  1872. 

§  3622.  PATENTS  TO  BE  RECORDED  AND  DELIVERED.  The  register 
must  record  all  patents  in  books  to  be  kept  in  his  office  for  that  purpose,  and 
then  deliver  them  to  persons  .entitled  thereto. 

History:    Enacted  March  12,  1872. 

§3623.    EFFECT    OF    PATENT    ISSUED    TO    DECEASED   PERSONS. 

Wl^ere  a  patent  for  lands  is  issued  in  the  name  of  a  deceased  person,  the  title 
is  vested  in  the  heirs,  devisees,  or  assignees  of  such  person,  in  the  same  man- 
ner as  if  the  patent  had  issued  to  such  person  during  life. 

History:    Enacted  March  12,  1872. 

§3624.    ISSUANCE  OF  DUPLICATE  PATENT  FOR  SWAMP  LANDS. 

When  the  original  patent  to  swamp  and  overflowed  land  of  the  state  of  Cali- 
fornia has  been  lost  or  destroyed  and  is  not  of  record  in  the  county  where 
the  land  is  situate,  and  no  duplicate  or  copy  thereof  is  in  the  office  of  the  sec- 
retary of  state  or  in  the  office  of  the  register  of  the  state  land  office,  a  patent 
is  authorized  to  be  issued  to  the  original  purchaser  for  the  same  land,  as  other 
patents  are  issued,  when  it  is  proven  to  the  satisfaction  of  the  register  of 
the  state  land  office  of  the  state  of  California  from  the  data  in  the  office  of 
the  secretary  of  state  of  said  state,  or  in  the  office  of  the  register  of  the  state 
land  office,  that  an  original  patent  has  been  lawfully  issued  to  the  original 
purchaser  and  from  other  satisfactory  proof  that  the  same  has  been  lost  or 
destroyed,  and  is  not  of  record  in  the  recorder's  office  of  the  county  in  which 
the  land  is  situate.  The  patent  so  re-issued  shall  have  the  same  force  and 
effect  as  the  original  patent,  and  shall  contain  the  clause  ''This  patent  is 
issued  to  take  the  place  of  the  original  patent  issued  for  the  same  land,  on  the 
(give  date  of  original  patent,  and  by  whom  issued),  and  is  not  intended  to 
change  the  title  of  the  persons  in  whom  said  land  is  now  vested  and  only  to 
complete  the  record  title  from  the  state  of  California.''  The  register  of  the 
state  land  office  shall  collect  the  same  fee  therefor  as  in  issuing  original 
patents. 

Sec.  2.  [Affidavit  of  owner.]  Any  person  having  a  vested  interest  in  any 
swamp  and  overflowed  land,  covered  by  a  patent  lost  or  destroyed,  and  not  of 
record  in  the  county  where  the  land  is  situate,  in  order  to  obtain  the  re-issuing 
of  the  patent  as  provided  in  section  one,  must  make  an  affidavit  and  file  the 
same  in  the  office  of  the  register  of  the  state  land  office  of  this  state,  setting 
forth  that  he  has  a  vested  interest  in  the  land,  or  a  part  thereof,  to  which  he 
makes  application  for  a  patent  to  be  re-issued  from  the  state  of  California,  and 
must  also  state  in  the  affidavit  the  chain  of  title  from  the  original  patentee 
to  and  including  the  present  owners  of  the  land  described  in  the  original 

patent. 

History:     Ehiactment  approved  June  10,  1913,  Stats,  and  Amdts. 
1913,  p.  662.    In  effect  August  10,  1913. 
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ARTICLE  V. 

SELECTION  AND  SALE  OF  UNIVEBSITY  LANDS. 

I  3533.  Begents  to  select  and  sell  certain  lands. 

I  3534.  Land  agent  of  nniversity,  dntj  of. 

%  3535.  Certain  moneys  to  be  paid  out  of  treasury  on  order  of  regents. 

I  3536.  Purchasers  who  have  not  paid  up— Delinquent  list. 


§3633.    BEGENTS   TO   SELECT  AND   BELL   CERTAIN   LANDS.    The 

regents  of  the  university  may  order  the  selection  of  the  one  hundred  and  fifty 
thousand  acres  of  land  granted  to  the  state  for  the  use  of  an  agricultural 
college,  and  dispose:  of  the  'same  at  the  price  and  in  the  manner  fixed  by  them. 

History:   Enacted  March  12,  1872. 

§  3534.  LAND  AGENT  OF  UNIVERSITY,  DUTY  OF.  The  land  agent  of 
the  university,  as  the  agent  of  the  state,  must  select  the  lands  according  to 
the  instructions  of  the  board,  and  issue  certificates  of  purchase  and  patents 
to  purchasers  who  comply  with  the  conditions  fixed  by  the  board;  and  the 
regents  must  invest  all  moneys  accruing  from  the  sale  of  lands  as  they  may 
deem  best,  subject  to  the  conditions  of  the  act  of  congress  granting  such  lands. 

History:    Enacted  March  12,  1872.  ^ 

LANDS  OP  UNIVEBSITY— SALE  OP. 

1,2.  Affidavit. 

3.  Land  aj^ent — Has  no  power  to  sell  land 

to  applicant  who  is  not  qualified. 

4.  Same — Instruction  to  sell  land. 

5.  Same — Must   haye  land   applied   for  se- 

lected and  located  in  place. 

6.  One  who  has  never  settled  upon  univer- 

sity land. 

7,8.  Patent  under  agricultural  land  grant-^ 
Prima  facie  valid. 

9.  Prior  selection  under  other  land  grant. 

10.  Selection  —  Finding    in    contest    to    pur- 
chase agricultural  college  lands. 

1.  Affidavit.  —  Under  Statutes  1878-4,  p. 
356,  amehdingr  law  as  to  application  to  pur- 
chase university  land,  an  affidavit  in  com- 
pliance therewith  is  sufficient,  though  like 
affidavit  made  prior  to  such  an  action  was 
insufficient. — White  v.  Dougrlass,  71  Cal.  115, 
121.  11  Pac.  860. 

2.  Where  regrulation  as  to  what  affidavit 
of  applicant  to  purchase  university  land 
should  contain  was  promulgrated,  approved 
and  acted  upon  by  board  of  resents  in  sale 
of  such  lands,  it  is  immaterial  that  land 
committee  of  board  of  regrents  promulgrated 
regulation  In  evidence. — ^White  v.  Douglass, 
2  Cal.  Unrep.  674,  8  Pac.  801. 

8.  Land  asent  — Has  no  power  to  sell 
laad  to  applicant  who  U  not  qualified^ — Has 

no  power  to  sell  land  even  after  selection 
and  location  to  applicant  who  is  not  quali- 


fied purchaser,  or  whose  application  was 
not  made  according  to  Instructions  issued 
to  him  by  board  of  reffents  under  whom  he 
was  acting. — White  v.  Douglass,  71  Cal.  115, 
120,  11  Pac.  860. 

4.  Same— laatmetlou  for  aale  of  land. — 

Instructions  to  the  land  agrent  of  the  Uni- 
versity of  California,  directing  him  to  re- 
ceive applications  for  surveyed  land,  in  ac- 
cordance with  a  desigrnated  plan,  whether 
they  emanate  from  the  board  of  regrents  or 
not,  if  subsequently  recogrnized  and  en- 
forced by  them,  will  be  held  to  be  the  in- 
structions of  the  board. — White  v.  Dougr- 
lass,  2  Cal.  Unrep.  574,  8  Pac.  801. 

5.  Same— Must  have  land  applied  for  ae- 
lected  and  located  Im  place  for  purpose  of 
selling^  it  to  applicant  on  receiving:  applica- 
tion to  purchase. — White  v.  Dougrlass,  71 
Cal.  115,  120,  11  Pac.  860. 

6.  One  who  has  never  settled  upon  vnl- 
veralty  land,  never  occupied  or  improved  it, 
acquires  no  rigrht  to  purchase  which  can  be 
maintained  agrainst  an  application  to  pur- 
chase by  an  actual  settler  upon  same  land 
who  has  improved  it  and  resided  upon  it 
with  his  family  for  twenty  years. — White 
V.  Douglass.  71  Cal.  115,  121,  11  Pac.  860. 

7.  Patent  nndcr  asrienltiiral  laad  srant 
—Prima  facie  valid,  and  burden  is  on  per- 
son who  attempts  to  show  its  invalidity.^ 
Leviston  v.  Ryan,  76  Cal.  293,  297,  17  Pac. 
239. 

8.  Under  act  of  congrress  March  8,  1871, 
providing^  that  selection  of  agricultural  col- 
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legre  lands  may  be  made  on  any  lands  sub- 
ject to  location  under  any  laws  of  United 
States,  to  Invalidate  patent  for  such  lands 
It  must  be  shown  not  only  that  such  lands 
were  not  subject  to  pre-emption  but  that 
they  were  not  subject  to  location  uhder 
any  other  law. — Leviston  v.  Ryan,  75  Cal. 
293,  297.  17  Pac  239. 

0.     Prior  selectloB  under  other  land  srant* 

— Purchasers  of  land  selected  as  agricul- 
tural coUegre  land,  which  had  previously 
been  acquired  from  state  under  the  five 
hundred  thousand-acre  grrant,  and  con- 
firmed by  act  of  congress  July  23,  1866, 
held  such  title  In  trust  for  such  prior  pur- 


chasers.— McNee    y.    Donahue,  ,76    Cal.    499, 
506.   18  Pac.  438. 

10.  SeleetloB— FlndlBK  tn  eoateat  to  piir« 
chase  asrlcvltaral  eoUeve  lands  that  de- 
fendant's application  to  purchase  was  never 
located  in  United  States  land  office  for  de- 
fendant's benefit,  held  proper,  when  only 
evidence  was  that  of  land  agrent  of  uni- 
versity who  stated  that  he  could  not  re- 
member, but  "that  presumption  was  violent" 
that  he  had  so  located  land,  since  records 
of  land  office  would  have  been  conclusive 
evidence  as  to  such  question. — White  v. 
Douglass.  2  Cal.  Unrep.  674,  8  Pac.  801. 


§3535.  CERTAIN  MONEYS  TO  BE  PAID  OUT  OF  TBEASITBY  ON 
ORDER  OF  REGENTS.  All  moneys,  securities,  or  other  properties  arising 
from  the  sale  of  the  seventy-two  sections  granted  to  the  state  for  a  seminary 
of  learning,  and  from  the  sale  of  the  ten  sections  granted  to  the  state  for  the 
erection  of  public  buildings,  must  be  paid  out  of  the  state  treasury  on  the 
order  of  the  regents  of  the  university. 

History:    Enacted  March  12,  1872. 

§3536.  PURCHASERS  WHO  HAVE  NOT  PAID  UP.  DELINQUENT 
LIST.  All  persons  who  have  purchased  any  portion  of  either  of  the  grants 
mentioned  in  the  preceding  section,  and  who  have  not  paid  in  full  therefor, 
must  be  included  in  the  delinquent  list,  and  the  district  attorney  must  pro- 
ceed against  such  delinquents  as  provided  in  sections  thirty-five  hundred  and 
forty-seven  and  thirty-five  hundred  and  forty-eight,  and  the  provisions  of 
sections  thirty-five  hundred  and  forty-eight  to  thirty-five  hundred  and  fifty- 
six,  inclusive,  are  made  applicable  to  such  proceedings.  If  such  lands  revert 
to  the  state,  they  pass  under  the  control  of  and  may  be  sold  by  the  board  of 
regents  of  the  university. 

History:    Enacted  March  12,  1872. 


ARTICLE  VI. 

PROCEEDTNGS  AGAINST  DELINQUENT  PITRCHASERS. 

§  3546.  Register  to  furnish  statement  of  delinquents  to  district  attorney. 

§  3547.  Delinquent  purchasers,  and  proceedings  against. 

§  3548.  Same.     [Action  to  be  in  name  of  state.] 

§  3549.  Service  of  summons. 

§  3550.  Copy  of  decree  to  be  filed. 

§  3551.  When  purchaser  may  make  payment  and  be  restored  to  rights. 

§  3552.  When  judgment  binds  assignee. 

§  3553.  Compensation  of  district  attorney. 

§  3554.  After  filing  decree,  land  subject  to  sale. 

§  3555.  Costs  of  [foreclosure]  suit  taxed  and  collected. 

§  3556.  Subsequent  purchasers  may  defend  suits  and  protect  their  interests,  how. 

§  3546.  REGISTER  TO  FURNISH  STATEMENT  OF  DELINQUENTS  TO 
DISTRICT  ATTORNEY.  The  register  must,  on  the  first  day  of  May,  of  each 
year,  forward  to  the  district  attorney  of  each  county  a  statement  embracing 
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all  the  lands  in  the  county  upon  which  payments  have  not  been  made,  which 
statement  must  show  the  name  of  the  purchaser,  the  post  office  address  of  the 
purchaser,  the  number  and  date  of  the  survey  or  location  and  of  the  certificate 
of  purchase,  the  amount  paid,  the  amount  unpaid,  and  the  amount  then  due. 
No  lands  within  any  reclamation  district  must  be  embraced  in  such  statement 
after  the  receipt  by  the  register  of  the  certificate  of  the  board  of  supervisors 
that  works  of  reclamation  have  been  commenced. 

[In  effect  when.]    Sec.  2.    This  act  shall  take  effect  [immediately?]. 

History:     Enacted  March  12,  1872;  amended  March  10,  1909,  Stats, 
and  Amdts.  1909,  p.  274. 

See,  ante^  |  S427  and  note. 

§  3547.    DELINQUENT  PURCHASERS,  AND  PROOEEDINaS  AGAINST. 

Upon  receipt  of  the  delinquent  list,  the  district  attorney  must  add  thereto  a 
notice  that  if  the  amount  due  is  not  paid  in  fifty  days  after  the  date  thereof 
he  will  commence  suit  to  foreclose  the  interest  of  purchasers  in  the  lands,  and 
must  publish  the  list  and  notice  for  four  weeks  immediately  following  the  date 
of  the  notice,  in  a  newspaper  published  in  the  county,  or  if  there  is  no  news- 
paper published  therein,  then  he  must  post  copies  of  the  same  in  at  least  five 
public  places  in  the  county. 

History:    Enacted  March  12,  1872. 
See,  ante,  |  S427  and  note^ 

§3548.    SAME.     [ACTION  TO  BE  IN  NAME  OF   STATE.]     After  the 

expiration  of  the  fifty  days,  he  must,  in  the  name  of  the  people  of  the  state  of 

California,  commence  actions  in  the  superior  court  against  all  purchasers,  or 

holders  of  certificates  of  purchase,  who  have  not  either  paid  the  amount  due, 

together  with  the  cost  of  publication,  or  surrendered  the  title  to  the  state,  as 

provided  in  section  three  thousand  five  hundred  and  seventy,  to  obtain  a 

judgment  of  foreclosure  of  the  interest  of  the  purchaser,  or  assignee  of  the 

purchaser  in  the  land,  and  to  annul  the  certificate  of  purchase. 

History:     Enacted  March  12,  1872;   amended  April  28,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  110. 

1.     More  tkmm  one  year^  iatereat  nay  be      state    lands    purchased.— -People    ▼.    Norrl% 
teclvdc«  In  action  to  foreclose  Interest  in       144  Cal.  422,  426,  77  Pao.  ff8. 

§  3549.  SERVICE  OF  SUMMONS.  Service  of  the  summons  in  such  action 
may  be  made  by  publication  in  some  newspaper  published  in  the  county  for 
four  weeks,  or  if  no  newspaper  is  published  in  the  county,  then  by  posting 
one  copy  of  the  summons  for  four  weeks  at  the  court-house  dooi^of  the  county, 
and  two  copies  in  public  places  in  the  township  where  the  land  is  situated. 

History:    Enacted  March  12,  1872. 

SUMMONS  AGAINST  DELINQUENT  4.  Service  by  publication— Must  be  based  on 

PUBGHASER.  affidavit  and  order  of  publication. 

1.  Construetion   of  section— To  govern  fore-      5.  Same — Sufficiency  of  affidavit. 

closure  of  interest  in  state  kind.  i.    Aa    to    coastnitftloB    of    aeetloB  —  To 

2.  Authorized,    when — Summons    by    publics-       fcovern  foreclosare  of  Interest  In  state  land* 

tion.  Instead   of  section    413   Code   of   Civil   Pro- 

3.  Posting — In  action  to  cancel  certificate  of       cedure,   and   hence  publication   of   summons 

purchase.  for   four    weeks   only    is   sufficient. — ^People 
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V.  Norris,  144  Cal.  422.  42S,  77  Pac  §98; 
People  V.  McFadden,  7  Cal.  Unrep.  191,  77 
Pac.  999.  See  People  ▼.  Appleffarth,  64 
Cal.  229,  280,  SO  Pac.  806;  People  ex  rel. 
Schwartx  y.  Temple^  108  Cal.  447,  458,  87 
Pac.  414. 


2.     Authorised*   ^rhes— Sammons  by    vmh~ 

llcatloB  can  not  be  made  in  action  to  cancel 
certificate  of  purchase  under  Stats.  1867-8, 
p.  626  where  there  Is  no  allegration  that 
name  of  holder  of  certificate  is  unknown. 
— People  V.  Herman,  46  Cal.  689,  692. 


3.  PofltlBV— 'In  actloB  to  cancel  ccrttfl- 
cate  of  pnrcMaao  of  swamp  and  overflowed 
lands  where  return  of  sheriff  does  not  show 
that  any  copy  of  summons  was  posted  at 
door  of  court-house  as  required,  renders 
judgment  by  default  in  such  action  against 
certificate-holder  void. — ^Pioneer  Land  Co.  v. 
Maddux,  109  Cal.  688,  640,  60  Am.  St  Rep. 
67,  42  Pac.  896. 


4.  Service  by  pabllcation— Moat  be 
OB  allldavlt  aad  order  of  pabllcatloB. — Serv- 
ice of  summons  by  publication  under  this 
section  must  be  based  on  an  affidavit  and 
order  of  publication  as  in  other  cases. — 
People  ex  rel.  Lynch  v.  Harrison,  107  Cal. 
641,  644,  40  Pac  966.  See  People  v.  Apple- 
grarth.  64  Cal.  229,  80  Pac.  805;  People  v. 
Mullan,  66  Cal.  896,  4  Pac.  848;  People  y. 
Greene.  74  Cal.  400,  6  Am.  St.  Rep.  448,  16 
Pac.  197;  Hyde  v.  Redding,  74  Cal.  493,  601, 
16  Pac.  380;  People  v.  Pearson,  76  Cal.  400, 
18  Pac.  424. 

0.  Same— SaffldeBcy  of  affidavit  to  pro- 
cure publication  of  summons  as  showingr 
diligence  of  inquiry  as  to  whereabouts  of 
defendant  can  not  be  attacked  after  Judg- 
ment, whether  on  direct  or  collateral  at- 
tack.— People  y.  Norris,  144  Cal.  422,  424, 
77  Pac  998. 


§3650.  COPY  OF  DtOBEE  TO  BE  FILED.  Within  twenty  days  after 
the  entry  of  judgment^  the  district  attorney  must  file  in  the  office  of  the  reg- 
ister, and  in  the  recorder's  office  of  the  county  in  which  the  land  is  situated, 
certified  copies  thereof. 

History:     Enacted  March  12,  1872;  amended  March  25,  1911,  Stats, 
and  Amdts.  1911,  p.  600. 

1.     FIllBK  of  Jadsment— Rlylit  to  redeem  prescribed,      no      lonffer     determines      such 

no   longer  depends   upon   the   provisions   of  rigrht. — Goddard   v.    Bmerson,    16    Cal.    App. 

this  and  the  followlngr  section   exclusively,  442,  116  Pac.  68. 
and  the  fllinff  or  the  failure  to  file,  as  herein 


§3661.    WHEN    PURCHASER    HAY    MAKE    PAYMENT    AND    BE 

RESTORED  TO  RIGHTS.    The  holder  of  the  certificate  of  purchase  may,  at 

any  time  before  such  filing,  pay  to  the  sheriff  the  amount  due  the  state,  and 

the  costs  of  suit  that  have  accrued  up  to  the  time  of  payment;  whereupon 

the  district  attorney  must  dismiss  the  suit  or  vacate  the  judgment,  and  the 

purchaser  or  holder  of  the  certificate  of  purchase  is  restored  to  his  rights  in 

the  premises. 

History:    Enacted  March  12,  1872. 


BESTORING  PURCHASEB  TO  BIGHTS. 

1.  Judgment    of    foreclosure  —  Need    not    re- 

reserve  to  defendant  right  to  vacate  it. 

2.  Bight  to  redeem. 

3.  Same — Time. 

See,  also,  ante,  |  S427  and  note. 

1.     Jvdinnent     •!     foreeloaore— >Need     not 
reverve  to  defendant  right  to  vacate  It  on 

terms  allowed  by  sections  350  and  851,  ante, 
or  to  redeem  within  a  year  as  provided  by 
Statutes  1881,  p.  65  In  explicit  terms. — Peo- 
ple V.  Norris.  144  Cal.  442,  426,  77  Pac.  998. 


2.  Rifflit  to  redeem. — ^No  longer  rests  ex- 
clusively upon  this  and  the  preceding 
section,  but  is  partly  derived  from  the  pro- 
visions of  the  act  of  1881  (Stats.  1881,  p.  65). 
— Goddard  v.  Emerson,  16  Cal.  App.  442.  115 
Pac.  63. 


S.  Same  —  Time.  —  The  purchaser  has 
twelve  months  after  foreclosure  within 
which  to  exercise  his  rigrht  to  redeem,  with- 
out regard  to  the  provisions  of  this  and  the 
preceding:  section. — Qoddard  v.  Emerson,  15 
Cal.  App.  443,  115  Pac.  63. 


§3552.  WHEN  JUDGMENT  BINDS  ASSIGNEE.  A  judgment  against 
the  purchaser  binds  the  assignee,  unless  the  notice  of  the  assignment  was  filed 
with  the  register  before  the  commencement  of  the  action. 


History:    Enacted  March  12,  1872. 
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§  3663.  COMPENSATION  OP  DISTRICT  ATTORNEY.  The  district  attor- 
ney  is  entitled  to  receive  and  retain  for  his  own  use  fifteen  dollars  for  each 
suit  brought,  to  be  taxed  as  costs,  the  provisions  of  any  other  section  of  this 
code  to  the  contrary  notwithstanding. 

History:     Enacted  March  12,  1872;  amended  March  6,  1909,  Stats, 
and  Amdts.  1909,  p.  194. 


1.     Coastmed     not     to     b«     repealed     by 

county  grovernment  act  providing  that 
county  officers  shall  receive  salary  and  fees 
therein  provided  for  In  fuU  for  all  serylces 
rendered   as   required   by   law;    that   under 


such  county  grovernment  act  he  is  not  au- 
thorized to  retain  fees  provided  for  in  this 
section,  but  must  pay  them  over  to  county 
treasurer. — County  of  Kern  v.  Fay,  181  Cal. 
547,  549,  63  Pac.  867. 


§3554.  AFTEB  FIUNG  DECREE,  LAND  SUBJECT  TO  SALE.  After 
judgment  foreclosing  the  interest  of  the  purchaser  or  the  holder  of  the  certifi- 
cate has  been  entered,  and  the  certified  copies  filed,  the  land  is  again  subject 

to  entry  and  sale. 

History:   Enacted  March  12,  1872. 

Afl  to  forfeiture  of  rfmht  to  purchase  acliool   lands  by  forecliMnre^  see,   ante,    |  3458   and 
note. 

§  3555.    COSTS  OF  [FORECLOSURE]  SUIT  TAXED  AND  COLLECTED. 

Upon  the  rendition  of  a  judgment  foreclosing  the  interest  of  the  purchaser  or 
of  his  assigns  in  the  land  and  annulling  the  certificate  of  purchase,  judgment 
for  costs  must  be  entered  against  the  defendant;  but  if  execution  issued 
thereon  is  returned  not  satisfied,  the  judgment  and  costs  must  be  paid  from  the 
total  principal  or  interest  paid  by  the  purchaser  upon  the  original  location, 
and  if  such  paid-in  principal  and  interest  are  insuflScient,  the  balance  of  said 
judgment  and  costs  must  be  audited  and  paid  from  the  general  fund  of  the 
state  treasury;  provided,  that  no  payment  for  judgment  and  costs  shall  be 
made  from  the  general  fund  of  the  state  treasury  except  where  the  payments 
of  principal  and  interest  on  the  purchase  of  said  land  have  been  paid  into 
the  state  treasury. 

History:  Enacted  March  12,  1872;  amended  March  6,  1909,  Stats, 
and  Amdts.  1909,  p.  194;  May  19,  1915,  Stats,  and  Amdts.  1916,  p.  609. 
In  effect  August  8,  1915. 


COSTS  OF  FORECLOSTJBE. 

1.  Applicant  not  entitled  to  reeoyer. 

2.  Cost  of  publication  of  summons  in  action 

to  foreclose  interest. 

3.  Personal   judgment   for   costs   of   publica- 

tion. 

• 

1.     Applicant    not    entitled    to   recover. — 

Applicant  for  purchase  of  land  Is  not  en- 
titled to  recover  amount  paid  where  his 
Interest  In  land  has  been  foreclosed  and 
his  payment  levied  on  or  applied  to  pay- 
ment of  costs  in  such  action,  thougrh  Judg- 
ment in  action  was  by  default. — Harston 
V.  Shanklin,  57  Cal.  658;  Harston  v.  Shank- 
lln,   68  Cal.  248. 


2»  Coat  of  pnbllentlon  of  aamntona  In  ac- 
tion to  foreclose  Interest  of  defaulting 
purchaser  of  school  lands  is  to  be  included 
in  tax-costs  and  in  Judgment  entered 
asrainst  defendant  under  Statutes  1867-8.  If 
sufficient  property  of  defendant  is  not 
found  to  pay  such  cost,  cost  of  publication 
becomes  chargre  against  state  to  be  paid 
out  of  sreneral  fund. — Lawrence  v.  Booth, 
46  Cal.  187,  189. 

3.  Personal  Jndvment  for  coats  of  publi- 
cation in  suit  to  foreclose  interest  in  school 
lands  purchased  from  state  is  without  Ju- 
risdiction of  court. — People  v,  Norris,  144 
Cal.  422.  425,  77  Pac.  998. 


§  3556.  SUBSEQUENT  PURCHASERS  UAY  DEFEND  SUITS  AND  PRO- 
TEOT  THEIR  INTERESTS,  HOW.  Any  person  having  a  conveyance  of  the 
whole  or  any  portion  of  the  lands  described  in  any  certificate  of  purchase,  to 
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annul  which  suit  has  been  commenced,  but  to  whom  the  certificate  has  never 
been  surrendered,  may  defend  such  action ;  and  if  it  appears  to  the  court  that 
he  is  entitled  to  any  portion  of  the  lands  described,  and  the  holder  of  such 
certificate  does  not  pay  the  amount  due,  the  court  must  order  the  certificate 
annulled  and  a  new  one  to  issue  to  such  person  upon  payment  into  court  by 
him  of  the  amount  due  the  state  upon  the  whole  tract;  and  such  person  is 
thereupon  entitled  to  two  certified  copies  of  the  decree,  one  of  which  he  must 
file  in  the  county  recorder's  office,  and  the  other  with  the  register. 

History:   Enacted  March  12,  1872. 


ARTICLE  Vn. 

MISCELLANEOUS  PBOVISIONS  EELATING  TO  PUBLIC  LANDS. 

%  3566.  Duplicates  for  lost  or  defaced  land  warrants. 

S  3567.  Same.     [Proving  ownership,  etc.] 

I  3568.  Same.     [Register  must  certify.] 

I  3569.  Same.     [Satisfying  register.] 

I  3570.  Abandonment  of  entry  or  location,  how  made. 

I  3571.  Certificate  of  lands  sold  by  but  not  owned  by  state. 

I  3572.  Same.     [Auditor  to  draw  warrant,  when.] 

§  3573.  Certain  applications  made  valid. 

§  3574..  Fees  to  accompany  application. 

§3566.    DUPLICATES  FOB  LOST  OB  DEFACED  LAND  WABBANTS. 

Any  person  making  application  for  a  duplicate  school  land  warrant,  in  lieu 
of  one  lost  or  destroyed,  must  make  proof  of  affidavit  to  the  register  that  he 
is  the  owner  of  such  warrant,  that  it  has  not  been  located,  and  of  the  facts 
establishing  the  loss  or  destruction  thereof,  and  must  file  with  the  register 
a  bond,  with  two  or  more  sureties,  to  be  approved  by  the  register,  payable  to 
the  state  of  California,  in  double  the  value  of  the  warrant,  conditioned  that 
the  warrant  will  not  be  presented  for  location. 

History:    Enacted  March  12,  1872. 

1.  Duplicate  land  warranto — ^Under  act  of  included  In  five  hundred  thousand  acres 
March  28,  1868  (Stats.  1867-8  p.  509  section  grranted  to  state,  and  certificate  of  register 
59).  person  is  entitled  to  duplicate  land  of  land  office  that  owner  of  such  warrant 
warrant  where  location  of  origrinal  warrant  was  entitled  to  duplicate  warrant  is  con- 
was  rendered  invalid  by  fact  that  land  lo-  elusive  on  governor. — Stuart  v.  Haight,  Z» 
.  cated  was  held  by  adverse  parties  under  Cal.  87,  91. 
preemption   claims  and  such   land  was   not 

§  3667.    SAME.     [PROVINa  OWNERSHIP,  ETC.]     When  for  want  of  a 

proper  acknowledgment  of  an  assignment  of  the  original  land  warrant,  or 

partial  destruction  or  defacement  thereof,  or  for  any  other  cause,  it  can  not 

be  made  available,  the  applicant  must  prove  that  he  is  the  owner  of  the  warranty 

and  that  it  has  not  been  located,  and  must  file  the  original  for  cancelation  with 

•the  register. 

History:   Enacted  March  12,  1872. 

§3668.    SAME.     [REGISTER  MUST  CERTIFY.]     The  register  must  cer^ 
tify  that  the  applicant  is  entitled  to  a  duplicate  warrant  in  lieu  of  the  one 
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proved  to  have  been  lost  or  destroyed  or  presented  for  cancelation,  and  upon 
presentation  of  such  certificate  to  the  governor  he  must  deliver  to  the  appli- 
cant a  duplicate  warrant  bearing  the  same  number  as  the  original  warrant, 
with  the  word  ** duplicate''  written  across  the  face  thereof,  which  duplicate ' 
has  the  same  force  and  effect  as  the  original. 

History:    Enacted  March  12,  1872. 

§  3569.    SAME.     [SATISFYING  BEGISTEB.]     The  register  must  not  give 

the  certificate  until  he  is  satisfied  that  the  original  has  not  been  located,  or, 

if  located,  that  the  lands  have  not  been  and  will  not  be  charged  by  the  federal 

government  as  part  of  the  five  hundred  thousand  acres  of  land  granted  to  this 

state. 

History:    Enacted  March  12»  1872. 

§3670.    ABANDONMENT   OF   ENTBY   OB   LOCATION,  .HOW  MADE. 

Whenever  a  purchaser  of  land  upon  credit  desires  to  abandon  the  location  or. 
entry  made  by  him,  he  may  do  so  by  conveyance  of  his  title  to  the  state  and 
surrender  of  the  certificate  of  purchase,  or,  if  it  has  been  lost,  by  filing  an 
affidavit  of  that  fact  with  the  register. 

History:    Enacted  March  12,  1872. 

].     Certlfleate  of  piircliafle— Surrender  and  the  Interest,  and  an  averment  that  defend- 

caneelatlOB— Complaint   la   anlllcleatt    in    an  ant  has   not  surrendered   or  abandoned    the 

action  for  thU  purpose,  which  aUeereB  that  title. — Shepard  v.  Mace,  148  Cal.  278,  82  Pac. 

the    defendant    is    the    lawful    holder    and  1046. 
owner  of  the  certificate  and  has  not  paid 

§  3671.  CERTIFICATES  OF  LANDS  SOLD  BY  BXTT  NOT  OWNED  BY 
STATE.  If  any  land  was  not  the  property  of  the  state  of  California,  at  the 
date  application  was  field  therefor,  or  if  the  land  applied  for  was  swamp  and 
overflowed  land  but  the  application  became  or  was  void  by  reason  of  the  fact 
that  the  land  had  not  been  segregated,  or  if  subsequent  to  March  20,  1889,  any 
money  has  been  accepted  by  the  state  as  a  part  of  or  on  account  of  the  pur- 
chase price  of  any  state  land  under  an  application  or  certificate  of  purchase 
which  at  the  time  of  accepting  such  money  had  become  invalidated  by  reason 
of  an  act  of  the  legislature  of  the  state  of  California  entitled  **An  act  respect- 
ing the  payment  in  full  by  holders  of  certificates  of  purchase  for  lands  sold 
by  the  state  of  California  prior  to  March  27,  1872,  and  for  which  the  said 
state  has  at  any  time  heretofore  issued  certificates  of  purchase  to  subsequent 
purchasers,''  approved  March  20,  1889,  the  owner  of  such  certificate  of  pur- 
chase or  patent  aforesaid  may  receive  in  exchange  therefor,  from  the  register 
of  state  land  office,  a  certificate  showing  the  amount  paid  and  the  class  of  land 
upon  which  payment  was  made  (if  the  land  is  lieu  land  or  indemnity  land 
the  register's  certificates  shall  not  issue  until  the  selection  therefor  is  canceled 
by  authority  of  the  department  of  the  interior),  by  conveying  by  quit  claim 
deed  to  the  state  of  California,  all  of  his  right,  title  and  interest  in  and  to  said 
land; 

[Amount  to  be  repealed.]  Provided,  however,  that  in  all  cases  where  money 
has  been  paid  since  the  passage  of  said  act  of  March  20,  1889,  on  account  of 
the  purchase  price  of  lands  where  said  certificates  or  applications,  become 
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invalidated  by  reason  of  said  last  mentioned  act,  the  amount  to  be  repaid  as 
shown  in  the  certificate  to  be  issued  by  the  register  in  exchange  for  the  cer- 
tificate of  purchase,  shall  be  only  such  amount  as  shall  have  been  paid  on 
account  of  the  purchase  price  of  such  lands  subsequent  to  the  passage  of  said 
act  of  March  20, 1889. 

[Time  no  bar  to  authority.]  The  authority  of  the  said  register  to  issue  such 
certificate  and  likewise  the  authority  of  the  auditor  and  controller  to  issue 
their  warrants,  as  provided  in  section  three  thousand  five  hundred  seventy- 
two  of  this  code,  shall  not  be  barred  by  any  period  of  time  which  may  have 
elapsed  since  the  issuance  of  the  certificate  of  purchase  or  patent,  but  in  the 
issuance  of  the  certificate  herein  provided  for,  the  said  register  shall  first 
determine  that  the  person  applying  for  said  certificate  is  the  owner  of  the 
certificate  of  purchase  or  patent,  and  has  not  assigned  or  conveyed  his  interest 
therein  or  in  the  land  therein  described  or  any  part  thereof,  and  that  it  is  a 
proper  case  for  the  issuance  of  a  certificate  as  herein  provided.  A  copy  of  a 
patent  duly  certified  by  the  county  recorder  of  any  county  where  the  same 
may  have  been  recorded  shall  have  the  same  force  and  effect  as  the  originaL 

History:  Enacted  March  12,  1872;  amendment  approved  April  25, 
1913,  Stats,  and  Amdts.  1913,  p.  89;  April  8,  1919,  Stats,  and  Amdts. 
1919,  p.  55.     In  effect  July  22,  1919. 

1.    C^matroetloB  of  aectloB— ReooreiT  ot  to  indemnity  selection  In  California,  Is  not 

amount    ot    payment     by     applleant,    who,  authorized    by    showing    that    he    had    paid 

after  obtalnlnff  patent  from  state,  also  ob-  state  for  such  land. — Sullivan  y.  Shanklln, 

tained  patent  from  United  States  under  act  6S  Cal.  247,  249. 
of  conffress  approved  March  1,  1877,  relating 

§3672.    SAME.     [AUDITOR  TO  DRAW  WABBANT,  WHEN.]    If  the 

land  sold  was  swamp  and  overflowed  the  county  auditor  of  the  county  in  which 
the  land  is  situated  must,  upon  the  surrender  to  him  of  the  certificate  men- 
tioned in  section  three  thousand  five  hundred  and  seventy-one,  draw  his  war- 
rant in  favor  of  the  person  surrendering  such  certificate  for  the  amount 
therein  specified,  upon  the  treasurer  of  the  county,  who  must  pay  the  same  out 
of  the  swamp  and  overflowed  land  fund  of  the  district  in  which  the  land  is 
situated.  If  the  land  sold  was  not  swamp  and  overflowed,  the  controller  of 
state,  upon  the  surrender  to  him  of  such  certificate,  must  draw  his  warrant 
in  favor  of  the  person  surrendering  the  same,  for  the  amount  therein  specified, 
upon  the  treasurer  of  state,  who  must  pay  the  same  out  of  the  fund  into  which 
the  purchase  money  was  paid. 

History:  Enacted  March  12,  1872;  amended  March  80,  1878,  Code 
Amdts.  1877-8,  p.  63. 

1.     Conatmctlon  of  aectloa-— As  deprlTtaip  tificate  on  state  land  register  showing  nsc- 

board  of  anperrtsora  of  all  aatkortty  to  al-  essary  facts,  and  hence  mandamus  will  not 

low  claim  for  purchase-money  of  land  not  lie  to  compel  board  of  supervisors  to  allow 

belongringr  to  state,  and  to  authorize  county  his  claim. — Baird  v.  Board  of  Supervisors, 

auditor  to  issue  warrant  for  amount  in  cer-  74  Cal.  897,  899,  16  Pac.  806. 

§3573.  OEBTAIN  APPLICATIONS  HADE  VALID.  All  applications 
made  prior  to  March  twenty-fourth,  eighteen  hundred  and  seventy,  for  the 
purchase  of  lands  under  the  provisions  of  "An  act  to  provide  for  the  manage- 
ment and  sale  of  lands  belonging  to  the  state,"  approved  March  twenty- 
eighth,  eighteen  hundred  and  sixty-eight,  if  there  was  not,  on  the  twenty- 


Ck.  I»  urt  VU.]  FEB9—TO  ACCOMPANY  APPLICATION  TO  PURCHASES.  g  Sff74 

fourth  day  of  March,  eighteen  hundred  and  seventy,  two  or  more  applicants 
for  the  purchase  of,  or  conflicts  between  claimants  of,  the  same  land,  where 
the  purchase  has  been  completed  and  patent  issued,  are  valid,  although  the 
aflSdavits  on  which  such  applications  were  based  are  neither  in  form  nor  sub- 
stance in  compliance  with  the  provisions  of  such  act. 

History:     Enacted  March  12,  1872;   amended  March  9,  1893,  Stats, 
and  Amdts.  1893,  p.  116. 

1«     Constrwctlon  of  •ectloa-— Validate*  aa       ▼.  Noyo  L.  Co.,  99  CaL  466,  460,  S4  Pac.  96. 
appllcatloB   for   lands   made   prior   to    1870,       Bee   People  ex  rel.  Lynch  v.   Harrison,  107 


though   aiBdavlt  thereof   f»iled   to   describe       Cal.  641,  647,  40  Pac.  966. 

land    by    leffal    subdivision    and    was    also  ^^   ^^  valldatloB   of  appUcatloaa  to  pur- 


false    and     fraudulent    in    statement    that      chase  state  laada,  see,  ante,  1 844S  and  note 
there  were  no  improvements  on   said  land      j^q^j  |  3495  Q^^d  note. 
other  than  his  own. — People  ex  rel.   E^adie 

§3674.  FEES  TO  AOOOKPANY  APPLICATION.  Each  application  for 
lands  must  be  accompanied  by  a  fee  of  five  dollars,  and  no  application  shall 
be  received,  filed,  or  noted  in  any  way  until  such  fee  is  paid.  The  surveyor- 
general  shall  charge  the  same  fees  as  are  allowed  the  register  for  like  services ; 
and  all  fees  collected  by  either  the  surveyor-general  or  register  shall  be  paid 
into  the  state  treasury  on  the  first  Monday  of  each  and  every  month,  and 
placed  to  the  credit  of  the  general  fund;  and  said  officers  shall,  on  the  first 
Monday  of  each  month,  make  a  written  report  to  the  state  controller,  stating 
the  amount  of  fees  so  paid,  together  with  the  sources  from  which  they  were 
derived,  and  the  several  amounts,  by  items. 

[Purchase  of  maps.]    The  surveyor-general  and  register,  whenever  it  may  be 

necessary,  may  purchase  such  maps  and  records  as  the  needs  of  their  office  may 

demand,  but  all  claims  against  the  state,  authorized  by  this  section,  shall  be 

certified  to  the  state  board  of  examiners,  and  if  the  same  be  allowed,  the  board 

shall  direct  the  controller  of  state  to  draw  his  warrant  in  payment  of  the  same, 

payable  out  of  the  general  fund. 

History:     Enacted  March  12,  1872;  amended  March  28,  1874,  Code 
Amdts.  1873-4,  p.  63;  February  10,  1876,  Code  Amdts.  1876-6,  pp.  67-68. 

FEES — ^TO   ACCOMPANY  APPLICATION.      to  recover  amount  of  such  fees. — ^People  v. 

,    ^       ^_    ^  ^        I.*  -ar^i  ^-  'i.  J  i_  ^s       Gardner,  55  Cal.  804,  807. 

1.  Constructioii  of  section — Makes  it  duty  of 

surveyor-general    to    collect    fee    of   five  *.    Same— Do«s  mot  n«ke  it  duty  of  aor- 

doUars  from  each  applicant.  veyor.«eneraI  to  flie  application  when   ae- 

^    em             -rx             ^i->xjix^               ^  4M>mpanied  by  fee  for  flilns  aloae,  as  Stats. 

2.  Same-Does  not  make  it  duty  of  surveyor-  ^gg^          ^3^                     ^^J    application    to 

'^"•ISV^?*  application  when  accom-  purchase    school    lands    to    be   accompanied 

panied  by  fibng  fee  alone.  ^^  deposit  of  twenty  dollars,  and  hence  re- 

1«     Constmctlon    of    aectlon  «—  Makea    It  fusal  of  surveyor-greneral  to  file  application 

dnty  of  anrreyor-seneral  to  colleet  fee  of  was  proper,  and  further  refusal  to  file  ap- 

flTo   dollars  from   each  applicant  for   atate  plication    as    of    date    of    receipt    of    first 


lan^  and  hence  where  It  appears  that  sur-  application    on    return    of    such    application 

veyor-creneral    had    failed    to    collect    these  with   required   deposit   of   twenty   dollars. — 

fees   In    larffe   number   of   instances    it   waa  Buttle  v.  Wriffht,  189  Cal.  624,  626,  78  Pac. 

error  to  nonsuit  action  brought  against  bim  454. 
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CHAPTER  n. 

THE  TOSEMITE  VALLEY  AND  MABIPOSA  BIO  TBBB  QROVB. 

[Yosemite  Valley  and  Mariposa  Big  Tree  Grove  receded  to  the  United  States  by  Act 
March  3,  1905.  See  Henning's  General  Laws,  p.  1494,  and  this  chapter,  comprising  S§  3584- 
3586,  repealed  by  Act  March  15,  1907,  Stats,  and  Amdts.  1907,  p.  269,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  168.] 


CHAPTER  in. 

THE  STATE  BUBYING-GROUND. 

I  3596.  Title  vested  in  state — ^Who  may  be  interred  therein. 
fi  3597.  Duties  of  trustees. 

§3596.  TITLE  VESTED  IN  STATE.  WHO  MAT  BE  INTEBRED 
THEREIN.  The  fee  to  the  state  burying  ground,  in  the  city  cemetery  of  the 
city  of  Sacramento,  is  in  the  people  of  the  state  of  California,  and  there  may 
be  interred  therein  any  person  who,  at  the  time  of  his  death,  was  a  state  officer^ 
gi  a  member  of  the  senate  or  assembly. 

History:   Enacted  March  12,  1872. 

§  3597.  DUTIES  OF  TRUSTEES.  The  board  of  trustees  of  the  state  burying- 
ground  have  the  control  and  management  of  the  grounds  and  the  expenditure 
'of  all  moneys  appropriated  for  the  maintenance  or  improvement  thereof* 

History:    Enacted  March  12,  1872. 
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TITLE  IX. 

EEVENUE. 

Chapter  I.  Propsbtt  Liable  to  Taxation,  |S  3607-3613. 

n.  Dehnitions,  §  8017. 

m.  Assessment  or  Pbopeety,  SS  3627-3671d. 

IV.  Equalization  of  Taxes,  §S  3672-3705. 

V.  Levy  of  Taxes,  §§  3713-3719. 

VI.  Duties  of  the  Auditor  in  Relation  to  Revenue,  S|  3727-3739. 

TIL  Collection  of  Property  Taxes,  §S  3746-3819. 

Yin.  Collection  of  Taxes  by  the  Assessor  on  Certain  Personal  Property, 
fit  3820-3831. 

IX.  Poll-Taxes,  |S  3839-3862. 

X.  Settlements  With  the  Controller  and  Payments  into  State  Treasury, 
fit  3865-3880. 

XL  Hisgellanxous  Provisions,  fifi  3881-3900. 


CHAPTER  I. 

PROPERTY  LIABLE  TO  TAXATION. 

1 3607.  Property  subject  to  taxation. 

fi  3608.  Shares  of  stock  in  corporation,  valuation  of. 

1 3609.  National  bank  stock  to  be  assessed — ^Deductions.     [Repealed.] 

13610.  Same — Assessor's  duty  in  assessing.     [Repealed.] 
%  3611.  Exemption  of  church  property,  when. 

fi  3612.  Procedure  for  tax-exemption  of  vetezans. 
f  3613.  Colleges  exempt  from  taxation. 

§3607.  PROPEBTT  SUBJECT  TO  TAXATION.  All  property  in  this  state, 
except  as  otherwise  provided  in  the  constitution  of  this  state,  is  subject  to  taxa- 
tion.    Nothing  in  this  code  shall  be  construed  to  require  or  permit  double 

taxation. 

History:  Enacted  March  12,  1872;  amended  March  22,  1880,  Code 
Aradts.  1880  (Pol.  C.  pt.),  p.  6;  March  7,  1881,  Stats,  and  Amdts. 
1881,  p.  56;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  310;  May  11, 
1917,  Stats,  and  Amdts.  1917,  p.  427.     In  effect  July  27,  1917. 

TAXES  AND   TAXATION.  2.  Same— Parol    evidence    is    not    ad- 
I.  In  GBNEaAir— Peopkett  Taxable.  missible. 

II.  Levy  and  Assessment.  3.  All  property— Not  exempted,  is  re- 
ni.  Pbopkett  Exempt  Fbom  Taxation.  quired   under   constitution   to   be 

rv.  Recovery  of  Taxes.  taxed. 

V.  Redemption  From  Tax-Sale.  4.  Same — Should  be  listed. 

VI.  Refunding  Taxes.  5-  9.  Assessment-roll  —  Affidavit  attached 

vrr.  Tax-Sale.  to  corrected— Tax-sale. 

Vni.  Tax-Title.  10- 17.  Banks  and  corporations. 

IX.  Tax-Deed.  io   «     j      tt    *.  x. 

18.  Bonds — Kept  by  an  insnrance  com- 

L  Ik  Oekeral^-Propeett  Taxable.  pany. 

1.  As  to  in  genezaL  19.  Same — Of  this  state. 
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20.  Cheeks   or   orders — On   treasuiy   of 
United  States. 

21,22.  Cronstitutional  provision. 

23.  Constitution   and   laws — ^IJpon   sub- 

ject of  tax. 

24.  Definition  of  "taxes." 

25.  Double  taxation — As  to  what  is. 

26.  Same — Of  mortgage. 

27.  Same — Siame — ^A    question    of   own- 

ership. 

28.  Same  —  Same  —  In  solving  question 

of  double  taxation  on  debt. 

29.  Inheritanoe-tax  —  A     gift    of     real 

property    made    hj    husband    to 
wife. 

80.  Same — A  transfer  of  store  property. 

81.  Same  —  Appraisement     of     market 

▼alue. 

82.  Same — Imposed   upon   devisee,   leg^ 

atee  or  heir. 

88.  Same — ^Where  testator  dies  leaving 
his  estate  to  a  devisee. 

84,35.  Leasehold  in  state  lands — In  gen- 
eral. 

86,37.  Same  —  Assessment  should  not  in- 
clude the  value  of  both  the  es- 
tate for  years  and  the  remainder. 

88.  Sbme— "Seal  estate." 

89.  Leasehold    of    tide-lands  —  Fee    in 

state. 

40.  Same — ^A  possessoiy  right  in  public 

land. 

41.  Legislative  control. 

42.  Loans  or  solvent  credits. 

43.  Mining    claim — ^Possessory    interest 

of  occupant. 

44.  Money — Is  property  subject  to  tax- 

ation. 

45.  Same — Money  deposited  in  savings 

bank. 

46.  Municipalities  —  Power    to    exercise 

right  of  taxation. 

47.  Possessory  interest — ^Land  ceases  to 

be  public  domain. 

48.  Same — ^Possession   of  and  claim   to 

public  land. 

49.  Same — Possession    of    public    lands 

and  improvements  thereon. 

50,51.  Same — ^Pre-emption  claim. 

52-56.  Power  of  government  to  tax — In 
general. 

57.  Same  —  Power  as  incident  of  sov- 

ereignty. 

58.  Same — Power  of  taxation  is  lodged 

with  legislative  branch. 

59.  "Property"  —  Meaning    defined   in 

constitution. 

60-62.  Biparian  rights — Being  rights  and 
privileges  appertaining  to  the  ri- 
parian land. 

68.  State  has  full  power  to  tax  fran- 
chises. 


64.  State  is   not  estopped  by   compact 

admitting  California  into  Union. 

65.  Stocks  and  bonds  secured  by  pledge. 

66.  Tax  —  Can    never   be    extended    by 

construction. 

67.  Same — ^Does    not   depend   upon    as* 

sent  of  taxpayer. 

68.  United  States  legacy-tax. 

II.  Levy  and  Assbssicknt. 

69.  Construction  of  section. 

70.  Description  of  property — Franchise. 

71.  Order  of  levy — Clerical  errors. 

72.  Power  of  state  board  of  equaliza- 

tion. 

73.  Protest— Time  of  filing. 

74.  Strict  construction. 

75-  78.  Suspension    of    tax-limit  —  In    San 
Francisco. 

79.  Same  —  As    to    use    of    the    worcl 

"great"  in  the  charter. 

80.  Same — "Emergency   means   an   un- 

foreseen occurrence,"   etc. 

IIL  Property  Exsicft  Fhok  Taxation. 

81, 82.  As   to   construction    of   section — In 
general. 

83.  Same — ^Provisions  mandatory. 

84,85.  Church   and    school    lands — ^Legisla- 
ture has  authority  to  exempt. 

86.  Constitutionality  of  laws  exempting. 

87.  Dock  and  warehouse  on  city  prop- 

erty— Not  taxable. 

88.  Exemptions  —  Act     providing     f or^ 

when  invalid. 

89.  Same— Bonds  of  United  States. 

90.  Same — ^Debt    secured    upon    exempt 

property. 

91.  Same — Exemption  of  private  prop- 

erty, under  revenue  act  of  1857. 

92.  Same  —  Same  —  As    to    exemptions 

generally. 

93.  Same — ^Lands  of  irrigation  district — 

Claim  of  exemption. 

94.  Same  —  Lease    of    tide-lands    fronk 

state. 

95.  Same  —  Reclamation-district      prop- 

erty. 

96.  Same — Same — ^Value    of    lands    im- 

proved by  reclamation. 

97.  Franchise  —  Considered     as     state 

franchise. 

98-101.  Same  —  Bight   to   occupy   highways 
and  streets. 

102.  Good-will — In    shares    of    stock    in 

trading  corporation. 

103.  Lands  formerly  belonging  to  United 

States — Can  be  taxed  when, 

104.  Property  of  United  States. 

105.  Public  domain  of  United  States. 

106.  Bailroad  lands — ^When  exempt  from 

taxation. 


Tit.  IX,  ck.  1.1 
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107.  Savings  banks  —  Property  to  whieh 

have  no  title. 

108.  Seat  in  stock  exchange  board. 
109,110.  State  property — Not  taxable. 

III.  112.  Same — Mortgage  held  by  state  nni- 

yersity. 

IV.  Bboovsry  or  Taxes. 

113.  Action  to  recover — Complaint. 

114.  Same — ^Bight  to  attack  tax-levy. 

115.  Voluntary  payment. 

116.  Taxes  paid  to  United  States — ^Upon 

spirits  distilled  by  corporation-^ 
Oontribution. 

V.  BEDSMPnoK  Fboh  Tax-Sale. 

117, 118.  As  to  generally. 

119.  Appeal  in  action  to  quiet  title. 

120, 121.  Loss  of  right  to  redeem. 

122, 123.  Notice    to    redeem  —  Purchase    by 
state. 

VL  BsruNDiNo  Taxes. 

124.  Auditor's  warrant  unnecessary. 

125.  Entry  in  assessment-book — ^Not  pre- 

requisite to  repayment. 

Vn.  Tax-Sals. 

126, 127.  Delinquent  taxes — Sale  for. 

128.  Same — Due  process  of  law. 

129.  Mailing  notice  of  sale  to  person  as- 

sesseci. 

130.  Same — Burden    of   proving   correct- 

ness of  address. 

131;  132.  Same — Mailing  to  wrong  address. 

133.  Same — ^Want   of   knowledge   of  ad- 

dress by  tax-collector. 

134.  Sale  for  excessive  amount. 

VIII.  Tax-Title. 

135.  Curing  defective  tax-title. 

136.  Irregularity   in   payment   necessary. 

IX.  Tax-Deed. 

137.  Curative   statute — ^Effect    of. 

138.  Defective  deed — Confers  no  title. 
139- 142.  Effect  as  evidenea. 

143.  Misrecitals,    or    failure   to    recite^ 

Effect  of. 

144.  Same — ^Expiration  of  period  of  re- 

demption. 

145- 150.  Same — Name  of  person  assessed. 
See,  also,  post,  {{  S608,  8617  and  notes. 

A*  to  aaaeflsme«t  of  property  1b  several* 

see.  post,  fiS  3627,  8650  and  notes. 

Am  to  charitable  lastltiitiona,  excmptlona 
of  firoia  taxatloa,  see  note,  88  Am.  Hep. 
800-808. 

As  to  collateral-lalierltance  tax,  see  % 
Hennlncr's  General  Laws,  8d  ed.,  p.  3284,  and 
cote  pp.  8301-3308:  post,  |  8762  and  note. 

As  to  ro11e«tloa  of  taxes,  proeeedlafcs  in 
yeaeral*  see,  post,  88  8746-8810  and  notes. 


As  to  coBSolidated  covpovatloast  tazatlOB 

of»  see  note,  89  Am.  St.  Rep.  626,  682,  662. 

As  to  contracts  for  exemptions,  see  note, 
16  Am.  Dec.   51-68. 

As  to  'Credits,'*  see,  post,  S  8617,  subd.  6 
and  note. 

As  to  debts  dve  bona  fldc  residents  of 
state,  dcdnction  of,  see,  post,  S  3629,  subd.  6 
and  note. 

As  to  duty  of  auditor  in  relation  to 
revcnae,  see,  post,  Sfi  8727-3739  and  notes. 

As  to  dclciration  by  lesrl'latiire  of  power 
to  exercise  rlsht  of  taxation,  see  note,  74 
Am.  Dec.  690-695. 

As  to  distinction  betfveen  taxation  aad 
assessments,  see  note,  66  Am.  Dec.  287. 

As  to  distinction  betuveen  real  estate  and 
ImproTcments  for  pnrposes  of  rcTcnae,  see, 
post,  S  8617  and  note. 

As  to  double  taxation  of  stock  In  corpora- 
tlons,  see,  post,  S  8608  and  note. 

As  to  equality  and  uniformity  of  taxation. 
In  general,  see  notes,  1  L.  R.  A^  758; 
4  L.  R.  A.  809;  13  L.  R.  A.  633;  28  L.  R.  A. 
480;  34  L.  R.  A.  726;  87  L*.  R.  A.  372,  840; 
42  L.  R.  A.  442;  44  L.  R.  A.  679. 

As  to  equalisation  of  taxes  by  county 
board  of  supervisors,  see,  post,  S9  8672-3682 
and  notes. 

As  to  equalisation  of  taxes  by  state  board* 

see,  post,  Sfi  8692-8706  and  notes. 

As  to  estates  of  deceased  persons.  Insol- 
vents, etc.,  taxes,  bow  paid,  see,  post,  fi  3762 
and  note. 

As  to  fruit,  aut-bearlnir  aud  ornamental 
trees  and  vines,  not  of  natural  srowtb,  orlsr* 
Inally  uot  included  in  term  '^^rowins  crops,** 
and  tbereforc  taxable,  see,  post,  6  8617  and 
note. 

As  to  Inheritance-tax,  see  2  Hennlngr's 
General  Laws,  8d  ed.,  p.  8284  and  note  pp. 
8801-3308. 


As  to  lien  of  taxes,  see,  post,  fifi  8716-8718 
and  notes. 

As  to  payment  under  protest,  see,  post, 
fifi  3804,  3819  and  notes. 

As  to  power  of  legislature  to  supply 
defects  In  assessments,  etc.,  see  note,  76  Am. 
Dec.  627-687. 

As  to  property,  see  Const.  1879,  art.  XIII, 
fi  1,  1  Hennlnff's  General  Laws,  3d  ed.,  p.  xcl, 
and,  post,  fi  8617  and  note,  and  par.  84,  this 
note. 

As  to  the  purposes  for  which  the  power  of 
taxation  may  be  exercised,  see  notes,  2  Am. 
St.  Rep.  94;  16  Am.  St.  Rep.  866. 

As  to  revenue  system  of  state  applicable 
to  city  and  county  of  San  Francisco  and  all 
other  counties  In  state,  see,  ante,  fi  19  and 
note  pars.  6,  7. 

As  to  special  counsel,  employment  of  by 
attomey-Kcneral  In  proceedlnffo  asulust 
revenue  oflcer,  see,  post,  fi  3880  and  note. 
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As  to  state  powers  mm  affected  by  federal 
coantltutlon,  see  note,  25  Am.  St.  Rep.  885, 
886. 

As  to  systeia  of  taxation  nnder  Consolida- 
tion Act  of  cltjr  and  covntsr  of  San  Franelsco* 

see,  ante,  S  19  and  note  par.  9. 

As  to  the  tazins  power  and  for  what 
purposes  It  may  be  assertedt  see  note,  8  Am. 
St.  Rep.  506. 

As  to  violations  of  rerenne  law,  see,  post, 
§  3900  and  note. 

I.  IN  GENERAL— PROPERTY  TAXABLE. 

1.  As  to  In  seneraL — So  vast  is  the  power 
of  taxation  and  so  readily  does  it  yield  to 
passion,  excitement,  prejudice  or  private 
schemes,  and  so  frequently  is  its  execution 
committed  to  Incompetent  hands,  that  any 
stretch  of  power  on  the  part  of  the  legrisla- 
ture  which  authorizes  the  tax,  or  of  the 
ministerial  of&cers  who  levy  or  execute  it, 
should  be  unhesitatingrly  opposed  and  con- 
demned.— Spring:  Valley  Water  Co.  v.  County 
of  Alameda,  24  Cal.  App.  278.  804,  141  Pac. 
38,  41. 

2.  Same— Parol  evidence  to  not  admissible 

to  vary  or  affect  the  written  record  of  an 
assessment.  —  Spring  Valley  Water  Co.  v. 
County  of  Alameda,  24  Gal.  App.  278,  804,  141 
Pac.  38,  41. 

8.  All  property  ^  Not  exempted.  Is  re- 
qvlred    vnder    constitution    to    be    taxed    in 

proportion  to  its  value,  but  that  value  is 
to  be  "ascertained  as  provided  by  law." — 
McHenry  v.  Downer,  116  Cal.  20,  24,  46 
L.  R.  A.  787,  47  Pac.  779. 

See  Const.  1879,  art  XIII,  1 1,  1  Hennins's 
General  Laws,  Sd  ed.,  p.  xci. 

As  to  property  exempt  from  taxation,  see 

Part  III,  this  note. 

4.  Same^Shonld  be  listed,  or  burden  of 
taxation  is  not  Imposed  alike  upon  all.  The 
assessor  must  not  knowingly  permit  any  to 
escape. — People  v.  National  Bank  of  D.  0« 
Mills,  123  Cal.  63,  66,  69  Am.  St.  Rep.  32, 
45  L.  R.  A.  747,  65  Pac.  685. 

5»  Assessment-roll—- Afldavlt  attached  to 
corrected  ^  Tax-sale. — The  affidavit  to  the 
corrected  assessment-roll,  required  to  be 
made  by  section  3732  of  the  Political  Code 
by  the  auditor  before  the  roll  is  delivered 
to  the  tax-collector,  is  essential  to  the  va- 
lidity of  the  assessment  In  the  absence  of 
such  affidavit,  there  Is  no  authority  to  sell 
the  property  for  delinquent  taxes,  and  an 
attempted  sale  passes  no  title. — ^Moyer  ▼• 
Wilson.  166  Cal.  261.  136  Pac.  1125. 

As  to  tax-sale,  see  Part  VTI,  this  note. 

6.  The   invalidity  of  the  proceedlnffs   to 

enforce  the  tax  In  such  a  case  Is  not  vali- 
dated by  the  making:  of  the  affidavit  several 
years  thereafter. — ^Moyer  v.  Wilson,  166  Cal. 
261,  135  Pac.  1125. 

7.  Where  the  purchasers  under  a  sale 
which  is  not  effective  to  pass  title  proceed 
agralnst  the  owner,  he  may  stand  upon  his 
strict  legral  rigrhts,  and  defend  his  title  with- 


out tendering:  payment  of  any  tax. — ^Moyer 
v.  Wilson,  166  Cal.  261.  135  Pac.  1125. 

8.  The  affidavit  to  the  corrected  assess- 
ment-roll, required  to  be  made  by  section 
3732  of  the  Political  Code  by  the  auditor 
before  the  roll  Is  delivered  to  the  tax- 
collector,  is  essential  to  the  validity  of  the 
assessment,  and  in  the  absence  of  such  affi- 
davit there  is  no  authority  to  sell  the  prop- 
erty for  delinquent  taxes,  and  an  attempted 
sale  passes  no  title. — ^Brady  v.  Davis,  168 
Cal.  259,  142  Pac.  46. 

9.  The  actual  annexing:  of  the  affidavit  la 
essential  to  the  validity  of  the  proceedingrs, 
and  it  must  be  made  at  least  prior  to  the 
maklnff  of  the  sale  to  the  state. — Brady  v. 
Davis,  168  Cal.  269,  142  Pac.  46. 

10.  Banks  and  corporations.^ — Section  14 
of  article  XIII  of  the  state  constitution,  pro- 
viding^ for  the  taxation  of  the  capital  stock 
of  all  banks  doing:  business  within  the  state, 
and  declaring  that  the  tax  so  prescribed 
"shall  be  in  lieu  of  all  other  taxes  and 
licenses,  state,  county  and  municipal,  upon 
such  shares  of  stock  and  upon  the  property 
of  such  banks,  except  county  and  municipal 
taxes  on  real  estate  and  except  as  otherwise 
in  this  section  provided,"  renders  invalid  an 
excise  or  occupation  tax  attempted  to  be 
imposed  by  a  municipal  ordinance  upon  the 
riffht  of  such  banking:  institutions  to  con- 
duct their  business. — Southern  Trust  Co.  v. 
Los  Angeles,  168  Cal.  762,  146  Pac.  94. 

11.  The  payment  of  a  judg:ment  obtained 
by  a  foreign  corporation  doing:  business  in 
this  state  ag:ainst  the  state  for  taxes  ille- 
gally collected.  Is  not  authorized  by  the  pro- 
visions of  section  3669  of  the  Political  Code, 
as  amended  in  1905,  which  provides  for  the 
payment  under  protest  and  recovery  of  state 
taxes  illegally  collected.  —  Westlnghouse 
Electric  &  Mfg.  Co.  v.  Chambers,  169  Cal. 
131.  145  Pac.  1026. 

12.  The  provisions  of  sections  3664  to 
8670  of  the  Political  Code  apply  exclusively 
to  taxes  therein  provided  for  under  the  old 
system  of  railroad  taxation,  and  the  provi- 
sions of  the  act  of  April  1,  1911,  passed  to 
carry  out  the  new  constitutional  scheme  of 
taxation,  apply  exclusively  to  taxes  levied 
and  collected  under  the  constitutional 
amendment  of  1910,  and  the  latter  act  cov- 
ers the  entire  legrlslatlon  applicable  to  the 
recovery  of  such  taxes  by  action. — Westing- 
house  Electric  &  Mfg.  Co.  v.  Chambers.  169 
Cal.  131,  145  Pac.  1025. 

13.  The  clause  of  section  8669  of  the 
Political  Code  providing  that  "if  the  final 
judgment  be  against  the  treasurer,  upon 
presentation  of  a  certified  copy  of  such 
judgment  to  the  controller  he  shall  draw 
his  warrant  upon  the  state  treasurer,  who 
must  pay  to  the  plaintiff  the  amount  of  the 
taxes    so    declared    to    have    been    illegally 

.collected,"  is  invalid  under  section  22  of 
article  IV  of  the  constitution,  which  pro« 
vides  that  "no  money  shall  be  drawn  from 
the  treasury  but  in  consequence  of  approprN 
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ations  made  by  law,  and  upon  warrants 
duly  drawn  thereon  by  the  controller,"  and 
under  section  84  of  the  same  article,  which 
provides  that  "no  bill  making:  an  appropria- 
tion of  money,  except  the  general  appro- 
priation bill,  shall  contain  more  than  one 
item  of  appropriation,  and  that  for  one 
Binsrl«  and  certain  purpose  to  be  therein 
expressed.'* — ^Westingrhouse  Electric  &  Mfgr. 
Co.  V.  Chambers,  169  Cal.  131.  145  Pac.  1025. 

14.  The  opening  provision  of  section  3669 
of  the  Political  Code  that  the  person  as- 
sessed must  pay  the  taxes  each  year  levied 
upon  the  property  assessed  to  it,  to  the  state 
treasurer  "as  other  moneys  are  required  to 
be  paid  into  the  treasury,"  makes  the  money 
thus  paid  a  part  of  the  greneral  fund  not 
distlngruishable  from  any  other  money,  and 
therefore  not  subject  to  withdrawal  "but  in 
consequence  of  appropriations  made  by  law" 
and  upon  the  warrant  of  the  controller  duly 
drawn. — Westinghouse  Electric  &  Mfg.  Co. 
-v.  Chambers.  169  Cal.  131,  146  Pac.  1025. 

15.  Such  paragraph  of  section  3669  to  the 
Political  Code  is  not  a  specific  appropriation 
bill  of  the  kind  described  in  section  34  of 
article  IV  of  the  constitution. — Westing- 
house  Electric  &  Mfg.  Co.  v.  Chambers,  169 
Cal.  131,   145  Pac.  1025. 

16.  The  statement  in  subdivision  g  of 
section  14  of  article  XIII  of  the  constitution 
that  after  payment  "action  may  be  main- 
tained to  recover  any  taxes  illegally  col- 
lected in  such  manner  and  at  such  time  as 
may  now  or  hereafter  be  provided  by  law," 
is  not  an  affirmance  of  such  paragraph  of 
section  3669  of  the  Political  Code,  or  in 
effect,  a  constitutional  declaration  that  an 
action  may  be  maintained  for  such  taxes. 
Judgment  recovered  against  the  state  there- 
for, and  such  Judgment,  when  final,  shall  be 
paid  out  of  the  treasury  on  warrant  drawn 
thereon  by  the  controller.  —  Westinghouse 
Electric  &  Mfg.  Co.  v.  Chambers,  169  Cal.  131, 
145  Pac.  1026. 

17.  The  declaration  of  such  constitutional 
subdivision  that  an  action  may  be  "main- 
tained" to  recover  any  Illegally  collected 
taxes  does  not  include  the  collection  of  the 
money  after  Judgment. — ^Westinghouse  Elec- 
tric &  Mfg.  Co.  ▼.  Chambers,  169  Cal.  131, 
145  Pac.   If25. 

18.  Bonds— Kept  by  an  Inavmnce  com- 
pany  are  part  of  its  capital  stock,  and  are 
included  under  term  "personal  estate"  as 
used  in  statute,  and  are  part  of  capital 
stock  of  corporation,  invested  in  its  busi- 
ness.— ^People  V.  Home  Ins.  Co.,  29  Cal.  533, 
534.  546. 

19.  8anM! — Of  tkls  state,  kept  here,  but 
owned  abroad,  are  liable  to  taxation  in  this 
state. — People  v.  Home  Ins.  Co.,  29  Cal.  533, 
634.  640. 

as.  Ckeeka  or  orders— On  treasnry  of 
Cnlte4  States,  payable  on  demand,  not  being 
exempt  under  laws  of  United  States,  are  not 
exempt  under  provisions  of  constitution  or 
laws  of  this  state. — ^Hiberpia  Sav.  &  L.  Soc. 


V.  San  Francisco,  139  Cal.  205,  210,  96  Am. 
St.  Rep.  100,  72  Pac.  920. 

Collateral-lnherltaace  tax,  as  to  gener- 
ally, see,  post,  S  3752  and  note;  2  Henning's 
General  Laws,  3d  ed.,  p.  3284,  note  pp.  3301- 
3308. 

21.  Constitvtional  provision  article  XI, 
section  12,  granting  to  legislature  power  to 
vest,  by  general  laws,  in  corporate  authori- 
ties, power  to  assess  and  collect  taxes 
for  municipal  purposes,  is  comprehensive 
enough  to  authorize  provision  contained  in 
charter  of  city  providing  for  taxation  for 
municipal  purposes,  and  as  to  municipal  cor- 
poration organized  under  such  general  law. 
when  so  created,  power  of  taxation  is  vested 
in  it  as  an  essential  attribute  for  all  pur- 
poses of  its  existence,  unless  its  exercise  in 
express  terms  is  prohibited. — Security  Sav. 
B.  A  T.  Co.  v.  Hinton,  97  Cal.  214,  219, 
32  Pac.  3. 

22.  Any  attempt  on  the  part  of  the  state 
or  of  the  county  as  one  of  the  subdivisions 
of  the  state,  to  take  the  property  of  an  in- 
dividual for  public  purposes  by  way  of  taxa- 
tion must  find  an  express  constitutional  and 
statutory  warrant,  and  all  laws  having  this 
object  are  to  be  construed  strictly  in  favor 
of  the  Individual  as  against  the  state.  An 
inconvenience  to  the  city  does  not  Justify 
the  despoiling  of  its  taxpayers. — Connelly  v. 
City  and  County  of  San  Francisco,  164  Cal. 
101.  127  Pac.  884,  836.  citing  Johnson  v. 
Williams,  153  Cal.  368.  95  Pac.  655. 

2S.  Constltntlon  and  la^rrs— Upon  snbjeet 
of  taxable   property,   are  to   be   nnderstood 

as  referring  to  private  property  and  per- 
sons, and  not  to  public  property  or  the 
state  or  any  subordinate  part  of  state  gov- 
ernment, such  as  counties,  towns,  and  mu- 
nicipal corporations. — People  v.  Doe  O.  1034, 
36  Cal.  220.  223. 

24.  Deflnltioa  of  "taxes." — Taxes  are  en- 
forced contributions  levied  for  public  needs. 
They  are  the  property  of  the  citizens  de- 
manded and  taken  by  the  government  to 
enable  it  to  discharge  Its  functions.  The 
needs  of  the  government  constitute  both 
the  occasion  and  the  limitation  of  the  tax- 
ing power. — Madary  v.  City  of  Fresno.  20 
Cal.  App.  91,  128  Pac.  340,  342. 

25.  Doable    taxation  — As    to    what    Is. — 

Not  necessarily  an  assessing  of  the  same 
property  twice  to  the  same  person,  but  may 
consist  in  requiring  a  double  contribution 
to  the  same  tax.  on  account  of  the  same 
property,  though  the  assessments  are  to 
different  persons. — ^Napa  Savings  Bank  v. 
County  of  Napa,  17  Cal.  App.  549,  120  Pac. 
449. 

26.  Same— Of  nortsase. — Neither  mort- 
gager nor  mortgagee  can  resist  tax,  the  one 
upon  land  and  other  upon  mortgage  deed, 
on  ground  that  there  has  been  double  tax- 
ation of  either;  but  In  all  cases  court  pro- 
ceeds upon  ground  that  complaining  party 
is  not  entitled  to  relief  unless  property 
has  been  twice  taxed  in  his  hands.     If  sub- 
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Ject-matter  of  tax  Is  same,  it  can  not  be 
twice  assessed  for  same  tax;  and  It  is  Im- 
material in  such  case  by  whom  title  is 
held. — Savings  &  L.  Soc  v.  Austin,  46  Cal. 
415,  494. 


27.  Slime  Snwie  A  qvestioB  of  owncr- 
■klp  is  immaterial  in  solvins  point  whether 
tax,  beinsT  upon  property  itself,  property 
has  been  twice  taxed. — Savinflrs  &  L.  Soa  t. 
Austin,   46  Cal.  416,  485. 

28.  Same — Same  In  soItIbit  qvestioB  of 
double  taxmttoB  on  debt,  for  money  loaned, 
true  point  of  inquiry  la  not  whether  debt 
is  or  is  not  secured  by  mortgragre,  but 
whether  money,  for  use  of  which  debt  was 
created,  is  taxed  in  hands  of  borrower,  or 
of  some  other  taxpayer  to  whom  he  has 
paid  it.  The  money  represents  sum  orig- 
inally loaned;  and  tax  upon  latter  is  sub- 
stantially tax  upon  former. — Savingrs  &  I4. 
Soc.  V.  Austin,  46  Cal.  415,  487. 

FrancMseo  As  to  taxation  of*  see  par. 
63,  this  note  and  91  3628,   3665  sind  notes. 


Ferries,  etcn— -As   to   where   and   how 
■eased,  see,  post,  |  8643  and  note. 

''Growing  erops"— Aa  to,  see,  post,  6  3617 
and  notes. 

Improrentents— Aa    to    wluit    Inelnded    In 
term,  see,  post,  |  8617  subd.  3  and  note. 


20.  Inkerltance-tax^A  fflft  of  real  prop- 
erty made  by  hvsbaad  to  wife  two  days 
before  the  performance  upon  him  of  a  sur- 
gical operation,  considered  necessary  to 
save  his  life,  and  a  gift  of  real  property 
made  by  him  to  her  a  few  months  there- 
after upon  the  recurrence  of  the  disease 
Ave  months  before  his  death,  are  trans- 
fers made  in  "contemplation  of  death" 
within  the  meaning  of  the  inheritance  tax 
act  of  1911,  and  therefore  subject  to  such 
tax. — Estate  of  Reynolds,  169  Cal.  600,  147 
Pac.  268. 

As  to  inberltanee  tax  generally,  see,  post, 
I  3752  and  note;  2  Henning's  Oeneral  Laws, 
3d  ed.,  p.  3284  (the  law),  note  pp.  3801-3308. 

As  to  United  States  legaey-taz,  see  par. 
68,  this  note. 

30.  Same— A   transfer   of   store    property 

valued  at  one  hundred  thousand  dollars  and 
the  merchandise  contained  in  the  store, 
made  by  a  father  to  his  son  a  few  months 
before  his  death  and  while  suffering  from 
a  mortal  disease,  in  consideration  of  an 
agreement  by  the  son  to  assume  an  indebt- 
edness of  thirty  thousand  dollars  and  pay 
the  father  six  hundred  dollars  per  month 
during  his  life,  does  not  measure  up  to  the 
requirements  of  the  inheritance  tax  act  of 
a  valuable  and  adequate  consideration  for 
the  transfer,  and  is  therefore  subject  to 
such  tax, — Estate  of  Reynolds,  169  Cal.  600, 
147  Pac.  268. 

31.  Same— Appraisement  of  market  value. 

— In  making  his  appraisement  of  the  mar- 
ket value  of  devised  or  inherited  prop- 
erty an  inheritance  tax  appraiser  is  to  al- 
low for  and  deduct  from  the  value  of  such 
property    all    ripened    liens,    fixed    charges. 


and  proven  debts  outstanding  against  lt.-« 
Estate  of  Williams,  23  Cal.  App.  286,  137 
Pac.  1067. 

82.  Same— Impoaed  vpon  devisee,  legatee 
or  kelr. — The  Inheritance  tax  is  imposed 
solely  upon  the  devisee,  legatee  or  heir, 
and  upon  him  only  as  to  such  property  as 
he  actually  taxes  on  distribution  as  devisee, 
legatee  or  heir. — Estate  of  Williams,  23  Cal. 
App.  286,  137  Pac.  1067. 

33.  Sanae  — Where  testator  dies  leaving 
him  estate  to  a  devisee  who  Is  subject  to  an 
inheritance  tax,  and  the  devisee  then  dies 
leaving  an  estate  the  residuary  devisees  of 
which  are  also  subject  to  an  Inheritance 
tax,  the  first  inheritance  tax  is  to  be  de- 
ducted from  the  amount  of  the  second  es- 
tate. In  computing  the  second  tax. — ^Estate 
of  Williams.  23  Cal.  App.  285,  137  Pac.  1067. 

34.  Ijeasehold  In  state  landa— la  generaL 

^-A  leasehold  interest  in  tide  and  sub- 
merged lands  belonging  to  the  state  is  not 
assessable  for  the  purpose  of  taxation,  and 
taxes  paid  under  protest  upon  such  an  in- 
terest may  be  recovered. — San  Pedro,  L.  A. 
&  S.  L.  R.  Co.  V.  Los  Angeles,  167  Cal.  426, 
62  L.  R.  A.  (N.  S.)   991,  139  Pac.  1071. 

As  to  taxation  of  pooaesaorT'  right  in  pnk. 
lie  bonds,  see  pars.  47-51,  this  note. 

35.  While  a  leasehold  under  certain  cir- 
cumstances and  for  certain  purposes  is 
property,  it  is  not  property  for  the  purposes 
of  taxation  under  our  revenue  and  fiscal 
laws.— San  Pedro,  L.  A.  &  S.  L.  R.  Co.  v. 
Los  Angeles,  167  Cal.  426,  62  L.  R.  A. 
(N.  S.)  991,  139  Pac.  1071. 

86.  Same  —  Assessment  should  not  la« 
elude  the  value  of  both  the  estate  for  years 
and  of  the  remainder  of  reversion,  and  If 
it  does  so.  It  is  void  as  being  an  assess- 
ment against  the  landlord  or  property  not 
his  own. — San  Pedro,  L.  A.  &  S.  L.  R.  Co. 
V.  Los  Angeles,  167  Cal.  426,  62  L.  R.  A« 
(N.   S.)   991,   139  Pac.   1071. 

87.  Land  held  under  an  ordinary  lease, 
for  years,  giving  the  right  to  hold  the  land 
for  usufructuary  purposes  only,  is  subject 
to  but  one  assessment  of  the  entire  estate 
In  the  land  against  the  owner  of  the  fee. 
— San  Pedro,  L.  A.  &  S.  L.  R.  Co.  v.  Los 
Angeles,  167  Cal.  425,  52  L.  R.  A.  (N.  S.) 
991,  139  Pac.  1071. 

38,  Same  —  <<ReaI  estate.'*~The  declara- 
tion of  secton  3617  of  the  Political  Code 
that  the  term  "real  estate"  includes  "the 
possession  of,  claim  to  ownership  of,  or 
right  to  the  possession  of  land,"  may  well 
be  construed  to  mean  such  possessions  as 
are  held  under  an  assertion  of  the  owner- 
ship of  the  fee,  or  such  possession  as  in 
time  may  ripen  into  a  fee. — San  Pedro,  L. 
A.  &  8.  L.  R.  Co.  V.  Los  Angeles,  167  CaL 
425.  52  L.  R.  A.   (N.  S.)  991,  139  Pac.  1071. 

30.     Leasehold  of  tide-lands— Fee  In  state. 

— Where  the  state  owns  the  fee,  a  tax  upon 
the  leasehold  of  tide-lands  will  be  taxable 

under  the  requirements  of  above  section. 

San  Pedro,  L.  A.  &  S.  L.  R.  Co.  v.  City  of 
Los  Angeles,  180  CaL  18,  179  Pac.  393. 
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Smve— -A    p<MM««aory   ristat   l«    public 

laad  is  "private  property,"  and  may  be  ae- 
sessed  for  taxes  to  the  person  In  posses- 
sion, althouffh  in  point  of  law  he  may  have 
no  riffht  as  against  the  state  which  owns 
the  fee. — San  Pedro,  K  A.  &  S.  L.  R.  Co. 
T.  IjOs  Angeles,  180  Cal.  18.  179  Pac.  393, 
895. 

41.  liestolatlTe  costroL — ^Liability  of  prop- 
erty to  taxation,  and  standard  upon  which  it 
is  based,  viz.,  in  proportion  to  its  value,  is 
fixed  by  constitution,  but  duty  of  prescribin^r 
machinery  by  which  to  ascertain  such  value 
is  confided  to  legrislature.  —  McHenry  v. 
Downer,  116  Cal.  20,  24,  4$  L.  R.  A.  737, 
47    Pac  779. 

See  par.  68,  this  noto. 

UceBsea— As  to,  see,  ante,  89  3856  et  seq. 
and  notes. 

E.leenac-tax  of  ferries,  toIl-brldv«s,  etc«— 

Am  to,  see,  ante,  IS  2846,  2846  and  notes. 

42.  IjoaBs  or  solvoBt  eredlta  secured  by 
pledere  on  non-taxable  property  are  taxable. 
— San  Francisco  v.  La  Societe  Francaise,  181 
Cal.  612,  618,  68  Pac.  1016.  See  Savinffs  A 
Lw  Soc  ▼.  San  Francisco,  131  Cal.  356,  862, 
6S  Pac  666. 

HlBtas  clalmp— Possessory  l«terest  of 

lat  of  mininiT  claim  is  property  liable 
to  taxation  at  the  will  of  legislature. — State 
T.  Moore,  12  Cal.  66,  72.  See  People  ex  rel. 
ACcCullougrh  V.  Shearer,  80  Cal.  646,  668,  ap- 
proving: same  doctrine  as  to  possessory  in- 
terest of  claimant  under  pre-emption  riffht 
in  lands  belonsrinsT  to  public  domain. 

44.     Money-— Is  property  svbjeet  to  taxa- 

tioB*  and  its  true  value  is  value  it  purports 
to  be. — People  v.  Dunn,  69  Cal.  328,  831. 

Money  and  property  li&  lltlsatlon^— -As  to 
asaeosed,  see,  post,  |  8647  and  note. 

Save -^  Money    deposited    In    savlnffs 

should  be  assessed  but  once,  either  to 
the  bank  or  to  depositor,  and  not  to  both.— 
People  ex  reL  Burke  v.  Badlam,  67  CaL  694, 
€03. 

4«.  MnnlHpalltles  —  Power  to  exercise 
risbt  of  laxatloa.  —  Constitution  assumes 
that  all  municipalities,  however  chartered, 
shall  have  and  exercise  power  of  taxation. 
— Security  Sav.  A  T.  Co.  v.  Hinton,  97  Cal. 
214.  220.  32  Pac.  8.  See  Brooks  v.  Fischer, 
79  Cal.  178,  4  L.  R.  A.  429,  21  Pac.  662. 

An  to  power  of  mnnlelpnlltles  to  Impose 
license-tax  for  revenve,  etc.,  see,  ante,  9  8866 
and  note. 

Aji  to  taxation  under  miinlelpal  cbarters, 
see.  ante,  9  19  and  note  par.  20. 

Partnership  property— As*  to  taxation  of, 
see.  post.  9  3641  and  note. 

Patent  rlirbts  and  patented  artlcles-^As  to 
trxntion  of,  see  notes.  37  Am.  St.  Rep.  747- 
751:  29  L.  R.  A.  792;  67  L.  R.  A.  67;  68 
L.    R.   A.   664. 

Prmonal  propertr—- As  to  wbat  inelvded  In 
terM,  see,  post,  9  8617,  siibd.  4  and  note. 
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Personal -property  taxes— As  to  eoUeetlon 

of,  etc.,  see.  post,  99  3820-3831  and  notes. 

Poll-tax— As  to,  see,  post,  99  3839  et  seq. 
and  notes. 

47.  Possessory  lnterest<^Liinds  cease  to 
be  pvbllc  dontaln  with  respect  to  taxation 
where  private  individuals  have  made  appli- 
cation therefor,  paid  purchase-money,  and 
received  certificate  from  land  office,  even 
thougrh  patent  has  not  issued. — People  v. 
Shearer.  30  Cal.  645.  648;  Central  Pac.  R.  Co. 
V.  Howard,  51  Cal.  229;  Central  Pac.  R. 
Co.  V.  Howard,  52  Cal.  227.  Iowa.  Iowa 
H.  Co.  V.  Webster  Co.,  21  Iowa  221.  Ohio. 
Gwynne  v.  Nlswangr^r,  15  Ohio  867,  868. 
IVis.  Ross  V.  Board  of  Supervisors,  12  Wis. 
26,  38.  Fed.  Carroll  v.  Safford,  44  U.  S. 
(3  How.)  441.  11  la.  ed.  671;  Kansas  Pac.  R. 
Co.  V.  Prescott,  83  U.  S.  (16  Wall.)  603, 
21  L.  ed.  373;  Union  Pac.  R.  Co.  v.  McShane, 
89  U.  S.  (22  Wall.)  444.  22  L.  ed.  747;  Astrom 
V.  Hammond.  3  McL.  C.  C.  107,  108.  2  Fed. 
Cas.  71. 

As  to  taxiibllity  of  leasehold  of  tide-lands, 
see  pars.  14,  15,  this  note. 

As  to  taxability  of  mlnlns  dalm,  see  par. 
18,  this  note. 

48.  Sanic  —  Possession  of  and  clalna  to 
pvbllc  land  Is  property,  and  as  such  taxable 
to  claimant  without  violation  of  act  admit- 
tingr  state  into  union.  —  People  v.  Black 
D.  C.  M.  Co.,  37  Cal.  54,  66.  See  People  ex 
rel.  McCullousrh  v.  Shearer,  30  Cal.  645,  656; 
People  V.  Frisble.  81  Cal.  146;  People  v. 
Cohen,  31  Cal.  210. 

49.  Sane— Possession  of  public  lands  and 
Improvements  thereon,  whether  by  naked 
trespassers  or  those  claiming  in  addition  a 
jig^ht  of  pre-emption  as  to  everybody  except 
United  States,  constitutes  such  property  in- 
terest as  is  recogrnized  and  protected  as 
species  of  property,  and  is  such  an  interest 
as  is  subject  to  taxation. — People  ex  rel. 
McCullousrh  V.  Shearer,  30  Cal.  645,  666. 

50.  Same  ^  Pre-emption  claim. — Posses- 
sion and  improvements  of  occupant  of  public 
lands  may  be  taxed  by  state  before  patent 
is  Issued. — People  v.  Donnelly,  58  Cal.  144, 
146;  People  ex  rel.  McCullouffh  v.  Shearer, 
30  Cal.  645,  648.  See  Ohio.  Gwynne  v.  Nis- 
wansrer,  15  Ohio  867,  368.  Wis.  Ross  v. 
Board  of  Supervisors,  12  Wis.  88.  Fed.  Car- 
roll V.  Safford,  44  U.  S.  (8  How.)  441,  11 
L.  ed.  671;  Astrom  v.  Hammond.  3  McL.  C.  C. 
107,  108,  2  Fed.  Cas.  71;  Carroll  v.  Perry, 
4  McL.  C.  C.  26,  5  Fed.  Cas.  167. 

61.  Public  domain  of  United  States  and 
possessory  interest  of  citizen  under  pre- 
emption laws  are  in  no  respect  identical.— 
People  ex  rel.  McCullougrh  v.  Shearer,  30  Cal. 
645,  660. 

B2.  Power  of  government  to  tax—In  gen- 
eral.— "So  limitations  or  restrictions  can  be 
raised  by  implication  upon  essential  power 
and  attribute  of  grovernment  to  tax;  but  in- 
tention to  limit  or  abridgre  such  power  must 
be  expressed  in  clear  and  unamblgruous  lan- 
STuage. — Central  Pac.  R.  Co.  ▼.  State  Board 
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of  Equalization,  60  Cal.  35,  59.  See  County 
of  Lane  v.  Oregon,  74  U.  S.  (7  Wall.)  71, 
19  L.  ed.  101;  Munn  v.  Illinois,  94  U.  S.  113. 
123,  24  L.  ed.  77. 


Am  to  power  of  municipality  to  tax,  see 

par.  46,  this  note. 


As  to  power  of  utmte  to  tax,  see  pars. 
52-59,  63,  this  note. 

53.  Legrlslature  may  levy  taxes  either 
before  or  after  value  of  property  is  ascer- 
tained, without  any  violation  of  fundamental 
rules  upon  which  taxation  is  based. — People 
v.  Latham,  52  Cal.  598,  601. 

54.  Limitations  upon  sovereign  power  of 
state  over  citizen,  or  any  property  of  cit- 
izen, as  to  rlg^ht  of  taxation,  must  be  strictly 
construed.  —  People  ex  rel.  McCuUougrh  v. 
Shearer,  30  Cal.  646,  660. 

55.  Power  is  necessary  incident  to  sov- 
erelfirnty,  and  under  our  system  of  govern- 
ment it  pertains  to  legrislative  department, 
for  levying  of  tax  is  necessarily  legrislatlve 
act. — People  v.  McCreery,  34  Cal.  432,  454; 
Wulzen  V.  Board  of  Supervisors,  101  Cal.  15, 
20,  40  Am.  St  Rep.  17,  35  Pac.  353. 

56.  Power  of  legrlslature  is  plenary  over 
subject  of  taxation  of  property,  except  as 
restricted  by  constitutional  limitations. — 
People  V.  McCreery,  34  Cal.  432,  451. 

B7.  Saiae— Power  as  Incident  of  aovCr- 
eivnty. — Rigrht  of  taxation  is  an  incident  of 
soverelgrnty,  and  is  coextensive  with  that  to 
which  it  is  an  incident.  All  subjects  over 
which  Bovereig^n  power  of  state  extends  are 
objects  of  taxation,  but  those  over  which  it 
does  not  extend,  are,  upon  soundest  prin- 
ciples, exempt  from  taxation. — People  v. 
Coleman,  4  Cal.  46,  47,  60  Am.  Dec.  581; 
People  ex  rel.  Blandlng:  v.  Burr,  13  Cal.  343; 
People  ex  rel.  McCauley  v.  Brooks,  16  Cal. 
11;  Perry  v.  Washburn,  20  Cal.  318;  People 
ex  rel.  McCullough  v.  Pacheco,  27  Cal.  175; 
Taylor  v.  Palmer,  31  Cal.  240;  People  v.  Mc- 
Creery, 34  Cal.  432;  Beals  v.  Amador  Co.,  35 
Cal.  624;  Stockton  A  V.  R.  Co.  v.  Stockton, 
41  Cal.  147,  148;  San  Jose  v.  San  Jose  &  S.  C. 
R.  Co.,  53  Cal.  475;  City  of  San  Diegro  v. 
Grannlss.  77  Cal.  511,  19  Pac.  876;  Hug^hes 
V.  Ewing,  98  Cal.  114,  28  Pac.  1067;  Security 
Sav.  Bank  &  T.  Co.  v.  Hlnton,  97  Cal.  214, 
32  Pac.  3:  Mackay  v.  San  Francisco,  128  Cal. 
678.  683.  61  Pac.  382;  McCullougrh  v.  State  of 
Maryland,  17  U.  S.  (4  Wheat)  316,  428, 
4  L.  ed.  579. 


68.  Same — Poinrer  of  taxation  In  lodired 
with  legislative  branch  of  srovernment. 
Leg^islature  must  therefore  determine  all 
questions  of  state  necessity,  discretion,  or 
policy  involved  In  orderingr  tax.  and  in  ap- 
portioning it,  must  make  all  necessary  rules 
and  regrulations  which  are  to  be  observed 
In  order  to  produce  desired  returns,  and 
must  decide  upon  agrencies  by  which  collec- 
tions are  to  be  made. — McHenry  v.  Downer, 
116  Cal.  20,  24,  45  L.  R.  A.  737,  47  Pac.  779. 

See  par.  41,  this  note. 


611.  ^Property*' — Meaning  dedned  In  con-^ 
■tltntlon^ — Constitutional  provision,  article 
XI.  section  13,  restrains  or  limits  power  of 
legrlslature  as  to  what  is  comprehended  in 
the  word  "property." — People  v.  Hi  hernia 
Sav.  &  Im  Soc,  61  Cal.  243,  244,  21  Am. 
Rep.  704. 

Railroads  operating  In  more  than  one 
connty  of  atate— -A«  to  hoinr  asaeaaed,  see» 
post,   S  8664-  and  note. 

Real  estate— As  to  what  Inclnded  In  temv 

see.  post,  9  8617,  subd.  1  and  note. 

60.  Riparian  rights  —  Relngr  rights  anA 
privileges  appertalnlas  to  the  rlparla» 
land,  section  8617  of  the  Political  Code  con- 
templates their  inclusion  in  the  assessment 
of  the  land,  and  it  must  be  assumed,  nothing^ 
appearingr  to  the  contrary,  that  the  assessor 
has  pursued  this  course;  if  he  does  not  thu& 
intend  to  include  the  value  of  the  riparian 
rights,  in  assessing  the  land,  it  should  so 
appear  in  his  assessment. — Spring  Valley 
Watelr  Co.  v.  County  of  Alameda,  24  CaL. 
App.  278,  804,  141  Pac.  38,  41. 

61.  The  assessment  of  riparian  lands  to- 
one  person,  without  any  intention  appearing: 
to  exclude  therefrom  the  appurtenant  ripa- 
rian rights,  and  the  assessment  of  such 
rights  to  another,  constitutes  double  taxa- 
tion within  the  prohibition  of  the  constitu- 
tion and  the  Political  Code. — Spring  Valley- 
Water  Co.  v.  County  of  Alameda,  24  Cal- 
App.  278,  804.  141  Pac.  38,  41. 

62.  A  description  in  an  assessment  of  ri- 
parian rights:  "In  Washington  township^ 
said  county:  Riparian  rights.  The  right  to 
take,  divert  and  use  water  from  Alamed& 
Creek  and  Its  tributaries,"  is  insufficient  to 
Impart  validity  to  the  tax  under  section 
3650  of  the  Political  Code. — Spring  Valley 
Water  Co.  v.  County  of  Alameda,  24  Cal. 
App.   278,   804,   141   Pac.   38,   41. 

Road-taxes,  etc«— -Aa  to,  see,  post,  |  3671 
and  note  par.  4,  also,  ante,  |S  2651-2655  an<X 
notes. 

Shares  In  national  banking  corporation-*- 

As  to,  see,  post,  9§  3608,  3609  and  notes. 

63.  State  has  fvU  power  to  tax  flran- 
chlnes. — Spring  Valley  W.  W.  v.  Schottler, 
62  Cal.  69,  111.  See  People  v.  Selfridge» 
52  Cal.  331.  111.  Fanning  v.  First  Nat. 
Bank  of  Jacksonville,  76  111.  63,  56.  BT.  Y. 
Monroe  Savings  Bank  v.  City  of  Rochester, 
37  N.  Y.  365,  367.  Fed.  Gordon  v.  Appeal 
Tax  Court,  44  U.  S.  (3  How  )  183.  11  L.  ed. 
529;  Veazie  Bank  v.  Fenno,  75  U.  S.  (8 
Wall.)  533,  547,  19  L.  ed.  482;  Philadelphia 
&  R.  R.  Co.  V.  Commonwealth  of  Pennsyl- 
vania, 82  U.  S.  (16  Wall.)  284,  296,  21  L. 
ed.  164;  Taylor  y.  Secor,  92  U.  S.  603,  23 
L.  ed.  663. 

As   to   power  of  mnnlclpallty  to  tax»  see 

par.  46,  this  note. 

As  to  power  of  state  to  tax,  see  pars.  52- 

57    63,   64,  this  note. 

As  to  taxation  of  francUaeOy  see,  post, 
9  3628  and  note. 
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•4.  State  !■  mot  estopped  by  compact  ad- 
■ftlttini:  California  Into  naloa,  contained  in 
act  of  congress,  from  taxingr  possessory 
risrht  and  imperfect  interest  acquired  by 
purchase  from  herself. — People  v.  Donnelly, 
68   Cat.   144,  146. 

415b     Stock*  and  bonda  accurcd  by  pledge* 

— Solvent  loans  secured  by  pledgee  of  stocks 
a.nd  bonds  are  taxable,  even  thougrh  such 
stocks  and  bonds  are  themselves  exempt 
frozn  taxation. — Security  Sav.  Bank  v.  San 
Francisco.  132  Cal.  599,  600,  64  Pac.  898. 

Ml.  Tax-— Can  never  be  extended  by  con- 
atractlon  to  things  not  named  or  described 
in  statute  as  subject  to  taxation. — Merced 
Co.  V.  Helm,  102  Cal.  159,  165,  36  Pac.  399. 
See  County  of  Monterey  v.  Abbott,  77  Cal. 
541.  18  Pac.  113,  20  Id.  73.  Maim.  Sewall 
V.  Jones,  26  Mass.  (9  Pick.)  412.  N.  J. 
Camden  v.  Allen,  26  N,  J.  L.  (2  Dutch.)  398. 
Eni:.  Partington  v.  Attorney-General,  Law 
Rep.  4  H.  L.  122. 

07.  Same— Doea  not  depend  upon  aaaent 
of  taxpayer. — Tax  is  charge  upon  persons 
or  property  to  raise  money  for  public  pur- 
poses. It  is  not  founded  upon  contract;  it 
does  not  establish  relation  of  debtor  and 
creditor  between  taxpayer  and  state;  it 
owes  Us  existence  to  action  of  legislative- 
power,  and  does  not  depend  for  its  validity 
or  enforcement  upon  Individual  assent  of 
taxpayer. — Perry  v.  Washburn,  20  Cal.  318, 
S&O;  Dranga  v.  Rowe,  127  Cal.  506,  509,  59 
Pac.    944. 

and  telephone  line*— A«  to  bow 
and  aaaeaaed,  see,  post,  9  3663  and 


note. 

OR.  United  States  leiracr-tax.  —  A  final 
decree  of  distribution,  reciting  that  the 
testator  was.  at  the  time  of  his  death,  a 
resident  of  British  Columbia  but  was  tem- 
porarily residing  in  San  Francisco,  is  not 
res  judicata,  on  the  question  of  domicile, 
as  against  the  United  States  in  proceedings 
to  assess  a  legacy- tax. — ^Dunsmuir  v.  Scott. 
217   Fed.   200. 

Aa  to  Inberltanee-tax,  see  pars.  14-18, 
this   note. 

<«Val«e'»  and  «fBll  cask  valve" — Aa  to 
nieanini:  of  terma,  see,  post,  |  3617,  subd.  5 
and  note. 

Vrasela,  except  ferry-boats,  etc.  —  Aa  to 
wbere  aaaeaaed,  see,  post,  89  8644,  8645  and 
notes. 

Water-dltcbea  conatmcted  for  mlnlnir, 
nuinnfaetvrlnip,  or  Irrlsatlnir  pnrposea— Aa 
to  bow  aaseaaed*  see,  post,  S  3663  and  note. 

Wluirvea,    cbntea»    and    plera— Aa    to    11- 
aad  tax  for,  see,  ante,  S  2917  and  note. 

IL  LEVY   AND   ASSESSMENT. 


Aa  to  levy  of  taxea.  In  v«BeraI,  see,  post, 
19  3713-3719  and  notes. 

00.  Conatmctlon  of  aectlon.  —  From  a 
consideration  of  section  8671  of  the  Po- 
litical Code,  it  is  perfectly  apparent  that 
the  reference  in  said  section  to  the  assess- 
ment made  by  the  state  board  of  equal Iza- 
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tion  does  not  contemplate  the  equalization 
of  the  value  of  taxable  property  of  the 
state,  but  it  signifies  and  points  to  the  as- 
sessment by  said  board  of  railroads  oper- 
ated in  more  than  one  county. — Madary  v. 
City  of  Fresno,  20  Cal.  App.  91,  128  Pac. 
340,   343. 

See  par.  74.  this  note. 

70.  Description     of     property— Francblse. 

— A  description  of  a  franchise  as  the  "fran- 
chise of  the  Postal  Telegraph-Cable  Com- 
pany in  the  city  of  Los  Angeles"  Is  a  suffi- 
cient description  of  the  state  franchise. — 
Postal  Telegraph-Cable  Co.  v.  City  of  Los 
Angeles,  164  Cal.   156,  128   Pac.   19. 

71.  Order    for    levy  —  Clerical    errors.  — 

Where  the  validity  of  a  tax  levy  is  at- 
tacked for  the  alleged  reasons  that  the  tax 
rate  fixed  by  the  order  was  uncertain,  and 
that  a  portion  of  the  taxes  levied  was  not 
levied  for  any  specific  purpose  and  was  not 
apportioned  to  any  particular  fund,  the  in- 
tention of  the  board  in  such  respects  is  to 
be  ascertained  from  a  consideration  and 
construction  of  the  entire  order  for  the 
levy,  and  errors  which  clearly  appear  to  be 
merely  clerical  are  to  be  disregarded. — 
Deets  V.  Hall,  163  Cal.  249,  124  Pac.  1007. 

72.  Power  of  state  boakrd  of  eqnallaatlon. 

— There  is  nothing  In  the  provisions  of 
section  3885,  Political  Code,  that  can  be 
held  to  authorize  the  board  of  equaliza- 
tion to  make  any  assessment  for  state 
purposes  as  to  the  plaintiff  railway  com- 
pany after  it  has  completed  its  record  of 
assessment  for  the  year  and  has  delivered 
the  same  to  the  controller  for  collection, 
thus  parting  with  all  custody  and  control 
thereof. — San  Diego  &  A.  R.  Co.  v.  Califor- 
nia State  Board  of  Equalization,  164  Cal. 
41,   127   Pac.   153. 

73.  Protest — ^Tlme  of  flllnfr> — ^Where  the 
city  assessor  did  not  file  any  protest  against 
the  taxation  of  certain  property  as  opera- 
tive property  of  a  public  service  corpora- 
tion until  more  than  thirty  days  after  he 
had  received  the  copy  of  the  company's 
report  which  the  law  requires  to  be  served 
upon  him.  the  provision  of  the  statute 
(Stats.  1911,  p.  538,  sec.  10)  that  such  pro- 
test shall  be  filed  within  thirty  days  there- 
after being  Jurisdictional,  a  protest  filed 
later  has  no  effect,  and  does  not  require 
the  state  board  of  equalization  to  revise 
or  alter  its  action  in  placing  such  property 
on  the  roll  as  operative  property,  or  to  dis- 
pose of  the  protest  In  any  way. — Pacific 
Electric  R.  Co.  v.  Rolkin,  164  Cat  164.  128 
Pac.  20,  21. 

74.  Strict  conatmctlon  neceaaary.  —  The 
rule  of  strict  construction  in  tax  matters, 
in  so  far  as  it  is  applicable  to  the  deter- 
mination of  the  validity  of  a  tax  levy,  only 
means  that  the  validity  of  the  levy  must  be 
determined  from  a  consideration  of  the  lan- 
guage of  the  board  of  supervisors  used  in 
making  it  without  resort  to  extraneous  evi- 
dence to  prove  Its  extension. — Deets  v. 
Hall.  163  Cal.  249.  124  Pac.  1007. 

See   par.    69,   this   note. 
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75*  SvBpeBBloA  of  tax-limit  — 1«  San 
FranelBco.^ — The  provision  in  the  charter  of 
San  Francisco  that  the  suspension  of  the 
"dollar  limit"  of  taxation  in  case  of  grreat 
necessity  or  emergency  can  be  done  only 
"by  the  unanimous  vote  of  the  supervi- 
sors," does  not  require,  for  such  suspen- 
sion, the  unanimous  vote  of  all  the  super- 
visors constitutinfiT  the  board,  but  only  the 
unanimous  vote  of  all  who  are  actually 
present  at  the  meeting. — San.  Christina  In- 
vestment Co.  v.  San  Francisco,  167  Cal. 
762,  52  Lr.  R.  A.   (N.  S.)   676.  141   Pac.  384. 

76.  In  an  action  to  recover  taxes  paid 
under  protest  because  in  excess  of  the  "dol- 
lar limit,"  an  allegration  "that  no  srreat 
emergrency  or  necessity  existed  so  as  to 
authorisse  all  or  any  part  of  said  extra  tax 
levy"  is  erood  as  agrainst  greneral  demurrer, 
although  it  would  be  subject  to  special  de- 
murrer as  the  pleading:  of  a  leg^al  conclu- 
sion.— San  Christina  Investment  Co.  v.  San 
Francisco,  167  Cal.  768,  62  Ia  R.  A.  (N.  S.) 
676,  141  Pac.  S84. 

77.  The  existence  or  non-existence  of  a 
grreat  necessity  or  emergrency,  justifying: 
the  temporary  suspension  of  the  "dollar 
limit"  of  taxation  in  San  Francisco,  is  a 
question  of  fact,  and  a  flndingr  of  the  ex- 
istence of  such  fact  is  a  prerequisite  to  the 
rlfj^ht  of  the  supervisors  to  suspend  the 
limit,  but  their  determination  of  the  ques- 
tion is  not  final,  but  is  subject  to  review 
by  the  courts. — San  Christina  Investment 
Co.  V.  San  Francisco,  167  Cal.  762,  62  L.  R.  A. 
(N.  S.)  676,  141  Pac.  884. 

78.  The  question  whether  such  an  emer- 
l^ency  levy  embraces  some  purposes  which 
are  not  emergrency  or  necessity  purposes 
so  as  to  invalidate  the  levy,  calls  for  first 
consideration  by  the  trial  court,  and  is  not 
for  determination  on  appeal  from  a  judge- 
ment sustaining:  a  demurrer  to  the  com- 
plaint in  an  action  to  recover  taxes  paid 
under  protest — San  Christina  Investment 
Co.  V.  San  Francisco,  167  Cal.  762,  52  L.  R.  A. 
m.  S.)  676,  141  Pac.  384. 

70.  Same— As  to  vse  of  tke  word  **gre»V 
la  the  charter  of  San  Francisco  providing 
for  the  suspension  of  the  "dollar  limit" 
of  taxation  in  "any  g:reat  necessity  or 
emerg:ency,"  means  a  necessity  or  emer- 
gency of  erave  character  and  serious  mo- 
ment.—  San  Christina  Investment  Co.  v 
San  Francisco.  167  Cal.  762,  52  L*.  R.  A. 
(N.   S.)    676,   141   Pac.   8^4. 

80.  Same^^'Emerseacy'*  meaas  *^n  aa- 
foreneea  occurrence  or  combination  of  cir- 
cumstances which  calls  for  an  immediate 
action  or  remedy;  pressing  necessity,  exl- 
g-ency." — San  Christina  Investment  Co.  v.  San 
Francisco.  167  Cal.  762,  68  L.  R.  A.  (N.  S.) 
676,  141  Pac.  884. 

III.  PROPERTY    EXEMPT    FROM    TAXA- 
TION. 

As    to    exemptioas,    see    Const.    1879,    art. 
XIII,    ill,    l\i,    1%;    1    Hennlng's    General 


Laws,  3d  ed.,  pp.  xcl.  xcii;  also,  post,  19  3609- 
8611  and  notes. 

Aa  to  exemption  from  taxation  of  lanAa 
held  by  governmental  hodica  or  In  which 
they  have  aa  Interest*  see  note,  132  Am.  St. 
Rep.  291. 

As  to  hovBcholder'a  exemption  of  per- 
aoaal  property  to  amount  of  one  handrcA 
doUara,  see  Const  1879,  art.  XIII,  8  10V6,  1 
Henning:'s  Oeneral  L*aw8,  Sd  ed.,  p.  xclii. 

Aa  to  manldpal  poinrcr  to  ezcaapt  froaa 
taxation,  see  note,   15  L.  R.  A.  860. 

Aa  to  what  pvbllc  property  la  not  sub- 
ject to  taxation,  see  note.  33  Am.  St.  Rep. 
406. 

81.  CoBStractlon    of  section— ^In  general. 

— The  exemption  of  certain  property  from 
taxation  does  not  deny  to  any  individual 
taxpayer  the  equal  protection  of  the  law. — 
San  FYancisco  v.  McOovern,  28  Cal.  App. 
491,  152  Pac.  980. 

82.  The  rig:ht  to  make  exemptions  is  In> 
volved  in  the  rig:ht  to  select  subjects  of 
taxation  and  apportion  the  public  burdens 
among:  them,  and  consequently  must  be  un- 
derstood to  exist  in  the  law-making:  power 
whenever  it  has  not  In  terms  been  taken 
away. — San  Francisco  v.  McGovern.  28  Cal. 
App.    491,   152   Pac.   980. 

88.     Same-— -P  rovlslona     maadatory.-— 

Whereas  the  lang:uag:e  of  this  section  is 
plain  and  unambig:uous  and  no  two  mean* 
ing:s  can  be  placed  on  the  ^drds,  it  is  not 
subject  to  Judicial  interpretation,  and  the 
provisions  are  mandatory  and  the  courts 
must  obey  it.  The  arg:ument  ab  incon- 
venlenti  is  one  to  be  addressed  to  the  con- 
sideration of  the  leg:lslature  and  not  to  the 
Judiciary.  Therefore  neither  the  location 
of  the  property  nor  the  use  to  which  it  is 
to  be  put  has  any  bearing:  on  the  question 
of  the  property  subject  to  taxation. — San 
Francisco  v.  McOovern,  28  Cal.  App.  491,  162 
Pac.  980. 

84.  Chvrch  and  aehool  laada— Legisla- 
ture has  aathorlty  to  exempt  property  of 
relIg:ious  and  eleemosynary  corporations 
and  school  lands. — ^Hig:h  v.  Shoemaker.  22 
Cal.  363,  369.  See  Mississippi  Mills  v.  Cook» 
56  Miss.  58. 

85.  Compare t  People  v.  McCreery,  34  Cal. 
432.  449,  458,  as  to  extent  of  power  of 
legrislature  to  exempt  property  from  taxa- 
tion, but  not  disputing:  that  portion  of  de- 
cision In  HIg:h  V.  Shoemaker.  22  Cal.  363, 
369.  referred  to  in  precedinff  paragraph. 

8d.     Const! tntloaallty  of  lawa  exemptla^. 

— ^Law  exempting:  church  and  school  lots 
and  lands  of  United  States  from  taxation 
are  not  contrary  to  provisions  of  constitu- 
tion by  terms  of  which  it  is  required  "that 
taxation  shall  be  equal  and  uniform 
throug:hout  the  state"  and  that  "all  prop- 
erty In  this  state  shall  be  taxed  in  pro- 
portion to  its  value,  to  be  ascertained  as 
directed  by  law." — High  v.  Shoemaker.  22 
Cal.  363.  369.  See  People  v.  Coleman,  4  CaK 
46.  60  Am.  Dec.  581. 
/  See  pars  88,  92,  this  note. 
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87.  Do«k  and  warekovse  on  city  prop- 
ertT — Not  taxable* — ^A  dock  and  warehouse 
constructed  under  the  terms  of  a  lease 
from  the  city  of  Oakland*  by  the  lessees, 
upon  property  slanted  to  the  city  by  the 
state  is  the  property  of  the  city,  and  not 
taxable. — City  of  Oakland  v.  Albers  Bros. 
MiUinff  Co..  —  Cal.  App.  — ^  184  Pac.  868. 


iptlona— Act  provldlns  for,  when 
InTaUd. — ^Act  of  March  28.  1874  (Stats.  1878- 
4,  p.  746)  providing  that  certain  amounts 
paid  on  property  in  pursuance  of  previous 
invalid  levy  of  taxes,  should  be  credited 
as  payment  pro  tanto  of  taxes  levied  by 
act,  does  not  authorize  an  exemption  of 
such  property  from  taxation;  for  if  so 
construed,  such  provision  would  be  void, 
because  in  violation  of  constitutional  pro- 
vision that  all  property  in  state  shall  be 
taxed  in  proportion  to  its  value. — People 
V.  Latham,  52  Cal.  598,  602. 

As  to  cottstftvtionallty  of  laws  cxeniptlns 
property  from  taxation,  see  par.  86,  this 
note. 

8P.  Sane — ^Bonds  of  United  States — ^Not 
subject  to  taxation. — People  v.  Home-  Ins. 
Co..   29   Cal.   638.   534.   538. 

00.  Sanac  —  Debt  secured  upon  exempt 
property  is  not  debt  exempt  by  law  from 
taxation. — Savinsrs  &  L.  Soc.  v.  San  Fran- 
cisco. 131  Cal.  366.  362.  63  Pac.  665.  See 
San  Francisco  v.  La  Societe  Francaise,  131 
Cal.  612.  613.  63  Pac.  1016. 

01«  Sanae— Exemption  of  private  prop- 
erty—-Under    general    revenue    act    of    1^7, 

as  amended  in  1859  (Stats.  1869,  p.  343),  so 
far  as  it  includes  private  property  Is  in 
violation  of  constitution. — People  v.  Mc- 
Creery,  34  CaK  482,  457. 


Same  —  Same  -^  As  to  exemptions* 
S^^erally,  see  also  People  v.  Gerke,  35  Cal. 
677;  People  v.  Whartenby.  38  Cal.  461;  Peo- 
ple V.  Eddy.  43  Cal.  331;  Lick  v.  Austin,  43 
Cal.  690;  People  v.  Hibernia  Sav.  A  L.  Soc, 
51  Cal.  243,  21  Am.  Rep.  704;  People  v. 
I^Atham,  52  Cal.  698.  Ind.  Indianapolis  v. 
Sturdevant,  24  Ind.  391.  Mo.  State  v.  North, 
27  Mo.  464.  N.  Y.  In  matter  of  Hamilton, 
H«  N.  Y.  310.  42  N.  E.  717.  Ohio.  Hll  v 
HIgdon.  5  Ohio  St  243,  67  Am.  Dec.  289. 
Ore.  HogrsT  v.  Mackay,  23  Ore.  339,  37  Am. 
St.  Rep.  682,  19  I*  R.  A.  77,  31  Pac.  779. 
Pa.  Butler's  Appeal,  73  Pa.  St.*  448.  Fed. 
McCulloch  V.  Maryland,  17  U.  S.  (4  Wheat.) 
316.  429,  4  L.  ed.  579;  Home  of  the  Friend- 
less V.  Rouse,  75  U.  S.  (8  Wall.)  430.  19 
Ia  ed.  495;  Minot  v.  Philadelphia  W.  &  B. 
R,  Co.,  85  U.  8.  (18  Wall.)  206,  225,  21 
1^  ed.  888;  Erie  R.  Co.  v.  Pennsylvania,  88 
V.  S.  (21  Wall.)  492.  22  L.  ed.  595:  United 
States  v.  Perkins,  163  U.  S.  625,  41  L.  ed. 
287,  16  Sup.  Ct  Rep.  1073. 


Same— liands  of  Irrigation  dfstrlctH-' 
Claim  of  exemption.  —  Irrlgration  district 
assessment  to  satisfy  which  such  lands 
^vere  sold.  Is  not  a  tax  within  meaning  of 
provisions  of  constitution,  or  within  mean- 


ing: of  this  section,  and  there  Is  no  express 
exemption  covering  such  lands,  nor  can 
implied  exemptions  be  extended  to  prop- 
erty which  Is  not  held  or  used  for  mu- 
nicipal or  grovernmental  purposes. — City 
of  San  Diego  v.  Linda  Vista  I.  Dist,  108 
Cal.  189.  196,  35  L.  R.  A.  33.  41  Pac.  291. 
S^e  Essex  County  v.  Salem,  153  Mass.,  141, 
26  N.  K.  431. 

94.  Same— Lease  of  tlde-landn  from  the 
state,  the  lessee  is  properly  taxed  on  the 
leasehold,  apart  from  the  fee.  which  Is  in 
the  state,  under  the  above  section. — San 
Pedro,  L.  A.  &  S.  L.  R.  Co.  v.  City  of  Los 
Angeles,  180  Cal.  18,  179  Pac.  393. 

95.  Same— Reclamation-district    property 

mentioned  in  section  3471,  ante,  is  public 
property,  acquired  by  agents  of  state  for 
state  purposes,  and  exempt  from  taxation 
as  such. — Reclamation  DIst  v.  County  of 
Sacramento,   134   Cal.   477,   479,    66   Pac.   668. 

96.  Same  —  Same  —  Value  of  lands  Im- 
proved by  recIamation»  as  enhanced,  is  car- 
ried Into  assessment-roll,  and  is  taxed 
against  owner  of  land,  but  county  can  not 
assess  the  works,  I.  e.  canals,  ditches, 
drains,  embankments,  pumping-plant.  etc., 
for  to  do  this  might  lead  to  sale  of  works 
of  reclamation  and  ultimate  destruction  or 
abandonment  of  an  Improvement  undertak- 
ing of  state. — Reclamation  Dist.  v.  County 
of  Sacramento,  134  Cal.  477,  480,  66  Pac. 
668. 

97.  Franchise — Considered  as  state  fran- 
chise.— If,  under  the  facts  as  found  by  the 
court,  a  telephone  company  owns  a  state 
franchise  In  the  streets  of  a  city,  then, 
under  the  decisions  of  this  court  in  West- 
ern Union  Tel.  Co.  v.  Los  Angeles  County, 
160  Cal.  124,  116  Pac.  564,  and  Postal  Tel. 
Cable  Co.  v.  Los  Angeles  County,  160  Cal. 
129,  116  Pac.  566,  the  description  given  in 
the  assessment  Is  to  be  deemed  to  refer 
to  that  franchise  alone  and  not  to  the 
federal  nontaxable  franchise. — Postal  Tele- 
graph-Cable Co.  V.  City  of  Los  Angeles,  164 
Cal.  156.  128  Pac.  19. 

98.  Same— RlflTht  to  occvpy  hlsrhways  and 
streets.^ — A  "right  to  occupy  the  streets" 
Is  a  franchise,  and  hence  taxable. — Postal 
Telegraph-Cable  Co.  v.  City  Of  Los  Aup 
geles.    164   Cal.    156,    128    Pac   19,    20. 

See,  also,  Kerr's  Cyc.  Civ.  Code,  2d  ed., 
§  536   and   note. 

99.  Public  highways  are  easements,  and 
when  they  are  enjoyed  in  part  by  a  public- 
service  corporation  in  a  way  creating  a 
special  privilege,  and  derogating  to  that 
extent  from  the  public  servitude,  the  cor- 
poration becomes  subject  ta  an  assessment 
for  such  a  franchise. — Kern  River  Co.  v. 
Los  Angeles  County,  164  Cal.  751,  130  Pac. 
714.   715. 

100.  It  is  now  the  settled  law  of  the 
state  that  the  franchise  granted  by  the 
act  of  congress  aforesaid  does  not  give  the 
telegraph  company  an  unencumbered  right 
to   occupy   the  highways   of  a  state   by   its 
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poles  and  wires,  but  that  the  rigrht  Is  sub- 
ject to  chargres  which  may  be  imposed  by 
the  state  for  such  occupancy  and  use  of 
Its  public  ways,  and  that  If  the  state 
grants  the  rigrht  to  such  company  to  use 
such  part  of  the  hig^hways  without  com- 
pensation, such  rigrht  is  a  privilese  which 
Is  nothing:  more  nor  less  than  a  franchise 
in  such  higrhways,  a  franchise  having  a 
local  situs  and  assessable  In  each  city  or 
county  in  which  such  highways  are  situ- 
ated.— Postal  Telegraph-Cable  Co.  v.  City 
of  Los  Angeles,  164  Cal.  156,  128  Pac.  19, 
20. 

101.  It  is  well  settled  that  section  686 
of  the  Civil  Code  constitutes  a  continuing 
offer  by  the  state  to  all  telegraph  compa- 
nies of  the  right  to  use  without  compen- 
sation such  portions  of  the  streets  of  any 
city  as  may  be  necessary  or  convenient 
for  the  operation  of  Its  lines,  that,  when 
such  company  accepts  this  offer  by  placing 
and  maintaining  its  poles  and  wires  in, 
along,  and  over  said  streets,  it  thereby 
acquires  from  the  state  a  right  in  the  parts 
of  the  streets  so  occupied,  which  right  is 
a  taxable  franchise,  and,  distinct  and  sep- 
arate from  th«  federal  franchise.  The 
parts  of  the  streets  so  taken  are  in  the 
exclusive  occupancy  of  the  company.  The 
state  and  the  public  are  excluded  therefrom 
and  cease  to  use  such  portions  for  ordinary 
highway  purposes. — Postal  Telegraph-Cable 
Co.  V.  City  of  Los  Angeles,  164  Cal.  156, 
128  Pac.  19,  20. 

102.  Good-will— In  akares  of  utock  !■ 
trndlBs  corporation  can  not  be  recognized 
as  an  element  entering  into  or  giving 
value  to  such  shares. — Spring  Valley  W.  W. 
Y.   Schottler,   62   Cal.   69,   118. 

103.  Lands  formerly  beloniriiftflr  to 
United  Staten— Can  be  taxed  when  patent 
has  issued,  only,  or  when  private  proprie- 
tor has  acquired  perfect  equity. — People  v. 
Donnelly,  58  Cal.  144,  146.  See  Central  Pac. 
R.   V.   Howard,    52   Cal.    227. 

104.  Property    of    United     State*     or    of 

-state  or  of  municipal  corporation  is  not 
subject  to  taxation  for  revenue  purposes. 
— People  ex  rel.  Doyle  v.  Austin,  47  Cal. 
353,  360.  See  Fall  v.  Mayor  of  MarysvlUe, 
19  Cal.  391;  People  v.  Shearer,  80  Cal.  645; 
People  v.  McCreery,  34  Cal.  432,  456;  Low 
^.  Lewis,  46  Cal.  549. 

105.  Public   domain   of   United    States    is 

exempt  from  taxation  under  act  of  con- 
gress of  September  9,  1850,  admitting  Cal- 
ifornia into  Union. — People  ex  rel.  McCul- 
lough  V.  Shearer,  30  Cal.  645,  655.  See 
Hall  V.  Dowling,  18  Cal.  619,  621;  People  v. 
Morrison,  22  Cal.  74,  77;  Central  Pac.  R. 
Co.  V.  Howard,  52  Cal.  227;  Dranga  v.  Rowe, 
127  Cal.  506,  509,  59  Pac.  944. 

Public  scliools— As  to  exemption  of  from 
taxation,  see,  ante,    {§  1857-1861   and   notes. 

106.  Railroad  landn— •'When  exempt  from 
taxation. — ^Under  act  of  congress  of  July 
21,  1866  (14  U.  S.  Stats,  at  large  299),  pro- 


viding for  grant  of  lands  from  public  do- 
main of  United  States,  upon  compliance 
with  certain  conditions  and  providing  that 
whenever  in  any  grant  of  land  made,  or 
hereafter  to  be  made.  United  States  has 
reserved  right  to  appoint  commissioners 
to  examine  roads,  the  cost,  charges,  and 
pay  of  such  commissioners  to  be  paid  by 
railroad  companies — that  before  any  lands 
granted  shall  be  conveyed,  such  cost  shall 
first  be  paid  by  company  Into  treasury  of 
United  States;  held  that  where  It  was  ad- 
mitted that  such  costs  had  not  been  paid 
by  company  at  time  lands  were  assessed 
to  company,  such  lands  were  not  subject 
to  state  taxation. — Central  Pac.  R.  Co.  v. 
Howard,  51  Cal.  229,  235.  See  Kansas  Pac. 
R.  Co.  V.  Prescott.  83  U.  S.  (16  Wall.)  604, 
21  L.   ed.   373. 

107.  Savlnfcs  banks— Property  to  wklcli 
kave  no  title. — Savings  bank  can  not  be 
legally  assessed  upon  property  to  which 
it  had  no  title  and  in  which  it  had  no  in- 
terest, and  where  such  bank  has  been  as- 
sessed upon  all  the  moneys  owned  by  it 
and  due  to  it.  It  can  not  afterwards,  dur- 
ing the  same  year,  be  assessed  on  munici- 
pal and  state  bonds  (not  themselves  tax- 
able) purchased  with  its  deposits,  on  the 
ground  that  they  represent  solvent  credits 
of  the  bank,  since  that  would  be  double 
taxation. — Napa  Savings  Bank  v.  County 
of  Napa,  17  Cal.  App.  549,  120  Pac.  449. 

lOR.     Seat  In  stock  cxckanjre  board  is  not 

taxable  property,  being  merely  personal 
privilege  of  being  and  remaining  member 
of  voluntary  association  with  assent  of 
associates,  and  not  capable  of  passing  by 
sale  under  common  writ  of  execution. — San 
Francisco  v.  Anderson,  103  Cal.  69,  70,  49 
Am.  St.  Rep.  98,  86  Pac.  1034.  See  Clute 
V.  Loveland.  68  Cal.  254,  9  Pac.  133;  Low- 
enberg  v.  Greenebaum,  99  Cal.  162,  37  Am. 
St.  Rep.   42,  21  L.  R.  A.   399,  33   Pac.   794. 

109.  State  property— Not  taxable. — Tax- 
ation of  state's  property  not  contemplated. 
Taxes  are  charges  levied  by  sovereign  state 
upon  property  and  persons  of  its  sub- 
jects or  citizens,  and  not  charges  upon  it- 
self or  its  own  property.  Revenue  is 
object  of  taxation,  and  none  would  result 
from  state  taking  its  own  property. — People 
V.  Doe  G.  1034,  36  Cal.  220,  222.  See  People 
V.  McCreery,  34  Cal.  482,  438;  People  ex 
rel.  Doyle  v.  Austin,  47  CaL  858,  861. 

110.  The  constitution  and  laws  upon 
the  subject  of  taxing  property  are  to  be 
understood  as  referring  to  private  prop- 
erty and  persons,  and  not  including  publlo 
property  of  the  state,  or  any  subordinate 
part  of  the  state  government.  The  general 
rule  applied  in  all  such  cases  is  that  stat- 
utes authorizing  liens  on  or  forced  sales 
of  property,  generally,  will  not  be  held  ap- 
plicable to  public  property,  unless  the  In- 
tention to  make  them  so  expressly  or  plain- 
ly appears. — Webster  v.  Board  of  Regenta, 
163   Cal.   705,  126  Pac.  974,  976. 
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111.  Samc^MortKase  taeld  hy  utmte  vnl- 
▼ersity^ — A  mortsragre  of  land,  executed  to 
the  resents  of  the  University  of  California, 
to  secure  money  due  said  body  for  any  pur- 
pose for  which  it  was  created,  and  the  in- 
terest which  it  thereby,  for  the  purposes  of 
taxation,  holds  in  the  land,  is  the  property 
of  the  state,  within  the  meaning  of  section 
1,  article  XIII  of  the  constitution,  and  as 
such  the  said  Interest  Is  exempt  from  tax- 
ation.— Webster  v.  Board  of  Regents,  163 
Cal.   705,  126  Pac.  974,  975. 

112.  Where  land  Is  mortgragred  to  the  re- 
gents of  the  University  of  California,  and  a 
tax  sale  and  conveyance  of  the  mortgragror's 
interest  Is  made  to  the  state  and  a  resale 
«uid  deed  thereupon  Is  made  by  the  state  to 
an  individual,  under  section  3897,  Political 
Code,  such  sales  and  deeds  operate  upon  the 
mortgrafire  Interest  or  lien  of  the  mort^a^ee 
jind  vest  title  In  the  tax  sale  purchaser  sub- 
ject to  the  mortgrage  lien.  The  sales  all  took 
place  while  the  constitutional  provision  was 
In  force  declaring:  that  for  purposes  of  taxa- 
tion the  interest  of  the  mortgagror,  and  that 
of  the  mortgragree  In  t^e  land  mortgraged 
should  be  distinct  Interests  and  separately 
taxable. — Webster  t.  Board  of  Regrents,  163 
OaL   705.  126  Pac.  974.  975. 

rV.  RECOVERY  OF  TAXES. 

lis.     AetloB    to    recover —>  Complaint.  —  A 

-complaint  allegringr  that  the  plaintiff's  as- 
signors did,  within  one  month  after  their 
payment  of  the  taxes,  file  with  the  board  of 
supervisors  verified  claims  and  demands  for 
the  repayment  of  the  taxes  so  paid  under 
protest,  and  that  the  same  has  not,  nor  has 
any  part  thereof,  been  repaid  or  refunded, 
which  allegation  Is  not  denied,  and  addi- 
tionally is  found  by  the  court  to  be  true, 
fs  sufficient  to  satisfy  section  3804,  Political 
Code. — Connelly  v.  City  and  County  of  San 
Francisco,  164  Cal.  101,  127  Pac.  834,  835. 


114.     Same — ^Rlgtat    to    attack    tax-levy. — 

Section  3819,  Political  Code,  does  not  limit 
the  right  of  action  to  recover  taxes  illegally 
paid  to  attacks  upon  the  assessment,  but  at- 
tack may  be  made  upon  the  tax-levy. — Con- 
nelly v.  City,  etc.,  of  San  Francisco,  164  Cal. 
101.  127  Pac.  834.  835.  See  Hellman  v.  City 
of  Los  Angeles,  147  Cal.  653,  82  Pac.  313. 

115-  Tolvntary  paymcmt.^ — Taxes  volun- 
tarily paid  are  not  the  subject  of  an  action 
for  recovery. — Connelly  v.  City  and  County 
•of  San  Francisco,  164  Cal.  101,  127  Pac. 
S34.  835,  citing  Dear  v.  Varnum.  80  Cal. 
89.   22  Pac  76. 

Am  to  recovery  by  taxpayer  of  taxes  paid 
-TolVBtarliy,  see  notes'.  32  Am.  Dec.  619;   45 
Am.  Dec.  164;  94  Am.  St.  Rep.  4  25. 

11«.     Taxes  paid   to  United   States — ^Upon 
'•pirlto  dlstfUcd   by  corporations     Coatrlbw* 

t§mm^ — ^Where  United  States  brought  an  ac- 
tion against  stockholders  in  corporation 
engaged  In  business  of  distilling  brandy 
and  proof  spirits  for  taxes  upon  spirits 
•distilled  by  said  corporation  which  had  not 
Pol,  C— 79  1 


been  returned  to  government  and  which 
corporation  had  neglected  and  refused'  to 
pay,  such  stockholders  may  maintain  an 
action  for  contribution  against  other  stock- 
holders in  corporation  who  have  refused 
to  contribute  their  share  of  payment  thus 
made.  This  liability  is  not  in  nature  of  an 
assessment  upon  stockholder  under  our 
corporation  laws,  but  is  based  upon  theory 
that  under  section  3251  of  the  Revised 
Statutes  of  United  States  all  stockholders 
as  individuals  are  Jointly  and  severally 
liable  for  such  taxes. — Wolters  v.  Henning- 
san.   114  Cal.   433.   435.    46   Pac.   277. 

V.   REDEMPTION  FROM  TAX-SALE. 

As  to  redemption  from  dellnqnent  tax- 
■alea.  see,  post,  99  3777,  3780,  3781,  3785 
and  notes. 

117.  As  to  generally. — Political  Code, 
section  3815.  provides  that  no  redemption 
shall  be  permitted  on  property  sold  to  the 
state  for  delinquent  taxes  without  pay- 
ment of  all  subsequent  assessments,  costs, 
fees,  penalties,  and  interest.  By  "subse- 
quent assessments,"  as  used  in  this  sec- 
tion, is  meant  all  taxes  levied  against  the 
property  subsequent  to  the  tax  for  which 
the  sale  was  made. — Boyer  v.  Gelhaus,  19 
Cal.  App.   320.    125   Pac.    916. 

118.  Political  Code,  section  3817,  provides 
that  the  county  auditor  shall,  on  applica- 
tion of  the  person  desiring  to  redeem,  make 
an  estimate  of  the  amount  to  be  paid,  and 
shall  give  him  a  certificate  of  the  amount, 
which  certificate  shall  be  delivered  to  the 
county  treasurer,  together  with  the  money, 
etc.  The  giving  of  this  certificate  is  an 
oflflcial  duty  of  the  auditor;  it  authorizes 
the  county  treasurer  to  accept"  redemption, 
according  to  the  face  thereof,  and  Is  prima 
facie  evidence  of  the  facts  stated  therein 
under  Code  of  Civil  Procedure,  sections 
1926  and  1963,  subdivision  15. — Boyer  v. 
Gelhaus,  19  Cal.  App.  320.  25  Pac.  916. 

119.  Appeal   In   action    to   qvlet   title. — It 

is'  held  that  as  the  supreme  court  has 
determined  that  no  constitutional  objec- 
tion appears  to  the  acquisition  of  the  state's 
title  by  the  highest  bidder  for  cash,  as 
against  the  former  owner  of  the  property 
who  failed  to  redeem  the  same,  this  court 
will  not.  upon  appeal  from  a  Judgment 
against  the  former  owner  in  his  action  to 
quiet  title  as  against  the  vendee  of  the 
state's  title,  pass  upon  constitutional  ques- 
tions raised  by  such  former  owner,  as  ap- 
pellant, against  such  vendee  as  respondent, 
whatever  view  the  higher  courts  may  take 
of  the  matter. — Chapman  v.  Zobeleln,  19 
Cal.  App.  132.  124  Pac.   1021. 

120.  liouu  of  right  to  redeem.  —  Where 
property  sold  for  taxes  has  been  acquired 
by  the  state  and  no  redemption  has  been 
made  by  the  owner,  the  state  has  power  to 
sell  and  convey  the  property  to  the  highest 
bidder  for  cash,  regardless  of  the  amount 
that  may  have  accrued  against  the  prop- 
erty    for     taxes,     penalties,     interest,     and 
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costs.  The  sale  vests  the  equitable,  and 
the  deed  to  the  state  vests  the  legral,  title 
therein.  As  a^ain^t  the  state,  the  prop- 
erty owner  has  forfeited  all  rigrhts  in  the 
property  at  the  end  of  five  years,  except 
the  privilege  accorded  by  the  statute  of 
redeemlngr  the  same  before  the  state  actu- 
ally enters,  sells,  or  disposes  of  it. — Chap- 
man V.  Zobelein,  19  Cal.  App.  182,  124  Pac. 
1021. 

121.  Where  a  sale  to  the  state  for  delin- 
quent taxes  was  made  in  1894,  the  law  as 
It  existed  at  that  time  with  regrard  to  the 
right  of  redemption  and  as  applied  to  the 
state  as  a  purchaser  was  applicable. — ^Main 
V.  Thornton,  20  Cal.  App.  194.  128  Pac.  766, 
767. 

122.  Notice  to  redeem  —  Pnrc^aae  by 
•tate. — Where  the  state  is  the  purchaser  of 
land  at  tax  sale,  the  controller  *  and  the 
attorney  greneral  have  no  authority  to  give 
notice  for  the  state  of  an  intention  to 
apply  for  a  deed. — San  Francisco  &  F.  Land 
Co.  V.  Banbury,  4  Cal.  Unrep.  789,  87  Pac. 
801.  For  subsequent  opinion  in  bank,  see 
106  Cal.  129,  89  Pac.  489. 

123.  There  being:  no  statutory  provision 
for  the  disposition  of  a  fee  for  notice  of 
intention  to  apply  for  a  deed  of  lands  sold 
to  the  state  for  taxes,  It  must  be  taken  as 
the  legrislative  intent  that  no  such  fee 
should  be  charged. — San  Francisco  A  F. 
Land  Co.  v.  Banbury,  4  Cal.  ITnrep.  789,  37 
Pac.  801.  For  subsequent  opinion  in  bank, 
see   106  Cal.  129,  39  Pac.  439. 

VI.  REFUNDING  TAXES. 


As  to  refUBdlBa:  Illegal  tax,  see,  post, 
9  3669  and  note,  and   9  3804  and  note. 

124.     Auditor'*      'warrant      vnueceMary. — 

Subdivisions  7  and  8  of  section  4101  of  the 
Political  Code,  prohibiting  county  treas- 
urers from  distributing  moneys  in  the 
county  treasury  except  upon  county  war- 
rants Issued  by  the  auditor,  is  expressly 
limited  to  county  moneys.  So,  where  .the 
particular  fund  in  suit  constitutes  no  part 
of  the  public  moneys,  it  can  not  be  held 
that  the  auditor's  warrant  is  a  prerequisite 
to  a  refunding  of  the  same. — MacMuUan  v. 
Kelly,  19  Cal.  App.  700,  127  Pac.  819,  824. 

128.  Entry  In  aaoe«»aieBt-book— >Ifot  pre- 
requisite to  repayment. — The  auditor's  en- 
try in  the  "assessment- book"  Is  not  a  pre- 
requisite to  the  repayment  of  any  excess 
tax  which  may  be  found  to  be  due  to  a 
taxpayer.'  Although  the  code  provides  that 
the  "assessment-book**  shall  from  time  to 
time  and  for  various  purposes  be  placed  in 
the  custody  of  different  county,  officers 
(Political  Code,  sections  3664,  3682,  3732, 
3769),  it  nowhere  provides  that  the  county 
treasurer  shall  at  any  time  have  the  cus- 
tody of  the  assessment-book,  or  that  he 
shall  be  required  to  make  reference  thereto 
for  the  transaction  of  the  business  of  the 
office.  It  would  thus  appear  that  the  re- 
quirements of  sections  3827  and  3828  of 
the    Political    Code    were   not   intended    for 


the  information  and  grutdance  of  the  county 
treasurer  in  receiving  and  refunding  excess 
taxes,  but  were  prescribed  primarily  as  a 
matter  of  bookkeeping,  and  secondarily  for 
the  information  and  protecticm  of  the  tax- 
payer.-— ^MacMullan  v.  Kelly,  19  Cal.  App. 
700,  127  Pac.  819,  824. 

VIL    TAX-SALE. 

An  to  effect  of  sale  for  one  tax  on  IIoa 
for  another  tax,  see  note,  Ann.  Cas.  1913 A,. 
676. 

As  to  aale  of  property  to  state  for  do-> 
llnQvent  taxes,  see,  post,  55  8771,  8777  and 
notes. 

As  to  ivhen  sale  for  taxes  Is  tBvnlid*  see 

par.  6,  this  note. 

126.  Deiinqvent  taxe»— Sale  for. — Where 
in  an  action  to  quiet  title  the  defendant 
claims  under  a  tax-deed,  the  burden  of 
proof  Is  upon  him  to  show  that  the  tax- 
collecter  complied  with  the  provision  of 
section  8897  of  the  Political  Code  requiring 
that  a  copy  of  the  notice  of  the  sale  be 
mailed  to  the  person  to  whom  the  land  was 
last  assessed  at  his  last  known  postoffice 
address,  and  where  he  fails  to  sustain  such 
burden,  and  the  deed  does  not  recite  such 
fact,  he  fails  to  acquire  title  by  virtue  of 
the  tax  proceedings. — Strauss  v.  Canty,  169 
Cai.  101,  146  Pac  1012. 

127.  Section  3897  of  the  Political  Code,, 
which  requires  a  copy  of  the  notice  of  sale 
to  be  mailed  to  the  person  to  whom  the 
land  was  last  assessed  at  his  last  known 
postoffice  address,  applies  to  sales  made 
after  the  section  went  into  effect,  though 
publication  of  notice  had  been  begun  before 
the  mailing  was  necessary. — Strauss  v^ 
Canty.   169   Cal.   101,   145   Pac.   1012. 

128.  Same  — I>ne     proeeas     of     law^ — Due 

process  of  law  is  not  lacking  where,  under 
section  3897  of  the  Political  Code,  land 
worth  Ave  hundred  dollars  becomes  vested 
in  the  state  for  delinquent  taxes  and  the 
state  afterwards  sells  the  property  for  one 
hundred  and  sixty-six  dollars,  which  go- 
to the  state  In  satisfaction  of  a  tax  amount- 
ing, with  costs  and  penalties,  to  sixteen 
dollars  and  nineteen  cents;  the  owner  hav> 
ing  had  opportunity  for  hearing  as  to  the 
fairness  of  the  original  assessment  and  no- 
tice of  the  sales  to  the  state  and  by  the- 
state. — Chapman  v.  Zobelein,  237  U.  S.  135,. 
59  L.  ed.  874.  35  Sup.  Ct.  Rep.  518. 

BfaillnK  aotlee  of  sale  to  person  as— 

. — ^Under  section  3897  of  the  Political 
Code,  it  is  essential  to  the  validity  of  a 
sale  by  the  state  of  real  property  acquired 
by  It  for  delinquent  taxes  that  the  tax- 
collector  should  mall  a  copy  of  the  notice 
of  sale  to  the  party  to  whom  the  land  was- 
last  assessed  next  before  the  sale,  at  his 
last  known  postoffice  address. — Krotzer  v. 
Douglas,   163  Cal.    49,   124  Pac.   722. 

130i>  Same— Burden  of  provinor  correet-^ 
aess  of  address. — Where  the  deed  from  the 
state  merely  recites  that  the  tax-collector 
mailed  a  copy  of  the  notice  to  the  party  to 
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Whom  the  land  was  last  assessed,  without 
any  recital  that  it  was  mailed  to  his  last 
known  postoffice  address,  or  that  It  was 
addressed  in  any  manner,  the  question  of 
compliance  with  the  requirement  of  mail- 
ing: to  the  correct  address  must  be  deter- 
mined by  the  evidence  outside  of  the  deed, 
and  the  burden  of  proof,  in  the  absence  of 
a  recital,  is  on  the  party  claiming:  under 
the  deed. — Krotzer  v.  Doug:las,  163  Cal.  49, 
124  Pac.  732. 

131.  Saaic*— MalliBiT  to   wroBgr  address* — 

The  mailing:  of  a  notice  to  the  party  last 
assessed  to  an  address  other  than  that  des- 
ignated by  the  statute  is  no  better  than  a 
want  of  any  mailing:,  at  least  where  the  no- 
tice did  not  reach  the  person  to  whom  it 
should  have  been  sent. — Krotzer  v.  Doug:- 
las.  163  Cal.  49,  124  Pac.  722. 

132.  In  the  present  case,  the  evidence  is 
held  sufficient  to  Justify  the  trial  court  in 
concluding  that  the  tax-collector,  throug:h 
an  inspection  of  the  index  to  the  assess- 
ment-rolls, had  ascertained  the  address  of 
the  delinquent  taxpayer,  but  had,  through 
some  unexplained  mistake  or  inadvertence, 
mailed  the  notice  to  a  wrong  address. — 
Krotzer  v.  Douglas,  163  Cal.  49,  124  Pac. 
722. 

ISS.  Same — l^ant  of  loiowledKe  of  ad- 
dress by  tax-eoUector.^ — Where  no  notice 
has  been  mailed,  and  there  is  nothing  In 
the  tax  records  to  show  an  address,  the 
tax-collector  is  not  required  to  make  search 
aliunde,  and  his  deed,  reciting  that  there 
was  no  known  postofflce  address,  can  not 
be  overcome  by  evidence  tending  to  show 
merely  that  the  person  assessed  .did  in  fact 
reside  at  a  certain  place;  nor  is  the  tax- 
collector  bound  to  take  notice  of  an  ad- 
dress which  appears  only  on  assessment- 
rolls  of  years  prior  to  that  for  which  the 
pale  to  the  state  was  made. — ^Krotzer  v. 
nouglas,  163  Cal.  49,  124  Pac.  722. 

154.  Sale  for  exceoslve  amomit. — Where 
land  is  sold  to  the  state  for  delinquent 
taxes,  and  the  amount  received  therefor 
is  in  excess  of  the  taxes  due  by  seventy- 
two  cents,  such  excess  will  render  the  tax 
deed  void. — ^Maln  v.  Thornton,  20  Cal.  App. 
194,  128  Pac.  766,  767. 

VIIL   TAX-TITLE. 

A«  to  personal  liability  for  taxes  aad 
rcMedles  for  its  eaforeenteat*  see  note,  42 
Am.   St.  Kep.   655. 

As  to  tax-sale,  who  may  pvrebase  at  and 
r-^foree  title,  see  notes,  15  Am.  Dec.  684; 
73  Am.  St  Rep.  229. 

As  to  parcbaser  at  void  sale  aad  bis 
rlirbt  to  recover  aioney  paldt  see  note,  42 
Am.  St.  Rep.  688. 

155.  Cnrlmm  defective  tax-title. — ^A  tax- 
collector  can  not  cure  a  defective  tax-title 
by  again  selling  the  land  to  the  state,  since 
It  is  expressly  provided  bV  section  3813  of 
the  Political  Code  that  such  land  shall  not 
asain  be  exposed  to  sale.    The  law  provided 


for  assessing  the  land  and  these  assess- 
ments become  a  charge  to  be  paid  on  re- 
demption. These  assessments  merely  fix 
the  amount,  in  addition  to  the  original 
charges,  which  were  to  be  paid  on  redemp- 
tion.— ^Main  v.  Thornton,  20  Cal.  App.  194. 
128  Pac.  766,  767. 

• 

130.    Irregularity    la    paynieat   aeeessary. 

— ^Unless  there  is  in  fact  a  delinquency  in 
the  payment  of  taxes,  a  sale  by  the  tax- 
collector  is  unauthorized  and  void,  and  the 
tax-deed  given  in  pursuance  of  such  sale 
conveys  no  title. — Boyer  v.  Qelhaus,  19  Cal. 
App.  320,  126  Pac.  916. 

IX.    TAX-DEED. 

As  to  riffbt  of  tax-ofllclal  to  execute  a 
tax-deed    to    supersede    a    former    oae,    see 

note,  Ann.  Cas.   1912B,   962. 

As  to  sufflcleacy  of  tax-deed  'wltb  respect 
to  desisraatloB  of  grraatee,  see  note,  Ann. 
Cas.  1913A,  1196. 


As  to  tax-deeds,  see,  post,  9§  3786-3787 
and   notes. 

137.  Curative    statutes  —  Effect    of. — The 

failure  of  a  tax-deed  to  the  state  to  recite 
correctly  the  name  of  the  party  assessed 
Is  not  remedied  or  cured  by  either  section 
3807  or  section  3628  of  the  Political  Code. 
Section  3628  refers  only  to  the  "assess- 
ment." Under  it,  an  "assessment"  is  not 
rendered  invalid  by  reason  of  a  mistake  in 
the  name  of  the  owner.  Section  3807  of 
the  Political  Code  provides:  "Where  land 
is  sold  for  taxes  directly  imposed  as  the 
property  of  a  particular  person,  no  mis- 
nomer of  the  owner,  or  supposed  owner,  or 
other  mistake  relating  to  the  ownership 
thereof,  affects  the  sale,  or  renders  It  void 
or  voidable."  This  section  does  not  pur- 
port to  apply  to  the  deed  made  in  pursu- 
ance o/  the  sale,  and  as  the  law  now  stands, 
Ave  years  thereafter  in  the  event  that  no 
redemption  has  been  had,  and  can  not  be 
held  to  dispense  with  the  requirement  that 
the  deed  shall  correctly  recite  the  name  of 
the  person  to  whom  the  property  was  as- 
sessed, as  a  condition  to  its  validity.  Un- 
til a  valid  deed  is  made  to  the  state,  the 
state  can  not  sell  the  property  to  another, 
and  the  owner  has  a  right  to  redeem  it  any 
time  prior  to  the  validity  sale  by  the  state. 
— Henderson  v.  De  Turk,  164  Cal.  296,  128 
Pac.  747,  748. 

138.  Defective    deed— Coafers    ao    title. — 

Since,  according  to  section  8785  of  the 
Political  Code,  the  owner's  right  to  re- 
deem remains  until  the  provisions  of  this 
section  are  complied  with,  a  tax-deed  which 
does  not  comply  with  its  requirements  con- 
fers no  title. — Main  v.  Thornton,  20  Cal. 
App.  194,  128  Pac.  766,  767. 

139.  Effect  as  evldeace. — Political  Code, 
section  3785,  provides  that  a  tax-deed  is 
primary  evidence  that  the  taxes  have  not 
been  paid.  The  word  "primary,"  as  used 
In  this  statute,  means  prima  facie,  and 
such    evidence    is    therefore    subject    to    be 
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controverted. — Boyer    v.    Oelhaus,    19     Cal. 
App.  320,   125   Pac.   916. 

A*  to  the  effect  of  recitals  In  tax-deeda 
aa  evidence,  see  note,  31  Am.  St.  Rep.  233. 

Aa  to  the  power  of  the  leslsUitiire  to 
■lake  tax-deeds  prima  faole  or  comclaalve 
evidence,  see  note,  4  Am.  St.  Kep.  187. 

Aa  to  tax-deeds  aa  evidence,  see  notes, 
17  Am.  Dec.  505;  28  Am.  St.  Rep.  19. 

140.  According  to  the  provisions  of  sec- 
tion 3787  of  the  Political  Code,  a  tax-deed 
is  conclusive  evidence  of  the  regrularity  of 
such  proceedings  as  are  named  therein  only 
when  it  is  a  deed  conformingr  to  the  re- 
quirements of  the  law. — Henderson  v.  De 
Turk,  164  Cal.  296.  128  Pac.  747. 

141.  As  the  law  stood  in  July.  1894,  when 
a  sale  was  made  to  the  state,  it  provided 
that  if  the  land  is  not  redeemed  within  the 
time  allowed  for  redemption,  a  deed  should 
be  made  to  the  purchaser,  but  the  provision 
In  the  law  continued  the  rlffht  of  redemp- 
tion for  an  indefinite  period  and  until  the 
notice  therein  required  Is  given  the  owner 
by  the  purchaser.  The  tax-deed  created 
no  presumption  that  the  law  requiring  a 
notice  to  be  given  had  been  complied  with. 
— Main  v.  Thornton,  20  Cal.  App.  194,  128 
Pac.  766,  767. 

142.  The  making  of  the  deed  from  the 
state  to  the  purchaser  Is  not  conclusive  evi- 
dence of  the  regularity  of  antecedent  steps. 
In  this  respect  the  code  makes  a  distinc- 
tion between  deeds  to  the  state  (Political 
Code,  section  3787),  and  deeds  from  the 
state  (Political  Code,  section  3898).  The 
latter  kind  of  deed  is  only  prima  facie  evi- 
dence of  the  facts  recited  therein. — Krot- 
zer  V.  Douglas,  163  Cal.  49,  124  Pac.  722. 

143.  Bllsrecltals,  or  fallnre  to  recite^ 
Qiffect  of. — It  has  uniformly  been  held  in 
this  state  that  a  tax-deed  which  mlsrecites 
or  omits  to  recite  any  one  of  the  facts 
required  by  the  statute  to  be  recited  has 
no  effect  at  all  as  a  conveyance,  the  theory 
being  that  it  is  competent  for  the  legis- 
lature to  prescribe  the  form  of  the  instru- 
ment which  as  the  result  of  the  proceeding 
in  invitum  can  alone  divest  the  citizen  of 
his  title,  and  that,  where  the  statute  pre- 
scribes a  particular  form  of  a  tax-deed, 
the  form  becomes  substance,  and  must  be 
strictly  pursued,  and  It  is  not  for  the  courts 
to  inquire  whether  the  required  recitals  are 
of  material  facts  or  otherwise. — Henderson 
V.  De  Turk,  164  Cal.  296,  128  Pac.  747. 

144.  Same— Expiration  of  period  of  re- 
demption.— ^Under  section  3785  of  the  Polit- 
ical Code,  requiring  a  tax-deed  to  the  state 
to  recite  "the  time  when  the  right  of  re- 
demption had  expired,"  a  deed  is  not  in- 
valid by  reason  of  reciting  that  the  time  of 
redemption     expired     on    a    specified     date 


which  was  one  day  after  the  last  day  of  the 
redemption  period. — Deets  v.  Hall,  163  Cal. 
249,  124  Pac.  1007. 


145.     Same — ^Name    of    person    assessed. — 

A  tax-deed  to  a  state  must  recite,  among 
other  things,  "the  name  of  the  person  as- 
sessed" (Political  Code,  section  378&).  This 
means,  of  course,  the  name  of  the  person 
assessed  as  it  appears  upon  the  assessment- 
roll. — Henderson  v.  De  Turk,  164  Cal.  296, 
128  Pac.  747. 

146.  Tax  proceedings  are  in  invitum, 
and,  to  be  valid,  must  closely  follow  the 
statute,  and  Idem  sonans  has  no  applica- 
tion. This  doctrine  applies  to  cases  of 
pleas  of  misnomer  and  issues  of  identity, 
where  the  question  is  whether  the  change 
of  letters  alters  the  sound — not  to  assess- 
ments and  other  cases  of  description,  where 
the  right  name  is  material.  "Different  let- 
ters will  make  different  names,  though  the 
sound  be  the  same." — ^Henderson  v.  De 
Turk,   164   Cal.   296,   128    Pac.   747. 

147.  A  tax-deed  to  the  state  which  re- 
cites the  name  of  the  person  assessed  aa 
"E.  W.  Davies,"  while  such  name  appeared 
on  the  assessment-roll  as  "B.  W.  Davis," 
is  void. — Henderson  v.  De  Turk,  164  Cal. 
296,  128  Pac.  747. 

148.  The  situs  of  stock  In  a  corporation 
is  in  the  state  of  the  incorporation,  for  the 
purposes  at  least  of  the  Inheritance  tax 
law,  and  any  bequest  thereof  which  results 
in  its  actual  transfer  in  kind  should  sub- 
ject it  to  payment  of  the  inheritance  tax 
upon  its  actual  value. — ^McDougald  v.  Liow, 
164  Cal.  107,  127  Pac.  1027,  1028. 

149.  Where  It  is  provided  by  the  will  of 
the  testator  that  one-fourth  of  the  residue 
of  the  estate  shall  pass  to  the  trustees  in 
trust  for  the  daughter,  with  power  of  said 
daughter  to  will  such  portion  to  whomso- 
ever she  might  wish,  such  trustees  will  not 
be  required  to  give  bond  for  the  payment 
of  the  inheritance  tax  on  the  legacy,  as 
under  the  inheritance  tax  law  no  transfer 
under  the  power  takes  place  until  the  exer- 
cise thereof. — McDougald  v.  Low,  164  Cal. 
107,  127  Pac.  1027. 

150.  Where  property  having  its  situs  In 
this  state  is  not  in  fact  resorted  to  for  the 
payment  of  debts  or  expenses,  but  passes 
in  kind  to  the  legatee,  and  there  are  no 
debts  due  creditors  in  this  state,  and  the 
estate  In  the  state  of  the  domicile  is  ample 
to  pay  all  debts  and  expenses  of  adminis- 
tration, in  a  proceeding  to  determine  the 
amount  of  the  inheritance  tax,  no  deduc- 
tion for  expenses  of  administration  should 
be  made  from  the  actual  value  of  the  prop- 
erty that  actually  does  pass  In  kind  to  the 
legatees. — McDougald  v.  Low,  164  Cal.  107, 
127  Pac.  1027,  1028. 


§3608.    SHARES   OF   STOCK  IN  CORPORATIONS,   VALUATION   OF. 

Shares  of  stock  in  corporations  possess  no  intrinsic  value  over  and  above  the 
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actual  value  of  the  property  of  the  corporation  which  they  stand  for  and  repre- 
sent. The  assessment  and  taxation  of  such  shares,  and  also  of  all  corporate 
property  would  be  double  taxation.  All  property  belonging  to  corporations 
shall  be  assessed  and  taxed,  in  the  manner  provided  by  law ;  but  no  assessment 
shall  be  made  of  shares  of  stock  in  any  corporation  except  as  prescribed  in  the 
constitution  of  this  state  and  the  laws  enacted  pursuant  to  such  provisions  of 
the  constitution. 

History:  Enactment  approved  March  7»  1881,  Stats,  and  Amdts.  1881, 
p.  56;  amended  March  14,  1889,  became  a  law,  under  constitutional  pro- 
vision,  without  the  governor's  approval.  Stats,  and  Amdts.  1899,  p.  96; 
May  11,  1917,  Stats,  and  Amdts.  1917,  p.  427.     In  effect  July  27,  1917. 


TAXING   SHARES   OP   STOCK. 

1,  As  to  constitutionality  of  section. 

2.  Same  —  Held    unconstitutional   by   di- 

Ji^ided  court. 
3, 4.  As  to  construction  of  section — In  gen- 
eral. 

5.  Same — Exception  of  state-bank  stock. 

6.  Capital    or    capital    stock  —  How    as- 

sessed. 

7.  Double  taxation — In  general. 

8.  Same — May  consist  in  requiring  double 

contribution. 

9.  Same — Mining-company     stock — Prop- 

erty in   foreign  -state. 

10.  Stockholder — Not    assessed    upon    cer- 

tificate of  stock. 

11.  Tax — Imposed  upon  corporation. 

12, 13.  Taxes  and  taxation — Corporation  prop- 
erty which  goes  to  make  up  value 
of  shares. 

14.  Same  —  National-bank    stock — Method 

of  assessment. 

15.  Same — Shares  of  stock — ^Double  taxa- 

tion— Property  outside  the  state. 

16.  Same — Same — Determination  of  value. 
See,  also,  ante,  §  3607  and  note. 

1.     An    to    cOBatltutlonallty    of    aectlon.-^ 

On  the  theory  that  the  sum  total  of  the 
value  of  the  shares  of  stock  In  a  corpora- 
tion is  the  equivalent  of  the  value  of  all 
the  property  of  every  kind,  including  fran- 
chises, this  section,  prohibiting  any  assess- 
ment of  the  shares  of  stock  of  state  corpo- 
rations is  not  in  conflict  with  section  1, 
article  XIII  of  the  constitution,  which  de- 
clared that  all  property  should  be  taxed 
in  proportion  to  its  value,  and  deflned  the 
vrord  "property"  as  including  "stocks." — 
Bank  of  California  Natl.  Assoc,  v.  Roberts, 
173  Cal.  398.  160  Pac.  225. 

X.  Same  — Held  vnconiititntloBal  by  dl- 
vMetf  co«rt« — ^Unconstitutionality  of  section 
declared  by  divided  court  in  San  Francisco 
Xat.  Bank  v.  Dodge,  197  U.  S.  70,  89.  49 
L.  ed.  €69.  25  Sup.  Ct.  Rep.  384. 

S.  A«  to  coBstmctfom  of  aeetlon— In  iren- 
eral^ — ^The  purpose  and  meaning  of  this 
section  are  plain.  Shares  of  stock  repre- 
sent the  value  of  all  the  assets  of  the 
eorporation.    As  the  shares  of  stock  repre- 


sent no  value  Independent  of  the  corporate 
property,  nor  of  such  property  as  Is  as- 
sessed to  the  corporation,  it  would  be  double 
taxation  to  assess  the  shares  as  well  as 
the  corporate  property.  But  this  result  of 
double  taxation,  where  all  the  property  of 
the  corporation  was  assessed,  could  not 
apply  where  none  or  only  a  portion  of  the 
property  of  the  corporation  going  to  make 
up  the  value  of  the  stock  was  taxed. — 
Cheeseborough  v.  City  and  County  of  San 
Francisco,  163  Cal.  569,  568,  93  Pac.  288. 

4.  This  section  means  only  that  when 
the  aggregate  property  of  the  corporation 
is  assessed  In  this  state  shares  of  stock  of 
the  corporation  shall  not  be  assessed.  But 
if  all  of  such  property  is  not  here  assessed, 
the  actual  value  of  such  stock  less  the  value 
of  the  corporate  property  which  is  assessed 
here  shall  be  taxed.  Property  of  the  cor- 
poration located  outside  of  the  state,  and 
over  which  the  state  can  not  exercise  its 
sovereign  power  of  taxation,  is  not  to  be 
taken  into  consideration  In  diminishing  the 
actual  value  of  the  stock  held  here  for  pur- 
poses of  taxation. — Cheeseborough  v.  City 
and  County  of  San  Francisco,  163  Cal.  669, 
666,  93  Pac.  288. 

8.     Same — ^Bxceptlon  of  atate-bank  atock. 

— Constitutionality  upheld,  as  authorizing 
assessment  and  taxation  of  every  element 
of  value  represented  in  the  stock  exempted. 
— Crocker  v.  Scott,  149  Cal.  578.  87  Pac.  102. 
sustaining  People  ex  rel.  Burke  v.  Badlam, 
67  Cal.  594.  See  Spring  Valley  W.  W.  v. 
Schottler.  62  Cal.  69.  115;  McHenry  v.  Dow- 
ner. 116  Cal.  20.  28,  47  Pac.  779.  782;  Bank 
of  California  v.  San  Francisco,  142  Cal.  276, 
285.  100  Am.  St.  Rep.  130.  75  Pac.  83*>. 

6.  Capital  or  capital  stock— How  aa- 
aeaaed  In  assessing  tangible  property  of 
every  kind  owned  by  corporation,  and  to 
allow,  recovery  of  tax  upon  capital  or  cap- 
ital stock,  where  this  is  done,  is  to  sanc- 
tion double  taxation. — San  Francisco  v. 
Spring  Valley  W.  W..  63  Cal.  524.  637. 

7.  Double  taxation— In  Bcneral. — To  as- 
sess all  of  corporate  property  of  corporation 
and  also  to  assess  to  each  of  stockholders 
number  of  shares  held  by  him,  would  be 
assessing  same  property  twice — once  in 
aggregate  to  corporation,  trustee  of  all 
stockholders,  and  again  separately  to  indi- 
vidual stockholders  In  proportion   to   num- 
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ber  of  shares  held  by  each.  To  so  tax 
property  of  corporation  so  as  to  compel 
stockholder  In  effect  to  pay  tax  twice  is 
double  taxation  and  is  neither  permitted 
nor  required  by  constitution. — People  ex 
rel.  Burke  v.  Badlam,  67  Cal.  594,  602. 

See,  also,  pars.  15,  16,   this  note. 


As  to  doable  taxation  of 

ante,  9  3607  and  note. 


nkOTtKMg^u,  see, 


8b  Same  —  May  eonalst  In  reqnlrtnir 
double  eontiibntlom  to  same  tax  on  account 
of  same  property,  even  thougrh  assessments 
are  to  different  persons. — Gtermanla  T.  Co. 
T.  San  Francisco,  128  Cal.  689,  695,  61  Pac 
178.  See  People  ex  rel.  Burke  v.  Badlam, 
67  CaL  594;  San  Francisco  v.  Fry,  63  Cal. 
470. 

9.  Same  —  Mining-company  atock— Prop- 
erty in  foreism  atate. — Taxation  of  stock 
of  mininer  company  incorporated  under  laws 
of  California  where  company's  entire  tan- 
irible  property  was  situated  in  state  of 
Nevada  and  was  taxed  under  laws  of  that 
state,  does  not  constitute  double  taxation, 
for  reason  that  double  taxation  only  ap- 
plies to  such  taxation  by  same  state  or 
grovernment. — San  Francisco  v.  Fry,  63  Cal. 
470,  471. 

10.  Stoekkolder— Not  aaaeased  vpon  eer- 
tiUcate  of  atoek. — Stockholder  can  not  be 
assessed  upon  his  certificate  of  stock,  in- 
asmuch as  his  shares  are  simply  an  interest 
in  very  property  held  by  corporation,  and 
assessment  of  all  property  of  corporation 
covers  everything:  represented  by  the  cer- 
tificate.— People  ex  rel.  Burke  v.  Badlam, 
57  Cal.  594,  602;  Bank  v.  San  Francisco, 
142  Cal.  276,  282,  100  Am.  St.  Rep.  130,  76 
Pac.  882. 

11.  Tax  — -  Imposed    upon    corporation    Is 

.not  equivalent  of  tax  shareholders. — ^Miller 
V.  Heilbron,  58  Cal.  133,  142. 

12.  Taxes  and  taxation  —  Corporation 
property  whlck  groea  to  make  vp  valve  of 
■knrea  beingr  within  the  state  and  assessed 
to  the  corporation,  then  the  shares  of  stock 
may  not  also  be  assessed  to  the  stock- 
holders, as  that  would  constitute  double 
taxation;  but  this  exemption  can  not  be 
extended  to  the  case  where  all  the  assets 
of  the  corporation  are  not  taxed  in  this 
state  by  reason  of  the  fact  that  some  of 
them  are  beyond  its  jurisdiction,  nor  is  it 
of   moment   that   the    tangrible   property    of 


the  corporation  is  situated  in  seme  other 
state  and  there  been  taxed. — Cheesebor- 
ough  V.  City  and  County  of  San  Francisco, 
153  Cal.  559,  563,  93  Pac.  288. 

13.  The  fact  that  some  of  the  property 
of  the  corporation  Is'  assessed  in  another 
state  or  country  is  no  prohibition  of  the 
taxation  of  the.  shares  of  stock  held  here. 
This  does  not  constitute  taxation  of  all  the 
property  of  the  corporation  within  the 
terms  of  this  section.  The  inhibition  of 
double  taxation  only  applies  to  such  taxa- 
tion in  the  same  state  or  grovernment — 
Cheeseborouffh  v.  City  and  County  of  San 
Francisco,  168   Cal.   559,   564.   93   Pac.   288. 


14.  Same— National-bank  stock — Metkod 
of  araessment  for  taxation  prescribed  in 
this  and  the  two  succeeding:  sections,  is  not 
subject  to  the  objection  that  it  discrim- 
inates in  favor  of  state  banks  and  other 
moneyed  corporations. — Crocker  v.  Scott, 
149  Cal.  578,  87  Pac.  102. 

IB.  Same^Skares  of  stock— Donble  tax- 
ation—Property    ontalde     the    state. — The 

constitutional  inhibition  against  double 
taxation  applies  only  to  taxation  of  that 
description  by  the  same  state  of  grovern- 
ment; and  while  the  value  of  corporate 
shares  of  stock  is  determined  by  the  agr- 
gregrate  value  of  the  corporate  property, 
and  the  assessable  value  of  the  stock  is 
determined  by  deducting*  therefrom  the 
property  of  the  corporation  already  as- 
sessed for  taxes,  the  fact  that  property 
outside  the  state  is  assessed  for  taxes  else- 
where will  not  affect  the  taxable  value  of 
the  stock  in  this  state. — Cfheeseborough  v. 
City,  etc.  San  Francisco,  163  Cal.  669,  568,  96 
Pac.  288. 

See,  also,  pars.  7-9. 

in.  Same  —  Same  —  Determination  of 
valne. — For  purposes  of  taxation  the  shares 
of  stock  of  a  corporation  represent  the 
value  of  the  aggregate  assets,  and  have 
no  value  of  their  own  independent  of  such 
assets;  and  when  all  the  property  of  the 
corporation  is  otherwise  assessed  for  tax- 
ation, the  assessment  of  the  shares  of  stock 
would  constitute  double  taxation;  but  this 
result  could  not  follow  where  only  a  por- 
tion of  the  corporate  property  was  assessed 
to  it,  and  could  follow  the  assessment  of 
its  entire  property. — Cheeseborough  v.  City, 
etc.,  San  Francisco,  153  Cal.  559.  662,  96 
Pac.  288. 
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§  3609.    NATIONAL  BANK  STOCK  TO  BE  ASSESSED.    DEDUCTIONS. 

[Repealed.] 

History:  Enactment  approyed  March  14,  1899,  became  a  law,  under 
constitutional  provision,  without  governor's  approval.  Stats,  and  Amdts. 
18991  p.  96;  repealed  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  428.  In 
effect  July  27,  1917. 


ASSESSMENT  OP  NATIONAL  BANKS. 

1.  Assessment  of  national  bank. 

2.  Authority   of   state — To   tax   property   of 

national  bank. 

3.  Discrimination  in  favor  of  state  banks— 

Under  former  section. 

4.  Main  purpose  of  congress. 

5.  National    banks — ^As   agencies    of    federal 

government. 

6.  Personal  assets  of  national  bank. 

7.  Restriction  of  United  States  statute. 

S.  Shares  of  stock  in  national   banks  —  As- 
sessed subject  to  restrictions. 

See,  also,  ante,  §  8608  and  note. 

Am  to  BiamBer  of  a«i«asBieBt  of  share*  of 
matlOBal  hmmk.  stoek,  see,  post,  §  3629  and 
note  par.  18. 

Am  to  aatfonal  taanlw,  otote  taxation  of» 

see  notes,   45  IL.  R.  A.  737-764;  96  Am.  Dec. 
290-297;   69  Am.  St.  Rep.  38-52. 

Aa   to  atate   taxation   of  national   banks* 

see  notes.   96  Am.  Dec.   290-297;  69   Am.  St. 
Rep.  38-52;  45  L.  R.  A.  737-764. 


1.  AasessBient  to  national  Iwnk  of  Its 
personal  assets,  in  so  far  as  not  permitted 
under  section  5219  United  States  Revised 
Statutes,  is  void. — First  Nat  Bank  v.  Ban 
Francisco,  129  Cal.  96,  97,  61  Pac.  778. 

2.  Anthorlty  of  state— To  tax  property 
of  national  banklnir  association  is  derived 
from  section  5219  United  States  Revised 
Statutes,  and  state  can  exercise  this  power 
to  extent  and  in  mode  prescribed  by  that 
section. — First  Nat  Bank  v.  San  Francisco, 
129  Cal.  96,  97,  61  Pac.  778.  See  People  v. 
National  Bank,  128  Cal.  53,  69  Am.  St.  Rep. 
32,  56  Pac.  685,  45  Li.  R.  A.  747;  San  Fran- 
cisco V.  Crocker-Woolworth  Nat.  Bank,  92 
Fed.  273;  Owensboro  Nat.  Bank  v.  Owens- 
t>oro.  173  U.  S.  664,  48  L..  ed.  850,  19  Sup.  Ct 
Rep.  637. 

S.  DIserlmlnatlon  In  favor  of  state  banks 
—Under  former  seetlon. — Shares  of  stock 
of  national  banks  are  not  subject  to  assess- 
ment for  purposes  of  taxation  under  this 
section;  and  if  it  be  conceded  that  this 
section  has  no  application  to  shares  of 
stock  In  national  banks  and  that  they  may 
be  assessed  as  other  personal  property, 
machinery  provided  therefor  elsewhere  in 
code  works  such  discrimination  in  favor  of 
state  banks  and  against  shares  of  national 
banks  that  it  is  violative  of  restrictions  of 
act  of  congress,  and  assessment  and  tax 
upon  shares  of  stock  In  national  banks  are 
therefore  null  and  void. — McHenry  v.  Dow- 
ner. 116  Cal.  20,  82,  46  L.  R.  A.  737,  47  Pac. 
779. 


Unconstltntlonallty    of   present   section.— 

See,  ante,  9  3608,  note  par.  2. 

4.  Main  pnrpose  of  eoairreos  in  fixing 
limits  to  state  taxation  on  investments  in 
shares  of  national  .banks  is  to  render  it 
impossible  for  state,  In  levying  such  tax, 
to  create  and  foster  an  unequal  and  un- 
friendly competition  by  favoring  individ- 
uals or  institutions  carrying  on  similar 
business  and  operations  and  Investments  of 
like  character.  Language  of  act  of  con- 
gress is  to  be  read  in  light  of  this  policy. — 
McHenry  v.  Downer,  116  Cal.  20,  30,  45 
Li.  R.  a.  737,  47  Pac.  779.  See  Mercantile 
Nat.  Bank  v.  New  York.  121  U.  S.  138,  30 
L.  ed.  895,  7  Sup.  Ct.  Rep.  826. 

B.  National  bank»— Are  agencies  of  fed- 
eral government  selected  as  necessary  or 
convenient  means  to  exercise  of  its  func- 
tions, and  are  not,  except  by  its  consent, 
subject  to  taxing  power  of  state. — ^Mc- 
Henry V.  Downer,  116  Cal.  20,  25,  45 
L.  R.  A.  737,  47  Pac.  779.  See  Austin  v. 
Boston.  96  Mass.  (14  Allen)  359;  Flint  v. 
Boston,  99  Mass.  141,  96  Am.  Dec.  718; 
McCulIoch  V.  State  of  Maryland,  17  U.  S. 
(4  Wheat.)  316.  4  L.  ed.  579;  Osborne  v. 
Bank  of  United  States,  22  U.  S.  (9  Wheat.) 
738.  6  L.  ed.  204;  Van  Allen  v.  Nolan,  70 
U.  S.  (8  Wall.)  573,  18  L.  ed.  229;  Dodge  v. 
Nevada  Bank,  109  Fed.  727. 

6.  Personal     assets     of     national     bank* 

considered  apart  from  value  of  stock  in 
bank,  are  exempt  from  taxation  under  sec- 
tion 5234  United  States  Revised  Statutes. 
Congress  has  withdrawn  from  ^tate  author- 
ity to  tax  such  assets,  except  so  far  as  con- 
sent has  been  given  by  section  5219  United 
States  Revised  Statutes.  —  People  v.  Na- 
tional Bank  of  D.  O.  Mills.  123  Cal.  53,  61, 
69  Am.  St.  Rep.  32,  45  L.  R.  A.  747,  55 
Pac.  685.  See  People  ex  rel.  Burke  v.  Bad- 
lam,  57  Cal.  694;  Spring  Valley  W.  W.  v. 
Schottler,  62  Cal.  69;  San  Francisco  v.  Fry, 
63  Cal.  470;  Rosenblatt  v.  Johnson.  104 
U.  S.  462.  26  L.  ed.  832;  Covington  City  Bank 
V.  Covington,  21  Fed.  484,  489. 

7.  Restriction    of    United    States    statute 

is  that  taxation  to  individual  owner  or 
holder  of  shares  of  national  bank  shall  not 
be  at  greater  rate  than  is  assessed  upon 
any  other  moneyed  capital  in  hands  of 
individual  citizens  of  state. — Miller  v.  Hell- 
bron,  58  Cal.  133,  141. 

8.  Shares  of  stock  In  national  banks- 
Assessed  subject  to  restrictions. — Shares  of 
stock  in  national  banks  are  proper  sub- 
jects of  state  taxation  subject  to  two  re- 
strictions enumerated  In  act  of  congress 
(U.  S.  Rev.  Stats.  S  5219)  "that  the  taxa- 
tion shall  not  be  at  a  greater  rate  than  is 
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asseflsed  on  other  moneyed  capital   in   the  the^  state   shall  be   taxed   in  city   or   town 

hands  of  individual  citizens  of  such  states,  where  bank  is  located,  and  not  elsewhere, 

and  that  the  shares  of  any  national  bank-  etc." — ^McHenry  v.  Downer,  116  Cal.  20,  25» 

ins  association   owned   by   non-resident   of  45  L.  R.  A.  737,  47  Pac.  779. 

§3610.    SAME.    ASSESSOR'S  DUTY  IN  ASSESSING.    [Repealed] 

History:  Enactment  approved  March  14,  1899,  became  a  law,  under 
constitutional  provision,  without  governor's  approval.  Stats,  and  Amdts. 
1899,  p.  96;  repealed  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  428.  In 
effect  July  27,  1917. 


A«     to    akares     of     national-bank     «toek, 

assessment    of,    etc.,    see,    ante,    §  8609    and 
post,   8  8639  and  notes. 


V  nconstlt  V  tlonallty » 

5  8608,  note  par.  3. 


as     to,     see,     ante. 


§  3611.  EXEMPTION  OF  CHTTBCH  PROPERTY,  WHEN.  All  buildings, 
and  so  much  of  the  real  property  on  which  they  are  situated  as  may  be  required 
for  the  convenient  use  and  occupation  of  said  buildings,  when  the  same  are 
used  solely  and  exclusively  for  religious  worship,  shall  be  free  from  taxation ; 
provided,  that  no  building  so  used  which  may  be  rented  for  religious  purposes 
and  rent  received  by  the  owner  therefor  shall  be  exempt  from  taxation.  That 
any  person  claiming  property  to  be  exempt  from  taxation  under  this  section 
shall  make  a  return  thereof  to  the  assessor  annually,  the  same  as  property  is 
listed  for  taxation,  and  shall  accompany  the  same  by  an  affidavit  showing  that 
the  building  is  used  solely  and  exclusively  for  religious  worship,  and  that  the 
described  portion  of  the  real  property  claimed  as  exempt  is  required  for  the 
convenient  use  and  occupation  of  such  building,  and  that  the  same  is  not  rented 
for  religious  purposes  and  rent  received  by  the  owner  therefor. 

History:    Enacted  February  12,  1903,  Stats,  and  AmdU.  1903,  p.  21. 


1,     Exemption      of      cbnrek      property.— 

Where  an  executory  contract  for  the  pur- 
chase and  sale  of  real  property  belopgringr 
to  a  church  provides  that  the  church  Is  to 
have  the  possession  of  the  property  for  a 
designated  period  upon  the  payment  In  lieu 
of  rent  of  a  stipulated  rate  of  Interest  upon 
the  paid-up  Instalments  of  the  purchase- 
price,  the  beneficial  ownership  of  the  prop- 
erty Is  In  the  vendee  pending  payment  of 
the    purchase-price,    and    the    church's    use 


and  occupation  is  that  of  a  tenant,  and 
where  such  relationship  exists  at  the  time 
of  the  assessment  of  the  property  for  the 
purposes  of  taxation,  the  property  Is  not 
exempt  therefrom  under  section  1^  of  ar- 
ticle XIII  of  the  constitution. — Havens  v. 
Alameda  County,  30  Cal.  App.  206,  167  Pac. 
821. 

As  to  cknrch  property*  exempttos  of,  see* 
ante,  9  3607  and  note  pars.  49,  60. 


§  3612.    PROCEDXTBE  FOR  TAX-EXEMPTION  OF  VETERANS.    1.  The 

state  board  of  equalization  shall  prescribe  all  procedure,  aflSdavits  and  forms 
required  to  carry  into  effect  the  tax  exemption  on  property  specified  in  section 
one  and  one-fourth  of  article  thirteen  of  the  constitution. 

2.  [Affidavits  of  applicants  for  exemption.]  Every  person  entitled  to  or 
applying  for  the  exemption  from  taxation  specified  in  said  provision  of  the  con- 
stitution shall  appear  before  the  assessor  or  deputy  assessor  and  shall  give  all 
information  required  and  answer  all  questions  contained  in  the  forms  and 
affidavit  prescribed  by  said  board,  and  thereupon  shall  subscribe  and  swear  to 
the  same  before  such  assessor  or  deputy.  Any  false  statement  made  or  sworn  to 
in  such  affidavit  shall  constitute  and  be  punishable  as  perjury. 

3.  [Assessor  may  require  additional  proof.]  Any  assessor  may,  in  his  discre- 
tion, require  other  or  additional  proof  of  the  facts  stated  by  such  affiant  before 
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allowing  the  exemption  claimed.  Failure  upon  the  part  of  any  person  entitled 
to  such  exemption  to  make  affidavit  or  furnish  evidence  as  required  by  this 
section  between  the  first  Monday  in  March  and  the  first  Monday  in  July  of 
each  year  shall  be  deemed  and  treated  as  a  waiver  of  such  exemption  by  such 
person. 

4.  [Recognized  wars.]     The  following  are  recognized  as  wars  within  the 
intent  and  meaning  of  said  section  of  the  constitution : 

(a)  Revolutionary  war — ^April  19,  1775- January  14,  1784 ; 

(b)  Second  war  with  England— June  18,  1812-February  17,  1815; 

(c)  Black  Hawk  war— April  6,  1832-August  2,  1832; 

(d)  War  with  Mexico— April  24,  1846-May  30,  1848 ; 

(e)  Civil  war— April  19, 1861-August  20, 1866; 

(f)  War  with  Spain— April  21,  1898-April  11,  1899; 

(g)  War  in  Philippines— April  11,  1899-July  4, 1902 ; 

(h)  Campaign  against  the  Bogue  River,  Yakima,  Nez  Perce  and  Snake 
Indians  in  Oregon  and  Washington,  1855-1856 ; 

(i)  Campaign  against  the  Indians  in  southern  Oregon  and  Idaho  and  north- 
ern part  of  California  and  Nevada,  1865-1868 ; 

(j)  Campaign  against  the  Cheyennes,  Arapahoes,  Kiowas,  and  Comanches,  in 
Kansas,  Colorado  and  Indian  Territory,  1867,  1868  and  1869 ; 

(k)  Modoc  war,  1872  and  1873; 

(1)  Campaign  against  the  Apaches  of  Arizona,  1873; 

(m)  Campaign  against  the  Eaowas,  Comanches  and  Cheyennes,  in  Kansas, 
Colorado,  Texas,  Indian  Territory  and  New  Mexico,  1874  and  1875 ; 

(n)  Campaign  against  the  Northern  Cheyennes  and  Sioux,  1876  and  1877; 

(o)  Nez  Perce  war,  1877; 

(p)  Bannock  war,  1878 ; 

(q)  Campaign  against  the  Northern  Cheyennes,  1878  and  1879; 

(r)  Campaign  against  the  Ute  Indians  in  Colorado  and  Utah,  September, 
1879,  to  November,  1880 ; 

(s)  Campaign  against  the  Apache  Indians  in  Arizona,  1885  and  1886; 

(t)  Campaign  against  the  Sioux  Indians  in  South  Dakota,  November,  1890, 
to  January,  1891 ; 

(u)  War  with  Germany-Austria,  April  6,  1917. 

History:  Enactment  approved  May  4,  1915,  Stats,  and  Amdts.  1916, 
p.  351;  May  6,  1919,  Stats,  and  Amdts.  1919,  p.  305.  In  effect  July  22, 
1919. 

§3613.  COLLEGES  EXEMPT  FROM  TAXATION.  1.  Any  educational 
institution  of  collegiate  grade,  within  the  state  of  California,  not  conducted 
for  profit,  shall  hold  exempt  from  taxation  its  buildings  and  equipment,  its 
grounds  within  which  its  buildings  are  located,  not  exceeding  one  hundred  acres 
in  area,  its  securities  and  income  used  exclusively  for  the  purposes  of  education. 
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2.  [Defiiiition  of  college.]  An  educational  institution  of  collegiate  grade  is 
deemed  and  defined  to  be  an  institution  incorporated  its  a  college  or  seminary 
of  learning  under  the  laws  of  this  state,  which  requires  for  regular  admission 
the  completion  of  a  four-year  high-school  course  or  its  equivalent,  and  confers 
upon  its  graduates  at  least  one  academic  or  professional  degree,  based  upon  a 
course  of  at  least  four  years  in  liberal  arts  and  sciences,  or  upon  a  course  of  at 
least  three  years  in  professional  studies,  including  law,  theology,  education, 
medicine,  dentistry,  engineering,  veterinary  medicine,  pharmacy,  architecture, 
fine  arts,  commerce  or  journalism. 

3.  [Not  conducted  for  profit.]  An  educational  institution  not  conducted  for 
profit  is  deemed  and  defined  to  be  an  institution  incorporated  as  a  college  or 
seminary  of  learning  under  the  laws  of  this  state  conducted  exclusively  for 
scientific  or  educational  purposes,  no  part  of  the  net  income  of  which  inures  to 
the  benefit  of  any  private  stockholder,  member  or  individual. 

4.  [Orounds  deemed  exempt.]  The  grounds  of  an  educational  institution 
exempt  from  taxation  under  the  provisions  of  section  one  a  of  article  thirteen 
of  the  constitution,  when  the  grounds  of  such  educational  institution  within 
which  its  buildings  are  located  exceed  one  hundred  acres  in  area,  shall  be 
determined,  located  and  selected  by  the  assessor  of  the  county  or  city  and 
county  in  which  said  grounds  are  situated  but  said  grounds  need  not  be  con- 
tiguous or  in  one  tract. 

5.  [Procedure.]  The  state  board  of  equalization  shall  prescribe  all  procedure, 
affidavits  and  forms  required  to  carry  into  eflfect  the  tax  exemption  of  property 
specified  in  section  one  a  of  article  thirteen  of  the  constitution. 

6.  [Annual  return  to  assessor.]  Any  person  or  officer  of  an  educational 
institution  entitled  to  or  applying  for  the  exemption  from  taxation  under  sec- 
tion one  a  of  article  thirteen  of  the  constitution  shall  make  a  return  thereof 
to  the  assessor  annually,  the. same  as  of  property  listed  for  taxation,  and  shall 
accompany  the  same  by  an  affidavit  showing  that  the  educational  institution  is 
of  collegiate  grade  and  is  not  conducted  for  profit,  that  the  grounds  for  which 
exemption  is  claimed  are  those  within  which  its  buildings  are  located  and  do 
not  exceed  one  hundred  acres  in  area  and  that  the  securities  and  income  for 
which  exemption  is  claimed  are  used  exclusively  for  the  purposes  of  education. 
Every  such  person  or  officer  shall  in  addition  give  all  information  required  and 
answer  all  questions  contained  in  the  forms  and  affidavits  prescribed  by  the 
state  board  of  equalization.  Any  false  statement  made  or  sworn  to  in  such 
forms  or  affidavits  shall  constitute  and  be  punishable  as  perjury. 

7.  [Additional  proof.]  Any  assessor  or  deputy  assessor  may,  in  his  discre- 
tion require  other  or  additional  proof  of  the  facts  stated  by  such  affiant  before 
allowing  the  exemption  claimed.  Failure  upon  the  part  of  any  educational 
institution  entitled  to  such  exemption,  to  make  affidavit  or  furnish  evidence 
as  required  by  this  act,  between  the  first  Monday  in  March  and  the  first  Mon- 
day in  July  of  each  year,  shall  be  deemed  a  waiver  of  such  exemption  by  such 
educational  institution. 

History:    Enactment  approved  June  5,  1915,  Stata.  and  Amdts.  1916« 
p.  1216.    In  effect  August  8,  1915. 
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CHAPTER  II. 

DEFINITIONS. 
i  3617.  Definition  of  terms. 

§  3617.  DEFINITION  OF  TERMS.  Whenever  the  terms  mentioned  in  this 
section  are  employed  in  this  act,  they  are  employed  in  the  senses  hereafter 
affixed  to  them : 

First.  The  term  ** property"  includes  moneys,  credits,  bonds  (except  rail- 
road or  quasi-public  corporations),  stocks,  dues,  franchises,  and  all  other  mat- 
ters and  things,  real,  personal,  and  mixed,  capable  of  private  ownership. 

Second.    The  term  *  *  real  estate ' '  includes : 

1.  The  possession  of,  claim  to,  ownership  of,  or  right  to  the  possession  of 
land. 

2.  All  mines,  minerals,  and  quarries  in  and  under  the  land,  all  timber  belong- 
ing to  individuals  or  corporations,  growing  or  being  on  the  lands  of  the  United 

States,  and  all  rights  and  privileges  appertaining  thereto. 

3.  A  mortgage,  deed  of  trust,  contract  or  other  obligation  by  which  a  debt  is 
secured,  when  land  is  pledged  for  the  payment  and  discharge  thereof,  shall, 
for  the  purpose  of  assessment  and  taxation,  be  deemed  and  treated  as  an  inter- 
est in  the  land  so  pledged. 

4.  Improvements. 

Third.  The  term  ** improvements"  includes: 

1.  All  buildings,  structures,  fixtures,  fences  and  improvements  erected  upon 
or  affixed  to  the  land,  except  telephone  and  telegraph  lines. 

2.  All  fruit,  nut-bearing,  or  ornamental  trees  and  vines,  not  of  natural  growth, 
excepting  fruit  and  nut-bearing  trees  under  four  years  of  age,  and  grapevines 
under  three  years  of  age. 

3.  Alfalfa,  after  the  first  year's  planting. 

Fourth.  The  term  ** personal  property"  includes  everything  which  is  the 
subject  of  ownership,  not  included  within  the  meaning  of  the  term  **real 
estate"  or  ** improvements." 

Fifth.  The  term[s]  **value"  and  *'full  cash  value"  mean  the  amount  at 
which  the  property  would  be  taken  in  payment  of  a  just  debt  from  a  solvent 
debtor. 

Sixth.  The  term  ''credits"  means  those  solvent  debts,  not  secured  by  mort- 
gage or  trust  deed,  owing  to  the  person,  firm,  corporation,  or  association 
as.«essed.  The  term  **debt"  means  those  unsecured  liabilities  owing  by  the  per- 
son, firm,  corporation,  or  association  assessed  to  bona  fide  residents  of  this  state, 
or  firms,  associations  or  corporations  doing  business  therein;  but  credits,  claims, 
debts,  and  demands  due,  owing  or  accruing  for  or  on  account  of  money  deposited 
with  savings  and  loan  corporations  or  with  building  and  loan  associations,  shall, 
for  the  purpose  of  taxation  be  deemed  and  treated  as  an  interest  in  the  prop- 
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erty  of  such  corporation,  and  shall  not  be  assessed  to  the  creditor  or  owner 

thereof. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  142;  April  3,  1876,  Code  Amdts.  1875-6,  p.  68;  January 
24,  1878,  Code  Amdts.  1877-8,  p.  64;  March  22,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  5;  March  7,  1881,  Stats,  and  Amdts.  1881,  p.  56;  March 
16,  1889,  Stats,  and  Amdts.  1889,  p.  204;  March  28,  1895,  Stats,  and 
Amdts.  1895,  p.  310;  March  18,  1905,  Stats,  and  Amdts.  1905,  p.  192; 
April  15,  1909,  Stats,  and  Amdts.  1909»  p.  919. 


DEFINITION  OF  TERMS— ASSESSMENT 

OF  PBOPEBTY. 

I.  In  General. 
II.  Property,  Kinds  or — Assessment. 

I.  In  General. 

1-  4.  Construction  of  section — As  including 
possessory  rights — Oil  stratum. 

5.  Same — As  to  amendment  of  section. 

6.  Construction  and  definition  of  terms- 

Used  in  an  assessment  of  property. 

7.  General  policy  of  state. 

8.  Language  of  this  section  (subd.  6). 

9.  New  constitution. 

n.  Property,  Kinds  op — Assessment. 

10.  "Actual    value   for  agricultural   pur- 
poses. ' ' 

II.  Alfalfa — Is  realty  until  severed. 

12.  Assessment  upon   "loans  upon  stocks 

and  bonds." 

13.  Bonds  are  taxed. 

14.  Bonds  held  by  trustee  resident  in  this 

state. 

15.  Bonds  issued  by  railroad  company. 

16.  "Business  situs" — Shares  of  stock  in 

foreign  corporation,  held  as  collat- 
eral. 

17.  "Claim  to"  land— Oil  lease. 
18,19.  "Credits"— Constitutionality    of    pro- 
visions. 

20-22.  Credits  or  outstanding  loans  of  bank- 
ing corporation. 

23.  Credits  have  their  situs  at  domicile  of 

creditor. 

24.  Debts— Situs  of. 

25.  Deposits  of  savings  bank. 

26,  27.  Franchises — Are   personal  property. 

28,  Same — Possess   value   beyond   that   of 
tangible  property. 

29,  30.  Same — To   conduct  business   of  bank- 
ing. 

31.  "Growing    crops" — Fruit,    fruit-bear- 

ing, and  ornamental  trees. 

32.  "Improvements" — A    stone    retaining 

wall. 

33.  Same — Embankments   forming  margin 

of  canal. 

34.  Same  —  Lessee     of     submerged     tide- 

lands. 

35.  Same — Upon  leased  land. 

36.  Same  —  Water     system  —  Taxable    as 

*  *  improvement. ' ' 


37.  Same — ^Wiers  and  dams. 

38.  Interest-bearing   deposits. 

39.  Irrigation   district  —  Telegraph  line — 
Personal  property. 

40.  Lessee   of   land   from   municipal   cor- 
poration. 

41.  Lieu  land — Certificate  of  purchase. 

42.  Same — Same — Title  to  passed  when. 

43.  Loan   or   solvent   credits — Secured    by 
pledge  on  non-taxable  property. 

44.  Money  placed  in  foreign  bank. 

45.  Mortgages — Status  under  former  con- 
stitution. 

46.  Mortgages,  etc.,  of  railroads  and  other 
quasi-public  corporations. 

47.  Placer  claim. 

48.  Possessory  right  to  mining  claim. 

49.  "Property." 

50.  "Beal    property"  —  Lessee    of    tide- 
lands  from  state. 

51.  Same  —  Water-ditches    for    irrigation 
purposes. 

52.  Same^-Well-pumping    machinery. 

53.  Besident  executrix. 

54.  Savings  bank. 

55.  Shares  of  stock — Of  foreign  corpora- 
tion. 

56.  Solvent  debt — Secured  by  mortgage. 

57.  Solvent  unsecured  credits. 

58.  "Value"  and  "full  cash  value." 

59.  Value  of  property  for  assessment  pur- 
poses— Cash  value. 

See,  also,  ante,  S§  3606,  8608  and  notes. 

L  IN  GENERAL. 

Aji  to  classllicatloB  of  property  for  p«r- 
poses  of  taxation,  see  note,  62  Am.  St.  Rep. 
175. 

As  to  deeds  of  tmat  referrlas  to  exiatlmir 
property  as  mtcII  as  to  deeds  execated  for 
aa   Immediate   sale   for  benefit  of  creditors* 

etc.,   see,  post,   9  S627   and  note. 

1.  Coastmctloa  of  section— As  IncladinK 
possessory  rigrhts— Oil  stratum. — There  is 
no  doubt  that  this  section  includes  private 
possessory  rights  to  mines,  minerals,  etc., 
in  the  lands  of  the  United  States,  and  au- 
thorizes the  assessment  thereof  as  private 
property,  but  it  may  also  be  reasonably 
held  to  include  mines,  minerals,  and  quar- 
ries in  and  under  state  lands  and  lands  held 
^n  private  ownership,  and  rierhts  and  prlv- 
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Slesres  appertainlncr  thereto,  and  to  au- 
thorize the  separate  assessment  of  such 
property  when  held  separately  from  the 
ownership  of  the  other  parts  of  the  land. — 
Graclosa  Oil  Co.  v.  County  of  Santa  Bar- 
bara. 165  CaL  140,  148,  99  Pac.  483. 

See,  also,  par.  17,  this  note. 

2.  The  second  clause  of  this  section  Is 
not  limited  to  mines,  minerals,  quarries, 
and  timber  grrowlngr  or  being:  on  lands  of 
the  United  States,  and  to  rights  and  priv- 
ileges in  such  lands  only.  Such  mining: 
rights  and  privllei:es  may  exist  on  lands 
belonsinfiT  to  the  state  of  California,  and 
as  such  lands  are  not  taxable,  unless  the 
rig:ht8  and  prlviles:es  of  the  miner  thereon 
are  not  taxable  to  the  person  in  possession, 
they  would  entirely  escape  taxation. — 
Graciosa  Oil  Co.  v.  County  of  Santa  Bar- 
bara. 155  Cal.  140.   147,  99  Pac.  483. 

3.  An  oil  stratum  lying:  beneath  certain 
land  constitutes  "minerals  in  and  under  the 
land."  and  the  rlgrht  or  prlvilegre  to  take  the 
same  under  a  lease  or  ag:reement  is  clearly 
**ri8:hts  and  privile8:es  appertaining:"  to 
such  minerals,  and  consequently  real  estate 
within  the  meaning:  of  the  second  subdivi- 
Flon  of  this  section. — Graciosa  Oil  Co.  y. 
County  of  Santa  Barbara,  165  Cal.  140,  146, 
99  Pac.  483. 

4.  The  stratum  of  oil  or  oil-bearing:  sand 
lylngr  beneath  certain  property  constituted 
a  part  of  the  land  which  may  be  a  subject 
of  ownership  distinct  from  the  ownership 
of  the  balance.  There  may  be  a  separate 
"claim  to"  this  part  of  the  land,  as  well  as 
a  separate  "claim  to"  a  portion  of  the  sur- 
face, and  a  "claim"  to  take  this  stratum 
from  its  place  and  convert  it  to  one's  own 
use  may  well  be  termed  a  claim  to  land, 
althoug-h  not  accompanied  by  actual  physi- 
cal possession,  and  it  may  therefore  be 
properly  classed  as  real  estate  within  the 
first  clause  of  this  section. — Graciosa  Oil 
Co.  V.  County  of  Santa  Barbara,  156  Cal. 
140.  146,  99  Pac.  483. 

5.  Same— As  to  amendment  of  section*-^ 

The  legrislature,  in  amending:  this  section  in 
1881.  did  so  for  purpose  of  securing:  taxa- 
tion of  all  property  of  character  of  solvent 
unsecured  credits,  and.  at  same  time,  avoid 
double  taxation. — Security  Sav.  &  T.  Co.  v. 
HInton.  97  Cal.  214,  323,  32  Pac.  3. 

C  Constraetfon  nnd  definition  of  terms 
— Uaed   In   an    nsoeaament   of    property    for 

purposes  of  taxation  must  control  in  mat- 
ters relating:  to  taxation,  whether  they  con- 
form to  definitions  used  in  law  for  other 
purposes  or  not. — People  v.  Smith,  123  Cal. 
70.  75,  65  Pac.  765. 

7.  (3«neral  poUey  of  state. — This  section 
declares,  and  was  intended  to  declare,  gen- 
eral policy  of  state  upon  subject  of  taxa- 
tion of  savingrs  and  loan  corporations,  and 
is  therefore  a  "g:eneral  law"  in  broadest 
sense  of  term,  and  fts  such  must  control 
charter  and  ordinance  where  conflict  exists. 
— Security  Sav.  B.  &  T.  Co.  v.  HInton.  97 
Cal.    214,   221,   32   Pac.  3. 


8.     LauKvaKe  of  this  section   (snbd.  9}   is 

comprehensive  enough  to  include  both  sav- 
ing's and  loan  societies  which  distribute  to 
depositors  net  profits  realized  by  banks  in 
proportion  to  their  several  deposits  and 
those  which  pay  to  depositors  specified  rate 
of  interest  on  time  deposits. — Security  Sav. 
Bank  v.  HInton,  97  Cal.  214,  221,  82  Pac.  3. 
See  City  of  Los  Ang:eles  v.  State  L.  &  T. 
Co.,  109  Cal.  396.  402.  42  Pac.  149. 

».  New  constitution.  —  Plain  intent  of 
new  constitution  Is  to  subject  to  taxation 
classes  of  property  previously  exempt;  that 
one  of  new  classes  consists  of  credits,  se- 
cured or  unsecured,  no  more  violates  any 
contract  or  vested  rlgrht  of  creditor  than 
would  provision  by  which,  for  first  time, 
owner  of  any  tangrible  property  should  be 
taxed  upon  its  value. — ^McCoppin  v.  McCart- 
ney,  60  Cal.   367,   371. 

II.  PROPERTY,  KINDS  OF — ASSESS- 
MENT. 

10.  <<Aetaal  valne  for  agrrlcnltnral  pnr- 
poses**  is  not  equivalent  to  "full  cash 
value,"  for  reason  that  value  of  property 
for  purposes  named  may  be,  and  even  is, 
less  than  its  value  for  other  purposes,  and 
less  than  it  would  be  taken  for  in  any  pay- 
ment of  Just  debt  from  solvent  debtor. — 
Ballerino  v.  Mason,  83  Cal.  447,  449.  23 
Pac.  530. 

11.  Alfalfa— Is  realty  until  nevered,  and 

is  not  included  within  definition  of  "im- 
provements" to  land,  nor  within  term 
"g:rowing:  crops"  as  used  in  this  section  and 
in  constitution,  and  hence  can  not  be  sep- 
arately assessed  as  either  Improvements  or 
as  "g:rowinfir  crops." — ^Miller  v.  County  of 
Kern,   137   Cal.    516,   525,   70   Pac.   549. 

12.  Assessment  upon  <<Ioans  on  stoeks 
and  bonds'*  is  not  void  for  uncertainty,  nor 
because  upon  untaxable  property.  Loans. 
it  must  be  presumed,  are  evidenced  by  some 
sort  of  obllg:ations  of  borrowers  executed 
in  connection  with  hypothecation  of  stocks 
and  bonds  as  security,  and  these  evidences 
of  indebtedness  necessarily  become  solvent 
credits  or  choses  in  action — promissory 
notes  or  contracts  of  pledge — and  are  tax- 
able unless  for  some  reason  they  are  made 
non-taxable  by  law. — Savings  and  L.  Soc. 
V.  San  Francisco,  131  Cal.  356,  361,  63  Pac 
665. 

13.  Bonds  are  taxed  In  only  way  consti- 
tution allows  them  to  be  taxed  where  prop- 
erty on  which  they  are  secured  is  taxed 
at  its  actual  value  without  deduction  of 
value  of  security. — Germania  T.  Co.  v.  San 
Francisco,  128  Cal.  589,  5^5,  61  Pac.  178 
(Van  Dyke.  J.,  dissenting:,  and  holding  that 
amendment  to  this  section  passed  at  ses- 
sion of  1895  (Stats.  1895,  p.  310),  inserting: 
following:  the  word  "bonds"  In  that  portion 
of  the  section  defining:  what  constitutes 
property,  "except  of  railroad  or  quasi- 
public  corporations"  is  in  effect  an  attempt 
to  amend  constitution  by  summary  leg:is- 
^atlve   process). 
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14.  Bond*  held  hy  tnutee  residing  Id 
thtm  state*  as  le^al  owner  of  undivided  one- 
half  of  them,  do  not  lose  their  identity  or 
situs  because  deposited  In  bank  in  city  of 
another  state,  though  co-executor  is  non- 
resident of  this  state. — ^Mackay  v.  San  Fran- 
cisco. 128  Cal.  678.  687.  61  Pac.  382. 

15.  Bonds    Issaed    br    railroad    eonpaar 

owning  and  operating:  railroad  wholly 
within  this  state,  but  in  more  than  one 
county,  secured  by  mort^afire  or  deed  of 
trust  upon  all  real  and  personal  property 
of  such  company,  are  not  assessable  for 
purposes  of  taxation  to  owner  of  them, 
where  property  mort^agred  for  payment  of 
bonds  has  been  or  will  be  assessed  to  rail- 
road company  for  purposes  of  taxation  at 
its  full  cash  value,  without  deduction  of 
debt  secured  thereon. — Germania  T.  Co.  v. 
San  Francisco,  128  Cal.  589,  592.  61  Pac. 
178.  See  Estate  of  Pichoir,  128  Cal.  616. 
616,  61  Pac.  1180. 

16.  ''Baslaess  situs'*— Shares  of  stock  In 
forelgra  eorporatloa*  held  as  collateral  se- 
curity in  foreign  state,  do  not  have  a 
"business  situs"  within  meaningr  of  that 
term,  and  are  not  held  by  an  agrent  for 
managrement  in  permanent  business  of 
owner  at  place  where  held,  but  are  taxable 
In  this  state  in  name  of  executrix  owning: 
such  securities,  subject  to  claim  for  ad- 
vances.— Stanford  v.  San  Francisco,  131  Cal. 
34,  38,  68  Pac.  145. 

17.  «CIalm  to**  land — OU  lease. — The  in- 
terest of  a  lessee  in  an  oil  lease  is  held  to 
be  a  "claim  to"  land  within  the  meaning: 
of  this  section;  and  also  a  "rigrht  and  priv- 
lleg^e  appertaining*  to"  land,  as  herein  re- 
ferred to,  and  is  subject  to  assessment  for 
purposes  of  taxation  as  such.  It  is  also 
held  that  the  provisions  of  subdivision  2 
apply  to  mines,  etc..  upon  land  privately 
owned,  as  well  as  government  land.— 
Graciosa  Oil  Co.  v.  Santa  Barbara,  165*  Cal. 
146,  99   Pac.   488. 

See,  also,  pars.  1-4.  this  section. 

1&  <«Credits** — ConstltatlonaUty  of  pro- 
visions.— The  code  is  not  In  contravention 
of  constitution  in  so  far  as  it  requires 
credits  to  be  assessed  as  property  for  pur- 
pose of  taxation. — Savings  &  Li.  Soc.  v. 
Austin,   46   Cal.    415,    520. 

As  to  ''credits,'*  In  seneralf  see  note,  74 
Am.  Dec.  93,  94. 

19.  Constitution  by  expressly  including 
"bonds"  in  definition  of  word  "property" 
thereby  places  it  beyond  power  of  legis- 
lature or  courts  to  say  that  bonds  are  not 
property  within  meaning  and  intent  of  con- 
stitution.— ^Mackay  v.  San  Francisco.  118 
Cal.   392,  397,  45  Pac.  696. 

20i  Credits  or  outstanding  loans  Of 
banklnar  corporation  come  within  constitu- 
tional definition  of  taxable  property,  in- 
cluding within  its  terms  "moneys,  credits, 
bonds,  stocks,  dues,  franchises,  and  all 
other  matters  and  things,  real,  personal, 
and  mixed,  capable   of  private  ownership." 


— San  Francisco  v.  La  Societe  Francaise, 
131  Cal.  612.  614.  63  Pac.  1016. 

21.  Credits  or  outstanding  loans  are  in« 
eluded  within  definition  of  property,  and 
fact  that  such  loans  are  secured  by  pledge 
of  non- taxable  property  is  immaterial. — 
San  Francisco  v.  La  Societe  Francaise.  131 
Cal.  612,  614.  68  Pac.  1016. 

28.  Compares  "Credits"  not  "property" 
subject  to  taxation  within  meaning  of  ar- 
ticle IX,  section  13  of  former  constitution. 
— People  V.  Hibernia  Sav.  &  Lb  Soc,  61  Cal. 
243,  249,  21  Am.  Rep.  704. 

25.  Credits  have  their  situs  at  domicile 
of  creditor  and  are  taxable  at  place  of 
domicile. — Bank  of  Woodland  v.  Pierce,  144 
Cal.  434,  438,  77  Pac.  1012.  See  Mackay  y. 
San  Francisco,  118  Cal.  892,  45  Pac.  696. 

24.  Debts — Situs  of. — ^Debts  attend  per- 
son of  creditor  and  are  taxable  at  his 
domicile. — Pacific  Coast  S.  Soc.  v.  San  Fran- 
cisco, 133  Cal.  14,  15,  65  Pac.  16.  See  Es- 
tate of  Fair.  128  Cal.  607,  61  Pac.  184. 

26.  Deposits  of  saviners  bank. — This  sec- 
tion simply  means  that  the  deposits  re- 
ferred to  shall  be  considered  a  part  of  the 
assets  of  the  corporation  and  taxable  as 
such,  and  necessarily  implies  that  it  shall 
be  subject  to  this  burden  only  while  the 
deposits  remain  in  its  possession,  and  no 
longer. — ^Napa  Savings  Bank  v.  County  of 
Napa.  17  Cal.  App.  550,  120  Pac.  449,  s.  c. 
17  Cal.  App.  675,  121  Pac.   1182. 

26.  Franchises  —  Are    personal    property, 

and  are  to  be  taxed  In  some  method  in  pro- 
portion to  value. — San  Jose  Gas  Co.  v.  Janu- 
ary. 57  Cal,  614,  616;  People  ex  rel.  Burke 
V.  Badlam,  57  Cal.  594,  602. 

As  to  assessment  of  franchises,  see,  ante, 
13228;  post,  |  3665. 

27.  Franchise  of  gas  and  electric  com- 
pany Is  personal  property  (McFarland,  J., 
dis.  op.). — Stockton  Gas  A  El.  Co.  v.  San 
Joaquin  Co..  148  Cal.  313,   326,  83  Pac.  54. 

28.  Sam»— Possess  value  beyond  t^at  of 
tangrlble  property  of  corporation.  —  Spring 
Valley  W.  W.  v.  Schottler,  62  Cal.  69.  112. 
See  Commonwealth  v.  Hamilton  M.  Co.,  94 
Mass.  (12  Allen)  298:  Commonwealth  v.  Cary 
1.   Co..    98    Mass.    19,    23. 

29.  Same— To  conduct  huslness  of  bank- 
luflr  through  agency  of  corporation  is  prop- 
erty subject  to  separate  taxation. — Bank  of 
California  v.  San  Francisco,  142  Cal.  276,  282, 
100  Am.  St.  Rep.  130,  75  Pac.  882  (McFar- 
land. J.,  and  Beatty,  C.  J.,  dissenting,  hold- 
ing that  mere  franchise  to  be  a  banking 
corporation  is  not  susceptible  of  valuation, 
according  to  criterion  of  value  established 
by  statute). 

30.  Comparet  Lowenberg  v.  Greenebnum 
99  Cal.  162,  87  Am.  St.  Rep.  42,  21  L^  R.  A. 
399,  33  Pac.  794;  San  Francisco  v.  Anderson, 
103  Cal.  69,  70,  49  Am.  St.  Rep.  98,  36  Pac. 
1034  (cited  in  support  of  dis.  op.  of  McFar- 
land. J.,  and  Beatty,  C.  J.,  supra). 
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S1«  "GrowlBK  crop** -«  Fmlt.  Bat-bearing 
mmd  ormameBtal  tree*  and  vines  not  of  nat- 
ural grrowth  were  orlgrlnally  not  Included  in 
term  "grrowfngr  crops,"  and  therefore  not  ex- 
empt from  taxation  under  section  8607, 
ante. — Cottle  v.  Spitzer.  66  Cal.  466,  460,  53 
Am.  Rep.  305,  4  Pac.  486. 

83.  ^'ImproTementa"  — -  A  atone  retaining 
wnll  constructed  by  the  possessor  of  a  lease- 
hold Interest  of  tide-land,  for  the  purpose 
of  filling  in  the  land  and  raising^  it  above 
hifrh-tlde  level,  is  not  an  "improvement" 
within  the  meaningr  of  above  section. — San 
Pedro,  Li.  A.  &  S.  L.  R.  Co.  v.  City  of  Lios 
Ancreles,  180  Cal.   18,  179  Pac.  393,  396. 

S3.  Same— SSmbnnlnnenta  formlntr  mardn 
•f  canal  are  not  included  in  term  "Improve- 
ments."— Kern  Valley  W.  Co.  v.  County  of 
Kern.  137  Cal.  511.  515,  70  Pac.  476. 

34^  Same  —  Leasee  of  anbiners^d  tide- 
lands  from  the  state,  the  construction  of  a 
^'retaining:  wall"  and  flllingr  in  the  sub- 
mergred  land  above  hlgrh -water  mark,  con- 
stitutes an  "improvement,"  within  the  above 
section. — San  Pedro,  L.  A.  &  S.  L.  R.  Co.  v. 
City  of  Lrf>s  Angreles,  180  Cal.  18,  179  Pac. 
S9S. 


Samc^Upon  leased  land  may  be  as- 
aeased  to  lessee  without  regrard  to  owner- 
ship of  freehold,  as,  for  purposes  of  revenue 
legislature  has  distlngrulshed  between  real 
estate  and  Improvements. — City,  etc.,  of  San 
Francisco  v.  McGinn,  67  Cal.  110,  7  Pac.  187. 

SC  Same*— TITater  system  —  Taxable  «lm- 
pTOvement." — ^A  water  system,  the  property 
of  the  city  of  Pasadena,  subject  to  taxation 
for  county  purposes  prior  to  Its  acquisition 
by  the  city,  is  an  "Improvement"  subject  to 
taxation  within  the  meaning:  of  section 
3617.  subd.  4,  of  the  Political  Code. — City  of 
'Pasadena  v.  Los  Angreles  County,  182  Cal. 
171.   187  Pac.  418. 

ST.  Same  — Welm  or  dams  are  property 
<rapable  of  separate  ownership,  and  should 
tte  assessed  to  owner  when  known,  whether 
included  In  term  "Improvements"  or  not. — 
Kern  Valley  W.  Co.  v.  County  of  Kern,  187 
Cal.   511.  514.  70  Pac.  476. 

S8.  Interest-beaiiniT  deposits,  accounts  of 
which  were  kept  In  separate  Journals,  one 
denominated  "savings  deposits,"  and  the 
other  "term  savingrs  deposits,"  held  by  de 
facto  savingrs  corporation, — such  deposits 
are  properly  levied  upon  and  assessed  un- 
der subdivision  6  of  this  section.— City  of 
Los  Angeles  v.  State  L.  &  T.  Co.,  109  Cal. 
396.   406.   42  Pac.  149. 

SS.  Irrlsratlon  distrlet— -Telesraph  line— 
7enM»naI  property. — ^Under  the  provision  of 
this  and  section  8663,  Political  Code,  poles, 
vrires.  and  other  appliances  of  a  telegraph 
line  constitute  personal  property,  and  hence 
are  not  assessable  or  taxable  by  an  irriga- 
tion district. — ^Western  Union  TeL  Co.  ▼. 
Ifodesto  Irr.  Co.,  149  Cal.  666,  87  Pac.  190. 


of  lands  from  mvnielpal  cor- 
pomtton  may  be  assessed  for  improvements 
t.hereon    erected   by    himself,    and    can    not 


claim  that  exemption  of  land  from  taxation 
attaches  also  to  improvements. — City  and 
County  of  San  Francisco  v.  McQlnn,  67  Cal. 
110.  7  Pac.   187. 

41.  Lien  lands  —  Certllleates  of  pvrehase 

of  lands  which  state  anticipates  will  be 
granted  it  as  lieu  lands,  but  which  are  not 
received  by  it,  and  under  which  the  pur- 
chaser received  no  land,  are  not  subject  to 
taxation. — Slade  v.  Butte  County,  14  Cal. 
App.   453,   112  Pac.   485. 

42.  Same— Same     Title  to  passed  when. — 

No  title  to  lieu  lands  passed  by  virtue  of 
act  of  congress  of  February  26,  1859,  alone, 
or  until  the  government  had  informed  the 
state  that  the  lands  selected  were  unoccu- 
pied public  lands. — Slade  v.  Butte  County, 
14  Cal.  App.  543,  112  Pac.  485. 

43.  Loans  or  solvent  credits— Secured  hj 
pledge  on  non-taxable  property,  are  taxable 
-  -  ny.  etc..  of  San  Francisco  v., La  Societe 
Francaise.  131  Cal.  612,   613,  63  Pac.   1016. 

44.  Moneys    placed    In    foreign    bank    by 

and  to  credit  of  bank  doing  business  in  this 
state  in  course  of  its  banking  business  are 
assessable  as  "solvent  credit"  and  as  prop- 
erly belonging  to  such  local  bank. — Pacific 
Coast  Sav.  Soc.  v.  San  Francisco,  133  Cal.  14, 
15,  65  Pac.  16. 

4B.     Mortgages— Statns  vnder  former  eon- 
stltntfon. — Real  estate  is  properly  assessed 
at    its    full    value    without    any    regard    to 
mortgages,  which  are  liens  thereon,  or  with- 
out deducting  mortgage   debts   from  valua- 
tion of  real  estate. — ^Lick  v.  Austin,  43  Cat 
590,  596.     See.  also,  following  cases  relating 
to  status  of  mortgages  and  taxation  thereof 
under  former  constitution. — People  v.  East 
man,  25  Cal.  601;  People  v.  McCreery.  34  Cal 
432;  People  v.  Whartenby,  38  Cal.  461;,  Peo- 
ple V.  Kohl,  40  Cal.  127:  People  v.  Eddy.  43 
Cal.  831,  13  Am.  Rep.  143. 

46.  Mortgages,  ete.,  of  railnmds  and  other 
Qvasl-pnblle  corporations. — ^Mortgages,  deeds 
of  trust,  contracts,  or  other  obligations  se- 
cured upon  property  of  railroad  and  other 
quasi-public  corporations  should  not  be 
deemed  and  treated  as  an  Interest  in  prop- 
erty affected  by  them  "for  purposes  of  tax- 
ation" under  constitutional  provision,  article 
XIII,  section  4,  providing  in  exception 
stated,  for  assessment  and  taxation  of  such 
property  to  owner  thereof  in  county,  city 
or  district  In  which  property  affected 
thereby  is  situated. — Central  Pacific  M  rr. 
V.  State  Board  of  Equalization,  60  Cal.  35,  69 

47.  Placer  elalm.  —  Claim   or   Interest   Ir 

r>'"  p-  mining  lands  located  and  occupied 
under  laws  of  United  States  falls  within 
definition  of  real  estate  in  this  section  ani* 
is  made  subject  to  taxation. — Bakersfleld  A 
F.  O.  Co.  V.  Kern  Co.,  144  Cal.  148,  158,  77 
Pac.  892. 

4H,  Possessory  rigbt  to  mining  elalm  is 
property,  and  as  such  may  be  sold,  trans- 
ferred, or  levied  upon,  and  Is  subject  to  tax 
like  other  property. — ^Bakersfleld  ft  F.  O 
To.   V.   Kern  Co.,   144  Cal.   148,   162,   77   Pac. 
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892.  See  Merced  Mining:  Co.  v.  Fremont,  7 
Cal.  317,  68  Am.  Dec.  262;  State  v.  Moore, 
12  Cal.  66;  People  v.  Shearer,  80  Cal.  646. 

See,  also,  pars.  1-4,  this  note. 

49.  "Property."  —  Provisions  of  constitu- 
tion (art.  XIII,  .14)  have  reference  to  land 
and  term  "property"  applies  to  land  and 
estates  therein,  and  does  not  apply  to 
assessment  and  taxation  of  personal  prop- 
erty.— Bank  of  Woodland  v.  Pierce,  144  Cal 
434,   438,   77  Pac.  1012. 

60.  "Real  propcrty^^Lease  of  tide-laada 
from  the  state,  the  interest  of  the  lessee, 
under  the  lease.  Is  "real  property"  for  the 
purposes  of  taxation. — San  Pedro,  L.  A.  & 
^.  L.  R.  Co.  V.  City  of  Los  Angreles,  180  Cal. 
18.  179  Pac.  393. 

51.  Same  >- 'Water-dltcbea  for  Irrigation 
purpoflea  must  be  assessed  same  as  real 
estate  in  county  in  which  situated. — Kern 
Valley  W.  Co.  v.  County  of  Kern,  137  Cal. 
511.  515,  70  Pac.  476. 

52.  Same— l¥ell-piiinplns  machinery,  pipe- 
lines, etc.,  situated  on  water-bearingr  lands 
are  included  within  the  term  "real  estate," 
and  are  entitled  to  be  taxed  as  real  estate. 
— California  Domestic  Water  Co.  v.  County 
of  Los  Angreles,  10  Cal.  App.  186,  188,  101 
Pac.  547. 

53.  Resident  executrix. — Shares  of  stock, 
pledged  as  collateral  security  in  another 
state,  for  certain  advances  made  thereon 
prior  to  testator's  death,  and  which  shares 
never  came  into  actual  possession  of  exec- 
utrix of  testator's  estate,  are  taxable  to 
such  executrix  in  this  state,  testator  havingr 
been  a  resident  of  this  state,  and  his  estate 
belrg:  administered  therein. — Stanford  v.  San 
Francisco,  131  Cal.  34,  37,  63  Pac.  145. 

64.  Savins*  bank,  like  any  other  corpo- 
lation  or  natural  person,  in  the  contempla- 
tion of  the  law,  should  be  assessed  but  once 
on  all  of  its  property,  and  not  upon  Its  prop- 
erty and  also  the  money  invested  therein; 
and  when  it  is  assessed  upon  its  deposits,  it 
can  not  also  be  assessed  upon  the  bonds  in 


which  such  deposits  are  Invested.  —  Napa. 
Savingrs  Bank  v.  County  of  Napa,  17  Cal. 
App.  550,  120  Pac.  449,  s.  c,  17  Cal.  App.  675„ 
121  Pac.   1132. 

55.  Sh fires  of  stock— Of  forels'n  corpora-> 
tlon,  certificates  of  which  are  physically  in 
possession  of  executrix  in  city  and  countjr 
of  San  Francisco  at  date  of  assessment,  are 
taxable  in  this  state. — Stanford  v.  San  Fran- 
cisco, 131  Cal.  34,  36,  63  Pac.  145.  See  Mac- 
kay  V.  San  Francisco.  113  Cal.  392,  45  Pac. 
696:  Estate  of  Fair.  128  Cal.  607,  61  Pac.  184; 
Mackay  v.  San  Francisco,  128  Cal.  678,  61 
Pac.  382. 

66.     Solvent  debt-— Sccnred  by  mortflrase  is 

property  for  purposes  of  taxation  within 
meaning:  of  constitution,  and  as  such  sub- 
ject to  taxation  as  property  of  mortgra^ee. 
People  V.  McCreery,  34  Cal.  432;  People  v. 
Whartenby.  38  Cal.  461;  People  v.  Eddy,  iZ 
Cal.  331,  13  Am.  Rep.  143;  Lick  v.  Austin,. 
43  Cal.  590,  594;  Savlngrs  &  L.  Soc.  v.  Austin^ 
46  Cal.  415.  492. 

57.  Solvent  nnsecnrcd  credits  in  nature 
of  loans  on  its  capital  stock,  or  profits  upm 
personal  security,  are  not  subject  to  deduc- 
tion of  moneys  due  or  owing:  depositors  in 
arriving  at  valuation  of  taxable  property  of 
savingrs  bank; — Security  Sav.  &  T.  Soc  v. 
Hinton,  97  Cal.   214,   223.  32  Pac.   3. 

5R.     "Valne*'     and     ^foll     cash     value.** — 

Where  the  assessor  took  the  market  value 
of  the  stock,  for  purposes  of  assessment  for 
taxes,  on  a  griven  day.  that  market  value  is 
synonymous  with  "value"  and  "full  cash 
value."  as  herein  required. — City  of  Los  An- 
greles V.  Western  Union  Tel.  Co.,  161  CaU 
207.    118    Pac.    720. 

59.  Value  of  property  for  asBCsmnent  pnr->^ 
poses— Cash  value  of  property,  for  purpose* 
of  taxation  under  section  3627,  Political 
Code,  means  the  amount  at  which  the  prop- 
erty would  be  taken  in  payment  of  a  Just 
debt  due  from  a  solvent  debtor. — Cheesebor- 
ou8:h  V.  City,  etc.,  San  Francisco,  153  Cal- 
659,  562,  96  Pac.  288. 
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CHAPTER  III. 


ASSESSMENT  OF  PROPERTY. 

[Editorial  Note:     Sections  3664  to  3671  repealed  by  substitution.    See  post  "Sec.  38/ 
this  chapter.] 


I  3627.    Property,  how  assessed.  S  3659. 

I  3628.     Assessment  of  taxable  property. 

S  3629.     Statement     to     be     demanded     by  S  3660. 
assessor;   what  statement  to  con- 
tain. §  3661. 

f  3630.    Supervisors  to  furnish  blank  forms  of 

statement,  and  affidavit  therefor.  S  3662. 

1 3631.     Statement   to  be   filled  out   and   re- 
turned to  assessor.  §  3663. 

I  3632.     Powers  and  duties  of  assessors. 

i  3633.     Neglecting  or  refusing  to  give  state-  §  3664. 

ment  to  assessor ;  estimate  of  value.  §  3664a. 

f  3634.     Assessor,  how  to  obtain  description  §  3664b. 
of  property. 

1 3635.     Assessment    of    unknown    or   absent  §  3664c. 

owners  of  property.  §  3664d. 

S  3636.     Same — [In  whose  name  property  to  §  3665. 

be  assessed.]  §  3665a. 

I  3637.     Property  situated  in  another  county. 

I  3638.     Consigned  property  must  be  assessed.  §  3665b. 

( 3G39.     Trustees,    guardians,    executors,   and  §  3665c. 

administrators.  §  3666. 

{  3640.     Enrollment  of  persons  subject  to  poll- 
tax.    [Repealed.]  §  3666a. 

1 3641.     Property     of     firm     or    corporation  §  3666b. 

assessed     where     situated.       [Re-  §  3666c. 
pealed.] 

f  3642.     Ferries  and  toll-bridges  between  two  $  3667. 

counties ;  how  assessed.  ft  3667a. 

f  3643.     Ferries  and  toll-bridges  between  two  §  3667b. 
counties;  where  assessed. 

(  3644.     Registered  vessels ;  where  assessed.  §  3667c. 

t  3645.     Same.  §  3668. 

f  3646.     Boats  and  small  craft.  §  3668a. 

i  3647.     Property  and  money  in  litigation.  §  3668b. 

S  3648.    Property    concealed,    misrepresented,  §  3668c. 
etc. 

I  3649.    Property  not  taxed  in  previous  year.  S  3669. 

{  3650.    Property,    how    listed  —  Assessment-  §  3669a. 

book.  §  3669b. 

f  3651.     Index  to  assessment-book.  §  3669c. 

%  3652.     Assessment-book,    when    completed — 

Affidavit.  S  3669d. 

1 3653.     Certified    copies    of    assessment-book  §  3669e. 
for    cities,    towns,    irrigation    dis- 
tricts, etc.,  on  request.  §  3670. 

f  3654.     Assessment-book,  etc.,  to  be  delivered 

to  clerk  of  supervisors — Notice  of  §  3670a. 
meeting  to  equalize  assessments. 

{  3655.     Statement  by  assessor  to  state  board  §  3670b. 

of  equalization — To  show  what.  §  3670c. 

1 3656.     Penalty   for   failure   of  assessor   to  §  3671. 

eomplete       assessment-book       and  §  3671a. 

transmit .  statement.  S  3671b. 

I  3657.     Persons  claiming  ownership  of  prop-  §  3671c. 
erty  and  desiring  to  be  assessed. 

I  3658.     Supervisors  to  furnish  assessor  with  §  3671d. 

maps,  books,  etc.  Sec.  38. 

I  3658a.  OflScial  map  of   additions  to   city — 

Assessment  in  reference  to.  Sec.  39. 
Pol.  C. — 80                                                                   1205 


Duty  of  surveyor-general  in  relation, 
to  lands  sold  state. 

When   assessor   liable    for    taxes   on. 
unassessed  property. 

District  attorney  to  prosecute  assess^ 
or  for  unpaid  taxes,  when. 

Judgment,     when     entered     against 
assessor. 

Water    ditches    and    toll-roads,    how 
assessed. 

Taxes  for  state  purposes. 

Public  utilities  to  pay  state  tax. 

Tax  on  gross  premiums  of  insurance^ 
companies. 

Tax  on  bank  stock. 

Assessment  of  tax  on  franchise. 

Municipal  franchises  and  privileges* 

"Gross  receipts  from  operation*'  de- 
fined. 

"Operative  property." 

Annual  report  by  companies. 

Notice  by  assessor   of   property   re- 
garded as  non-operative. 

Report  by  insurance  commissioner. 

Statement  by  bank. 

Report  on  corporations  by  secretary 
of  state. 

Report  by  holders  of  franchises. 

Report  by  assessor  or  auditor. 

Estimates  by  state  board  of  equali-^ 
zation  when  no  report  furnished. 

Extension  of  time  for  report. 

Assessment  and  levy  of  taxes. 

Record  of  assessments  for  state  taxes.. 

Taxes  payable,  when. 

Taxes   lien    on   property    and   fran- 
chises. 

Taxes  paid  to  state  treasurer. 

Action  for  recovery  of  taxes. 

Reassessment. 

Suspension   of '  corporate  powers   oik 
failure  to  pay  taxes. 

Procedure  for  relieving  forfeiture. 

Powers  of  state  board  of  equaliza- 
tion. 

Equalization  of  assessments  on  real" 
estate  of  banks. 

Equalization  of  assessments  on  reat 
estate  of  insurance  companies. 

Segregation  by  assessor. 

Money  credited  to  what  fund. 

Reimbursement  of  counties  until  1918.. 

Expenses  of  county  treasurer. 

Reimbursement  of  districts. 

Tax  to  meet  deficiency  in  state  reve* 
nue. 

Laws  in  effect. 

Legislative  construction  —  Substitute- 
act. 

In  effect,  when. 


f  M27 


HOW    PROPBRTY    ASSBSSBDN^IIf    GENBRAU 


[Ft.  in. 


§3627.  PROPERTY,  HOW  ASSESSED.  All  taxable  property  must  be 
assessed  at  its  full  cash  value.  Land  and  improvements  thereon  shall  be  sep- 
arately assessed.  Cultivated  and  uncultivated  land,  of  the  same  quality,  and 
similarly  situated,  shall  be  assessed  at  the  same  value. 

History:  Enacted  March  12,  1872;  amended  March  22,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  6;  March  7,  1881,  Stats,  and  Amdts.  1881. 
p.  57;  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  688,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  169;  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  428.  In 
effect  July  27,  1917. 

I.  CoBMtmetloii. — ^Under  the  definition  of 
property,  a  leasehold  may  be  property  for 
certain  purposes  but  not  for  the  purpose  of 
taxation  notwithstanding:  the  fee  is  owned 
by  the  state.     A  leasehold  Interest  in  sub- 

ASSESSMENT  OF  PROPERTY,  HOW 

ASSESSED. 

I.  Assessment  of  Property. 

II.  Mortgage  Interest — Assessment  or. 
IIL  Pleading  and  Practigb. 

L  Assessment  of  Property. 

1.  As   to   construction   of   section — ^Deed 

of  trust. 

2.  Same — Mortgage  as  interest  in  land. 

3.  Same — ^Word  '*  assessed.  * ' 

4.  Adverse    possession — Payment   of   tax 

levied. 

6.  "Assessed"  —  Distinguished     from 
'  *  levied. ' ' 

6.  ''Assessment'' — Includes  all  steps  in- 

volved in  imposing  tax. 

7.  Same — Function  of   executive  depart- 

ment. 

8.  Creation  of  new  county  —  Apportion- 

ment of  taxes. 

9.  Description  of  mortgage  —  Sufficiency 

of. 

10, 11.  Description  of  land — Rule  as  to. 

12.  Discrepancy  in  number  of  acres  —  In 

different  assessments. 

13.  Franchise — Assessment  of. 

14.  Same — Ascertainment  of  value. 

15.  Interest  of  owner  and  holder  of  re- 

corded mortgage. 

16.  Irregularities  —  In     the     absence     of 

fraud. 

17.  Omission  of  assessor  to  assess,  effect 

of. 

18.  One   assessment   only   for   fiscal   year 

permitted. 

19.  Payment  to  'relieve  title  of  cloud. 

20, 21.  Payment    of    taxes    upon    land  —  En- 
forced only  by  sale  of  land. 

22.  Presumption — That  assessor  discharges 

official  duty. 

23.  Proceedings  are  stricti  juris. 

24.  Remedy  for  error  of  judgment  of  as- 

sessor. 

25.  Savings-bank  deposits^  how  assessed. 


merged  lands  belonging  to  the  state  can  not 
be  taxed  to  the  lessee. — San  Pedro,  L.  A. 
&  S.  Ia  R.  Co.  V.  Los  Angeles,  City  of.  16T 
Cal.  426,  62  L.  R.  A  (N.  S.)  991.  189  Pao. 
1071. 

26.  Shares  of  stock — ^Method  of  ascertain- 

ing value. 

27.  Situs  of  property — How  determined. 

28.  Same  —  Railroad    bonds    executed    by 

foreign  corporation. 

29.  Two  cash  valuations  not  authorized. 

n.  Mortgage  Interest — ^Assessicent  of. 

30y31.  Constitutional    provisions    relating    to 
mortgage  security. 

32.  Obligation  to  pay  taxes  upon — ^Assign* 

ment  of  mortgage. 

33.  Personal  obligation  of  mortgagee. 

34.  Payment    of    mortgage-tax  —  Between 

assessment  and  levy. 

35.  Right  of  redemption  —  Under  former 

constitution. 

36.  Permissive  provisions  of  statute. 

37.  Refunding  of  taxes  upon  mortgage-* 

Action  against  mortgagee. 

in.  Pleading  and  Practice. 

38.  Court  can  not  review  decision  of  as- 

sessor— As  to  value  of  "capital." 

39.  Date  of  assessment — Question  of  fact* 

40.  Judgment,  when  erroneous. 

41.  Writ  of  mandate — To  eompel  making 

assessment. 

See,  also,  ante,  ||  8606-3617  and  notes. 
A«    to    arbitrary    aMiewuaeMt»    see,    post, 
I  3633  and  note. 

A«    to    ■— eo«mMit-book»   form    of,   iMdoz^ 

etc.,  see,  post,  ||  8660,  8651  and  notes. 

A«  to  Initial  lettem,  «bbreTl«tloMi»  etc., 
!■  description  of  land,  see,  post,  |  3884  and 
note. 

As    to    laads    aad    improvemeata    deflaed* 

see.  ante,  |  3617  and  note. 

Aa  to  mlirratory  ato«k,  act  rolatlas  to 
aMeaameat  of,  see  Hennlngr's  Oeneral  Laws, 
3d  ed.,  p.  8318  and  notes. 

\-t    to   rorlamatlon   dlatrleta,   aaaeaaaieMta 

of,  see,  ante,  f  i  3466-3462  and  notes. 

Aa  to  BCliool  tazea*  levy  and  collection  of» 

see  Hennlngr's  General  Laws,  8d  ed.,  p.  2884, 
and,  ante,  H  1830-1839  and  notes. 
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Aa  to  Bltas  of  property  for  parposeo  of 
taxation^  see  notes,  56  Am.  Pec.  522;  62  Am. 
St.  Rep.  448;  1  L.  R.  A.  237;  2  L.  R.  A.  188; 
16  L.  R.  A.  729;  20  L.  R.  A.  151;  32  L.  R.  A. 
439;  34  L.  R.  A«   232,  810. 

Aa  to  <^alao''  aad  **taU  eaah  Talne,"  meaa- 

iBff  of»  see,  ante,  i  3617,  subd.  5  and  note. 

L      ASSESSMENT    OF    PROPERTY. 

1.  Aa  to  eoaatrvctioa  of  aectloB— Deeds 
of  traat.^ — ^This  section,  section  3617.  ante, 
and  section  8629,  post,  in  referring:  to  deeds 
of  trust,  can  not  be  understood  as  referrlngr 
only  to  trusts  for  an  immediate  sale,  such  as 
made  for  benefit  of  creditors  whose  debts 
are  due.  The  sections  must  be  understood 
and  are  to  be  explained  only  as  referring:  to 
existing  property,  and  not  something:  which 
misht  be  thereafter  brougrht  into  existence 
under  future  laws. — Sacramento  Bank  v 
Alcorn,  121  Cal.  379,  384,  53  Pac.  813. 

2.  Same— -Mortflrave  aa  Interest  la  laad. — 
Under  provision  of  article  XIII  of  section  4 
of  constitution,  in  part  the  same  as  this 
section  of  code,  mortgragre  is  assessable  and 
taxable  as  an  interest  In  land  and  not  other- 
wise.— ^Doland  v.  Mooney,  72  Cal.  34,  36,  13 
Pac.    71. 

S.  Same — ^Word  '^asaeaaed.'* — Provision  of 
this  section  that  all  taxable  property  be 
"aaseased"  at  its  cash  value  refers  to  assess- 
ment of  property,  and  is  an  act  entirely 
different  from  an  assessment  of  "taxes" 
upon  property.  It  means  valuation  of  prop- 
erty as  basis  for  determining  rate  of  tax  to 
be  subsequently  levied,  and  for  computing 
amount  of  tax  to  be  paid  for  each  piece  of 
property  (dls.  op.). — Allen  v.  McKay,  120 
Cat  332,  340,  52  Pac.  828. 

See.  this  note,  pars.  6,  7,  for  holding  in 
main    decision. 

4.  Adverse  poaaeaaloiid — Occupant  of  land 
claiming  title  by  adverse  possession  is  re- 
quired to  pay  only  taxes  assessed  and  levied 
on  the  land  while  he  Is  in  possession. — Allen 
V.  McKay,  120  Cal.  332,  334,  52  Pac.  828. 

Aa  to  adverae  posacaaloo  of  loads,  pay- 
meat  of  tazea  aa  element  of,  see  Kerr*s  Cyc. 
Code  Civ.  Proc,  2d  ed..  {  325  and  note. 

5.  MAaaeaaed"  —  Distlagnlahed  from  lev- 
ied.**— The  word  "assessed"  refers  to  act  of 
assessor  in  making  assessment,  while  word 
•^levied"  refers  to  act  of  board  of  supervi- 
sors In  making  levy. — Allen  v.  McKay,  120 
Cal.   S32,  334,  52  Pac.  828. 

9,  <<Aaaeaament'>  —  iaelndea  all  steps  In- 
volved la  tmposlBs  tax  upon  property. — San 
Luis  Obispo  V.  Pettit,  87  Cal.  499,  503.  25  Pac 
694.  See  Allen  v.  McKay,  120  Cal.  332,  334, 
340,   62  Pac.  828. 

7.  Same — Is  fanetlon  of  exeentive  depart- 
^lont  of  government. — Clunie  v.  Siebe,  112 
CaL  593,  597,  44  Pac.  1064. 

S^  Creation  of  new  eonnty  —  Apportlon- 
sieat  of  taxea« — Taxes  upon  railroads  are 
payable  after  division  to  county  in  which 
roadbed    was   Included    at    time    when    lier 
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under  valid  assessment  attached  to  prop- 
erty.— County  of  San  Diego  v.  Riverside, 
126  Cal.  496,  500,  58  Pac.  81.  See  County  of 
Orange  v.  Los  Angeles,  114  Cal.  390,  46 
Pac.   173. 

9.  Description   of  mortflrage  ^  Safflcleney 

of  upon  assessment  thereof. — See  Doland  v. 
Mooney,  72  Cal.  34,  35,  13  Pac.  71. 

10.  Description  which  wonid  snfllce  in  an 

agrreement  to  convey  or  in  deed,  may  be 
bad  in  an  assessment. — ^Miller  v.  Williams, 
135  Cal.  183,   185,  67  Pac.  788. 

11.  Land  must  be  described  with  partic- 
ularity sufficient  to  afford  owner  means  of 
identification  and  not  to  mislead  him. — Do- 
land V.  Mooney,  72  Cal.  34,  36,  13  Pac.  71. 

12.  Dlscrepaaey  In  number  of  acres— A  p- 
pearlag  In  different  assessments  from  that 
stated  in  patent  of  lands  is  not  material 
where  description  In  assessment  is  given  by 
boundaries. — Baldwin  v.  Temple,  101  Cal 
396,  400,  35  Pac.  1008. 

18.  Franchise— -Asaessment  oU — Under  the 
system  of  taxation  provided  by  the  Califor- 
nia statutes,  as  construed  by  the  supreme 
court,  all  the  intangible  property  of  a  cor- 
poration, including  its  good  will  or  dividend 
or  profit-earning  power,  may  be  Included 
in  the  assessment  of  its  franchise. — Crocker 
v.  Scott,  149  Cal.  591,  87  Pac.  102. 

14.  Same  >- Ascertainment  of  value. — The 

value  of  a  corporate  franchise  is  to  be  as- 
certained by  deducting  from  the  aggregate 
market  value  of  the  shares  of  stock  of  the 
corporation  the  value  of  its  tangible  prop- 
erty.— Crocker  v.  Scott,  149  Cal.  591,  87 
Pac.  102. 

15.  luterest  of  owner  and  holder  of 
recorded  mortgage  of  land  is,  for  purposes 
of  taxation,  an  interest  in  the  land. — ^Wil- 
liam  Ede  Co.  v.  Heywood,  153  Cal.  615,  96 
Pac.    81. 

16.  Irregnlarltlea  —  In    the    abaenee    of 
frand,  mere   irregularities  in   a   tax-assess- 
ment do  not  vitiate  it. — Kern   River  Co.   v 
Los  Angeles  County,   164  Cal.   751,   130  Pac 
714,   715. 

17.  Omission  of  asaeaaor  to  assess  parcel 
of  property  under  misapprehension  of  law 
will  not  invalidate  assessment-list. — People 
V.  McCreery,  34  Cal.  432,  458. 

18.  One  assessment  only  for  fiscal  year 
of  state  and  county  taxes  on  same  property 
for  same  fiscal  year  is  permitted. — Cava- 
naugh  V.  Jackson,  99  Cal.  672,  676,  34  Pac. 
609. 

19.  Payment  to  relieve  title  of  cload. — 

Payment  of  taxes  for  purpose  of  relieving 
property  from  cloud  on  title  by  person  who 
was  not  party  to  security  but  became  owner 
of  property  afterward,  does  not  entitle  him 
to  refund  of  amount  so  paid  where  such 
payment  is  made  merely  to  remove  encum- 
brance and  lien  on  property  purchased,  anr* 
cloud  to  his  title  caused  thereby. — Henry  v. 
Garden  City  B.  A  T.  Co.,  145  CaL  64.  56, 
78  Pac.  228. 
2CT 
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26.  Payment  of  taxes  apoa  laad^-Oan  be 
eafoTced  only  by  sale  of  land  in  mode  pre- 
scribed by  statute,  and  there  is  no  persona] 
obligration  upon  owner  of  land  for  tax 
levied  against  It. — ^Henry  v.  Oarden  City  B. 
&  T.  Co..  145  Cal.  64,  57.  78  Pac.  228. 

21.  Dlatlnsnlshedi  San  Gabriel  V.  U  A 
W.  Co.  V.  Witmer  Co..  96  Cal.  623,  18  L.  R.  A. 
465,  29  Pac.  600.  31  Id.  688,  holding  that 
personal  obligation  rests  upon  mortgagee 
in  favor  of  mortgagor  for  payment  of  taxes 
assessed  upon  mortgage,  and  that  if  taxes 
fare  paid  by  owner  of  land,  he  may  re- 
imburse himself  therefor  either  by  deduct- 
ing amount  from  mortgage  debt,  or  in  sep- 
arate action.     See  Angus  v.  Plum.  121  Cal. 

608,  54  Pac.  97;  McPike  v.  Heaton.  131  Cal. 
109.  82  Am.  St.  Rep.  385,  68  Pac.  179;  Cana- 
dian &  A.  M.  &  T.  Co.  v.  Boas,  136  Cal.  419, 
69  Pac.   18. 

22.  Presamptlon  —  That  asaeiiiior  dla- 
eharsed  bis  offldal  duty  in  determining 
value  of  property  to  be  assessed. — Ballerino 
v.  Mason,   83  Cal.  447,  449,   23  Pac.  630. 

23.  Proeeedlnga  are  atrlctl  Juris. — Assess- 
ment, equalization,  and  levy,  made  under 
law  pertaining  to  cities  of  fifth  class,  in- 
stead of  cities  of  fourth  class,  are  invalid 
as  to  city  of  fourth  class,  as  proceedings  in 
nature  of  assessing  property  for  purpose  of 
taxation,  and  in  levying  and  collecting 
taxes  thereon,  are  In  invitum  and  must  be 
stricti  Juris. — Dranga  v.  Rowe,  127  Cal.  606, 

609,  59  Pac.  944.  See  Perry  v.  Washburn. 
20  Cal.  318,  320;  Weyse  v.  Crawford,  85  Cal. 
196,   24   Pac.  786. 

!  24,  Remedy  for  error  of  Jndirn^ent  of 
anffeaaor  is  by  application  to  board  of  equal- 
ization.— Ballerino  ▼.  Mason,  83  Cal.  447, 
449,  23  Pac.  530.  See  San  Jose  Q.  Co.  v. 
January,  67  CaL  614. 

25.  SaTln^a-bank  deposits.  —  All  moneys 
deposited  with  savings  banks  shall  be  as- 
sessed to  banks  and  not  to  depositors. — 
People    ex   rel.    Burke    v.    Badlam,    67    CaL 

694.   602. 

26.  Sbares  of  stock— Metbod  of  aseertaln- 
Ing:  valne. — Under  the  provisions  of  this  and 
section  3617,  Political  Code,  it  is  held  that 
the  proper  method  of  ascertaining  the  value 
of  shares  of  corporate  stock  for  purposes 
of  taxation,  in  order  to  avoid  double  taxa- 
tion. Is  to  deduct  the  vmlue  of  the  corporate 
property  already  assessed  for  taxes  from 
the  full  cash  value  of  the  shares  of  stock 
of  the  company,  and  assess  the  latter  as 
of  such  cash  value  diminished  by  the  value 
of  the  property  assessed.  —  Cheeseborough 
V.  City,  etc.,  San  Francisco,  158  Cal.  559, 
668,  96  Pac.  288. 

27.  Situs  of  property  is  not  defined  in 
either  constitution  or  code,  and  is  therefore 
determined  by  application  of  recognized 
principles  of  law.  In  absence  of  statutory 
provisions  on  subject,  situs  of  all  personal 
property  follows  person  of  owner.  For  most 
Judicial  purposes  debt  or  credit  has  no  situs 
or   locality.      But    when    credits    are    made 
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subject  of  taxation,  their  locality  should  be 
referred  to  residence  of  owner. — San  Fran- 
cisco v.  Lux,  64  Cal.  481,  483,  2  Pac.  254. 
See  People  v.  Park,  28  Cal.  138,  139;  People 
V.  Holladay,  26  Cal.  800;  People  v.  Eastman, 
25  Cal.  601;  People  v.  Home  Ins.  Co.,  29  Cal. 
633;  People  v.  NUes.  35  Cal.  282;  People  v. 
Whartenby,  38  Cal.  461,  466;  Mackay  v.  San 
Francisco,  118  Cal.  392,  397,  45  Pac.  696. 

28.  Same  —  Railroad  bonds  executed  by 
forelint  corporation* — Situs  of  railroad  bonds 
held  in  this  state  and  secured  by  mortgage 
executed  by  foreign  corporation  upon  rail- 
road and  telegraph  lines,  rolling-stock,  sta- 
tions, etc.,  situated  in  foreign  territory,  is» 
for  purpose  of  taxation,  place  where  such 
bonds  are  held. — Mackay  v.  San  Francisco, 
113  Cal.  392,  397.  45  Pac.  696.  See  San  Fran- 
cisco V.  Lux,  64  CaL  481,  2  Pac.  254;  Goldgart 
V.  People  ex  reL  Qoar,  106  IlL  25;  Cleveland. 
P.  &  A.  R.  Co.  V.  Commonwealth,  82  U.  S. 
(15  Wall.)  300,  21  L.  ed.  179;  Kirtland  v. 
Hotchkiss,  100  U.  S.  491,  25  L.  ed.  558. 

29.  Two  easb  Talnatlona  of  same  piece  of 
property,  one  for  state  and  another  for 
county  purposes,  are  not  authorized  under 
this  section. — Baldwin  v.  Ellis,  68  Cal.  496, 
499,  9  Pac   652. 

II.      MORTGAQE    INTBRBST— ASSESS- 
MENT OF. 

SO.  Constitutional  provisions  relating  to 
mortflragre  seearlty.  —  Mortgage  security  is 
assessed  under  constitution  of  state,  article 
XIII,  section  4,  as  an  Interest  In  land  to 
mortgagee,  and  either  party  may  pay  tax 
thereon;  but  if  paid  by  mortgager,  it  is  pro 
tanto  payment  of  his  mortgage  debt. — 
Brown  v.  Clark,  89  Cal.  196,  202,  26  Pac.  801. 

31.  Mortgage  is  executed  in  view  of  con- 
stitutional provisions  and  relations  spring 
up  between  mortgager  and  mortgagee,  by 
virtue  of  which  tax  is  to  be  paid  by  mort- 
gagee primarily,  but  really  by  mortgrager, 
and  when  tax  Is  thus  paid  by  mortgagee  for 
mortgager,  by  virtue  of  such  relation,  to  do 
so  is  pajrment  for  and  on  account  of  mort- 
gager and  is  as  if  made  by  him. — ^Brown 
V.  Clark,  89  Cal.  196,  208,  26  Pac.  801. 

82.     Obligation  to  pay  tax— Assignment  off 

mortffaKe.— Obligation  to  pay  tax  on  mort- 
gage interest  can  not  be  escaped  by  mere 
assignment  of  mortgage.  Personal  obllgra- 
tion  to  pay  tax  does  not  depend  upon  con- 
tinued possession  of  property  assessed  until 
after  levy  of  tax,  or  until  time  for  pay- 
ment arrives,  as  law  requires  mortgage  to 
be  assessed  to  person  who  owns  it  on  first 
Monday  of  March  of  each  year. — San  Gabriel 
V.  L.  &  W.  Co.  V.  Witmer  Co..  96  Cal.  623, 
636,  18  L.  R.  A.  466,  89  Pao.  600,  SI  Id.  688. 

8S.    Personal    obligation    of    mortgagee^ — 

By  virtue  of  constitutional  provisions,  there 
is  personal  obligation  upon  mortgagee  in 
favor  of  mortgager,  for  pajrment  of  taxes 
assessed  upon  mortgager,  and  if  these  taxes 
are  paid  by  owner  of  land,  he  may  re- 
imburse himself  therefor,  either  by  deduct* 
fng  amount  from  mortgage  debt,  or  In  sep- 
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arate  action  therefor. — San  Gabriel  Valley 
L.  &  W.  Co.  V.  Wltmer  Co.,  96  Cal.  623,  18 
L.  R.  A.  466,  29  Pac.  500.  31  Id.  588.  See 
McPike  V.  Heaton.  181  Cal.  109.  Ill,  82  Am. 
St.  Rep.  835,   63  Pac.   179. 

84.  Payment  of  mortiraKe-tax  •—  Betipreen 
date  of  aaacnaineat  and  levy. — ^It  is  duty  of 
mortgagree  and  not  of  mortgagrer  to  pay 
taxes  levied  on  mortsagre  interest,  thougrh 
constitution  and  statute  ffive  mortgragrer 
rigrht  to  pay  such  tax  and  deduct  it  from 
debt,  but  he  is  not  bound  to  do  so;  and  If 
mortgragree  dispute  tax  and  decline  to  allow 
it.  and  whole  mortgragre  debt  is  paid  oy 
mortsagrer  without  deduction  of  tax,  mort- 
sragrer,  if  afterward  compelled  to  pay  it  to 
relieve  his  property  of  lien  or  cloud,  may 
recover  amount  paid  from  mortgragree,  whose 
debt  it  is. — San  Gabriel  Valley  L.  &  W.  Co. 
v.  Witmer  Co.,  96  Cal.  628,  636,  18  L.  R.  A. 
465.  29  Pac.  500»  81  Id.  588  (Beatty.  C.  J., 
and  Paterson,  J.,  dissenting:,  and  holding: 
that  proviso  in  constitution,  article  XIII, 
section  4,  creates  a  different  rigrht  and  nec- 
essarily a  different  obligration  from  that 
which  obtains  in  absence  of  such  proviso 
and  empowers  mortgragrer  to  retain  amount 
of  mortgragree's  assessment  computed  accord- 
Ingr  to  rate  levied  during:  previous  year 
w^here  payment  was  made  after  assessment 
and  before  tax  levy). — See  Blythe  v.  Lun- 
ins.  7  Sawy.  C.  C.  604,  606,  14  Fed.  281 
(cited  in  support  of  main  opinion  and  dis- 
tinguished in   dis.   op.). 

35.  RIvht  of  redemption  —  Under  former 
conatttntlon. — The  mortg:agree  prior  to  adop- 
tion of  new  constitution  did  not  have  vested 
risht  of  exemption  from  taxation  which  ex- 
tended beyond  life  of  former  constitution. 
— ^McCoppIn  v.  McCartney,  60  Cal.  367,  371. 

Sd.     Permlaatve    provtolona    of    atatnte. — 

Statute  is  permissive  and  not  mandatory  in 
Its  terms  In  g:ivlng:  privilegre  of  deducting: 
amount  of  tax  from  mortg:ag:e  from  time  of 
payment  on  basis  of  levy  of  preceding:  year. 
It  Is  duty  of  mortgagee,  not  of  mortg:aser, 
to  pay  tax  levied  on  mortg:agre  interest;  and 
constitution  and  statute  give  mortfirag:er 
rigrht  to  pay  tax  and  deduct  it  from  debt, 
but  he  is  not  bound  to  do  so;  and  if  mort- 
S'ag:ee  dispute  tax  and  decline  to  allow  it, 
and  whole  mortgrase  debt  is  paid  by  mort- 
Sragrer  without  deduction  of  tax,  mortg:ag:er. 
If  afterward  compelled  to  pay  it  to  relieve 
Ills  property  of  lien,  may  recover  amount 
paid  from  mortsrag:ee  whose  debt  it  is. — San 


Gabriel  V.  L.  &  W.  Co.  v.  Witmer  Co..  96 
Cal.  623.  635,  18  L.  R.  A.  465,  29  Pac.  500, 
31  Id.  588.  See  Conn.  Bailey  v.  Bussingr,  28 
Conn.  455,  462.  Mass.  Nichols  v.  Bucknam. 
117  Mass.  488.  491.  Fed.  Blythe  v.  Luning:. 
7   Sawy.   C.   C.   504,   506,   14   Fed.   281. 

87.  Refaadlns  of  taxes  upon  mor^affe^ 
Action  avalnst  mortsasee. — Money  paid  by 
firsts  mortsag:ee  to  state  for  purpose  of 
redeeming:  from  tax-sale  resulting:  from  de- 
linquency of  second  mortg:ag:e  tax.  can  not 
be  recovered  from  second  mortgrag:ee  where 
such  payment  was  not  for  benefit  of  second 
mortg:ag:ee  whose  entire  interest  in  property 
had  been  taken  away  by  state  for  taxes, 
and  afterward  had  ag:aln  been  entirely 
swept  away  by  judgment  of  foreclosure 
upon  mortg:ag:e  of  first  mortg:ag:ee. — Henry 
V.  Garden  City  B.  &  T.  Co.,  145  Cal.  64,  58, 
60,  78  Pac.  228.  See  San  Gabriel  V.  L.  &  W. 
Co.  V.  Witmer  Co.,  96  Cal.  623,  18  L.  R.  A. 
465,  29  Pac.  500,  81  Id.  688. 

As  to  refandlns  of  tazea  lllesaiiy  or 
erroneously  paid*  see,  post,  ||  3804,  8819  and 
notes. 

III.      PLEADING   AND   PRACTICE. 

38.  Conrt  can  not  revle^r  declalon  of 
asaessor— As  to  valae  of  ^eapltai.'* — Court 
can  not,  as  matter  of  law,  decide  that  cap* 
ital  or  capital  stock  Is  of  no  value,  or  that 
it  does  not  belong:  to  corporation  to  which 
It  is  assessed.  It  is  duty  of  assessor  to 
decide  these  questions  and  to  ascertain 
whether  property  assessed  as  "capital"  pos- 
sesses taxable  value.  —  San  Francisco  v. 
Spring:  Valley  W.  W.,  64  Cal.  571.  574.  See 
Burrall  v.  Bush  wick  R.  R.  Co.,  75  N.  Y.  211. 

39.  Date  of  asnesament— ^nestton  of  fact 

for  jury  and  not  question  of  law  for  trial 
judgre. — Allen  v.  McKay,  120  Cal.  882,  835, 
52  Pac.  828. 

40.  Jadsrment  —  ^rben    erroneona. — Judgr 
ment   which   in   effect  compels   taxpayer  to 
pay  tax  upon  mortgrage  and  also  upon  money 
is  erroneous. — Oakland  Sav.  Bank  v.  Apple- 
g:arth,  67  Cal.  86,  89,  7  Pac.  139,  476. 

41.  Writ  of  mandate— -To  compel  naaklns 
asAeaament. — ^Writ  of  mandate  will  Issue  In 
behalf  of  the  people,  to  compel  assessor  to 
make  assessment,  where  he  falls  to  do  so, 
against  occupants  and  claimants  of  lands, 
whose  interest  therein  is  subject  to  taxation. 
— People  v.  Home  Ins.  Co.,  89  Cal.  538,  584, 
649;  People  ex  rel.  McCullouffh  v.  Shearer, 
80  CaL  645.  648. 


§  3628.  ASSESSMENT  OF  TAXABLE  PROPERTY.  Except  as  otherwise 
provided  in  the  constitution  of  this  state,  all  taxable  property  shall  be  assessed 
in  the  county,  city,  city  and  county,  town,  township,  or  district  in  which  it  is 
situated.  Land  shall  be  assessed  in  parcels,  or  subdivisions,  not  exceeding  six 
hundred  forty  acres  each ;  and  tracts  of  land  containing  more  than  six  hundred 
forty  acres,  which  have  been  sectionized  by  the  United  States  government,  shall 
be  assessed  by  sections  or  fractions  of  sections.  Land  sold  by  the  state  for 
which  no  patent  has  been  issued,  shall  be  assessed  the  same  as  other  land,  but 
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the  owner  shall  be  entitled  to  a  deduction  from  such  assessed  valuation  in  the 
amount  due  the  state  as  principal  upon  the  purchase  price.  The  assessor  must/ 
between  the  first  Mondays  in  March  and  July  of  each  year,  ascertain  the  names 
of  all  taxable  inhabitants,  and  all  the  property  in  his  county  subject  to  taxation^ 
except  such  as  is  required  to  be  assessed  by  the  state  board  of  equalization  and 
must  assess  such  property  to  the  persons  by  whom  it  was  owned  or  claimed,  or 
in  whose  possession  or  control  it  was,  at  twelve  o'clock  meridian  of  the  first 
Monday  in  March  next  preceding;  but  no  mistake  in  the  name  of  the  owner  or 
supposed  owner  of  real  property  shall  render  the  assessment  therfeof  invalid. 
In  assessing  solvent  credits,  not  secured  by  mortgage  or  trust  deed  on  real 
estate,  a  deduction  therefrom  shall  be  made  of  debts  due  to  bona  fide  residents 

of  this  state. 

History:  Enacted  March  12, 1872,  founded  on  section  18,  Act  May  17, 
1861,  Stats.  1861,  p.  422;  amended  March  22,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  7;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  311; 
May  11,  1917,  Stats,  and  Amdts.  1917,  p.  428.   In  effect  July  27,  1917. 

1.    CeMlrwetloM* — ^This  section  refers  only       of  the  owner. — ^Brusehi  y.   Cooper,  SO  CaL 
to   the   asBessment  which   Is   not   rendered      App.  682,  159  Pac.  728. 
invalid  by  reason  of  a  mistake  in  the  name 


ASSESSMENT  OP  TAXABLE  PBOPEBTY. 

I.  In  Genekal. 

II.  Fbanchises,  Lands,  etc. — ^Mistake  in 
Name  of  Ownsk. 

ni.  Pleading  and  Practicb. 

I.  In  General. 

1.  Constniction  of  section — As  to  allow- 

ance of  deduction  of  debts. 

2.  Same — As   to   joint  property-owners. 

3.  Same — As    to    mistake    in    name    of 

owner. 

4.  Same — As  to  moneys  in  litigation. 

5.  Same — ^As  to  personal-property  tax. 

6.  Same — As   to   reclamation-district   as- 

sessment. 

7,8.  Same — Amendment  of  1880. 
9.  OonBtitutionality  of  section. 

n.  Franchises,  Lands,  etc.  —  Mistake  in 
Name  of  Owner. 

10.  Abbreviation  of  name. 

11.  Same  —  Abbreviations,  initials,  etc. — 

Section  3884  added. 

12.  Assessment  of  taxes — Is  defective  as 

to  value  of  mortgage  interest,  when. 

13.  Same — Is  notice  as   to   how   property 

is  described. 

14.  Same  —  Not    made    as   prescribed    by 

statute,  is  void. 

15.  Same — On  personal  property  of  estate. 

16.  Same — ^Property  subject  to  mortgage, 

of. 

17, 18.  Same  —  Without  regard  to  mortgage 
liens. 

19,20.  Description  of  the  assessed  property. 

21.  Different  claimants  to  land — One  as- 
sessment, only. 


22, 23. 
24,  25. 

26. 
27, 28. 

29. 


32, 


30. 
31. 
33. 


34- 


36. 
37. 
38. 

39. 

40. 

41. 

42. 
43. 
44. 

45. 
46. 

47. 

48. 
49. 
50. 

51. 
52. 
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Franchise — ^Assessment  of. 

Same — ^Banking  corporation  franchise 
assessable. 

Same — Federal  franchise. 

Same — Franchise  to  furnish  water  to 
city. 

Same — Franchise  to  lay  down  pipes  in 
streets. 

Same — ^Where  assessable. 

Leasehold  of  lessee  of  tide-lands. 

Mistake  in  name  of  owner — Of  per- 
sonal property. 

Same — Of  real  property. 

Same — Where  rule  does  not  apply. 

''Principal  place  of  business" — Ques- 
tion as  to. 

Quantity  of  land — Expressed  in  acres. 

Road    district  —  Description    of    land 
must  show. 

Rule  of  idem  sonans — ^Does  not  apply 
in  making  assenments. 

"Solvent  credits" — Assessment  of. 

Tax-proceedings — ^Are  in  invitum. 

Taxable    property — Bight    to    use    of 
street  under  section  536,  Civil  Code. 

Time  for  making  assessment. 

True   name — Not  essential   to   assess- 
ment. 

Valid  assessment — Neeessaiy  as  basis 
of  tax. 

y^lue — Of  franchise. 

Same — Of  property. 

Valuation  of  property  by  asseesor — Is 
final. 

Void  assessment — Certificate  and  deed. 

When    clause    as    to    mistake    to    be 
given  effect. 


'Tit.  IX,  eh.  III.] 


ASSESSMENT  OF  PROPERTY— DV  OBNERAIi. 


§S02S 


m.  Pleading  and  Practice. 

63.  Action  to  recover  city  taxes — ^Paid  on 
money  in  condemnation  proceedingB^ 
on  deposit  with  county  treasurer. 

54.  Same — Presumption. 

55.  Complaint — Insufficient  showing  as  to 

franchise. 

56.  Equitable  defense  to  assessment. 

57.  Evidence — As  to  exorbitant  valuation. 
58y  59.  Same — Extrinsic  evidence. 

60.  Judgment  of  assessor — Not  revised  by 

courts. 

61.  Mandamus — ^Will  not  lie  to  compel  as- 

sessment of  property  for  taxation. 

See,  also,  ante,  H  8606-8617  and  notes. 

I.     IN  GENERAL. 

Afl  to  a««e«ilnff  mllroada,  maner  of,  see, 
post,  ii  3664,  8665  and  notes. 


Aa  to  aaacasBieMt  by  reclamation  distrlet, 
infrcd  to   he   made  to   ''o^rner^   of   traet, 
see,  ante,  i  8461  and  note. 

As   to   daty   of   assessor,   under    this   and 
other  seetlons,  see,  post,  i  3686  and  note. 

As  to  fraaehlses  sahjeet  to  taxatloa«  see, 
ante,  I  8617,  subd.  1  and  note. 


As  to  possessory  Interest  In  lands,  snhjeet 
to  taxation,  see,  ante,  I  3607  and  note. 

1.  Constrvetlon  of  section— As  to  allo^r- 
nnee  of  deduction  of  debts. — It  is  clear  that 
the  framers  of  the  constitution  of  this  state, 
with  the  question  before  them,  deliberately 
decided  to  allow  deductions  from  debts  se- 
cured by  liens  on  personal  property  by  pro- 
hibiting deductions  only  in  the  case  of  debts 
secured  by  liens  on  real  property,  which 
liens  were  to  be  treated  as  an  interest  in 
the  property  aflTected.  and  as  to  which  Hens 
an  entirely  difTerent  scheme  of  taxation  was 
declared.  And  thus  the  holder  of  solvent 
credits  secured  by  collateral  security  or 
personal  property  is  entitled  to  deduct  from 
the  amount  of  his  assessment  thereon  the 
amount  of  his  indebtedness  to  bona  fide 
residents  of  this  state. — Bank  of  Willows 
V.  County  of  Glenn,  155  Cal.  852,  858,  101 
Pac  18. 


2.     Same-— As  to  Joint  property-o^rnei 

Section  888  of  Code  of  Civil  Procedure,  pro- 
vidingr  that  where  two  or  more  persons 
transact  business  under  common  name,  as- 
sociates may  be  sued  by  common  name,  and 
Juderment  shall  bind  Joint  property  of  all 
associates,  etc..  does  not  vary  term  of  this 
section  by  which  assessor  must  assess  such 
property  to  persons  who  own,  claim,  or 
have  possession  or  control  thereof. — ^Hearst 
▼.  EKRlestone,  55  Cal.  865,  867. 


9nme  — As    to    mistake    In    name    off 

ler. — The   theory   of   the   provision    that 

mistake  In  the  name  of  the  owner  is  imma- 
terial is  that  the  owner  must  be  charged 
with  knowledge  of  the  property  which  he 
owns,  that  it  is  his  duty  to  list  the  same 
for  assessment  and  to  see  that  he  pays  the 


taxes  thereon,  and  that  when  endeavoring 
to  ascertain  the  amount  of  his  tax  he  must 
search  until  he. finds  his  property — ^if  not  In 
his  own  name,  then  in  such  name  as  the 
assessor  has  listed  it. — ^Webster  v.  Somer, 
159  Cal.  459,  114  Pac.  575. 

As  to  ^rhen  clanse  as  to  mistake  Is  to  be 
Klven  effect,  see  par.  52,  this  note. 

4.     Same— As    to    moneys    In    litigation. — 

This  section  does  not  apply  to  assessment  of 
personal  property  or  money  in  litigation  In 
hands  of  receiver  or  clerk  under  order  of 
court  pending  result  of  litigation. — City  of 
San  Luis  Obispo  v.  Pettit,  87  Cal.  499,  502, 
25  Pac.  694.  See  Lake  Co.  v.  Sulphur  Bank 
Q.  S.  Mln.  Co.,  66  Cal.  17,  4  Pac  876. 

B.     Same— -As  to  personal-property  tax. — 

Provision  as  to  mistake  in  name  of  owner 
in  section  has  no  application  to  assessment 
of  personal  property. — ^Houser  &  Haines 
Mfg.  Co.  V.  Hargrove,  6  CaL  Unrep.  884,  59 
Pac.    947,   949. 

6.  Same— -As  to  reclamatlon-dlstrlet  as- 
sessment.— Provision  in  this  section  that  no 
mistake  in  name  of  owner,  or  supposed 
owner,  of  real  property,  shall  render  assess- 
ment thereof  invalid,  has  no  application  to 
an  assessment  by  reclamation  district. — 
Weinreich  v.  Hensley,  121  Cal.  647,  660,  54 
Pac.  254.  See  Lake  Co.  v.  Sulphur  Bank 
Q.  S.  M.  Co.,  66  Cal.  17,  4  Pac.  876;  Qwynn 
V.  Dierssen,  101  Cal.  568,  86  Pac.  108. 

7.  Same  —  Amendment  of  ISSa. — Prior  to 
adoption  of  clause  in  amendment  of  1880 
"that  no  mistake  in  the  name  of  the  owner, 
or  supposed  owner,  of  real  property  shall 
render  the  assessment  thereof  Invalid,"  de- 
fendant, sued  for  tax  assessed  to  "unknown 
owners,"  was  not  permitted  to  prove  that 
assessor  might,  with  more  diligence,  have 
ascertained  the  real  owner  of  property. — 
Lake  Co.  v.  Sulphur  Bank  Q.  S.  Min.  Co.,  66 
Cal.  17,  4  Pac.  876;  Landregan  v.  Peppln. 
86  Cal.  122.  124.  24  Pac.  859. 

8.  Assessment  made  in  year  of  1880,  and 
prior  to  amendment  of  1880,  providing  that 
mistake  in  name,  or  supposed  name,  of 
owner  of  real  property,  shall  not  render  as- 
sessment invalid,  held  that  it  was  for  de- 
fendants, claiming  under  tax-deed,  to  af- 
firmatively establish  that  valid  assessment 
was  made,  but  such  valid  assessment  is  not 
made  out  where  sale  was  made  prior  to  time 
when  amendment  to  statute  went  Into  ef- 
fect.— Pearson  v.  Creed,  69  Cal.  638,  539,  11 
Pac.  56.  See  'Kelsey  v.  Abbott,  18  Cal.  609 
617;  People  v.  Sneath,  28  Cal.  612.  615;  Craw- 
ford V.  Schmidt,  47  Cal.  617;  Hearst  v.  Eg- 
glestone,  55  Cal.  866,  866;  Lake  Co.  v.  Sul- 
phur Bank  Q.  8.  Min.  Co..  66  Cal.  17,  4  Pac. 
876,  decided  on  facts  occurring  after  amend- 
ment became  operative. 

S.     Constltvtionallty      of      section.  —  The 

question  as  to  constitutionality  raised  but 
not  decided,  as  being  immaterial. — Stockton 
Gas.  &  El.  Co.  V.  San  Joaquin  Co.,  148  Cal. 
316,  83  Pac.  54;  San  Francisco  v.  Oakland 
Water  Co.,  148  Cal.  882,  88  Pac.  61. 
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II.      FRANCHISES.     LANDS,     ETC.  —  MIS- 
TAKE  IN  NAME  OF  OWNER. 


10.  Abbrevlstton  of  nattie*— Assessment 
to  "Sulphur  Baivks  Q.  S.  M.  Ci.,  F.  Fiedler 
Agt./*  where  there  Is  no  evidence  to  show 
that  "Sulphur  Bank  Quicksilver  Mining 
Company"  was  called,  or  called  itself  by 
such  abbreviated  name,  held  that  court  can 
not  identify  name  to  which  personal  prop- 
erty was  assessed  as  an  abbreviation  of 
name  of  owner,  even  If  aaaessment  by  an 
abbreviated  name  would  be  valid. — ^Lake  Co. 
V.  Sulphur  Bank  Q.  S.  Min.  Co.,  66  Cal.  17, 
21,  4  Pac.  876. 

11.  Same  «- AbbrevlatloMS,  InltlalMy  ete«-« 
Section  S884  added. — See,  post,  9  3884  and 
note,  added  to  code  since  decision  in  L*ake 
Co.  v.  Sulphur  Bank  Q.  S.  Min.  Co.,  66  Cal. 
17,  21,  4  Pac.  876. 

12.  AsiieMinioat  of  taxea— Is  defective  mm 
to  valne  of  mortirave  latercat  In  land  where 
such  value  can  only  be  ascertained  by  tak- 
ing three  separate  assessments  of  taxpayer, 
and  his  two  mortgagees  together  as  one, 
and  deducting  value  of  two  mortgage  in- 
terests.— ^Knott  ▼.  Peden,  84  Cal.  299,  303,  24 
Pac.  160. 

Aa  to  eqnltable  defenae  to  aaaeaameat,  see 

par.   66,  this  note. 

As  to  void  aaaeaament*  see  par.  51,  this 
note. 


18.  Same— -la  aotlee  aa  to  hovr  property 
la  deaerlbed  where  it  puts  party  upon  In- 
quiry as  to  facts. — San  Diego,  L.  &  T.  Co.  ▼. 
La  Presha  School  Dist.,  122  Cal.  98.  101,  54 
Pac.  528. 

Aa   to    deaerlptloa    of   property   aaaeaaedt 

see  pars.  19,  20,  this  note. 

14.  Same  ^-^  Not  nuide  aa  preaerlbed  by 
atatvte  la  void. — City  of  San  Luis  Obispo  v. 
Pettit,  87  Cal.  499,  502.  25  Pac.  694.  See 
Grotefend  v.  Ultz,  53  Cal.  666;  Qrimm  v 
O'Connell,  54  Cal.  522;  Hearst  v.  Egglestone, 
55  Cal.  865,  867;  Brady  v.  Dowden,  59  Cal.  51; 
Bosworth  V.  Webster,  54  Cal.  1,  27  Pac.  786; 
Daly  V.  Ah  Qoon,  64  Cal.  512,  2  Pac.  401; 
Klumpke  v.  Baker,  68  Cal.  559,  10  Pac. 
197;  Welnreich  v.  Hensley,  121  Cal.  647.  669, 
54  Pac.  254;  Houser  &  Haines  Mfg.  Co.  v. 
Hargrove,  6  Cal.  Unrep.  884.  59  Pac.  947,  949. 

15.  Same— Oa  peraoaal  property  of  estate 

is  not  rendered  Invalid  by  mere  fact  that 
inventory  of  estate  had  not  been  filed  in 
court  on  first  Monday  of  March,  date  upon 
which  assessment  was  based. — San  Franciscc 
v.  Pennie,  93  Cal.   465,  473.  29  Pac.  66. 

16.  Same— Property  subjeet  to  mortgairer 

of,  and  mortgage  Itself,  are  governed  by 
rule  stated  and  laid  down  In  article  XHI. 
section  4.  constitution  1879. — Knott  v.  Peden, 
84  Cal.  299,  301.  24  Pac.  160. 

17.  Same— IKVltbont  regard  to  mortgage 
Ilena  are  Told. — ^Knott  v.  Peden,  84  Cal.  299, 
803,  24  Pac  160. 

18.  Overruled  in  effect  in  Henne  v.  County 
of  Los   Angeles,   129   Cal.   297,   298,    61    Pac. 


1081,  and  in  Palomares  L.  Co.  v.  County  of 
Los  Angeles,  146  Cal.  580,  585,  80  Pac.  931. 
where  it  Is  held  that  failure  of  assessor  to 
deduct  amounts  due  on  mortgage  does  not 
render  assessment  void. 

19.  DeaerlptloB  of  the  aaaeased  property. 
— ^Whether  property  may  have  been  classed 
under  any  one  or  all  of  heads  "money 
loaned,"  "solvent  debts,"  "capital  stock  of 
corporation,  etc.,  doing  business  or  having 
an  office  in  this  state."  or  "other  property 
not  real  estate,"  it  is  sufficiently  described 
in  assessment  as  "moneys  and  bonds  depos- 
ited as  per  statute." — People  y.  Home  Ins. 
Co.,   29  Cal.  588,   634,  549. 

Aa  to  aaaeaameot  belog  aotlee  aa  to  ho^v 
property  deaerlbed.  see  par.  18.  this  note. 

Aa  to  reqalremeat  tbat  deserlptloa  abovr 
road  district,  see  par.  40,  this  note. 

20.  Description  as  follows:  "W.  fractional 
Vk  and  the  S.  E.  M  of  (mine)  section  5, 
township  13.  range  7,  436  Acres,  all  of  frac- 
tional section  6.  township  13,  range  7,  133 
acres."  held  sufficient  description  of  mine. 
— ^Lake  Co.  v.  Sulphur  Bank  Q.  S.  Min.  Co., 
66  Cal.  17,  22,  4  Pac.  876. 

21.  Different  dalmaata  to  laad^Oae  aa- 
aeaameot, oaly. — Assessor  has  no  authority 
to  make  more  than  one  assessment  upon 
same  parcel  of  land,  even  though  different 
claimants  may  return  it  to  assessor  in  their 
lists. — Cavanaugh  y.  Jackson,  99  CaL  672, 
675,  34  Pac.  509. 

22.  Fraachlae— Assessmeat  of. — Franchise 
to  be  a  corporation  and  franchise  actually 
exercised  are  to  be  distinguished  in  levying 
assessment  in  those  cases  where  the  works 
and  active  business  of  a  corporation  are  in 
one  county,  city,  etc.,  granting  the  fran- 
chise or  privilege  (as  in  case  of  a  water 
company  which  has  been  granted  a  fran- 
chise to  use  the  streets  to  lay  down  mains 
serves  residents  with  water,  and  charges 
therefor),  and  the  office  or  principal  place 
of  business, — that  is,  the  place  from  which 
the  works  or  active  business  is  directed. — 
is  located  in  another  county;  in  this  case 
the  corporation  may  be  taxed  upon  its  cor- 
porate franchise,— or  right  to  be  a  corpora- 
tion,— ^in  the  county  in  which  the  corpo- 
ration has  its  principal  office  and  place  of 
business,  and  from  which  it  directs  the 
active  operations  in  such  other  county,  and 
upon  the  franchise  it  actually  exercises  in 
the  other  county,  city,  etc.,  in  such  other 
county. — San  Francisco  v.  Oakland  Water 
Co..  148  Cal.  831,  83  Pac.  61.  See  Stockton 
Gas  &  Elec.  Co.  v.  San  Joaquin  County,  148 
Cal.  313.  7  Ann.  Cas.  511,  5  Ia  R.  A.  (N.  S.) 
174,    83    Pac.   54. 

As  to  valnatloB  of  fraacblae.  see  par.  48, 
this  note. 

28.  It  Is  presumed  that  when  franchise 
of  corporation  is  assessed  in  county  where 
its  principal  place  of  business  is  situated, 
that  everything  is  Included  which  was  at- 
tempted to  be  included  under  assessment  in 
another  county,  under  head  of  "franchise.** 
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— Spring:  Valley  W.  W.  v.  Barber,  99  Cal.  86, 
S8.  21  L*.  R.  A.  416,  33  Pac.  736. 

2B4.  Same— Banking  eorporatloa  franeblae 
aaacMiable. — Corporate  franchise  of  banking 
corporations  is  assessable  as  property,  and 
must  be  assessed  to  corporations  instead  of 
members  or  stockholders,  inasmuch  as 
stockholders'  shares  are  simply  an  Interest 
in  property  held  by  corporation,  and  assess- 
ment of  all  property  of  corporation  covers 
everything:  represented  by  certificate. — Bank 
of  California  v.  San  Francisco,  142  Cal.  276, 
282,  100  Am.  St.  Rep.  130,  75  Pac.  832.  See 
People  ex  rel.  Burke  v.  Badlam,  57  Cal.  694. 

25.  Banking  corporation  franchise  is  as- 
sumed to  belong  to  corporation  and  not  to 
stockholders,  and  is  not  assessable  because 
It  has  no  ascertainable  value  under  rule 
prescribed  by  state  constitution  and  statute 
for  determining:  assessable  value.  It  can 
not  be  transferred  by  owner,  nor  seized  and 
sold  under  execution  or  other  operation  of 
law,  and  is  not  in  any  way  vendible  (Mc- 
Farland,  J.,  and  Beatty,  C.  J.,  dls.  op.). — 
Bank  of  California  v.  San  Francisco,  142  Cal. 
276.  290,  291,  100  Am.  St.  Rep.  180,  75  Pac^ 
SSS. 


Same  Federal  fraacliliie. — As  to  as- 
sessment and  taxation  of  the  federal  fran- 
chise of  the  Western  Union  Telegraph  Com- 
pany, see,  post,  I  8665  and  note. 

27.  Same— -Franclilse  to  fnrnliih  crater  to 

€AtT4 — Franchise  to  lay  down  pipes  in  streets 
of  city,  and  collect  rates  for  water  furnished 
city,  or  Its  inhabitants,  is  taxed  in  same 
manner  as  when  vested  in  individuals. — 
Spring  Valley  W.  W.  v.  Schottler,  62  Cal. 
69,  109. 

28.  Right  of  way  through  one  county, 
owned  by  corporation  for  purpose  of  laying 
and  operating  pipe-lines  for  supplying  water 
in  another  county,  does  not  constitute  fran- 
chise assessable  in  former  county;  but  such 
franchise  is  assessable  only  in  county  where 
principal  place  of  business  of  such  corpora- 
tion is  situated. — Spring  Valley  W.  W.  v 
Barber.  99  Cal.  86,  88,  21  L.  R.  A.  416,  33 
Pac.  785. 

29.  Same— Fraaehlse  to  lay  down  pipes 
la  streets*  highways,  and  alleys  of  city,  and 
to  collect  rates  for  water  furnished,  is  fran- 
chise and  taxable  as  such. — Spring  Valley 
'W.  W.  V.  Schottler,  62  Cal.  69,  108.  See  San 
Francisco  v.  Spring  Valley  W.  W.,  48  Cal. 
493:  San  Jose  Gas  Co.  v.  January,  57  CaL 
ei4,  €16. 

As  to  rtglit  to  ase  mtreetm  betag  taxable 

r,  see  par.  44,  this  note. 


SO.  Same  — Where  asseosable^ — Real  and 
personal  property  owned  by  corporation  and 
used  In  connection  with  its  business  of  sup- 
plying city  of  San  Francisco  with  water, 
may,  so  far  as  such  real  and  personal  prop- 
erty Is  situated  in  another  county,  be  taxed 
in  such  other  county,  but  mere  ownership 
of  water  pipe  in  another  county  does  not 
create   franchise   assessable    in    such    other 


county. — Spring  Valley  W.  W.  v.  Barber,  99 
Cal.  36,  38,  21  L..  R.  A.  416,  33  Pac.  735. 

31«  Leasehold  of  lessee  of  tide-lands  from 
the  state,  not  being  separately  assessed, 
does  not  render  void  every  levy  against 
private-owned  property  which  is  leased  to 
another,  and  there  is  no  separate  assess- 
ment of  the  leasehold  thereof,  in  view  of 
the  provisions  of  the  above  section. — San 
Pedro  L.  A.  &  S.  Ll  R.  Co.  v.  City  of  Los 
Angeles,  180  Cal.  18,  179  Pac.  398. 

82«  Mistake  la  name  of  o^rnev^— Of  per- 
sonal property. — Provision  of  code  that  "no 
mistake  in  the  name  of  the  owner,  or  sup- 
posed owner,  of  real  property,  shall  render 
the  assessment  thereof  invalid,"  does  not 
apply  to  personal  property. — City  of  San 
Luis  Obispo  V.  Pettit,  87  Cal.  499,  602,  25 
Pac.  694. 

83.  Personal  property  must  be  assessed  to 
owner,  and  assessment  of  such  property 
to  any  person  other  than  owner  is  abso- 
lutely void. — ^Lake  Co.  v.  Sulphur  Bank  Q.  S. 
Min.  Co.,  66  Cal.  17,  21,  4  Pac.  876.  See 
Kelsey  v.  Abbott,  18  Cal.  609;  Smith  v. 
Davis,  80  Cal.  586;  Blatner  v.  Davis,  82  Cal. 
328;  People  v.  Whipple,  47  Cal.  691;  Craw- 
ford V.  Schmidt,  47  Cal.  617,  618. 

St4.  Same-— Of  real  property. — Assessment 
made  to  "Bscondido  Seminary*'  instead  of 
"Regents  of  the  Escondido  Seminary"  is  not 
invalid. — Escondido  H.  S.  Dlst.  v.  Escondido 
Sem.,  130  Cal.  128,  182,  62  Pac.  401. 

36.  Assessment  made  to  "Caster  o"  is 
invalid  against  own6r  whose  name  was 
"Castro." — Emeric  v.  Alvarado,  90  Cal.'  444. 
466,  27  Pac.  366.  See  Smith  v.  Davis,  30 
Cal.  636:  People  v.  Whipple,  47  Cal.  691; 
Crawford  v.  Schmidt,  47  Cal.  617;  Lake  Coun- 
ty V.  Sulphur  Bank  Q.  S.  Min.  Co.,  66  Cal.  7, 
4  Pac.  876. 

36.  Assessment  to  "William  Mlnto  &  Co," 
held  binding  upon  "William  Minto,"  owner 
of  land,  and  tax-deed  made  under  such  as- 
sessment held  valid. — ^Landregan  v.  Peppin, 
86  Cal.  122,  24  Pac.  859;  Escondido  H.  S.  Dist. 
V.  Escondido  Sem.,  180  Cal.  128,  132,  62 
Pac.   401. 

S7.     Same— IVhen   rule   does   not   apply^ — 

Provision  that  mistake  in  the  name  of  owner 
is  immaterial  can  not  be  held  to  apply  to 
a  case  where  a  mortgage  Is  wrongfully  as- 
sessed against  certain  land. — ^Webster  v. 
Somer,  169  Cal.  469,  114  Pac.  675. 


38.  <<Princlpal  plaee  of  baslne«a'«- 
tloB  as  to,  in  case  of  Stockton  Oas  and 
Electric  Company,  raised  but  not  decided, 
being  held  to  be  immaterial  in  view  of  pro- 
visions of  section  10,  article  XIII  of  the  con- 
stitution (McFarland,  J.,  dis.).  —  Stockton 
Gas  &  El.  Co.  V.  San  Joaquin  Co.,  148  Cal. 
316;  San  Francisco  v.  Oakland  Water  Co. 
148  Cal.  332,  83  Pac.  61.  83  Pac.  64. 

39.  <laantlt7  of  land— Expressed  In  aeres 

is  mere  description,  and  does  not  control 
more  certain  description  by  boundaries,  but 
must  yield  to  boundaries  where  descriptions 
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do  not  aerree. — ^Baldwin  v.  Temple,  101  Cal. 
896,  402,  36  Pac.  1008.  See  Stanley  v.  Oreen, 
12  Cal.  148,  164,  165;  De  Arguello  v.  Greer 
26  Cal.  632;  Tappendorff  v.  Downingr,  76  Cal 
169,  170,  18  Pac.  247. 

40.  Road  dlatrlet  —  Deacrlptlon  of  land 
miMt  ahoir. — Assessment  Is  defective  where 
road  district  In  which  land  described  Is 
situated  is  not  shown  on^  roll. — ^Knott  ▼. 
Peden,  84  Cal.  299,  803,  24  Pac.  160. 

A«   to   description   of   land    aMnessedt   see 

pars.  19,  20,  this  note. 

41.  Rale  of  idem  aoDana— Doe*  mot  apply 
In  makins  asacaament*  as  provisions  of  stat- 
ute must  be  observed  with  particularity. 
Tax  proceedings  are  in  invitum  and  to  be 
valid  must  closely  follow  statute. — Bmeric 
Y.  Alvarado,  90  CaL   444,  466,  27  Pac.  856. 

42.  •'Solvent  credits"  —  Asseasment  of. — 

Statutory  provisions  for  the  deduction  of 
"solvent  credits"  clearly  contemplate  the 
deduction  of  such  debts  only  as  are  owed 
by  the  person  to  whom  the  solvent  credits 
are  assessed — not  a  deduction  of  debts  owed 
by  one  person  from  money,  property,  or 
credits  assessed  to  another.  —  Bessolo  v. 
City  of  Los  Angeles,  176  Cal.  597,  169  Pac 
872. 

4S.     Tax-procccdlnga  —  Are     In     Invltnm, 

and  to  be  valid  must  be  in  strict  accordance 
with  statute.  Without  an  assessment  all 
subsequent  proceedings  are  nullities,  and  In 
making  assessment  provision  of  statute 
under  which  it  is  to  be  made  must  be  ob- 
served with  particularity. — Lake  County  v. 
Sulphur  Bank  Q.  S.  Min.  Co.,  66  Cal.  17,  20,  4 
Pac.  876.  See  Moss  v.  Shear,  25  Cal.  38,  46,  85 
Am.  Dec.  94;  People  v.  Mahoney,  55  Cal. 
286,  288;  Weyse  v.  Crawford,  85  Cal.  196, 
201,  24  Pac.  735;  Welnreich  v.  Hensley,  121 
Cal.  647,  659,  54  Pac.  254. 

44.  Taxable  property  —  RIgkt  to  vac 
atrccto    nnder    section    536,    Civil    Code.— 

Franchise  granted  under  section  536,  Civil 
Code,  held  to  be  property  which  it  is  the 
duty  of  the  assessor  to  assess. — ^Western 
Union  Tel.  Co.  v.  Los  Angeles,  160  Cal. 
126,  116  Pac.  664;  Postal  Tel.  Cable  Co.  v. 
County  of  Los  Angeles,  160  Cal.  130,  116 
Pac.   566. 

Aa   to    franchise    to    lay   pipes    In    street* 

see  par.   29,  this  note. 

45.  Time  for  making  asaesament.  —  As- 
sessor is  not  required  to  make  his  assess- 
ment on  first  Monday  of  March,  for  assess- 
ment is  required  to  be  made  between  first 
Mondays  of  March  and  July  in  each  year. 
— San  Francisco  v.  Pennle,  93  Cal.  465,  473, 

Pac.  66. 


46.  Tme  name— Ifot  essential  to  assess- 
ment. — ^Mistake  in  name  of  owner,  or  sup- 
posed owner,  of  real  property,  does  not 
render  assessment  thereof  invalid,  as  as- 
sessment is  not  against  owner,  but  is 
against  property  itself. — Klumpke  v.  Baker, 
181  CaL  80,  82,  63  Pac.  187,  676. 


47.     Valid  asaeasmcnt— If  ecesanry  aa  basis 

of  tax  and  to  validity  of  all  subsequent 
proceedings. — ^Ferris  v.  Coover,  10  Cal.  589; 
People  V.  Hastings,  29  Cal.  449:  Reily  v. 
Lancaster,  39  Cal.  364;  Reeve  ▼.  Kennedy, 
43  Cal.  648,  644. 

4&  Valne  — Of  trancklaea^ — ^It  does  not 
rest  with  taxpayer  or  with  courts  to  deter- 
mine value  of  franchise.  Valuation  is  to 
be  determined  by  assessor,  and,  where  he 
errs  in  his  Judgment,  remedy  is  by  applica- 
tion to  board  of  equalization. — San  Jose 
Oas  Co.  V.  January,  57  Cal.  €14,   616. 

As  to  assesamont  of  fkwseklae,  see  pars. 
22-30,  this  note. 

49.  Same— Of  property  is  to  be  fixed  as 
of  first  Monday  of  March,  but  subsequent 
ascertainment  by  assessor  that  such  prop- 
erty was,  on  that  day,  under  control  of  in- 
dividual assessed,  is  within  provisions  of 
statute. — San  Francisco  v.  Pennle,  93  Cal. 
444,  473,  29  Pac  66. 

50.  Valuation  of  property  by  naaeasorr- 
la  final,  where  application  is  not  made  to 
board  of  equalization  for  reduction  of  val- 
uation, and  taxpayer  can  not  question  cor- 
rectness of  assessor's  valuation  in  such 
case  in  an  action  brought  against  him  to 
recover  tax. — San  Francisco  v.  Pennie,  98 
Cal.  444,  474,  29  Pac.  66. 

Aa  to  Judgments  of  ansesaor  not  revised 
by  eonrts,  see  par.  60,  this  note. 


51.  Void  assesament  —  Certiflcate  and 
deed. — ^Where  assessment  is  made  to  "Blue 
Range  Mining  Company,"  there  being  no 
pretense  that  "Blue  Range  Mining  Com- 
pany" was  a  corporation,  and  where  prem- 
ises assessed  were  sold  by  tax-collector  and 
no  redemption  being  made  tax-collector  ex* 
ecuted  defendants*  deed  to  premises,  cer- 
tificate of  purchase  and  deed  executed  by 
tax-collector  each  containing  statement 
that  property  was  assessed  to  the  "Blue 
Range  Mining  Company  and  to  all  owners 
and  claimants  known  and  unknown,"  held 
that  Judgment  that  defendants  were  owners 
of  property  was  erroneous,  first,  because  as- 
sessment was  void,  property  not  having 
been  assessed  to  owner,  it  appearing  that 
plaintiff  was  owner  and  in  possession  by 
his  agent  with  deed  duly  recorded  and  that 
"Blue  Range  Mining  Company"  was  not  the 
owner,  and  was  not  person  that  could  own, 
and  held  further  that  certificate  and  deed 
were  both  void. — ^Hearst  v.  Egglestone,  65 
Cal.  865,  367.  See  Grotefend  v.  Ultz,  53  Cal. 
666. 

property*  see   pars. 


Aa  to   asaesament  of 

12-18,   this  note. 

S2.  TITken  clanac  aa  to  mistake  to  bo 
given  effects — Clause  in  section  reading  "no 
mistake  in  the  name  of  the  owner  or  sup- 
posed owner  of  real  property  shall  render 
the  assessment  thereof  invalid,"  can  be 
given  effect  only  when  an  attempt  is  made 
to  enforce  lien  for  tax. — Lake  County  v. 
Sulphur  Bank  Q.  S.  Min.  Co.,  66  Cal.  17,  19. 
4  Pac.  876. 


1274 


Tit.  IX,  eh.  III.] 


ASSKSSMENT — DESMAND  BY  ASSESSOR. 


eS620 


As  to  coa«tni«tloM  of  BectloM  oo  to  mls« 
take  Ih  ■•me  of  o^rner,  see  par.  3,  this  note. 

in.     PLEADINO    AND    PRACTICE. 


Action  to  recover  city  taxes— Paid  om 
■iomeT  lo  eosdemnatloM  proeeedlnva,  on 
deposit  wltli  eovnty  treasarer. — ^An  action 
"Will  not  He  to  recover  city  taxes  on  money 
on  deposit  with  the  county  treasurer  re- 
covered in  condemnation  proceedingrs,  as- 
sessment havingr  been  made  agralnst  the 
treasurer,  and  the  tax  paid  by  him,  pend- 
Ingr  the  litigration,  such  deposit  not  beins 
a  "solvent  credit"  of  the  property  owner. — 
Bessolo  V.  City  of  Los  Angeles,  176  Cal. 
597,   169  Pac   872. 

S4.  Same— PresiiBiptloD. — ^In  the  absence 
of  an  allegation  to  the  contrary,  it  will  be 
presumed  in  such  action  that  the  money 
was  assessed  to  the  county  treasurer.— 
Bessolo  V.  City  of  Ijos  Angeles,  176  Cal. 
597,  169  Pac.  872. 

58.  Compialat  —  lasvfllcleat  showlajr  mi 
to  fraacklse. — ^Tax  upon  "franchise  granted 
by  city  of  Stockton"  to  telegraph  company. 
Is  not  invalid  upon  ground  that  such  tax 
l3  upon  franchise  granted  by  federal  gov- 
ernment, where  there  is  no  averment  in 
complaint  of  telegraph  company  that  such 
company  did  not  receive  franchise  from 
city  of  Stockton,  even  though  complaint 
averred  that  company  had  never  received 
"any  franchise  of  any  kind  or  description 
from  the  state  of  California  or  from  the 
county  of  San  Joaquin." — ^Western  Union 
Tel.  Co.  V.  County  of  San  Joaquin,  141  Cal. 
254.   256,  74  Pac.  866. 

5€^     Equitable    defense    to    assessment.— 

While  fact  of  fraudulent  and  discriminating 
assessment  is  available  to  taxpayer  as  an 
equitable  defense  in  action  brought  to  en- 
force collection  of  tax  founded  upon  assess- 
ment of  that  character,  in  appealing  to 
court  of  equity  for  relief  by  way  of  In- 
junction against  such  fraudulent  assess- 
ment, party  must  show,  by  his  complaint 
ioT  In  his  answer,  where  he  seeks  to  ob- 
tain relief  by  setting  forth  facts  consti- 
tuting equitable  defense  to  action,  growing 
out  of  such  alleged  fraudulent  assessment), 
that  he  has  paid,  or  tendered,  amount  of 
tax  which  would  have  been  due  from  him 
if  his  property  had  been  assessed  at  what 
he  concedes  would  have  been  fair  valuation, 
and  he  must,  in  addition,  offer  to  pay  what 
court  shall  And  to  be  equitable  and  Just. — 
County  of  Los  Angeles  t.  Ballerlno,  99  Cal. 


693,  697,  32  Pac.  581,  34  Id.  829.  See  Mer- 
rill  v.  Humphrey,  24  Mich.  170;  Taylor  v. 
Secor,  92  U.  S.  675,  616,  23  L.  ed.  663;  Ger- 
man Nat.  Bank  v.  Kimball,  103  U.  S.  782. 
26  L.  ed.  469;  Huntington  v.  Palmer.  7 
Sawy.  C.  C.  356,  8  Fed.  449. 

57.  Evidence  —  As  to  exorbitant  valna« 
tlon. — ^Upon  defense  of  fraudulent  and  ex- 
orbitant valuation  by  assessor,  in  action 
brought  by  county  to  recover  delinquent 
taxes,  defendant  offered  to  show,  by  wit- 
nesses, cash  value  of  property,  and  of- 
fered to  introduce  assessment-roll,  showing 
amount  of  assessment  upon  real  property, 
held  that  where  defendant  had  not  paid  or 
tendered  amount  of  taxes  which  he  con- 
ceded would  have  been  a  fair  valuation, 
court  did  not  err  In  excluding  such  evidence 
of  discrimination. — County  of  LfOS  Angeles 
V.  Ballerlno,  99  Cal.  593,  697,  82  Pac.  581, 
34  Pac.  829. 

58*    Same— EiXtrlnsle  evidence  can  not  be 

resorted  to  for  purpose  of  showing  use  of 
words  "and  others"  in  description  in  as- 
sessment where  piece  of  property  is  de- 
scribed as  being  bounded  "on  the  north 
side  by  the  lands  of  James  Regan  and 
others." — People  v.  Mahoney,  66  Cal.  286, 
289. 

59.  Compare t  Best  v.  Wohlford,  144  Cal. 
738.  737,  78  Pac.  298,  holding  that  rule 
that  parol  evidence  will  be  permitted  to 
help  out  defective  description  or  to  show 
intention,  or  to  resolve  ambiguity  in  its 
terms,  will  not  exclude  evidence  for  pur- 
pose of  applying  description  to  surface  of 
earth  and  of  identifying  property  described 
with  tract  in  controversy. — See  also  Palo- 
mares  v.  Shailer,  146  Cal.  680,  686,  80  Pac. 
981. 


Judgments  of  assessor^— Not  revised 
by  eonrts« — Courts  will  not  revise  Judgment 
of  assessor  and  boards  of  equalization  as 
to  value  of  franchise  of  corporation. — San 
Jose  Gas  Co.  v.  January,  57  Cal.  614,  616. 

As  to  valuation  of  property  by  assessor 
being  final,  see  par.  60,  this  note. 

61.  Mandamns^-m^lil  not  lie  to  compel 
assessment  of  property  for  purposes  of  tajc« 
atlon,  for  reason  that  this  is  function  of 
executive  department  of  government,  and 
proceeding  contemplated  by  mandamus 
would  transfer  that  function  to  Judicial  de- 
partment of  government— Clunle  v.  Siebe, 
112  Cal.  698,  697,  44  Pac  1064. 


§3629.  STATEMENT  TO  BE  DEMANDED  BY  ASSESSOR;  WHAT 
STATEMENT  TO  CONTAIN.  The  assessor  must  exact  from  each  person  a 
statement,  under  oath,  setting  forth  specifically  all  the  real  and  personal  prop- 
erty owned  by  such  person,  or  in  his  possession,  or  under  his  control,  at  twelve 
o'clock  m.  on  the  first  Monday  in  March.  Such  statement  shall  be  in  writing, 
showing  separately: 

UTS 


§  8020  STATBMENT  TO  ASSBSSOIU-Ilf  OENBRAL.  [Pt.  III. 

1.  All  property  belonging  to,  claimed  by,  or  in  the  possession  or  under  the 
control  or  management  of  such  person. 

2.  All  property  belonging  to,  claimed  by,  or  in  the  possession  or  under  the 
control  or  management  of  any  firm  of  which  such  person  is  a  member. 

3.  All  property  belonging  to,  claimed  by,  or  in  the  possession  or  under  the 
control  or  management  of  any  corporation  of  which  such  person  is  president, 
secretary,  cashier,  or  managing  agent. 

4.  The  county  in  which  such  property  is  situated,  or  in  which  it  is  liable  to 
taxation,  and,  if  liable  to  taxation  in  the  county  in  which  the  statement  is  made, 
also  the  city,  town,  township,  school  district,  road  district,  or  other  revenue  dis- 
tricts in  which  it  is  situated. 

5.  An  exact  description  of  all  lands,  in  parcels  or  subdivisions,  not  exceeding 
six  hundred  forty  acres  each,  and  the  sections  and  fractional  sections  of  all 
tracts  of  land  containing  more  than  six  hundred  forty  acres,  which  have  been 
sectionized  by  the  United  States  government,  improvements  and  personal  prop- 
erty, including  all  vessels,  steamers,  and  other  watercraft;  and  all  taxable 
state,  county,  city  or  other  municipal  or  public  bonds,  and  the  taxable  bonds 
of  any  person,  firm,  or  corporation,  and  deposits  of  money,  gold  dust,  or  other 
valuables,  and  the  names  of  the  persons  with  whom  such  deposits  are  made,  and 
the  places  in  which  they  may  be  found. 

6.  All  solvent  credits,  unsecured  by  deed  of  trust,  mortgage,  or  other  lien  on 
real  or  personal  property,  due  or  owing  to  such  person,  or  any  firm  of  which  he 
is  a  member,  or  due  or  owing  to  any  corporation  of  which  he  is  president,  secre- 
tary, cashier,  or  managing  agent,  deducting  from  the  sum  total  of  such  credits 
such  debts  only,  unsecured  by  trust  deed,  mortgage,  or  other  lien  on  real  or 
personal  property,  as  may  be  owing  by  such  person,  firm,  or  corporation  to 
bona  fide  residents  of  this  state.  No  debts  shall  be  so  deducted  unless  the  state- 
ment shows  the  amount  of  such  debt  as  stated  imder  oath  in  aggregate.  When- 
ever one  member  of  a  firm,  or  one  of  the  proper  ofiicers  of  a  corporation,  has 
made  a  statement  showing  the  property  of  the  firm  or  corporation,  another 
member  of  the  firm,  or  another  oflficer,  need  not  include  such  property  in  the 
statement  made  by  him ;  but  his  statement  must  show  the  name  of  the  person  or 
officer  who  made  the  statement  in  which  such  property  is  included. 

History:     Ehiacted  March  12,  1872;   amended  March  22,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  7;  March  7,  1881,  Stats,  and  Amdts.  1881, 
p.  58;  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  428.    In  effect  July  27, 
1917. 

STATEMENT  TO  ABSESSOB.  7.  Assessor  authorized  to  demand  state- 

^  ment. 

I.  In  General.  ^        ^     ^ 

__   _  _  Tw.^— .^  °'  Corporation  —  When     estopped     from 

n.  PMADINO  AND  P«AOnct  qnegtioning  description. 

I.  In  General.  9.  Description    in   assessment — ^Presumed 

1, 2.  Construction   of   seetion — As   to   duty  same  as  in  statement. 

of  assessor.  10.  False  statement  of  taxpayer  —  Effect 

3.  Same — Making  return  to  assessor.  of. 

4.  Arbitrary  assessment.  11.  Law  designed  to  aid  assessor. 

5.  Assessor  not  bound  by  taxpayer's  veri-  12.  Neglect   to   furnish   statement — Entry 

fied  list.  on  assessment-book. 

6.  Assessment  —  Made    after    board    of  13.  Penalties  for  failure  to  furnish  state- 

equalization  adjourned — ^Effect  of.  ment. 
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14.  "Possession" — As    used    in    this    sec-      legislative  mandates,  ffoverning  him  in  the 


tion. 

15-17.  Property  stored  in  warehouse  —  Duty 
of  assessor  to  assess. 

18.  Property     discovered     by     assessor  — 

Through  admissions  of  taxpayer. 

19.  Shares   of   stock  and   bonds — Pledged 

as  collateral. 

20.  Shares  of  national-bank  stock. 

21.  Stock     in     corporations  —  Specifying 

number  of  shares — Deductions. 

22.  '  *  Superintendent "  —  Is    the    same   as 

"managing  agent." 

23.  Taxpayer  may  rely  upon  invalidity  of 

statute,  when. 

24.  Valuation    of    property  —  Bepresenta- 

tions  as  to. 

25.  Value  of  land — In  condemnation  pro- 

ceedings. 

IL  Pleading  and  Practice. 

26.  Evidence  —  Statement,   fdr  what   pur- 

pose admissible. 

27.  Same  —  Indefiniteness  of  statement  — 

Taxpayer  not  permitted  to  object  to. 

28.  Same — Impeaching  witness  by  use  of 

statement. 

29.  Finding  of  fact — As  to  neglect  of  tax- 

payer— When  not  disturbed. 

I.     IN   GENERAL.. 

A«  to  a««e««Bieiit  made  on  rcfasal  or  nes- 
l«et  to  famlah  statenieiit  not  sabjeet  to  re- 
daction by  board  of  eqnnllBatton*  see,  post, 
I  3633  and  note. 

An  to  d««dB  of  trust  ref«rrlnfr  to  exlntlny 
property  an  irell  a«  to  deeds  executed  for 
an  Immediate  sale  for  benefit  of  creditors, 
etc.,   see,   ante,    9  3627,   note   par.    2. 

As  to  description  of  lands  In  assessment- 
roll,  see,  post,  9  3650  and  note. 

As  to  vUght  of  assessor  to  subpcena  tax- 
payer where  be  believes  taxpayer's  state- 
ment Is  false,  see,   post,   8  3632  and  note. 

As  to  solvent  credits,  see,  ante,  9  8617, 
8ubd.   6  and  note. 

1.  Construction  of  section^— As  to  duty 
«f  assessor* — This  section  has  reference  only 
to  the  duty  of  the  assessor,  and  speaks  only 
of  the  nature  of  the  return  the  taxpayer 
shall  make,  prescribins  Its  form,  and  such 
return  enlightens  the  assessor  as  to  the 
condition  of  the  taxpayer's  property,  and 
enables  him  to  comply  with  the  constitu- 
tional and  legrislative  mandates  in  the  prep- 
aration of  his  assessment. — Bank  of  Wil- 
lows V.  County  of  Olenn.  165  Cal.  858,  101 
Pac.  18. 

2.  This  section  has  no  reference  to  the 
duty  of  the  assessor  in  making  assessments; 
it  speaks  only  of  the  nature  of  the  return 
which  the  taxpayer  shall  make.  It  pre- 
scribes its  form,  serves  to  enllgrhten  the 
assessor  as  to  the  condition  of  the  tax- 
payer's property,  and  enables  him  the  bet- 
ter to  comply   with   the   constitutional  and 


proportion  of  his  assessments.  —  Bank  of 
Willows  v.  County  of  Glenn,  155  Cal.  852, 
358,  101  Pac.  13. 

8.  Same— Making  return  to  assessor  un- 
der this  section  of  certain  property,  speci- 
fying: it  to  be  mortsagred  for  a  certain 
amount,  is  not  such  an  acknowledg-ment  of 
the  mortgragre  or  of  the  debt  secured  there- 
by as  will  serve  to  renew  the  same  after 
the  statute  of  limitation  has  run  agra<nst 
the  debt. — President  and  Board  of  Trus- 
tees of  California  Collegre  v.  Stephens,  31 
Cal.   App.   523,    529,   105   Pac.   614. 

4.  Arbitrary  assessment. — ^It  is  duty  of 
assessor,  where  taxpayer  negrlects  or  re- 
fuses to  furnish  him  with  statement  of  real 
and  personal  property,  as  provided  by  this 
section,  to  enter  an  arbitrary  assessment 
agralnst  him. — Grade  v.  Mariposa  Co.,  132 
Cal.  75,  76.  77.  64  Pac.  117. 

As  to  arbitrary  assessnaent,  rl^bt  of  as- 
sessor to  ntake,  see,  post,  9  3633  and  note. 

5.  Assessor  Is  not  bound  by  verified  list 

of  property  furnished  by  taxpayer,  but  it 
is  his  duty  to  assess  to  taxpayer  any  prop- 
erty that  has,  for  any  reason,  escaped  as- 
sessment.—  San  Francisco  v.  La  Snoiete 
Francaise,  131  Cal.  612,  614,  63  Pac.  1016. 
See  People  v.  National  Bank  of  D.  O.  Mills, 
123  Cal.  53,  69  Am.  St.  Rep.  32,  45  L..  R.  A. 
747,  55  Pac.  685;  Savings  &  L.  Soc.  v.  San 
Francisco,  131  Cal.  356.  63  Pac.  665. 

^  Assessment » Made  after  board  of 
equalisation  had  finally  adjourned,  nnd  un- 
der ninth  section  of  act  of  March  18.  1874 
(Stats.  1878-4,  p.  477).  provldlngr  for  assess- 
ment by  assessor,  is  arbitrary  and  absolute 
without  possibility  of  equalization  bv  board 
of  supervisors,  and,  as  statute  provides  for 
assessment  to  be  made  after  time  within 
which  board  can  act,  it  is  violative  both 
of  constitution  of  state  and  of  United 
States. — People  v.  Pittsburg  R.  Co.,  67  Cal. 
625,  626,  8  Pac.  381. 

7.  Assessor  Is  authorised  to  demand 
statement  from  owner  of  property  contain- 
ing list  of  all  property  owned  by  him  on 
first  Monday  of  March,  preceding:. — Clunie 
V.  Siebe,  112  Cal.  593,  596,  44  Pac.  1064. 

8.  Corporation  >- 'When  estopped  from 
QuestlonlnK  d^i«crlptlon< — Corporation  is  es- 
topped from  questloningr,  In  action  to  col- 
lect taxes,  sufficiency  of  description  fur- 
nished by  its  superintendent. — Lake  County 
V.  Sulphur  Bank  Q.  S.  Mln.  Co.,  68  Cal.  14,  16, 
8  Pac.  593.  See  People  v.  Stockton  &  C.  R. 
Co..  49  Cal.  414.  420;  San  Francisco  v.  Flood. 
64  Cal.  504,  2  Pac.  264. 

9.  Description  In  assessment — Prennmed 
same  as  In  statement. — The  description  in 
an  assessment  is  presumed  to  be  identical 
with  that  contained  in  statement  furnished 
by  taxpayer  under  this  section  unless  con- 
trary is  allegred. — Dear  v.  Varnum.  80  Cal. 
86.  88.  22  Pac.   76. 

10.  False   statement   of  tnxpayer-^Eirect 

of. — Where    taxpayer    makes    statement   as 
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provided  In  this  and  succeedlngr  section,  no 
matter  how  false  assessor  may  believe  it 
to  be,  he  has  no  power  thereafter  to  make 
an  arbitrary  assessment  on  ground  of  negr- 
lect  or  refusal  to  return  statement. — ^Weyse 
V.  Crawford,  86  Cal.  196,  200,  24  Pac.  7S5. 

11.     I^aw  designed   to  aid   aaaeasor. — Law 

compelllnsr  taxpayer  to  furnish  list  Is  de- 
Blgfned  to  assist  assessor  in  performance  of 
his  duties. — People  v.  National  Bank,  128 
Cal.  68,  66,  69  Am.  St  Rep.  82,  45  L.  R.  A. 
747,   65   Pac.   685. 

la.  Neglect  to  fnmliili  statement— Entry 
on  naseasment-book  opposite  name  of  per- 
son assessed  that  he  had  "neglected  to  re- 
turn statement  as  required  by  section  3629, 
Political  Code,"  is  equivalent  of  noting:  re- 
fusal on  assessment-book,  and  is  sufficient 
as  an  entry  under  this  section. — Orefia  v. 
Sherman,  61  Cal.  .101,  108. 

18.  Penalties  for  failure  to  famlsb  state- 
nent  after  demand  made  by  assessor  are 
limited  to  those  provided  in  the  statute, 
which  are:  First,  under  section  3682,  li- 
ability of  taxpayer  to  pay  one  hundred 
dollars;  and,  second,  under  section  3633, 
deprivation  of  rlg^ht  to  have  reduced  valua- 
tion placed  upon  his  property  by  assessor 
prior  to  adjournment  of  county  board  of 
equalization. — People  v.  Pittsburg-  R.  Co., 
67  Cal.  626,  626,  8  Pac.  881. 

14.  'Possession"— As  med  In  tbis  see- 
tlon,  is  one  of  several  forms  of  expression 
here  used  to  convey  same  idea,  another  of 
which  Immediately  follows  and  is  in  the 
words  "or  under  the  control  or  management 
ct  such  person."  To  make  party  liable  to 
assessment  his  "possession"  must  be  one 
that  carries  with  it  usual  marks  and  indi- 
cations of  ownership. — ^Weyse  v.  Crawford, 
86  Cal.  196,  202.  24  Pac.  785. 

15.  Property  stored  In  warebonse>— Dnty 
of  assessor  as  to  property  stored  in  ware- 
house is  to  assess  property  to  owner,  if  he 
can  ascertain  who  owner  is;  otherwise  to 
assess  it  to  unknown  owners  and  in  that 
case  to  proceed  at  once  to  collect  tax  by 
seizure  and  sale  in  manner  provided  by 
law. — ^Weyse  v.  Crawford,  85  Cal.  196.  203, 
24  Pac.  735. 

16.  Warehousemen  are  required  under 
this  section  to  furnish  assessor  statement 
of  property  in  their  possession  belonging 
to  persons  other  than  themselves. — ^Bode  v. 
Holtz,  65  Cal.  106,  107.  8  Pac.  496. 

17.  Where  warehouseman  is  mere  naked 
bailee,  tax  upon  property  In  warehouse 
can  not  be  assessed  to  warehouseman  or 
made  lien  upon  real  property  of  any  other 
person  than  true  owner. — Weyse  v.  Craw- 
ford, 86  Cal.  196,  202.  24  Pac.  736. 

18.  Property  diseovered  by  aasessor  — 
Throngb  admlsslona  of  taxpayer,  though 
not  listed  by  taxpayer  In  his  sworn  state- 
ment, may  be  included  by  assessor  In  as- 
sessment, without  Issuance  of  subpoena, 
provided   in    section    8632,    post — People    v. 


National  Bank.  123  Cal.   63,  68.   69  Am.  8t. 
Rep.  32,  46  Lb  R.  A«  747,  66  Pac.  686. 


1ft.  Shares  of  atoek  and  bonda— >PledveA 
aa  collateral,  to  secure  advances  thereon, 
are  assessable  in  name  of  pledgeor,  and 
where  such  pledgeor  is  executrix,  resident 
of  this  state,  law  directs  assessment  to  be 
made  to  her,  though  such  shares  of  stock 
are  held  as  such  collateral  In  foreign  state, 
and  never  came  into  her  actual  possession. 
— Stanford  v.  San  Francisco,  131  Cal.  84, 
39.  63  Pac.  145. 

20.  Shares    of    national-bank    stock    are 

assessed  at  their  value  after  deducting 
only  property  actually  assessed  to  corpora- 
tion, that  is  to  say,  its  real  estate  and 
debts  secured  by  mortgage,  trust-deed,  etc 
Assessor  is  not  authorised  to,  deduct  debts 
owed  by  owner  of  shares  of  such  stock, 
for  reason  that  national-bank  shares  are 
property  and  not  credits  from  which  under 
law  debts  can  be  deducted. — ^McHenry  v. 
Downer,  116  CaL  20,  29,  45  L.  R.  A.  787,  47 
Pac.  779.  But  see.  antd,  8  3609  as  amended 
in  1899,  providing  for  deductions  permitted 
by  law  under  this  section. 

21.  Stock  In  corporations  —  Speclfylnif 
nambcr  of  shares  Dednctlons. — ^Under  this 
code,  section  3640,  post,  before  repeal  there« 
of,  March  7,  1881,  and  passage  of  section 
3608,  ante,  on  same  day,  shareholders  in 
corporations,  associations,  and  joint  stock 
companies,  in  statement  provided  for  by 
this  section,  were  required  to  specify  num- 
ber of  shares  of  stock  held  by  them  and 
name  of  corporation,  and  were  entitled  to 
deduction  provided  for  In  section  3640, 
post,  upon  producing  to  assessor  certificate 
of  assessment  of  property  of  corporation, 
association,  or  Joint  stock  company. — Springr 
Valley  W.  W.  v.  Schottler,  62  Cal.  69,  118. 


22.  <«Saperlntendent^  —  Is  the  same 
''n&anaging  agent,^  of  corporation,  and  he 
is  not  only  authorized  but  required  upon 
demand  to  furnish  assessor  with  list  of 
property  of  company  of  which  he  Is  super- 
intendent.— ^Lake  County  v.  Sulphur  Bank  Q. 
S.  Min.  Co.,  68  Cal.  14,  16,  8  Pac.  698. 


28.  Taxpayer  nuiy  rely  wpon  InvnUdltjr 
of  statute  providing  for  assessment  by  as- 
sessor which  is  arbitrary,  absolute,  and  un- 
constitutional, even  though  he  falls  to  fur- 
nish assessor  with  list  of  taxable  property 
as  provided  under  this  section. — People  v. 
Pittsburg  R.  Co.,  67  Cal.  626,  626.  8  Pac 
381. 

24.  Valuation  of  property— -Reprcsenta^ 
tlons  as  to. — Where  owner  has  furnished 
assessor  full  and  correct  statement  of  sev- 
eral items  of  his  property,  and  exhibited 
property  Itself,  It  can  not  be  held  that  even 
If  owner  has  wilfully  misrepresented  to 
assessor  value  of  his  property,  he  is  at 
fault,  as  assessor  Is  himself  required  to  as* 
certain  and  determine  value,  and  for  that 
purpose  can  make  such  Inquiry  or  receive 
such  Information  as  he  desires. — Clunie  v.. 
Siebe,   112  Cal.   593,  697,  44  Pac   1064. 
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Valae  of  lam4— Im  eomdcmmatloB 

can  not  be  shown  by  assessment 
of  property  for  taxation,  which  is  for  an- 
other purpose  and  not  at  instance  of  either 
party,  and  not  usually  at  market  value  of 
property,  and  statements  as  to  value  for 
purposes  of  assessingTi  are  inadmissible  as 
eTidence  of  value  in  such  condemnation 
proceedingrs,  and,  especially  Is  this  true 
'Where  value  Is  fixed  in  statement  by  owner 
of  property,  there  beingr  nothlngr  in  code 
r«quirlnff  owner  to  fix  value  thereon. — San 
Jose  &  A.  R.  Go.  v.  Mayne,  83  Cal.  666,  670, 
IS  Pao.  621. 

II.     PLEADING  AND  PRACTICE. 

ML  BvMeMcc  Statement,  for  what  pap- 
pose adatlaslble. — Statement  furnished  as- 
sessor under  this  section  subscribed  by  tax- 
payer and  sworn  to  by  him,  being:  a  list 
ostensibly  accurate  of  property  owned  by 
firm  at  time  It  was  made,  is  admissible  to 
ahow  what  taxable  property  was  then 
claimed  by  firm  in  controversy  where  that 
question  Is  material, — not  as  conclusive 
evidence,  but  as  any  other  declaration  on 


subject. — Woolridgre  v.   Boardman,   116   Cal. 
74,  78,  46  Pac.   868. 

27.  Same— Imdeflmlteness  of  statement'^ 
Taxpayer  not  permitted  to  object  to. — De- 
scription furnished  by  taxpayer  and  adopted 
by  assessor  can  not  be  objected  to  later  by 
taxpayer  upon  ground  of  Indefinlteness. — 
Dear  v.  Varnum,  80  Cal.  86,  88,  22  Pac.  76. 

28.  Same— Impcachtnv  tvltness  by  use  of 
statement.  —  Statement  of  owner,  verified 
and  flxing:  or  sugrerestingr  value  which  was 
placed  on  property,  althougrh  taxpayer's 
duty  to  fix  value  is  admissible  as  declara- 
tion of  taxpayer  on  subject  of  value  in 
action  where  that  question  is  raised,  same 
as  any  other  declaration  on  subject. — Wool- 
ridgre  V.  Boardman,  116  Cal.  74,  78,  46  Pac. 
868. 

20.  Finding  of  faet— As  to  nevleet  of 
taxpayer  to  furnish  statement  to  assessor, 
will  not  be  disturbed  where  evidence  is  con- 
flictiner.  and  Justifies  finding  that  taxpayer 
negrlected  to  furnish  statement. — Qrade  v. 
Mariposa  Co.,  18S  Cal.  76,  76,  64  Pac.  117. 


§  3630.  SUPERVISORS  TO  FURNISH  BLANK  FORMS  OF  STATEMENT, 
AND  AFFIDAVIT  THEREFOR.  The  board  of  supervisors  must  furnish  the 
assessor  with  blank  forms,  as  prescribed  by  the  state  board  of  equalization,  of 
the  statements  provided  for  in  the  preceding  sections  afBxing  thereto  an  affi- 
davit, which  must  be  substantially  as  follows : 

*'I, ,  do  swear  that  I  am  a  resident  of  the  county  of  (naming  it) ; 

that  the  above  list  contains  a  full  and  correct  statement  of  all  property  subject 
to  taxation  which  I,  or  any  firm  of  which  I  am  a  member,  or  any  corporation, 
association,  or  company  of  which  I  am  president,  cashier,  secretary,  or  manag- 
ing agent,  owned,  claimed,  possessed,  or  controlled,  at  twelve  o'clock  m.,  on 
the  first  Monday  in  March  last,  and  which  is  not  already  assessed  this  year ;  and 
that  I  have  not,  in  any  manner  whatsoever,  transferred  or  disposed  of  any 
property,  or  placed  any  property  out  of  said  county  or  my  possession  for  the 
purpose  of  avoiding  any  assessment  upon  the  same,  or  of  making  this  state- 
ment ;  and  that  the  debts  therein  stated  as  owing  by  me  are  owing  to  bona  fide 
residents  of  this  state,  or  to  firms  or  corporations  doing  business  in  this  state. '^ 

The  affidavit  to  the  statement  on  behalf  of  a  firm  or  corporation  must  state 

the  principal  place  of  business  of  the  firm  or  corporation,  and  in  other  respecta 

must  conform  substantially  to  the  preceding  form. 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873-4,  pp.  143-144;  March  22,  18S0,  Code  Amdts.  1880  (Pol. 
C.  pt.),  pp.  8-9;  March  28,  1895,  Stats,  and  Amdts.  1896,  p.  312. 

AJi  te  statemcmt  re^wtrcd  to  be  ffamlahed  to  aMcsaor*  see,  ante,  f  S6S9  and  note. 

§3631.  STATEMENT  TO  BE  FILLED  OUT  AND  RETURNED  TO  AS- 
SESSOR, The  assessor  may  fill  out  the  statement  at  the  time  he  presents  it,  or 
he  may  deliver  it  to  the  person  and  require  him,  within  an  appointed  time,  to 
return  the  same  to  him,  properly  filled  out. 

History:     Enacted  March  12,  1872. 


^m  t«  statemeat  re^pilred  to  be  fnraivbcd   to   t 
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§3632.  POWERS  AND  DUTIES  OF  ASSESSORS.  Every  assessor  shaU 
have  power : 

1.  To  require  any  person  found  within  such  assessor's  respective  county  to 
make  and  subscribe  an  afl5davit,  ^ving  his  name,  place  of  residence  or  place 
of  business  and  whether  he  is  the  owner  of  any  taxable  property ; 

2.  [Blay  subpoena  witnesses.]  To  subpoena  and  examine  any  person  in  rela- 
tion to  any  statement  furnished  him,  or  which  discloses  property  which  is 
assessable  in  his  respective  county  that  may  be  stored  with,  in  possession  of,  or 
controlled  by  such  person.  And  he  may  exercise  this  power  in  any  county 
where  the  persons  whom  he  desires  to  examine  may  be  found,  but  shall  have 
no  power  to  require  such  persons  to  appear  before  him  in  any  county  than  that 
in  which  the  subpoena  is  served  upon  them. 

[Penalty  for  refusal  to  obey  assessor's  subpoena.]  Every  person  who  shall 
refuse  to  furnish  the  statement  hereinbefore  required  in  this  chapter,  or  to 
make  and  subscribe  such  affidavit  respecting  his  name  and  place  of  residence, 
or  to  appear  and  testify  when  requested  to  do  so  by  the  assessor,  as  above  pro- 
vided, shall,  for  each  and  every  refusal,  and  as  often  as  the  same  is  repeated, 
forfeit  to  the  people  of  the  state  the  sum  of  one  hundred  dollars,  in  gold  coin 
of  the  United  States,  to  be  recovered  by  action  brought  in  their  name  by  the 
respective  assessor  in  any  police  or  justice 's  court.  In  case  such  aflSdavit  shall 
show  the  residence  of  the  person  making  the  same  to  be  in  any  county  other 
than  that  in  which  it  is  taken,  or  the  statement  shall  disclose  property  in  any 
county  other  than  that  in  which  it  is  made,  the  assessor  shall,  in  the  respective 
case,  file  the  affidavit  or  statement  in  his  office,  and  transmit  a  copy  of  the  same, 
certified  by  him,  to  the  assessor  of  the  county  in  which  such  residence  or  prop- 
erty is  therein  shown  to  be.  One  half  of  all  moneys  recovered  by  any  assessor 
under  the  provisions  of  this  section  must  by  him  be  paid  into  the  treasury  of 
his  county,  and  the  other  half  may  be  retained  by  the  assessor  for  his  own  use. 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873-4,  p.  144;  March  23,  1901,  Stats,  and  Amdts.  1900-1,  pp. 
647-648. 


POWERS  AND  DUTIES  OP  ASSESSOR. 

1.  Assessment  of  property  not  returned  in 
statement — Assessor  has  power  to  as- 
sess. 

2f  3.  Same — Duty  of  assessor. 

4.  Examination  of  taxpayer — ^Purpose  of. 

5.  False  statement  of  taxpayer — Subpoena- 

ing party  making  statement. 

6.  Summary  examination  of  taxpayer. 

7.  Supplemental  assessment. 

1.     Asuesmnent  of  property— Not  returned 
1b  statement^Asaeaaor  haii  poiver  to  assens 

other  taxable  property  belongring:  to  same 
owner,  and  which  was  not  returned  in  veri- 
fied list  of  taxpayer's  property,  without 
having:  first  issued  subpoena,  or  havlngr 
first  held  examination  as  authorized  by 
this  section. — People  v.  National  Bank  of 
D.  O.  Mills,  123  Cal.  58,  66,  69  Am.  St.  Rep. 
32,  45  L.  R.  A  747,  55  Pac.  685.  See  Sav- 
tnsrs  &  Loan  Soc.  v.  San  Francisco,  131  Cal. 
356,   63   Pac.  665;   San  Francisco   v.  La  So- 


ciete  Francaise,  131  Cal.  612,  68  Pac.  1016; 
Kern  Valley  W.  Co.  v.  County  of  Kern,  187 
Cal.  611,  513,  70  Pac.  476.  IlL  Felsenthal 
V.  Johnson,  104  111.  21;  Wabash,  St.  K  A  P. 
R.  Co.  V.  Johnson,  108  111.  1;  Morris  ▼. 
Jones,  150  III.  542,  87  N.  E.  928.  Minm. 
Thompson  ▼.  Tlnkcorn,  16  Minn.  295.  Nev. 
State  V.  Kruttschnitt,  4  Nev.  178. 

2.  Same— IHity  of  asseMor. — ^It  is  duty 
of  assessor  to  assess  all  property  for  cur- 
rent fiscal  year,  and  this  duty  continues  so 
long  as  assessment-books  of  such  current 
year  are  under  his  control,  but  whenever 
he  discovers  property  that  has,  up  to  that 
time,  escaped  assessment,  he  should  list  and 
assess  it  to  owner  in  manner  provided  in 
code. — San  Francisco  v.  La  Soclete  Fran- 
caise.   131  Cal.   612,  614,  68  Pac.  1016. 

8.  General  duty  of  assessor  is  to  list  all 
taxable  property  in  his  county  or  district 
— People  V.  National  Bank  of  D.  O.  Mills, 
123  Cal.  58,  56,  69  Am.  St.  Rep.  32,  45 
L.  R.  A.  747,  66  Pao.  685. 
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4.  ExAmittatfoB  of  taxpayer^-Pnrpoa^  of. 

— ^The  examination  of  taxpayer  Is  but  an 
a.ld  to  assessor  to  enable  him  to  perform 
duty  enjoined  upon  him,  and  which,  upon 
maklnsr  hie  return,  he  is  compelled  to  state, 
under  oath,  that  he  has  done. — People  v. 
Kational  Bank  of  D.  O.  Mills.  123  Cal.  63. 
58.  69  Am.  St.  Rep.  82,  45  L.  R.  A.  747,  65 
Pac.    686. 

5.  False  statement  of  taxpayer  —  Sub- 
pceaalBi^  party  makinir  statement. — If  as- 
sessor believes  statement  furnished  by  tax- 
payer under  sections  3629,  3630.  ante,  is 
false  he  has  rigrht  under  this  section  to 
aubpoena  party  makingr  statement,  or  any 
other  person  whom  he  may  suppose  to 
have  knowledge  upon  subject,  and  examine 
liim  or  them  on  oath  as  witnesses  are  ex- 
amined touching  any  property  which  is 
assessable  in  his  county  (dictum). — ^Weyse 
T-.  Crawford,  85  Cal.  196,  200.  24  Pac.  786. 


G.     Summary   examination   of  taxpayer.-— 

In  absence  of  statement  or  insufficient  de- 
scription of  real  property  assessor  may 
'cite  taxpayer  to  appear  in  superior  court 
for  examination  under  provisions  of  sec- 
tion 3634.  post,  where  a  summary  hearing 
is  guaranteed  to  him,  and  all  proceedings 
had  at  expense  of  taxpayer  necessary  to 
secure  requisite  information  for  making 
proper  assessment  (dictum). — Weyse  v. 
Crawford,  86  Cal.  196,  200,  24  Pac.  735. 

7.  Snpplentental  assessment. — The  power 
of  assessor  to  make  supplemental  assess- 
'  ment.  embracing  newly  discovered  proper- 
ty, can  not  be  limited,  or  in  any  way  af- 
fected, by  previous  assessment,  based  on 
verified  list  made  by  taxpayer. — San  Fran- 
cisco V.  La  Societe  Francaise,  131  Cal.  612, 
614,  68  Pao.  1016. 


§  3633.  NEGLECTING  OR  REFUSING  TO  GIVE  STATEMENT  TO  AS- 
SESSOR ;  ESTIMATE  OF  VALUE.  If  any  person,  after  demand  made  by  the 
assessor,  neglects  or  refuses  to  give,  under  oath,  the  statement  herein  provided 
for,  or  to  comply  with  the  other  requirements  of  this  title,  the  assessor  must 
note  the  refusal  on  the  assessment-book,  opposite  the  name  of  such  person,  and 
must  make  an  estimate  of  the  value  of  such  property  of  such  person,  and  the 
assessor  must  transmit  on  or  before  the  first  day  of  July  of  each  year  to  the 
board  of  supervisors  a  verified  report  in  writing,  separate  from  the  assessment- 
roll,  containing  a  complete  list  of  all  persons  who  refuse  or  neglect  to  furnish  a 
-statement  of  their  ^property  as  herein  provided  for,  or  to  comply  with  the 
requirements  of  this  title,  the  amount  of  the  assessment  upon  the  property  of 
:8ueh  persons,  with  a  statement  of  the  particular  facts,  if  any,  upon  which  the 
assessment  has  been  made,  and  the  valuation  of  the  property  so  assessed  ascer- 
tained. 

[Duty  of  board  of  supervisors.]  The  board  of  supervisors  must  investigate 
and  inquire  into  all  assessments  and  values  so  fixed  by  the  assessor,  as  pre- 
scribed by  this  section,  and  for  that  purpose  must  require  each  taxpayer 
affected  by  such  assessment  and  valuation  to  make  a  statement  under  oath, 
within  ten  days  from  making  an  order  requiring  such  statement,  setting  forth 
specifically,  all  the  property  owned  or  controlled,  or  in  the  possession  of  such 
taxpayer  on  the  first  Monday  of  March.  If  any  taxpayer,  after  demand  made 
by  the  board  of  supervisors,  shall  neglect  or  refuse  to  make  and  deliver  to  the 
-said  board  of  supervisors  the  statement,  duly  verified,  herein  provided  for,  or 
to  comply  with  the  other  requirements  of  this  title,  the  said  board  of  super- 
visors, sitting  as  a  county  board  of  equalization,  must  increase  such  assessment 
and  valuation  to  such  an  amount  as  the  said  board  shall  deem  just;  but  the 
value  fixed  by  the  assessor  must  not,  in  any  case,  be  reduced  by  the  board  of 
.supervisors. 

History:  Enacted  March  12,  1872,  founded  upon  \  13  Act  May  17» 
1861,  Stats.  1861»  p.  422;  amended  March  4,  1897,  Stats,  and  Amdts. 
1897,  p.  64. 
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DESCRIPTION   OF  PROPERTY— HOW  OBTAINED. 


fPt,  III. 


NEGLECT  OR  REFUSAL  TO  QIVB 
STATEMENT— VALUATION. 

1, 2.  Arbitrary   assessment — Assessor   not   re- 
quired to  accept  statement. 

3.  Same  —  Not    reviewable    by    board    of 

equalization. 

4.  Constitutionality  of  section* 

5.  Injunction — Will  not  lie  to  prevent  as- 

sessor from  making  estimate. 

6.  Refusal  to  give  statement,  effect  of. 

7.  Tax  upon  void  arbitrary  assessment. 

8.  Warehouseman  failing  *to  furnish  state- 

ment— Duty  of  assessor. 

An  to  Talnation  placed  on  property  by 
■■■eiMor  nnder  tills  section  as  penalty  for 
failure  to  fnml«h  taxpayer  statement^  see, 
ante,  §  3629  and  note  par.  13. 

1.  Arbitrary  assessment— Assessor  la  not 
required  to  accept  statement  of  taxpayer 
as  true,  and  he  may,  without  subpoenaingr 
and  examining:  taxpayer,  who  has  furnished 
assessor  with  statement,  include  ottier 
property  belongringr  to  taxpayer  in  assess- 
ment, and  such  assessment  is  not  regrarded 
as  arbitrary  under  this  section.  It  is  an 
assessment  under  greneral  powers  griven 
assessor,  and  under  duties  imposed  upon 
him  by  law. — Savlngrs  &  L.  Soc.  v.  San  Fran- 
cisco, 181  Cal.  366,  369,  63  Pac.  665. 

2.  Assessment  made  by  assessor  under 
this  section  Is  not  subject  to  be  reduced 
by  board  of  equalization. — County  of  San 
Mateo  V.  Maloney,  71  Cal.  205,  207,  12  Pac. 
53. 

3.  Same  —  Not  revleivable  by  board  of 
equalisation. — Assessment  which  shall  not 
be  revisable  by  board  of  equalization  can 
not  be  made  by  assessor  unless  taxpayer 
has  refused  to  make  out  his  list  under  oath 


or  has  refused  to  comply  with  some  other 
requirement  of  law. — Weyae  v.  Crawford, 
85  Cal.  196,  200,  24  Pac.  736.  See  People 
V.  National  Bank  of  D.  O.  Mills,  123  Cal. 
68.  68,  69  Am.  SL  Rep.  32.  46  L.  R.  A.  747, 
65  Pac.  685;  Rosasco  v.  County  of  Tuolumne, 
143  Cal.  430,  435,  77  Pac.  148. 

4.  Constitutionality  of  section. — ^There 
is  no  inconsistency  between  this  section  of 
code  and  article  XIII,  section  8  of  constitu- 
tion.— Orefia   ▼.   Sherman,   61   Cal.   101,    103. 

5.  Injunction— IVIll  not  lie  to  prevent 
assessor  front  making  estimate  of  value  of 
property  in  possession  of  warehousemen 
upon  refusal  of  warehousemen  to  disclose 
names  of  owners  and  description  of  such 
property,  or  to  prevent  assessment  to  such 
warehousemen. — ^Bode  v.  Holtz,  65  Cal.  106, 
107,  3  Pac.  496. 

6.  Refusal  to  fflve  statement  under  oath 
of  assessable  property  after  demand  by 
assessor,  precludes  person  assessed  from 
havingr  valuations  placed  on  his  property 
by  assessor  reduced  by  county  board  of 
equalization. — ^Modoc  County  ▼.  Churchill,  76 
Cal.  172,  174.  16  Pac.  771. 

7.  Tax   upon   void   arbitrary   assessment. 

— Tax  levied  and  imposed  upon  void  ar- 
bitrary assessment  can  not  become  lien 
upon  real  or  any  property  of  taxpayer. — 
Weyse  v.  Crawford.  86  Cal.  196,  199,  24 
Pac.  735. 


8.     i;%'^arebouseman      falling 
statement — ^Duty    of    assessor. — 

men's  failing^  to  furnish  assessor 
of  owners  and  description  of 
their  possession  authorizes  and 
sessor  to  note  such  refusal  on 
book  and  to  make  an  estimate 
such  property. — Bode  v.  Holts, 
107.  3  Pac.  496. 


to      fumlsk 

•Warehouse- 
wlth  names 
property  in 
requires  as- 
assessment- 
of  value  of 
66  Cal.   106» 


§  3634.    ASSESSOR,  HOW  TO  OBTAIN  DESCRIPTION  OF  PROPERTY. 

When  the  assessor  has  not  received  from  the  owner  of  a  tract  of  land  the  state- 
ment required  by  section  three  thousand  six  hundred  and  twenty-nine,  or  when 
such  statement  does  not  sufficiently  describe  a  tract  of  land  to  enable  the 
assessor  to  assess  the  same  as  required  by  law,  and  the  owner  or  his  agent,  or 
in  case  they  cannot  be  found  or  are  unknown,  the  person  in  possession  thereof^ 
neglects  for  ten  days  after  demand  by  the  assessor  to  furnish  said  assessor  with 
such  description,  the  assessor  shall  cite  such  owner,  or  agent,  or  person  in 
possession,  to  appear  before  the  superior  court  of  the  county  wherein  such 
land  is  situated,  within  five  days  after  service  of  such  citation, 

[Duties  of  superior  court.]    And  the  said  superior  court  shall,  upon  the  day^ 

named  in  such  citation,  to  the  exclusion  of  all  other  business,  proceed  to  hear- 

the  return  and  answer  of  the  said  owner,  or  agent,  or  person  in  possession,  to- 

the  said  citation ;  and  if  the  court  shall  find  that  the  land  has  not  been  surveved 

or  divided  into  subdivisions  of  six  hundred  and  forty  acres,  or  less,  so  thai 

each  part  or  parcel  may  be  described  by  metes  and  bounds,  then  the  court  shall,. 

by  order  duly  entered  in  open  court,  direct  the  county  surveyor  to  make  a  sur- 

i2sa 
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vey,  and  define  the  boundaries  and  location  of  said  land  by  parcels  or  subdivi- 
sions not  exceeding  six  hundred  and  forty  acres  each,  and  deliver  the  same  to 
the  county  assessor. 

[Expense  of  survey  a  lien  upon  land.]    The  expense  of  making  such  survey 

and  description  by  the  county  surveyor  shall  be  a  lien  upon  the  land,  and  shall, 

when  approved  by  the  said  superior  court,  be  certified  by  said  court  to  the 

tax-collector  of  the  coxmty  where  the  land  is  situated,  and  be  added  to  the 

taxes  upon  said  land,  and  be  collected  as  other  taxes  are  collected. 

History:     Enacted  March  12,  1872;  amended  March  22,  1880,  Code 
Amdts.  1880  (Pol.  G.  pt.),  p.  9. 


1.     AMieaamciit     of    posaeiisory     riffht    1b  section. — Bakersfleld    &   F.    O.   Co.    v.    Kern 

vlniBiT    land    located    and    occupied    under  County,  144  Cal.  148,  164,  77  Pac.  892. 

lawa  of  United  States,  is  properly  made  as  ^  ^^  powiewory  Imtereat  1b  UBd«  aBbJcct 

of  real  estate,  and  especially   where  made  ^^   B»«e«imeBt,    see    generally,    ante,    f  3607 

in  accordance  with  statement  furnished  on  i^^^  note, 
demand  of  assessor  in  accordance  with  this 

§  3635.    ASSESSMENT  OF  UNKNOWN  OB  ABSENT  OWNEBS  OF  PBOP- 

EBTY.    If  the  owner  or  claimant  of  any  property,  not  listed  by  another  person, 

is  absent  or  unknown,  the  assessor  must  make  an  estimate  of  the  value  of  such 

property. 

History:     Enacted  March  12,  1872. 


Am  to  BMiesameBt  to  BBkBowB  or  alweBt      other   acetlOBBp   see,    post,    f  S6S6    and    note 
owBera,  see,  post,  9  i^Z^  and  note.  par.  2. 

Aa   to   dnty  of  aoaemor,  «Bder  fkim  BBd 


§3636.    SAME.    [IN  WHOSE  NAME  PB0PEBT7  TO  BE  ASSESSED.]    If 

the  name  of  the  absent  owner  is  known  to  the  assessor,  or  if  it  appears  of  record 
in  the  office  of  the  county  recorder  where  the  property  is  situated,  the  property 
must  be  assessed  to  such  name.  If  unknown  to  the  assessor,  and  if  it  does  not 
appear  of  record  as  aforesaid,  the  property  must  be  assessed  to  unknown 

owners. 

History:     Enacted  March  12,  1872;  amended  March  14,  1891,  Stats, 
and  Amdts.  1891,  p.  107. 

NAME  IN  WHICH  TO  BE  ASSESSED.  10, 11.  Mistake  as  to  fact  of  ownership— Ef- 

I    In  Generai«  lect  of. 

IL  PusADiNO  Aiin  Practice.  ^2.  Ownership    in    land -•  Inferred    from 

payment  of  taxes. 
I.  In  General.  13.  Presumption — That   person   named   in 

1.  Assessment   to   unknown   owners — ^An-  assessment  is  known. 

thorized  by  section.  14,  Railroad   bonds    owned   by   trustees— 

2.  Assessment    to    owner  —  Duty    of    as-  Different  residences  of  owners. 

„    .  '       ,  J-  V      1.  J.  X  1^1-  Pleading  and  Practice. 

3.  Assessor  to  be  governed  by  statute. 

4.  Assessment    to    "unknown    owners,"  ^^'  -^^^^^^    *«,  recover   texes—Mistake    in 

etc.,  when  void.  ^™«  ^*  <>^«''  °ot  defense. 

5.  Assessment    of    personal    property    to  1^-  Evidence— Recitals  in  deed. 

person  other  than  owner,  void.  17.  Judgment  of  assessor  as  to  name  of 

6.  ''Business  situs"— Local  agent  repre-  owner,  effect  of. 

senting  foreign  owner.  j   IN  GENERAL.. 

7.  Construction — Effect  of  words  of  stat- 

ute. *•     A»«e«»meiit  to  VDknowii  oivnera— Av. 

thorlBed  by  ■ectiom. — An  assessment  to  un- 

8.  Duty  of  assessoi^Under  this  and  pre-      known   owners  is   expressly  authorized   by 

ceding  section.  this   section.— Klumpke   v.   Baker,   131   Cal. 

9.  Lands  assessed  to  husband  of  owner.        80,  83.  63  Pac.  187,  676. 
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2.  AsseiisBieiit  to  owner  — Duty  of  as- 
■eMor< — Assessora  should  assess  all  prop- 
erty to  owner  when  known. — Kern  Valley 
W.  Co.  V.  County  of  Kern,  137  Cal.  511,  514, 
70   Pac.   476. 

8.  Assessor  to  be  KOTemed  by  statute.— 
Assessor  should  look  to  statute  for  direc- 
tions as  to  his  duty  in  assessing  property 
and  should  assess  either  to  owner  or  to 
person  in  possession,  or  if  owner  is  un- 
known, to  "persons  unknown,"  but  assess- 
ment should  not  be  made  both  to  some  per- 
son, real  or  mythical,  "and  to  all  owners 
and  claimants  known  and  unknown." — 
Hearst  v.  Egglestone,  55  Cal.  365,  367.  See 
Kelsey  v.  Abbott,  13  Cal.  609,  617;  Smith 
V.  Davis,  30  Cal.  536,  538;  Blatner  v.  Davis, 
32  Cal.  328,  330,  331;  Grotefend  v.  Ultz,  53 
Cal.  666. 

4.  Assessment  to  'Hinknown  owners,  and 
to  all  owners  and  claimants  known  and  un- 
known," makes  deed  showing  such  recital 
void,  as,  if  name  of  owner  was  known, 
property  should  have  been  assessed  to  him; 
if  not  known.  It  should  have  been  essessed 
to  unknown  owners. — Brady  v.  Dowden,  59 
Cal.  51.  See  Emeric  v.  Alvarado,  64  Cal. 
629,  605,  2  Pac.  418. 

5*  Assessment  of  personal  property— To 
otaer  tbsn  owner*  void. — An  assessment  of 
personal  property  to  named  person  other 
than  owner  is  absolutely  void. — Lake  County 
v.  Sulphur  Bank  Q.  S.  Min.  Co.,  66  Cal.  17, 
21,  4  Pac.  876. 

6.  ^Business  situs*' — ^Local  a^ent  repre- 
sentlnnr  foreign  owner. — Where  owner  is 
hot  resident  of  state  in  which  credits  are 
situated,  and  credits  are  in  possession  and 
control  of  local  agrent,  who  holds  them  for 
pyrpose  of  transacting:  permanent  business 
and  of  investingr  and  reinvesting  proceeds 
from  principal  and  interest  in  such  manner 
that  property  or  credits  come  in  competi- 
tion with  capital  of  citizens  of  state  in 
which  ag-ent  resides,  credits  have  situs  for 
purposes  of  taxation  in  place  of  residence 
of  local  agent  (dictum). — Mackay  v.  San 
Francisco,  128  Cal.  678,  687,  61  Pac.  382. 
See  New  Orleajis  v.  Stempel,  175  U.  S.  309, 
818,  44  Li.  ed.  174.  20  Sup.  Ct  Rep.  110. 

7.  Cons  traction  —  Effect  of  words  Vand 
to  all  owners  and  claimants  known  and  un- 
known" is  to  bind  property,  irrespective  of 
ownership  or  possession,  placing  it  in  this 
respect  upon  footing  of  proceeding  in  rem. 
— O'Grady  v.   Barnhisel,  23  Cal.   287,  294. 

8.  Dnty  of  assessor^Under  provlsloas  of 
this  and  preceding  sectlont  is,  flrst — to  as- 
certain name  of  owner  of  each  piece  or 
parcel  of  property,  and  to  assess  it  to  him; 
second — if  he  fails  to  ascertain  name  of 
owner,  to  assess  it  to  "unknown  owners"; 
it  follows,  therefore,  that  assessment  such 
as  to  "D.  6.  Matlock  and  all  owners  and 
claimants  known  or  unknown"  is  void. — 
Grotefend  v.  Ultz,  53  Cal.  666,  667;  Gwynn 
▼.  Dierssen,  101  Cal.  563,  666,  36  Pac.  103. 
See  Kelsey  v.  Abbott,  13  Cal.  609;  Smith  v. 
Davis,  80  Cal.  536.  537;  Blatner  v.  Davis,  32 


Cal.  328;  Brady  v.  Dowden,  59  Cal.  61;  Bos- 
worth  V.  Webster,  64  Cal.  1,  4,  27  Pac.  786; 
Houser  &  H.  M.  Co.  ▼.  Hargrove  (Cal. 
Feb.  3,  1900),  59  Pac.  947,  949. 

9.  Lands  assessed  to  husband  of  owner. 

— Tax-deed  gives  no  title  where  land  in 
controversy  was  not  assessed  to  its  true 
owner,  she  being  known,  but  assessed  to 
husband  of  owner,  who  had  no  title  thereto. 
— Klumpke  v.  Baker,  68  Cal.  559,  561,  10 
Pac.  197.  See  Hearst  v.  Egglestone,  55  Cal. 
865. 

10.  Mistake    of    fact    a»    to    ownerships 
Effect   of. — A   mere    mistake   as    to    fact   of. 
ownership    Is    not    sufficient    to    invalidate 
assessment. — O'Grady   v.   Barnhisel,    23   Cal. 
287,  295. 

11.  Name  of  owner  of  property  assessed 
Is  incidental  provision  for  sake  of  con- 
venience, and  failure  to  give  correct  name 
will  not  impair  assessment. — Klumpke  v. 
Baker,  131  Cal.  80,  82,  63  Pac.  137,  676. 
See  Lake  County  v.  Sulphur  Bank  Q.  S.  Min. 
Co.,  66  Qal.  17,  20,  4  Pac.  876. 

12.  Otvnership  In  land— Inferred  from 
fact  of  payment  of  taxeii  continuously  for 
more  than  five  years. — Crocker  v.  Dough- 
erty, 139  Cal.  521,  523,  73  Pac  429. 

13.  Presumption— That  person  named  la 
assessment  Is  known. — Objection  is  friv- 
olous that  "land  was  assessed  to  Thomas 
Hays,  not  to  the  owner,  that  being  no  name 
in  law,"  for  it  is  presumed  in  absence  of 
any  showing  to  contrary  that  person  named 
in  assessment  was  known  by  assessor  to 
be  owner;  otherwise  assessment  would  have 
been  to  "unknown  owner." — Hewes  v.  Mc- 
Lellan,  80  Cal.  993,  895,  22  Pac.  287. 

14.  Railroad  bonds  owned  by  tmstces  . 
Different  resldencea  of  owners.  —  Railroad 
bonds  owned  by  trustees,  one  resident  of 
this  state,  and  other  resident  of  foreign 
state,  should  be  taxed  one-half  only  to 
trustee  residing  in  this  state. — ^Mackay  v. 
San  Francisco,  128  Cal.  678,  684,  61  Pac. 
382. 

As  to  bonds  of  railroad  corporation  not 
Included  In  term  **property/'  see,  ante, 
§  3617. 

II.   PLEADING  AND   PRACTICE. 

15.  Action  to  recover  taxes— Mistake  Is 
name  of  ovrner  la  not  defense  to  payment 
of  taxes  in  action  brought  to  recover  state 
and  county  taxes  upon  real  estate  al- 
leged to  be  due;  if  defendant  is  not  owner 
of  property  he  has  full  opportunity  to  es- 
tablish that  fact. — Lake  County  v.  Sulphur 
Bank  Q.  S.  Min.  Co.,  66  Cal.  17,  20,  4  Pac.  876. 

16.  Kvldence— Recitals  la  deed  are  con- 
clusive as  to  whom  property  was  assessed 
to. — Brady  v.  Dowden,  59  Cal.  61,  68. 

17.  Jndiirment  or  conclusion  of  assessor 
as  to  name  of  owner  in  matter  as  to  which 
assessor  has  discretionary  power  is  final 
so  far  as  validity  of  tax  is  concerned.-— 
Lake  County  v.  Sulphur  Bank  Q.  S.  Min.  Co., 
f^%  Cal.  17,  20,  4  Pac.  876. 
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§  3C37.  PROPERTY  SITUATED  IN  ANOTHER  COUNTY.  The  assessor, 
as  soon  as  he  receives  a  statement  of  any  taxable  property  situated  in  another 
county,  must  make  a  copy  of  such  statement  for  each  county  in  which  the  same 
is  situated,  and  transmit  the  same,  by  mail  or  express,  to  the  assessor  of  the 
proper  county,  who  must  assess  the  same  as  other  taxable  property  therein. 

History:    Enacted  March  12,  1872. 


PBOPEBTY  IN  ANOTHER  COUNTY. 

1.  Actual  location  of  migrating  herds  of  ani- 

mals— Bul«  as  to. 

2.  Cattle  brought  permanently  into  county — 

Where  assessed. 

1.  Actval  loeatloB  of  BilirnitlBS  hcrda  of 
aBlBirls  upon  noon  of  first  Monday  of 
March  of  each  year  does  not  absolutely  fix 
situs  of  such  propefty  for  purposes  of  tax- 
ation. It  is  always  recognized  that  in  as- 
sessment of  goods  in  transit,  of  migratingr 
herds,  rolling-stock,  vessels  of  transporta- 
tion companies,  etc.,  permanent  situs  as 
distinguished  from  place  of  temporary 
sojourn  is  of  controlling  force. — Rosasco  v. 
County   of  Tuolumne,    143   Cal.   430,   432,   77 


Pac.  148.  See  People  v.  Nlles,  85  Cal.  282; 
City  of  Oakland  v.  Whipple,  39  Cal.  112; 
Mayor  of  Mobile  v.  Baldwin,  67  Ala.  61,  29 
Am.  Rep.  712;  Barnes  v.  Woodbury,  17  Nev. 
383,  30  Pac.  1068;  Whltmore  v.  McGregor, 
20  Nev.  421,  23  Pac.  610;  Ford  v.  McGregor, 
20  Nev.  446,  23  Pac.  608;  State  v.  Shaw,  21 
Nev.  222,  29  Pac.  231. 

As  to  taxatlom  of  aBimals  pastor  Ins  tn 
another  conntTf  see  2  Henning's  General 
Laws,  3d  ed.,  p.  3317. 

2.  Cattle  brovgrlit  permanently  Into  one 
eovnty  are  to  be  assessed  in  such  county 
irrespective  of  residence  of  owner. — Rosasco 
V.  County  of  Tuolumne,  143  Cal.  430,  432, 
77  Pac.  148.  See  People  ▼.  Holladay,  26 
Cal.  300,  301. 


§3638.    CCNSIONED  PROPERTT  MUST  BE  ASSESSED.     All  personal 

property  consigned  for  sale  to  any  person  within  this  state,  from  any  place  out 

of  this  state,  or  from  other  county  or  counties  in  this  state,  must  be  assessed  in 

the  county  where  the  property  is  situated,  as  other  property. 

History:     Enacted  March  12,  1872;  amended  March  23»  1901,  Stats, 
and  Amdts.  1900-1,  p.  648. 


§3639.  TRUSTEES,  GUARDIANS,  EXECUTORS,  AND  ADMINISTRA- 
TORS. When  a  person  is  assessed  as  agent,  trustee,  bailee,  guardian,  executor, 
or  administrator,  his  representative  designation  must  be  added  to  his  name,  and 
the  assessment  entered  on  a  separate  line  from  his  individual  assessment. 

History:    Enacted  March  12,  1872. 

PROPEHTY    HELD    IN   FIDUCIARY    CA-      estate.— San    Francisco    v.    Pennle,    98    CaL 

PACITY.  444,  475.  29  Pac  ««. 


1.  Cause  of  action  for  taxes  due  from  estate 

— Party  defendant. 

2.  Executors  represent  testators. 

3.  Liability  of  administrator  for  tax — Is  of- 

ficial, and  not  personal. 

4.  Railroad-corporation — Bonds  held  by  execu- 

tor. 

5.  Saving-bank   deposits — Trust   funds. 
As  to  eoUateml-lBherltance  tax  law,  see, 

post,  f  3752  and  note;  2  Henning's  General 
Laws.  3d  ed..  p.  3284  (law),  note  pp.  8301- 
8308  and  notes,  40  L.  R.  A.  280;  41  L.  R.  A. 
446:   45  L.  R.  A.  816. 

A*  to  taxes  veqnlred  to  be  paid  before 
dIstiibvtIoB  of  estates  of  deeedents,  see, 
post.  8  3642  and  note. 

1.  Ca«se  of  action  for  taxes  doe  from 
estate— Party  defendant. — In  the  case  of  a 
cause  of  action  for  taxes  due  from  estate 
is    properly    brought    against    custodian    of 


2.     Executors      represent      testators      for 

purposes  of  taxation,  and  situs  of  prop- 
erty belonging  to  estate  remains  same  as 
if  testator  were  living  and  property  had 
been  taxed  to  him. — Stanford  v.  San  Fran- 
cisco. 131  Cal.  34.  37,  63  Pac.  145. 


8.  Liability  of  administrator  for  tax— Is 
olBclal,  and  not  personal,  and  upon  his  res- 
ignation or  discharge  such  liability  is  as- 
sumed by  his  successor  in  same  manner 
as  uny  other  obligation  of  estate. — San 
Francisco  v.  Pennie.  93  Cal.  444,  475.  29 
Pac.   66. 

4.  Railroad-corporation  bonds  beld  by 
executor* — Bonds  of  railroad  corporations 
organized  under  laws  of  another  state  and 
engaged  in  operating  their  respective 
roads  in  that  state  and  elsewhere  than  in 
state  of  California,  owned  by  executors  of 
owner  in  this  state,  though  such  bonds  are 
not  actually   within   confines   of  state,   are 
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properly  assessed  In  this  state  to  such  ex- 
ecutors who  represent  ownership  In  them. 
— Estate  of  Fair,  128  Cal.  607,  618,  61  Pac. 
184.  See  People  v.  Park.  23  Cal.  138;  People 
V.  Eastman,  25  Cal.  601.  603;  San  Francisco 
Y.  Lux,  64  Cal.  481,  488,  2  Pac.  254;  Mackay 
▼.  San  Francisco,  113  Cal.  392,  398,  399,  46 
Pac.  696;  Mackay  ▼.  San  Francisco,  128  CaU 
678,  681,  61  Pac.  882. 


— Savingrs-bank  deposits  are  held  by  banks 
in  trust  for  depositors,  and  If  assessed  to 
trustee,  and  also  to  cestui  que  trust,  would 
present  clear  case  of  double  taxation  not 
permitted  under  constitution. — People  ex 
rel.  Burke  v.  Badlam,  57  CaL  594,  602. 


§3640.    ENBOLMENT  OF  PEBSONS  SUBJECT  TO  POLL-TAZ.     [Re- 
pealed.] 

History:  Enacted  March  12,  1872;  amended  March  22,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  pp.  9-10;  repealed  March  7,  1881,  Stats,  and 
Amdts.  1881,  p.  59;  re-enacted  March  28,  1895,  Stats,  and  Amdts.  1895, 
pp.  312-313;  repealed  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  648. 

§  3641.    PR0PEBT7  OF  FIBM  OR  CORPORATION  ASSESSED  WHERE 

SITUATED.    [Repealed.] 

History:  Enacted  March  12,  1872;  repealed  May  11, 1917,  Stats,  and 
Amdts.  1917,  p.  429.    In  effect  July  27,  1917. 


CORPORATION  OR  FIRM— WHEN  AS- 
SESSED. 

1.  Assessment  to  tenants  in  common,  ete. 

\  Manner  of  assessment  of  property  held  by 

tenant  in  common. 
%,  Object    of    law    in    assessing    partnership 

property. 
t.  Revenue  act  of  1860  construed. 
<S.  Tax  assessed  to  partnership  dissolved. 

As  to  partnership  property*  taxation  of» 
In  general,  see  note,  22  Li.  R.  A  477. 

As  to  redemption  by  person  holdlngr  la« 
tcrest  In  coninion,  see,  post,  I  8780  and  note. 

As  to  sitns  of  property  for  purposes  of 
taxation,  see,  ante,  9  8627  and  note. 

As  to  taxation  of  general  stoek  assoeia- 
tlon,  see  note,  22  L.  R.  A  478. 

1.  Assessments  to  tenants  in  common» 
etc. — Assessment  made  to  numerous  per- 
sons who  held  rancho,  in  solido,  without 
designating:  interest  of  any  one  of  them 
can  be  regrarded  only  as  an  assessment  to 
several  persons  as  copartners,  Joint  ten- 
ants, or  tenants  In  common,  and  not  as 
owners  or  claimants  in  severalty;  and  Judg- 
ment entered  in  action  brought  to  enforce 
payment  of  delinquent  taxes  upon  portion 
of  property  will  be  reversed  where  court 
ordered  to  be  sold  only  an  undivided  In- 
terest of  specifled  number  of  acres,  without 
desigrnatinsT  to  whom  Interest  belonged  or 
had  been  assessed,  and  without  exonerat- 
ing remaining  Interests  of  persons  who  liad 
already  paid  their  proportion  of  tax. — Peo- 
ple V.  Shimmins,  42  Cal.  121,  124. 


a.  Manner  of  assessment  of  property 
held  by  tenant  in  common. — It  is  better 
practice  to  assess  each  particular  person 
who  claims  an  Interest  in  tract  of  land, 
according  to  his  interest  or  claim  of  title, 
and  not  to  assess  whole  tract  in  solido  to 
all  those  who  claim  an  interest  in  it. — 
People  V.  Shimmins,  48  Cal.  121,  124. 

S.  Object  of  law  In  assessing  partner- 
sblp  property.^ — Object, of  law  is  to  enable 
citizen  to  ascertain  from  list  of  property 
of  Arm,  copartnership,  etc.,  what  property, 
if  any,  belonging  to  him  has  been  listed, 
and  to  ascertain  further  what  tax,  if  any, 
has  been  imposed  upon  any  firm  or  asso- 
ciation of  which  he  may  chance  to  be  a 
member,  and  how  much  upon  himself  indi- 
vidually.— People  V.  Sneath,  28  Cal.  612,  615. 

4.  RcYcnvc  act  of  1860  constmed* — ^Un- 
der revenue  act  of  1860,  under  designation 
"person,"  it  is  competent  to  assess  land  to 
several  persons  and  have  owner  of  undi- 
vided portion  pay  his  proportion  of  tax, 
but  though  assessment  may  be  made  in 
this  manner  where  such  property  is  sold, 
redemption  can  not  be  made  by  paying  por- 
tion of  tax  equal  to  interest  of  redemp- 
tioner  in  parcel  sold. — ^People  ex  rel.  Pres- 
burg  V.  McEwen,   28  Cal.   64,  57. 


S.     Tax  assessed,  to  partnersbip  dissolved 

prior  to  date  upon  which  assessment  of  tax 
for  fiscal  year  accrued,  and  which  firm  had 
no  existence  in  fact  during  year  for  which 
taxes  were  assessed  and  levied,  is  defec- 
tive.— ^People  V.  Sneath,  88  Cal.  612,  616. 


§3642.  FERRIES  AND  TOLL-BRTOOES  BETWEEN  TWO  COUNTIES; 
HOW  ASSESSED.  A  ferry-boat  is  a  vessel  traversing  across  any  of  the  waters 
of  the  state,  between  two  constant  points,  regularly  employed  for  the  transfer  of 
passengers  and  freight,  authorized  by  law  so  to  do.     Where  ferries  connect 
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more  than  one  county,  the  wharves,  storehouses,  and  all  stationary  property 
belonging  to  or  connected  with  such  ferries,  must  be  assessed,  and  the  taxes 
paid,  in  the  county  where  located.  The  value  of  all  water-craft,  and  of  all  toll- 
bridges  connecting  more  than  one  county,  must  be  assessed  in  equal  propor- 
tions in  the  counties  connected  by  such  ferries  or  toll-bridges. 

History:  Enacted  March  12,  1872;  amended  March  22,  18S0,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  10;  March  12,  1885,  Stats,  and  Amdts. 
1884-6,  p.  93;  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  429.  In  effect 
July  27,  1917. 


1.     Sitaa    of    property    of    deecdenta    for 

taxation  purposes  does  not  change  upon 
death  of  owner.  Personal  property  of  de- 
cedent is  taxable  at  former  domicile  of 
decedent;  for,  durinsr  settlement  of  estate, 
property  must  have  situs  somewhere,  and 
none  la  so  appropriate  as  where  such  de- 


cedent   lived. — San    Francisco    v. 
Cal.  481,  486,  2  Pac  264. 


Luz,    64 


As  to  aosessBiOBt  to  ezeevton,  adfltlBls- 
tratora,  etc.,  see,  ante,  9  3689  and  note. 

Am   to   altaa   of   property*   m^nertdlTp   see, 
ante,  9  3627  and  note. 


§3643.  FERRIES  AND  TOLL-BRmOES  BETWEEN  TWO  COUNTIES; 
WHERE  ASSESSED.  A  ferry-boat  is  a  vessel  traversing  across  any  of  the 
waters  of  the  state,  between  two  constant  points,  regularly  employed  for  the 
transfer  of  passengers  and  freight,  authorized  by  law  so  to  do,  and  alsO'  any 
boat  employed  as  a  part  of  the  system  of  a  railroad  for  the  transfer  of  passen- 
gers and  freight,  plying  at  regular  and  stated  periods  between  two  points. 
Where  ferries  connect  more  than  one  county,  the  wharves,  storehouses,  and  all 
stationary  property  belonging  to  or  connected  with  such  ferries,  must  be 
assessed,  and  the  taxes  paid,  in  the  county  "where  located.  The  value  of  the 
franchise,  and  water-craft,  and  of  all  toll-bridges  connecting  more  than  one 
county,  must  be  assessed  in  equal  proportions  in  the  counties  connected  by  such 
ferries  or  toll-bridges.^ 

History:  Enacted  March  12,  1872;  amended  March  22,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  10;  March  12,  1885,  Stats,  and  Amdts. 
1884-5,  p.  93. 


FEBRY-BOAT  AND  8TEAMBBS. 

1.  Perry-boat — ^What  is. 

2,3.  Steamers    operated    in    connection    with 
railroad. 

4.  Same — How  asfleased. 

1.  Ferry-boat-— 'What  Is. — Steamers  oper- 
ated by  a  railroad  company  on  Ltake  Tahoe, 
which  carry  eroods  and  passengrera  between 
California  points  and  Nevada  points  are 
not  "ferry-boats"  within  section  3643  of 
the  Political  Code. — Lake  Tahoe  R.  A  Trans. 
Co.  V.  Roberts,  168  Cal.  651,  143  Pac.  786. 

2.  Steamers  operated  la  coBaeetloa  with 
railroad  are  not  included  in  property  de- 
fined in  constitution  of  1879,  article  IX, 
section  10  providlngr  for  assessment  of  fran- 
chise, roadway,  roadbed,  rails,  and  rollingr 
stock  of  all  railroads  operated  in  more 
than  one  county  in  state,  under  enumera- 
tion of  powers  of  state  board  of  equaliza- 
tion.— San  Francisco  v.  Central  Pac.  R.  Co.» 
68  CaL  467,  469,  49  Am.  Rep.  98. 


8.  Steamboats  owned  and  operated  by  a 
railroad  corporation,  but  not  used  exclu- 
sively in  the  operation  of  the  railroad  in 
whole  or  in  part  and  not  properly,  reason- 
ably, or  at  all  necessary  for  the  use  in  the 
operation  of  the  railroad,  may  not  be 
classed  as  ferry-boats  under  this  section. — 
Lake  Tahoe  R.  &  Transp.  Co.  v.  Roberts, 
168  Cal.  651,  Ann.  Cas.  1916E,  1196,  148  Pac. 
786. 

4.  Same  —  How  asseased^ — Steamers  of 
railroad  company  owned  by  company  oper- 
atlngr  railroad  between  O^den  in  territory 
of  Utah,  and  city  of  San  Francisco  in  this 
state,  which  are  used  for  transportinsr 
freight  and  passengrers  in  connection  with 
said  railroad,  across  bay  of  San  Francisco 
from  road  of  defendant  on  eastern  shore  to 
same  upon  western  shore,  and  for  no  other 
purpose,  are  to  be  assessed  by  local 
assessors  and  not  by  state  board  of  equali- 
sation.— San  Francisco  v.  Central  Pac.  R. 
Co.,  63  Cal.  467,  469,  49  Am.  Rep.  98. 
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§3644.    REGISTERED   VESSELS;     WHERE   ASSESSED.     AIL  vessels, 

except  ferry-boats,  which  may  be  registered,  of  every  class  which  are  by  law 

required  to  be  registered,  must  be  assessed,  and  the  taxes  thereon  paid,  only  in 

the  county,  or  city  and  coxmty,  where  the  same  are  registered,  enrolled,  or 

licensed. 

History:     Enacted  March  12,  1872;  amended  March  12,  1885,  Stats, 
and  Amdts.  1884-5,  p.  93. 


VESSELS— WHERE  ASSESSED. 

1.  Assessment    of    vessels  —  Under    act   of 
1851. 

2-  4.  Same — P]ace  of  taxation. 

5.  Personal  property  in  transitu. 

6.  Same — Situs  of,  under  act  of  1861. 

7.  Vessel  engaged  in  shipping  —  Situs,  how 

determined. 

A*  to  eonditloBii  iFrhlch  must  coexlat  be- 
fore veasel  registered  out  of  state  Is  as- 
sessable, see.  post,  9  3645  and  note  par.  5. 

As    to    sblps,    wbere    taxable    In    seaeral, 

see    note,    87    L.   R.    A.    618-520;    2   L.    R.    A. 
(N.  S.)  197.  1196,  29  L.  R.  A.   (N.  B.)  106. 

1.  Assessmeat  of  Tessels— Under  act  of 
18S1« — ^As  to  assessment  of  vessel  under  act 
of  1861,  plying:  between  ports  in  this  state 
but  owned  by  residents  of  another  state, 
remedy  not  by  injunctipn  In  cases  Involv- 
ing: simple  question  of  taxation,  etc..  see 
Minturn  v.  Hays,  2  Cal.  690,  692,  56  Am. 
Dec.  366. 

2.  Same— Place  of  taxation* — Forbids  as- 
sessment of  any  unregistered  vessel  else- 
where than  at  the  place  where  it  is 
required  to  be  permanently  regristered. — Ol- 
son V.  San  Francisco,  148  Cal.  85,  113  Am. 
St.  Rep.  191.  2  L.  R.  A.  (N.  S.)  197.  7  Am.  & 
Engr.  Ann.  Cas.  443,  82  Pac.  860. 

3.  Purpose  is  to  provide  for  the  taxation 
of  vessels  permanently  regristered,  licensed, 
or  enrolled  outside  the  state,  where  the. 
vessels  ply  in  whole  or  in  part  in  the  waters 
of  the  state,  and  their  owners  reside  here. 
— Olson  V.   San   Francisco,   148  Cal.   86,   113 


Am.  St.  Rep.  191,  2  L.  R.  A.  (N.  S.)  197,  7 
Am.  A  Engr.  Ann.  Cas.  443,  82"  Pac.  860. 

4.  Held  not  to  apply  to  a  lumber 
schooner. — Olson  v.  San  Francisco,  148  Cal. 
86,  113  Am.  St.  Rep.  191,  2  L.  R.  A.  (N.  S.> 
197,  7  Am.  A  Bng.  Ann.  Cas.  493,  82  Pac. 
850. 

B-  Personal  piroperty  In  transitu,  or  tem- 
porarily in  county  in  ordinary  course  of 
business  or  commerce,  or  there  casually, 
will  not  authorise  taxation  thereof  in  any 
other  county  than  that  in  which  owner 
resides  unless  It  appear  that  such  prop- 
erty is  beingr  to  some  extent  kept  or  main- 
tained in  some  other  county. — People  v. 
Niles,  35  Cal.   282,  287. 

6.     Same  — Situs  of  uder  act  of  1S61. — 

As  to  personal  property,  except  money  and 
grold  dust,  considered  for  all  purposes  of 
taxation  under  act  of  1861  (Stats.  1861, 
p.  419,  SS  13-16),  like  real  estate,  as  havlngr 
situs  of  its  own  Independent  of  domicile  of 
owner. — See  People  v.  Niles,  35  Cal.  282, 
287. 


As  to  situs   of  property  for  purposes 
taxation,  see,  ante,   S  3627  and  note. 


of 


7.  Vessel  ensa0ed  In  sblpplnir  lumber  to 
San  Francisco  from  different  points  on  bays 
of  San  Francisco  and  Mendocino,  and  owned 
by  residents  of  San  Francisco,  and  sent  to 
Mendocino  for  purpose  of  loading:  carg^o, 
where  she  remained  no  longrer  than  was 
necessary  to  take  cargro  and  then  returned 
to  San  Francisco,  has  her  situs  in  San 
Francisco  and  is  not  taxable  in  Mendocino 
county. — People  v.  Niles,  35  Cal.   282,  288. 


§3645.  SAME.  Vessels  registered,  licensed,  or  enrolled  out  of  and  plying 
in  whole  or  in  part  in  the  waters  of  this  state,  the  owners  of  which  reside  in  this 
state,  must  be  assessed  in  this  state. 

History:    Enacted  March  12,  1872. 


ASSESSMENT  OP  VESSELS— WHERE  AS- 
SESSED. 

1.  Entire  vessel  assessable. 

2.  "Plying" — Meaning  of  term. 

3.  Prohibition — When   not  proper  remedy  to 

review  assessment. 

4.  Steamships    registered   in   foreign   stat^^ 

Taxation  of. 

5.  Same — Conditions    required    to    exist    con- 

currently. 

6.  Same — Same — ^Vessel  registered  out  of  this 

state. 


7.  Same — Vessel  owned  partly  in  state — In- 
terest owned  in  state  not  assessable. 

See.  also,  ante,   f  8644  and  note. 

1.  Kntlre    vessel    assesMible    if    she    be 

assessable  at  all. — San  Francisco  v.  Talbot» 
63  Cal.  485,  488. 

2.  •'FlyinK"  —  MeanlnK  of  term. -— "Ply- 
ing:" implies  regrularity  and  is  not  term 
used  to  express  character  of  irregrular  and 
transient  visitations  of  ship  to  port  in 
course  of  her  voyage  to  various  ports.— 
San  Francisco  v.  Talbot,  68  Cal.  486,  487. 
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S.  ProhibitlOB— TFlien  not  proper  remedy 
to  review  a««e««meiit. — Prohibition  1b  not 
proper  remedy  to  review  proceedings  of 
l>oard  of  equalization  upon  an  assessment 
of  steamships  owned  and  registered  in  New 
York  but  plying:  between  San  Francisco 
and  another  port  and  "for  a  reduction  of 
the  said  assessment  by  striking  out  from 
said  assessment  all  of  said  steamships," 
whether  writ  is  regarded  as  application  to 
reduce  value  of  property  assessed  or  as 
application  to  strike  steamships  in  question 
from  assessment-list  as  not  being  proper 
subjects  of  taxation. — People  ex  rel.  Pacific 
Mail  S.  S.  Co.  V.  Board  of  Supervisors,  50 
Cal.  282,  283.  See  Central  Pac.  R.  Co.  v. 
Board  of  Equalization  of  Placer  Co.,  43 
Cal.  365;  People  ex  rel.  Love  v.  Ashbury, 
46  Cal.  523. 


A«    to    eoBCvrremt    condlttona 
vnder   code    to   render   veasel   aaaesBable    Im 
thin  mtute,  see  par.   5,   this  note. 

4.  Steamablpa  refftatered  In  forelsm  mtmte 
— Taxatlom  of. — Question  whether  steam- 
ships registered  in  port  of  New  York, 
owned  by  corporation  created  by  laws  of 
New  York,  and  having  its  place  of  busi- 
ness there,  though  plying  between  San 
Francisco  and  foreign  port,  are  subject  to 


taxation  under  revenue  laws  of  this  state, 
raised  but  not  decided  in  People  ex  rel. 
Pacific  Mall  S.  S.  ,Co.  v.  Board  of  Super- 
visors, 50   Cal.   282,   284. 

6.  Same  —  Condltloms  required  to  exist 
concurrently. — Two  conditions  must  exist 
concurrently  before  vessel  registered  out 
of  this  state  is  required  by  code  to  be 
assessed  in  this  state;  first,  she  must  ply 
in  whole  or  in  part  in  waters  of  this  state; 
second,  her  owners  must  reside  in  this 
state. — San  Francisco  T.  Talbot,  68  Cal. 
485,  487. 

6.  Same— Same-^Veasel  reslatered  out  of 
thto  state  is  not  required  to  be  assessed 
and  taxed  in  it  unless  her  owners  reside 
here,  even  though  plying  in  whole  or  in 
part  in  waters  of  this  state. — San  Fran- 
cisco V.  Talbot,  6  Cal.  485  487. 

7.  Same— Tesael  owned  partly  In  state 
—Interest    owned    In    state    not    assessable. 

— In  the  case  of  a  vessel  partly  owned  in 
this  state  and  party  owned  in  another  state, 
and  registered  out  of  this  state  is  not  re- 
quired to  be  assessed  and  taxed  in  this 
state,  nor  is  there  any  provision  for  assess- 
ment of  interest  owned  in  this  state. — San 
Francisco   v.   Talbot,   68  Cal.   486,   488. 


§3646.    BOATS  AND  SHALL  CRAFT.     All  boats  and  small  craft  not 
required  to  be  registered,  must  be  assessed  in  the  county  where  their  owner 

resides. 

History:    Enacted  March  12,  1872. 


1 


§  3647.  PROPERTY  AND  MONEY  IN  LITIOATION.  Money  and  property 
in  litigation  in  possession  of  a  county  treasurer,  of  a  court,  county  clerk,  or 
receiver,  must  be  assessed  to  such  treasurer,  clerk,  or  receiver,  and  the  taxes 
be  paid  thereon  under  the  direction  of  the  court. 

History:    Enacted  March  12,  1872. 


MONEY  AND  PROPERTY  IN  LITIGA- 
TION. 

1.  Deposits  in  bank  by  order  of  court. 

2.  Directing  receiver  to  pay  tax. 

3.  Moneys  in  litigation. 

4.  Moneys   in  han^fi  ^^  county  clerk  or  re- 
celver-^DouhMteF^^^^^* 

i^PllRraiur    •  ^      , 

f 
6.    The  Q*  I*  WbU'^T  ^r00r  of  court.— 

■^WiJl^*  company 'itted^  to  enjoin  the 
enroTcement  of  water  i^teir  fixed  by  the 
municipality,  and  a  preliminary  injunction 
Is  grranted  on  conditipn  that  the  company 
deposit  in  bank  the  'difference  between 
the  rates  fixed  and  those  collected,  the 
deposit  to  remain  until  the  determination 
of  the  litigration.  the  deposits  thus  made 
are  subject  :to  taxation.  The  assessment. 
In  such  a  case,  is  aerainst  funds  in  the 
hands  of  the  bank  actlngr  as  a  receiver. — 
Spring  Valley  Water  Co.  v.  San  Francisco, 
225  Fed.  728. 


2.  DlrectlBfT  receiver  to  pay  tax« — Court 
is  authorized,  under  this  section,  to  ascer- 
tain amount  of  taxes  to  be  paid  by  receiver 
in  possession  of  funds,  and  to  order  tax  to 
be  paid  by  such  receiver. — ^Los  Angreles  v. 
Los  Angeles  W.  Co.,  137  Cal.  699,  702,  70 
Pac.   770. 

3.  Moneys  Im  Iltisatloii.— Legral  liability 
for  payment  of  tax  upon  moneys  in  litisra- 
tlon  must  rest  upon  owner  of  property  as- 
sessed, as  determined  by  final  result  of 
such  litigation. — Los  Angeles  v.  Los  Ange- 
les W.  Co.,  137  Cal.  699,  703,  70  Pac.  770. 

4.  Money  In  hands  of  county  clerk  or 
receiver — Doable  taxation. — In  the  case  of 
moneys  in  hands  of  county  clerk  or  re- 
ceiver under  order  of  superior  court  pend- 
ing trial,  assessed  by  mistake  to  plaintiffs 
in  action,  where  because  of  such  invalid 
assessment  tax  is  not  paid,  are  liable  for 
double  assessment  in  succeeding  year  under 
provisions  of  this  section. — City  of  San  Luis 
Obispo  V.  Petti t,  87  Cal.  499,  502,  25  Pac. 
694. 
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PROPBRTY  CONCBALBD— NOT  TAXBD  LAST  YBAR. 


IFt.  in. 


S.  ''SolTent  credita.** — The  amount  of  an 
award  in  condemnation  proceedingrs  by  a 
city,  on  deposit  with  the  county  treasurer, 
is  not  a  "solvent  credit"  within  the  mean- 
ingr  of  sections  S628,  8629,  subdivision  6, 
and  3650,  subdivision  15,  but  is  "money  and 


property  In  litigation  in  possession  of  a 
county  treasurer,"  within  the  meaning:  of 
this  section,  and  must  be  assessed  and  the 
taxes  paid  as  herein  required. — ^Bessolo  v. 
City  of  Lios  Anseles,  176  Cal.  597,  169  Pac. 
372. 


§3648.  PROPERTT  CONCEALED,  MISREPRESENTED,  ETC.  Any  prop- 
erty wilfully  concealed,  removed,  transferred,  or  misrepresented  by  the  owner 
or  agent  thereof,  to  evade  taxation,  upon  discovery,  must  be  assessed  at  not 
exceeding  ten  times  its  value,  and  the  assessment  so  made  must  not  be  reduced 
by  the  board  of  supervisors. 

History:    Enacted  March  12,  1872. 


1.  Bonds  purcliaaed  for  purpose  of  cvad* 
inv  tazatlom  of  solvent  credits  used  In 
their  purchase,  according  to  finding  of  as- 
sessor, are  not  taxable  where  court  finds 
contrary  to  assessor  that  bonds  were  not 
purchased  "with  intent  to  evade  taxation," 
and  concluded  as  matter  of  law  that  sol- 
vent credits   used   In    their   purchase   were 


not  taxable. — Columbia  Sav.  Bank  t.  Los 
Anfireles,  187  Cal.  467,  468.  70  Pac.  808;  dis- 
tingruishlngr  Jones  v.  Seward  Co.,  10  Neb. 
154,  4  N.  W.  946. 

As  to  assessmemt  at  dovMo  valve  of  prop- 
erty   eseaplBff    asscssaiemt    for 
year,  see,  post,  f  8649  and  note. 


§  3649.    PROPERTY  NOT  TAXED  IN  PREVIOUS  YEAR.    Any  property 

discovered  by  the  assessor  to  have  escaped  assessment  for  the  last  preceding 

year,  if  such  property  is  in  the  ownership  or  under  the  control  of  the  same 

person  who  owned  or  controlled  it  for  such  preceding  year,  may  be  assessed  at 

double  its  value. 

History:    Enacted  March  12,  1872. 

PROPEBTY  NOT  TAXED  PBEVIOUS 

YEAB. 

I.  In  General. 
II.  Pleading  and  Pbactice. 


assessed   at   proper   time. — ^Blddle   t.   Oaks. 
59  Cal.  94,   96. 


I.  In  General. 

1.  Constitutionality  of  section. 

2.  Legislative  power  to  impose  penalty. 

3.  Money — Beassessment   of. 

4.  Same — Double  assessment,  when  permitted. 

5.  Operation  of  section — Not  confined  to  cases 

of  neglect. 

6.  Taxation  of  property  escaping  assessment 

in  preceding  year. 

7.  Word  "asaessment" — Meaning  of. 

II.  Pleading  and  Practice. 

8.  Mandamus — Will  not  lie  to  compel  asseseor 

to  assess  property. 

I.  IN  GENERAU 

1.  Coii«titatloB«lit7  of  seetlon. — The  evi- 
dent purpose  of  this  section  is  to  carry 
out  general  intention  pervading:  revenue 
system  that  all  private  property  shall  bear 
its  share  of  burden  of  taxation,  and  means 
provided  are  not  In  violation  of  any  con- 
stitutional provision. — San  Luis  Obispo  v. 
Pettit,  87  CaL  499,  500.  25  Pac.  694. 

2.  Ijeirhilatmre  may  impose  penalty  on 
those   who   neglect  to   have   their   property 


Am  to  effc«t  of  proTtolom  of  ooctlom  aot 
Ibelngr  limited  to  caaeo  of  aei^leet,  see  par. 
5,  this  note. 

8.  Money  —  Reaosessment  of  which  had 
been  assessed  for  year  1887-88,  and  which 
assessment  was  invalid  because  of  mistake 
In  name  of  owner,  or  supposed  owner,  may 
be  reassessed  in  following  year  by  double 
assessment. — San  Luis  Obispo  v.  Pettit,  87 
Cal.  499,  502,  26  Pac.  694. 

4.  Same  — Donble  asaewnncnt  of  moneT» 

which  escaped  assessment  for  previous 
year,  is  valid. — San  Luis  Obispo  v.  Pettit,  87 
Cal.  499,  601,  26  Pac.  694. 

5.  Operation  of  thia'  liectlon— Not  com- 
llaed  to  caaes  of  ne^lacf  ^^  MtLJ^^  person 
to  whom  assessaient  #r.Aa  .«/ 
of  provisionals  general  and  ^^ 
cases  where  "property  haa"ej"^n 
ment  In  prece€lns  yaar  whateveY' 
been  cause  of  such  escape.-r-San  Luis  Obispo 
V.  Pettit,  87  Cal.  499,  500,  26  Pac.  694.  See 
Biddle  V.  Oaks,  69  Cal.  94.  96. 

6.  Taxation  of  property  irrhlch  eocapcd 
assessment  la  preeedlnv  year  is  authorized 
under  constitution  1870,  article  XI,  section 
IS  requiring  that  taxation  shall  be  equal 
and  uniform  throughout  state. — Biddle  v. 
Oaks,  59  Cal.    94,   96. 

7.  IVord    ^'assemment"  —   Meaning   of«^ 

The    word    "assessment,"    as    used    in    thi9 
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section,  means  yalid  assessment. — San  Luis  that  such  property  escaped  assessment  for 

Obispo   ▼.   Pet  tit,   87   Cal.   499,   501,   25   Pac.  preceding    flscal   year,    by    reason    of    mis- 

694.  representation    of    officers    of    corporation 

IL  PLEADING  AND  PRACTICE.  taxpayer   as   to   value   of   property    of   cor- 

&     MandaaiiiB WIU    not    He    to    eompcl  poration. — Clunie  v.  Siebe,  112  Cal.  593,  594. 

to    assoM    property    upon    ground  **  ^*°*   1064. 


§3660.  PROPERTY,  HOW  LISTED.  [ASSESSMENT-BOOE.]  The  asses- 
sor must  prepare  an  assessment-book,  with  appropriate  headings  as  directed 
by  the  state  board  of  equalization,  in  which  must  be  listed  all  property  within 
the  county,  and  which  shall  show  under  the  appropriate  head : 

1.  [Listing  of  property.]    The  name  and  post-office  address,  if  known,  of  the 
.  person  to  whom  the  property  is  assessed. 

2.  Land,  by  township,  range,  section,  or  fractional  section;  and  when  such 
land  is  not  a  congressional  division  or  subdivision,  by  metes  and  bounds,  or 
other  description  sufficient  to  identify  it,  giving  an  estimate  of  the  number  of 
acres,  not  exceeding  in  any  tract  six  hundred  forty  acres,  locality,  and  the 
improvements  thereon.  When  any  tract  of  land  is  situated  in  two  or  more 
school,  road,  or  other  revenue  districts  of  the  county,  the  part  in  each  such  dis- 
trict must  be  separately  assessed.  The  improvements  to  be  assessed  against 
the  particular  section,  tract,  or  lot  of  land  upon  which  they  are  located;  city 
and  town  lots,  naming  the  city  or  lown,  and  the  number  of  the  lot  and  block, 
according  to  the  system  of  numbering  in  such  city  or  town,  and  the  improve- 
ments thereon. 

3.  All  property  within  the  limits  of  an  incorporated  city  or  town  shall  be 
assessed  in  an  assessment  book  separate  and  distinct  from  the  assessment  book 
containing  the  assessment  of  property  situate  outside  the  limits  of  such  incor- 
porated city  or  town;  or,  if  but  one  assessment  book  is  used,  then  in  a  separate 
and  distinct  part  of  such  book;  provided,  that  all  property  assessed  shall  be 
arranged  on  the  assessment  book  by  elementary  school  districts,  as  such  dis- 
tricts are  legally  formed  and  exist  on  the  first  Monday  in  March  of  each  year ; 
provided,  further,  that  where  any  school  district  embraces  property  situate 
both  within  and  without  the  limits  of  an  incorporated  city  or  town,  such  prop- 
erty shall  be  assessed  and  kept  separate  and  distinct  on  the  assessment  book. 

4.  All  personal  property,  showing  the  number,  kind,  amount,  and  quality; 
but  a  failure  to  enumerate  in  detail  such  personal  property  does  not  invalidate 
the  assessment. 

5.  The  cash  value  of  real  estate. 

6.  The  cash  value  of  improvements  on  such  real  estate. 

7.  The  cash  value  of  improvements  on  real  estate  assessed  to  persons  other 
than  the  owners  of  the  real  estate. 

8.  The  cash  value  of  all  personal  property,  exclusive  of  money. 

9.  The  amount  of  money. 

10.  Taxable  improvements  owned  by  any  person,  firm,  association,  or  corpo- 
ration,  located  upon  land  exempt  from  taxation,  shall,  as  to  the  manner  of 
assessment,  be  assessed  as  other  real  estate  upon  the  assessment  book.  No 
yalue  shall,  however,  be  assessed  against  the  exempt  land,  nor  under  any  cir- 
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eumstances  shall  the  land  be  charged  with  or  become  responsible  for  the 
assessment  made  against  any  taxable  improvements  located  thereon. 

11.  The  school,  road,  and  other  revenue  districts  in  which  each  piece  of  prop- 
erty assessed  is  situated. 

12.  The  total  value  of  all  property. 

13.  In  entering  assessments  containing  solvent  credits  subject  to  deductions, 
as  provided  in  section  three  thousand  six  hundred  twenty-eight  of  this  code, 
he  must  enter  in  the  proper  column  the  value  of  the  debts  entitled  to  exemption 
and  deduct  the  same.  In  making  the  deductions  from  the  total  value  of  prop- 
erty assessed,  as  above  directed,  he  must  enter  the  remainder  in  the  column 
provided  for  the  total  value  of  all  property  for  taxation. 

14.  Such  other  things  as  the  state  board  of  equalization  may  require. 

History:  Enacted  March  12,  1872;  amended  April  1,  1876,  Code 
Amdts.  1875-6,  p.  11;  March  22,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.), 
p.  10;  March  7,  1881,  Stats,  and  Amdts.  1881,  p.  59;  repealed  in  part 
March  9,  1883,  Stats,  and  Amdts.  1883,  p.  72;  amended  March  28,  1895, 
Stats,  and  Amdts.  1895,  p.  313;  March  18,  1905,  Stats,  and  Amdts. 
'1905,  p.  134;  June  1,  1917,  Stats,  and  Amdts.  1917,  p.  1643.  In  effect 
July  31,  1917. 


ASSESSMENT-BOOK— LISTING    PBOP- 

EBTY. 

I.  In  General. 

II.   AsSESSMENT-BOOK — LISTING. 

III.  Pleading  and  Practice. 

L  In  General. 

1.  As  to  construction  of  section — In  gen- 

eral. 

2.  Same — Objeet  of  subdiyision  3  of  this 

section. 

3.  Same — Subdivision  4  of  this  section. 

4,  5.  Assessment    not     in     conformity  —  Is 
void. 

6.  Assessment    of    city    lots — Failure    to 

designate  city  or  town,  void. 

7.  Same — Alternative  description. 

8.  Assessment    of    franchise  —  Good-will, 

prospective  dividends,  etc. 

9.  Evidence  of  address — Mailing  notice. 

10.  Failure  of  tax-collector  to  mail  notice 

— Justifiable  when. 

II.   ASSESSMENT-BOOK — ^LISTING. 

11.  Assessor's    duty  —  Determination    not 

open  to  review. 

12.  Assessor — Presumption  as  to  acts  of. 

13.  Assessment-book — Assessor  required  to 

prepare. 

14.  Same — Accessible  to  taxpayers. 

15.  Same — Removal  of  from  office  during 

Sunday. 

16.  Assessment   void — Failure  to  properly 

describe  land. 

17.  Same  —  Assessment-roll     not     showing 

valuation. 

18.  Assessment-roll  includes  lists,  etc. 

19.  Assessment  of  "mining  stock." 


20, 


21.  Description  of  land — Sufficiency  of. 

22.  Same — Affording   taxpayer   means    of 

identification  of  land. 

23.  Same — ^Description  by  fractional  sec- 

tions. 

24.  Same — Failure  to  refer  to  city  map. 

25.  Description  of  personal  property — Suf- 

ficiency of. 

26.  Same — Number,  kind,  amount,  etc. 

27.  Same — Test  of  sufficiency. 

28.  Same — Tax  not  invalidated  by  addi- 

tional names. 

29.  Same — ^Value   of   personal   property- 

Entry  of. 

30.  Failure   of   board   of   equalization   to 

act,  effect  of. 

31.  False    description   in   assessment-roll. 

32.  Figures   omitting  designation   of   dol- 

lars, etc. 

33.  Improvements — Regarded    as    real    es- 

tate. 

34.  Same — ^Description  of  not  necessary. 

35.  Same — Improvements  sufficiently  iden- 

tified in  description  of  land. 

36.  Land  described  by  township,  etc. 

37.  Same — Insufficient  description. 

38.  Listing  of  property — ^Part  of  process 

of  assessing. 

39.  Material  factors  of  assessment. 

40.  Object  of  section. 

41.  Separate   columns   in   assessment-book 

— Use  of. 

42.  Specific  and  exact  description  not  re- 

quired. 

43.  Survey  of  tide-lands — State  and   gov- 

ernment  surveys   presumed   to   con- 
form. 
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44.  "System"  of  numbering  in  cities. 

45.  Subdividing   blocks   into   lots — Assess- 

ment, when  not  invalidated. 

46.  Tract  described  by  congressional  snb- 

divisions. 

47.  "Unsold   poriiions,"   etc. — ^Description 

defective. 

48.  Vague  and   uncertain   description,   ef« 

feet  of. 

49.  Valuation   of  property  in  assessment- 

roll — Figures  in  columns. 

50, 51.  Valuation  must  be  made  by  assessor — 
Owner  can  not  place  value. 

52.  Same — Minute  description  not  implied. 

53.  Water-pipes  in  public  roads  and  streets 

— Taxable. 

m.  Pleading  and  Peactice. 

54.  Action  —  Conjunctive     allegations     in 

complaint. 

55.  Burden  of  proof. 

56.  Writ  of  certiorari — ^When  not  appro- 

priate proceeding. 

I.  IN  GENERAL. 

Am  to  aMiesament  by  atate  board  of  equal- 
isation of  firancblae,  roadbed*  etc.,  of  rail- 
road eompanleii  operatlBfr  In  more  than  one 
coanty  of  atate*  8ee»  post,  §  3692  and  note 
par.   2. 

An  to  eleiieal  errora  fn  aBBCBSBient-booka» 

see,   post,   I  3881  and  note. 

Am  to  rlirht  of  atate  board  of  eqaaltaatlon 
to  Inereaae  or  lower  aanesament  upon  theory 
that  there  Khali  be  bat  one  true  valnatlon 
nnder    thla    and    other    aectlonii,    see,    post, 

I  3692  and  note  pars.  8,  9. 

Am  to  ''•olveat  eredfta"  within  the  mean- 
ing of  the  code*  see,  ante,  §  3628  and  note. 

1.  An  to  conatrnctlon  of  Keetlon^In  gen- 
eral.— This  section  was  doubtless  Intended 
to  place  upon  record  an  authenticated  state- 
ment of  facts  proved  and  of  legral  principles 
on  which  board  acted,  so  that  proceeding's 
in  proper  case  mierht  be  reviewei  Jn  some 
appropriate  proceeding.  —  Central  Pac  R. 
Co.  V.  Placer  Co.,  46  Cal.  667,  671. 

See  par.  40,  this  note. 

2.  Same — Object  of  anbdlvlaion  8  of  this 
aectioM  is  to  obviate  necessity  of  descrlbinq: 
each  lot  by  metes  and  bounds  and  to  render 
assessment  by  number  equivalent  to  one 
made  by  metes  and  bounds. — Davis  v.  Pa- 
cific I.  Co.,  187  Cal.  245,  247,  70  Pac.  15. 

S.     Same — Sabdivlaion    4    of    this    section 

indicates  that  classes  of  personal  property 
should  be  set  down  separately  while  state- 
ment of  every  article  need  not  be  made. — 
Savings  &  Lk  Soc.  v.  San  Francisco,  131 
Cal.  356,  360.  63  Pac.  666.  Bee  People  v. 
McCreery,  84  CaL  432. 

4.  Aaarsaaient  not  in  conformity— Is  Told. 
— Assessment  not  in  conformity  with  this 
section  is  wholly  void. — Smith  v.  CJty  of 
Los  Angeles,   T58  Cal.   702,   112  Pac.   307. 


5.  An  assessment  which  does  not  con- 
form to  the  requirements  of  this  section 
with  regard  to  a  description  sufficient  to 
identify  the  property  is  void. — Smith  v. 
City  of  Los  Angeles.  168  Cal.  702,  112  Pac 
807. 

6.  Assessment  of  city  lots  — Failure  to 
desigraate  city  or  town,  void. — Assessment 
of  city  lots  which  entirely  fails  to  designate 
the  city  or  town  and  Is  not  aided  by  refer- 
ence to  any  map,  plat,  or  tract  is  void.— 
Wright  V.  Fox,  150  Cal.  681,  89  Pac.  832. 

7.  Same— Alternative     d<$scrlption.  —  The 

description  of  a  city  lot  need  not  necessarily 
comply  with  subdivision  3;  the  assessor  may 
assess  under  subdivision  2,  if  he  desires, 
using  the  description  sufficient  to  identify 
the  property  assessed. — Baird  v.  Monroe, 
150  Cal.  570.  89  Pac.  352. 

8.  Assessment  of  franchise  —  Ctood-wlll, 
prospective  dividends,  etc. — The  proposition 
that,  under  the  guise  and  name  of  assessing 
the  franchise  of  defendant,  its  good-will, 
prospective  dividends,  and  the  speculative 
value  of  its  stock  have  been  assessed,  is  not 
here  discussed,  for  the  reason  that  these 
questions  must  be  deemed  concluded  by  the 
language  of  the  decision  in  Crocker  v.  Scott, 
149  Cal.  575,  87  Pac.  102. — City  of  Loo  An- 
geles V.  Western  Union  Tel.  Co.,  161  Cal.  207, 
118  Pac.  720. 

9.  Evidence  of  address— Mailing  notice. — 

Evidence  of  a  knowledge  of  the  tax-collec- 
tor dehors  official  knowledge  derived  from 
the  assessment-roll,  of  the  residence  of  the 
last  assessed  owner  of  property,  is  not  ad- 
missible, in  an  action  to  quiet  title  against 
defendants  deraigning  title  from  a  sherifTs 
deed  made  after  foreclosure  of  a  street  as- 
sessment lien,  to  establish  illegal  failure 
to  mail  the  notice. — Crouch  v.  Shafer,  177 
Cal.  154.  169  Pac.  1019. 

10.  Failure  of  tax-collector  to  mall  notice 
^-JnstiHable  in  point  of  law,  where  it  ap- 
peared that  the  only  address  shown  on  the 
assessment  was  "687  Burlington  Avenue," 
no  city  or  town  being  shown,  and  a  deputy 
postmaster  of  the  city  where  the  land  was 
situated  testifled  that  his  office  could  not 
have  received  the  letter  for  registration, 
so  addressed. — Crouch  v.  Shafer,  177  Cal.  154, 
169  Pac.  1019. 

II.     ASSESSMENT-BOOK— LISTING. 

11.  Assessor's    duty  —  Determination   not 
open  to  review. — Assessor  observes  provision 

of  this  section  by  specifying  number  of 
block,  according  to  official  subdivision  of 
land,  and  that  portion  of  city  in  which  sit- 
uated, and  where  it  does  not  appear  that 
there  is  any  "system"  for  subdivision  of 
blocks  into  lots,  assessor  may  assess  any 
subdivision  according  to  individual  owner- 
ship, and  his  determination  thereon  is  not 
open  to  review,  and  if  erroneous,  does  not 
invalidate  assessment. — Klumpke  v.  Baker, 
131  Cal.  80,  83,  63  Pac.  137,  676.  See  Cad- 
walader  v.  Nash,  73  Cal.  43,  14  Pac.  385. 

12.  Assessor — Presumption  as  to  acts  of. 

— An    assessor    is   presumed   to    have   acted 
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In  accordance  with  law  in  assessinsr  per- 
sonal property. — San  Francisco  y.  Flood,  64 
Cal.   504.   506,   2   Pac.   264. 

IS.  Asaeflament-book  —  A«ie«ior  reqalred 
to  prepare. — Assessor  is  required  to  prepare 
assessment-book,  in  which  must  be  specified 
in  separate  columns  value  of  all  property 
listed  in  statement  made  by  owner. — Clunie 
V.  Siebe,  112  Cal.  593.  597.  44  Pac.  1064. 

14.  Same  —  Aceesalble  to  tazpayera. — All 

assessment-books  are  accessible  to  all  tax- 
payers, and  if  any  assessment  of  property  is 
irregular,  facts  showingr  irregrularity  may 
be  established  by  proof  from  assessment- 
books  (dictum). — San  Francisco  v.  Flood, 
€4  Cal.  504.  508.  2  Pac.  264. 

15.  Same— Removal  of  from  ofllce  dvrius 
Sunday. — Irreerularity  in  taking  away  and 
detaining  assessment-book  from  five  o'clock 
of  Saturday  afternoon  until  Monday  morn- 
ingr  held  not  to  substantially  affect  rights  of 
parties,  as  Sunday  is  recognized  as  a  dies 
non  in  proceedings  of  board  of  equalization, 
and  book  may  be  presumed  to  have  been  re- 
turned before  ofnce  hours  of  Monday  morn- 
ing.— Lahman  v.  Hatch,  124  Cal.  1.  5.  56  Pac 
621. 

IG.  Aaaeaament  void  —  Fallvre  to  prop* 
erly  deaerlbe  land. — Assessment  is  wholly 
void  where  assessor  fails  to  observe  ex- 
press provisions  of  law  which  require  him 
to  describe  land  by  metes  and  bounds  or 
by  other  description  sufficient  to  identify. — 
Palomares  L.  Co.  v.  County  of  Los  Angeles, 
146  Cal.  530,  536,  80  Pac.  931.  See  People 
V.  Mahoney,  55  Cal.  286;  Harvey  v.  Meyer, 
117  Cal.  60,  48  Pac.  1014;  Miller  v.  Williams, 
135  Cal.  183,  184,  67  Pac.  788;  Best  v.  Wohl- 
ford,  144  Cal.  733,  737,  78  Pac.  293;  Central 
Pac.  R.  Co.  V.  Nevada,  162  U.  S.  612,  524, 
40  L.  ed.  1057.  16  Sup.  Ct.  Rep.  885. 

Aa  to  aaaeaament  of  city  lota  witboat  dea- 
l§rnatlnff  tbe  city  or  town,  see  par.  6.  this 
note. 

17«  Same  »  Aaaeaamcnt*roll  not  abowfnif 
valuation. — Assessment  is  invalid  where  as- 
sessment-roll does  not  show  what  valuation 
had  been  put  on  land  and  improvements 
attempted  to  be  assessed,  and  where  dupli- 
cate roll,  referred  to  in  tax-deed,  contained 
nothing  whatever  to  show  what  was  meant 
or  intended  by  figures  in  any  of  columns 
headed  "value"  or  "taxes." — Emeric  v.  Al- 
varado,  90  Cal.  444,  466,   27  Pac.   356. 

18.  Aaaeaament-roll  Inclndea  llata,  with 
values  added,  and  result  is  often  spoken  of 
as  "the  assessment." — Farmers  &  Merchants' 
Bank  of  Los  Angeles  v.  Board  of  Equaliza- 
tion, 97  Cal.  318,  325.  82  Pac.  312. 

19.  Aaaeaament  of  ^mlnlnff  atoek*'*  fol- 
lowed by  its  value  inserted  in  assessment- 
roll  or  assessment-book  is  sufficient  descrip- 
tion of  such  property  under  this  section. — 
San  Francisco  v.  Flood,  64  Cal.  504.  505.  2 
Pac.  264.  See  Falkner  B.  &  Co.  v.  Hunt.  16 
Cal.  167;  People  v.  Holladay.  26  Cal.  800; 
People  V.  Sneath.  28  Cal.  612;  People  v.  Mc- 
Creery,  34  Cal.  432,  434. 


20.  Deaerlptlon  of  land— SvAdcney  of. — 

Statute  is  substantially  complied  with  In  as- 
sessment, and  property  is  properly  taxed 
where  description  Is  as  definite  as  nature 
of  case  will  admit  of, — as  good,  doubtless, 
as  owner  would  be  able  to  give  if  he  tried 
to  sell  It. — People  v.  Crockett.  33  Cal.  150. 
157.  See  Kelsey  v.  Abbott,  13  Cal.  609;  Peo- 
ple V.  Pico,  20  Cal.  595;  People  v.  Mariposa 
Co.,  31  Cal.  196;  People  v.  Hyde,  48  Cal. 
431;  San  Francisco  v.  Quackenbush.  63  Cal. 
62;  People  v.  Mahoney,  66  Cal.  286. 

21,  Compares  As  to  insufficient  descrip- 
tions. Lachman  v.  Clark,  14  Cal.  131;  Peo- 
ple V.  Cone,  48  Cal.  427;  People  v.  Hyde. 
48  Cal.  431;  People  v.  Hancock,  48  Cal.  631. 


Same— Deaerlptlon  wbleb  allorda  tax- 
payer meana  of  ldentlll<!atlon  so   as  not  to 

mislead  him  is  sufficiently  certain  under 
statute. — San  Gabriel  V.  L.  &  W.  Co.  v.  Wit- 
mer  Co.,  96  Cal.  623.  685.  18  L.  R.  A.  466,  29 
Pac.  500.  31  Id.  688. 

23.  Same— Description  by  fractional  aec- 
tlona,  as  same  were  stated  in  patent,  par- 
ticular portion  of  assessment  applicable  to 
amount  in  controversy  being  as  follows: 
"S.  Frc.  %  of  N.  W.  hi  sec.  22.  6  N.  1  W." 
is  not  void  for  uncertainty. — Allen  v.  Mc- 
Kay &  Co..  189  Cal.  94.  99.  72  Pac.  713. 

24.  Same— Fallvre   to   refer  to   city  map 

but  describing  land  as  belonging  to  certain 
named  tracts  which  consisted  of  lots  and 
blocks  which  were  not  subdivisions  of  city- 
is  held  to  be  insufficient. — Miller  v.  Wil- 
liams, 135  Cal.  183,  185,  67  Pac.  788.  See 
Keane  v.  Cannovan.  21  Cal.  291,  82  Am.  Dec. 
738;  People  v.  Mahoney,  55  Cal.  286;  Cad- 
walader  v.  Nash.  73  Cal.  43,  14  Pac.  386;  Labs 
V.  Cooper,  107  Cal.  656,  40  Pac.  1042. 

25.  Deaerlptlon  of  peraonal  property  ~- 
Salllclency  of.  —  Description  of  property 
assessed,  viz.  "personal  property  as  per  in- 
ventory on  file  in  the  superior  court,  de- 
partment No.  9,  personal  property  one 
hundred  thousand  dollars,"  assessed  to  es- 
tate is  sufficient  compliance  with  require- 
ments of  statute  to  form  basis  of  an 
assessment  for  taxes  sued  for.  —  City  and 
County  of  San  Francisco  v.  Pennle,  93  Cal. 
465,  470,  29  Pac.  66. 

20.  Same  — Number,  kind,  amonnt*  and 
quality  are  contemplated  by  statute  to  be 
shown  in  assessment  of  personal  property, 
although  assessment  which  did  not  show 
these  things  would  not  be  invalid  (dictum). 
— Savings  &  L.  Soc.  v.  San  Francisco,  146 
Cal.  673,  680,  80  Pac.  1086.  See  People  v.  Mc- 
Creery,  34  Cal.  432.  441;  San  Francisco  v. 
Flood,  64  Cal.  504,  606,  2  Pac.  264.  See  Pec* 
V.  Pennie.  93  Cal.  466.  469.  29  Pac.  66;  Dear  v. 
Weineke,  94  Cal.  322.  29  Pac.  646. 

27.  Same— Teat  of  aulllcleney. — Personal 
property  in  assessments  for  taxation  Is  suf- 
ficiently described  where  property  is  so  de- 
scribed that  person  assessed  may  know  for 
what  he  is  to  be  taxed. — San  Francisco  v. 
Flood,  64  Cal.  604.  606,  2  Pac.  264.  See  Peo* 
pie  V.  Home  Ins.  Co.,  29  Cal.  683,  649. 
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—Tax  not  In-valldnted  by  addi- 
tional aames. — Where  harvester  was  in  pos- 
session and  control  of  R  when  tax  accrued, 
he  havin^r  been  Invested  with  all  indicia  of 
ownership  by  act  of  plaintiff  and  its  as- 
sigrnors,  held  that  addition  of  other  names 
to  that  of  R  on  assessment-roll  did  not  in- 
validate assessment  to  R,  and  upon  tax  be- 
comingr  delinquent,  sale  was  properly  made 
to  higrhest  bidder,  irrespective  of  amount 
of  delinquent  tax,  and  purchaser's  title  at 
tax -sale  was  srood. — Houser  H.  M.  Co.  v. 
Hargrove,  129  Cal.  90,  95,  61  Pac.  660. 

50.  Same-— Valoc  of  pemonal  property- 
Entry  of. — ^Entry  in  assessment-book  by  as- 
sessor as  follows:  "Value  of  personal  prop- 
erty exclusive  of  money  and  solvent  credits, 
$15,726,"  held  sufficient  under  this  section 
in  action  brousrht  to  recover  taxes  claimed, 
and  as  against  demurrer  to  complaint  upon 
the  srround  that  complaint  failed  to  state 
facts  sufficient  to  constitute  cause  of  ac- 
tion.— ^Dear  v.  Weineke.  94  Cal.  322,  29  Pac. 
646.  See  City  and  County  of  San  Francisco 
V.  Pennie,  93  Cal.  466,  29  Pac.  66. 

M.     Fallnre  of  board   of  eqoallaatfloB    to 

aet  does  not  defeat  assessment. — Lahman  v. 
Hatch,  124  Cal.  1,  6,  56  Pac.  621. 

51.  False  description   In   assessment-roll. 

— An  assessment  of  land  is  fatally  defective 
and  void  if  it  contains  such  falsity  in  des- 
ignation or  description  of  parcel  assessed  as 
ml^ht  properly  mislead  owner  and  prevent 
him  from  ascertainingr  by  notice  that  his 
land  was  to  be  sold  or  redeemed.  Such 
mistake  or  falsity  deprives  owner  of  ob- 
vious and  Just  purposes  of  statute — that 
of  grlviner  him  opportunity  of  preventing 
sale  by  paying:  taxes. — Bosworth  v.  Danzien, 
25  Cal.  297,  300.  Quote  rulingr  as  stated  in 
Tallman  v.  White,  2  N.  Y.  66. 

52.  Plfrnres  omlttlas  deslKvatlon  of  cents, 

dollars,  or  eagrles  are  insufficient  in  assess- 
ing: value. — Hurlbutt  v.  Butenup,  27  Cal.  50, 
£7.  See  Braly  v.  Seaman,  30  Cal.  610;  People 
V.  San  Francisco  Sav.  Union,  31  Cal.  132; 
People   V.   Hastingrs,   34  Cal.   571. 

53.  Improvements— Regarded  as  real  es- 
tate.— All  improvements,  for  purposes  of 
taxation,  are  real  estate,  and  this  section 
requires  them  to  be  assessed  as  such. — Peo- 
ple V.  Smith,  128  Cal.  70,  76,  56  Pac.  766. 

54.  Same— Description  of  not  necessary. — 

X>eBcription  of  improvements  is  not  neces- 
aary  in  assessment;  all  that  is  required  Is 
g^eneral  designation  of  improvements  with 
value  at  which  they  are  assessed. — Lahman 
v.  Hatch,  124  Cal.  1,  4.  56  Pac.  621.  See  Peo- 
ple V.  Rains,  23  Cal.  127 

55.  SaniC^ImproTcnients   arc    sufficiently 
jdcatlfled  under  this  section   In   description 
of  real  property. — Lahman  v.  Hatch,  124  Cal. 
1,  4,  66  Pac.  621. 

56.  liand    described    by    tODmsblp,    etc. — 

lAnd  may  be  described  on  assessment-roll 
by  township,  rangre,  section,  or  fractional 
section  whenever,  by  reason  of  divisions  and 
aubdivisions  provided  by  acts  of  congrress,  it 
ia  possible  to  so  describe  land  as  to  identify 


1205 


it,  regrardless  of  whether  land  is  public  land 
of  United  States  or  of  state. — Allen  v.  Mc- 
Kay, 139  Cal.  94.  99,  72  Pac.  713. 

37.     Samc^Insvfflclent  description  of  land. 

— Description  such  as  "tract  of  land  entered 
by  Frazier,  in  section  13,  township  13,  rangre 
7,"  is  defective  because  it  is  neither  de- 
scription by  township,  rangre,  section,  or 
fractional  section,  nor  is  it  description  by 
metes  and  bounds,  nor  in  any  way  is  it 
sufficiently  described  to  identify  land. — Lake 
County  V.  Sulphur  Bank  Q.  S.  Min.  Co.,  66 
Cal.  17,  22,  4  Pac.  876. 

88.  lilstlnir  of  property— Part  of  process 
of  assessing. — Farmers  &  Merchants  Bank 
V.  Board  of  Equalization,  97  Cal.  318,  325,  32 
Pac.  312. 

30.  Material  factors  of  assessment,  such 
as  party  to  whom  property  is  assessed,  de- 
scription of  property,  cash  value  of  property 
listed  or  described,  must  appear  on  assess- 
ment-roll or  books. — Emeric  v.  Alvarado,  64 
Cal.  629,  605.  2  Pac.  418. 

40.  Object  of  tbis  section  is  to  require  as- 
sessment of  each  taxpayer  to  be  complete 
within  itself. — ^^Knott  v.  Peden,  84  Cal.  299. 
303,  24  Pac.  160. 

See  pars  1-3,  this  note. 

41.  Separate  colvmns  In  assessment-book 

—Use  of. — Duty  of  assessor  to  assess  prop- 
erty within  county  specifically  and  in  sep- 
arate columns  under  appropriate  head  is 
imperative,  and  where  he  does  not  assess 
lots  nor  even  the  block  separately,  but  as- 
sesses portion  of  lot  as  one  undivided  par- 
cel, and  where  there  is  nothing  to  show 
refusal  to  make  statement  to  assessor,  as- 
sessment is  void. — Cadwalader  v.  Nash,  73 
Cal.  43,  48.  14  Pac.  386. 

42.  Speclflc  and  exact  description  of  prop- 
erty, such  as  would  be  necessary  In  an  ac- 
tion to  recover  same,  is  not  necessary  in 
making:  out  an  assessment  of  such  property. 
— City  and  County  of  San  Francisco  v.  Pen- 
nie, 93  Cal.  465.  470,  29  Pac.  66. 

43.  Surveys  of  tide-lands  of  state  were 
presumably  made  to  conform  to  surveys 
of  public  lands  by  greneral  government. 
Description  of  such  lands,  by  reference  to 
fractional  sections,  as  stated  in  grovernment 
survey,  is  sufficient. — Allen  v.  McKay,  139 
Cal.  94.  99,  72  Pac.  713. 

44.  ^'System*'    of    nnmberlnff   in    cities. — 

Fact  that  singrle  block  had  been  subdivided 
does  not  constitute  a  "system"  of  number- 
Ingr  or  indicate  that  other  blocks  were  sub- 
divided or  numbered. — Davis  v.  Pacific  I. 
Co.,  137  Cal.  245,  247,  70  Pac.  15. 

45.  Svbdlvldlnif  blocks  Into  lots  for  pur- 
pose of  assessment,  even  if  erroneous  as 
to  ownership,  does  not  invalidate  assess- 
ment, especially  where  owner  does  not  give 
to  officer  description  of  land  claimed  by  him. 
— Davis  V.  Pacific  I.  Co.,  137  Cal.  245,  248,  70 
Pac.  16. 

441.  Tract  described  by  congressional  sub- 
divisions.— Tract  containlngr  not  more  than 
six   hundred  and   forty  acres   is  sufficiently 
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described  in  assessment  by  stating  congres- 
sional subdivision  contained  in  deed. — Lake 
County  V.  Sulphur  Bank  Q.  Min.  Co.,  66  Cal. 
17,  22,  4  Pac.  876. 

47.  ''Unsold  porttons*'— Description  defec- 
tive.— Property  described  as  "unsold  portions 

of  eleven  square  leagues  of  lands  known  as 
Los  Mokelamus"  is  defective  in  not  desig- 
nating by  metes  and  bounds  or  some  other 
sufflcieht  mode  of  identification  the  unsold 
portion,  and  for  this  defect  assessment  is 
invalid. — People  v.  Pico,  20  Cal.  595.  See 
People  V.  HoUaday,  25  Cal.  300,  303. 

48.  Vagnc    and    vnccrtain    description    of 

land  renders  assessment  Invalid. — People  v. 
Flint.  39  Cal.  670. 

48.  Valuation  of  properiy  In  asscsament- 
roiI-^FIH^urca  In  colnmna. — Where  property 
is  described  in  roll  with  its  valuation  as  fol- 
lows: "Money,"  valuation  "5000";  "money 
loaned,"  valuation,  "125,000,"  and  over  the 
column  of  valuations  Is  the  word  "Dollars," 
indicating  meaning  of  figures  in  column, 
such  designation  of  valuation  is  8ufllcient.<*» 
People  V.  McCreery,   34  Cal.  482,   441. 

50.  Valuation  must  be  made  by  aascasor 
— Owner  can  not  place  value  upon  property 
assessed. — Emeric  v.  Alvarado,  64  Cal.  629, 
605,   2  Pac.  418. 

51.  Placing  valuation  upon  property  is 
express  function  of  assessor;  there  is  no 
provision  of  statute  requiring  owner  to 
place  value  upon  his  property. — Clunie  v. 
Siebe,  112  Cal.  593,  597,  44  Pac.  1064. 

52.     Same^Mlnute  description  not  Implied. 

— Requirement  that  valuation  shall  be  made 
by  assessor  does  not  necessarily  imply  that 


minute  or  full  description  shall  be  given 
in  roll. — People  v.  McCreery,  34  Cal.  432,. 
441. 

53.  TVater-plpea  In  public  roads  anA 
streets  —  Taxable* — ^The  above  section  and 
subdivision  provides  expressly  for  the  sep- 
arate assessment  of  improvements  on  non- 
taxable land,  and  it  is  held  that  a  water 
system  consisting  of  pipes  laid  in  public 
roads  and  streets  is  within  the  contemj^la- 
tion  of  the  same. — City  of  Pasadena  v.  1  js 
Angeles  County,  182  Cal.   171,   187  Pac.  418. 

III.     PLEADING  AND  PRACTICE. 

54.  Action  —  Conjunctive  allegation  lik 
complaint. — ^A  complaint  which  merely  aU 
leges  conjuctively  that  assessment  did  not 
show  "the  number,  kind,  amount,  and  qual- 
ity" 6t  personal  property  is  negative  alle- 
gation, pregnant  with  affirmative  admis- 
sion that  assessment  did  show  at  least  three 
of  these  requisites,  and  is  not  positive  al- 
legation that  assessment  failed  to  show  any 
particular  one  of  the  four. — Dear  v.  Var- 
num.  80  Cal.  86,  89,  22  Pac.  76. 

65.  Burden  of  proof  is  on  person  assessed 
to  show  that  action  of  assessor  is  unau- 
thorized by  law. — San  Francisco  v.  Floods 
64  Cal.  504,  508,  2  Pac.  264. 

56.  IVrlt  of  certiorari— IVben  not  appro— 
priate  proceedlnir. — A  writ  of  certiorari  is 
not  appropriate  proceeding  for  correction 
of  mere  errors  of  Judgment  in  respect  either 
of  facts  or  law  of  case  in  determining  ques- 
tion within  Jurisdiction  of  board  of  equal- 
ization.— Central  Pac.  R.  Co.  v.  Placer  Co.,. 
46  Cal.  667,  671. 


§  3651.  INDEX  TO  ASSESSMENT-BOOK.  The  assessor  must  prepare  an 
index  to  the  assessment-book,  which  must  show  the  name  of  the  taxpayer,  each- 
page  whereon  his  assessment  appears,  and  such  other  information  as  the  state 
board  of  equalization  may  require,  which  board  shall  prescribe  the  form  of  such, 
index. 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873-4,  p.  146;  April  1,  1876,  Code  Amdts.  1875-6,  p.  12;  March 
22,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  12;  March  7,  1881,  Stats, 
and  Amdts.  1881,  pp.  60-61;  March  28,  1895,  Stats,  and  Amdts.  1895, 
p.  314;  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  689,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  169.    In  effect  immediately. 

Aa    to    assesament,    form    of    aaaeaament-  Aa    to    malllnir    notice^    see,    ante,    f  3650^ 

book,  etc.,  In  general,  see,  ante,  {§  3627,  3628,       note  pars.  9,  10. 
3650  and  notes. 


§3652.    ASSESSMENT-BOOE,  WHEN  COMPLETED:    AFFIDAVIT.     On 

or  before  the  first  Monday  in  July,  in  each  year,  the  assessor  must  complete- 
his  assessment-book.    He  and  his  deputies  must  take  and  subscribe  an  affidavit 

in  the  assessment-book,  to  be  substantially  as  follows:    *'I,  ,  assessor  of 

(or  deputy  assessor,  as  the  case  may  be), County,  do  swear  that  between 

the  first  Monday  in  March  and  the  first  Monday  in  July,  eighteen  hundred  and 

,  I  have  made  diligent  inquiry  and  examination  to  ascertain  all  the  prop* 

crty  within  the  county  (or  within  the  subdivision  thereof  assessed  by  me,  a& 
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the  case  may  be),  subject  to  assessment  by  me,  and  that  the  same  has  been 
assessed  on  the  assessment-book,  equally  and  uniformly,  according  to  the  best 
of  my  judgment,  information,  and  Belief,  at  its  full  cash  value ;  and  that  I  have 
faithfully  complied  with  all  the  duties  imposed  on  the  assessor  under  the  rev- 
enue laws ;  and  that  I  have  not  imposed  any  unjust  or  double  assessment  through 
malice  or  ill-will  or  otherwise ;  nor  allowed  any  one  to  escape  a  just  and  equal 
assessment  through  favor,  or  reward,  or  otherwise."  But  the. failure  to  take 
or  subscribe  such  an  affidavit,  or  any  affidavit,  will  not  in  any  manner  affect 
the  validity  of  the  assessment. 

History:  Enacted  March  12,  1872;  amended  April  1,  1872,  so  as  to 
read  as  in  original  published  section;  amended  March  22,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  13;  March  7,  1881,  Stats,  and  Amdts.  1881, 
pp.  61-62. 


ASSESSMENT-BOOK— COMPLETION    OF. 

1.  Assessment-roll — Conelusive  as  to  date. 

2.  Same — Conclusive  as  to  valuation. 

3.  Parol   proof — Not   admissible   to   establish 

act  of  assessment. 

4.  Time  for  completion  of  assessment-book. 

5.  Time  for  completion  of  personal-property 

assessment — ^Act  of  1874. 

As  to  examination  of  taxpayer  only  an 
aid  to  aaaeaaor  to  enable  blni  to  perform 
hia  doty,  and  to  make  return  under  oath, 
aa  provided  In  tUa  aection,  see,  ante,  (3632 
and  note  par.  6. 

1.  Aaaeaament-roll  —  Conclusive  as  to 
date. — ^Assessment-roll  constitutes  sole  and 
conclusive  evidence  as  to  date  of  assess- 
ment.— Allen  V.  McKay,  189  Cal.  94,  101,  72 
Pac.  713. 

2.  Same     Conclualve  as  to  valuation. — Is 

the  only  record  of  assessor's  final  Judgrment 
in  respect  to  valuation  of  property. — Peo- 
ple V.  Stockton  &  C.  R.  Co.,  49  Cal.  414,  421; 
Allen  V.  McKay,  1S9  Cal.  94,  101,  72  Pac.  713. 

S.  Parol  proof-— TTot  admissible  to  estab- 
lish act  of  assessment. — ^In  an  action  relat- 


ing to  payment  of  taxes  in  order  to  create 
title  by  adverse  possession,  an  act  such  as 
assessment  of  real  property  can  not  be  es- 
tablished by  parol  proof  or  by  anything^ 
other  than  an  actual  record. — Allen  v.  Mc- 
Kay, 139  Cal.  94,  101,  72  Pac.  713  (the  court 
holding  in  this  decision  that  there  waa 
nothing  in  the  former  appeal,  Allen  v.  Mc- 
Kay, 120  Cal.  332,  52  Pac.  828,  supporting 
the  contention  that  the  law  of  this  case 
was  otherwise). 

4.  Time  for  completion  of  assessment- 
book. — Assessor  may  complete  his  assess- 
ment-book prior  to  first  Monday  in  July, 
language  of  section  being  "on  or  about  tl  e 
first  Monday  in  July,"  etc.,  and  there  is  no 
reason  why  assessment-book  may  not  be 
completed  prior  to  thirtieth  day  of  April. — 
Allen  v.  McKay,  139  Cal.  94,  100,  72  Pac.  713. 

5.  Time  for  completion  of  personal-prop- 
erty assessment— Act  of  1874. — In  city  and 
county  of  San  Francisco;  assessor  required 
to  complete  assessment  of  personal  property 
on  or  before  first  Monday  in  June  in  each 
year,  under  Statutes  of  1874,  p.  447. — City 
and  County  of  San  Francisco  v.  Pennie,  9^ 
Cal.  465.  473,  29  Pac.  66. 


§3653.  CEBTIFIED  COPIES  OF  ASSESSMENT-BOOE  FOB  CITIES, 
TOWNS,  IBBIGATION  DISTBICTS,  ETC.,  ON  BEQUEST.  1.  On  or  before 
the  third  Monday  in  July  of  each  year,  the  assessor  must  furnish  such  incorpo- 
rated cities,  towns,  lighting,  water  and  irrigation  districts  within  the  county 
as  shall  make  written  request  for  the  same,  on  or  before  the  first  Monday  in 
March  of  each  year,  a  complete  certified  copy  of  his  assessment-book,  so  far  as 
such  assessment-book  pertains  to  property  within  the  limits  of  said  incorporated 
cities,  towns,  lighting,  water  and  irrigation  districts. 

[Charge  for  copy.]  2.  The  assessor  may  charge  incorporated  cities,  towns, 
lighting,  water  and  irrigation  districts  not  to  exceed  seven  cents  per  folio  of  one 
hundred  words  for  each  copy  of  his  assessment-book,  furnished  such  incorpo- 
rated cities,  towns,  lighting,  water  and  irrigation  districts. 

[Description  of  personal  property.]  3.  The  assessor  must,  on  the  first  Mon- 
day of  each  month,  furnish  all  such  incorporated  cities,  towns,  lighting,  water 
and  irrigation  districts  within  the  county  as  shall  make  written  request  for  the 
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same,  a  description  of  all  personal  property,  the  name  and  address,  by  street 
and  number,  of  the  owners,  and  assessed  value  thereof,  whenever  the  tax  on 
such  property  is  collected  by  the  assessor.   • 

[Charge.]    4.  The  assessor  may  charge  incorporated  cities,  towns,  lighting, 

water  and  irrigation  districts  not  to  exceed  seven  cents  per  folio  of  one  hun?- 

dred  words  for  such  description  of  personal  property. 

History:  Enacted  March  12,  1872,  founded  upon  §  20  Act  of  May  17, 
1861,  Stats.  1861,  p.  424;  amended  February  28,  1891,  Stats,  and  Amdts. 
1891,  p.  14;  March  28,  1895,  Stats,  and  Amdts.  1896,  p.  314;  June  13, 
1913,  Stats,  and  Amdts.  1913,  p.  814.    In  effect  August  10,  1913. 


ASSESSMENT-BOOK— OEBTIPIED 

COPIES. 

1.  Assessment  is  not  required  to  state  what. 

2.  Compensation  aUowed  by  this  section. 

1.     AMieafliaeBt   la    not    required    to   state 

that  taxpayer  owned  property  assessed  on 
first  Monday  of  March  or  that  city  had  a 
map-book  to  render  assessment  valid. — City 


of  Santa  Barbara  v.  Eldred,  108  Cal.  294,  298, 
41  Pac.  410. 

2.     CompeiiaatlOB  allowed  hj  tkia  section 

must  be  accounted  for,  and  the  difference 
between  the  same  and  the  actual  cost  of 
preparing  the  roll  accounted  for  by  county 
assessors  in  counties  of  the  third  class. — 
County  of  Alameda  v.  Dalton,  9  CaL  App. 
26,  30,  98  Pao.  85. 


§3654.  ASSESSMENT-BOOKS,  ETC.,  TO  BE  DELIVERED  TO  GLEBE 
OF  SUPEBVISOBS.  NOTICE  OF  MEETINa  TO  EQUALIZE  ASSESS- 
MENTS.  As  soon  as  completed,  the  assessment-book,  together  with  the  map- 
books,  statements,  and  military  roll,  must  be  delivered  to  the  clerk  of  the  board 
of  supervisors,  who  must  immediately  give  notice  thereof,  and  of  the  time  the 
board  will  meet  to  equalize  assessments,  by  publication  in  a  newspaper,  if  any  is 
printed  in  the  county ;  if  none,  then  in  such  manner  as  the  board  may  direct.  In 
the  meantime  the  assessment-book,  map-book,  and  statements  must  remain  in 
his  ofl&ce  for  the  inspection  of  all  persons  interested.  After  the  board  of  equali- 
zation has  completed  its  labors,  the  map-books  and  statements  shall  be  returned 
to  the  county  assessor's  office,  and  shall  be  kept  in  said  office  for  future 
reference. 

History:    Enacted  March  12,  1872;  amended  March  28,  1895,  Stats, 
and  Amdts.  1896,  p.  315. 

§  3656.  STATEMENT  BY  ASSESSOB  TO  STATE  BOABD  OF  EQUALI- 
ZATION :  TO  SHOW  WHAT.  On  the  second  Monday  in  July  of  each  year, 
the  assessor  of  each  county  must  transmit  to  the  state  board  of  equalization^  in 
such  form  as  said  board  shall  require,  a  statement  showing : 

1.  The  several  kinds  of  personal  property. 

2.  The  average  and  total  value  of  each  kind. 

3.  The  number  of  livestock,  number  of  bushels  of  grain,  number  of  gallons  of 
wines  or  liquors,  number  of  pounds  or  tons  of  any  article  sold  by  the  pound  or 
ton. 

4.  When  practicable,  the  separate  value  of  each  class  of  land,  specifying  the 
classes  and  the  number  of  acres  of  each. 

5.  A  true  statement  of  the  agricultural  and  industrial  pursuits  and  products 

of  the  county,  with  such  other  statistical  information  as  said  board  shall  require. 

History:    Enacted  March  12,  1872;  amended  March  28,  1895,  Stats, 
and  Amdts.  1895,  p.  315. 
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A«  to  riffht  of  stale  board  of  eqaallaatlon 
^»  Increase  or  loiter  assessment-roll  upon 
tkeory  that  there  shall  he  hut  one  tme 
^vmlnatloa  under  this  and  other  sections*  see, 
post,   f  8692  and   note   pars.   8,   9. 


As  to  rlffht  of  state  board  of  ennallsatfon 
to  order  reassessment,  see,  post,  f  3692,  note 
par.  10. 


§3656.    PENALTY    FOB    FAILXTRE    OF    ASSESSOR    TO    COBIPLETE 

ASSESSMENT-BOOK  AND  TBANSMIT  STATEMENT.    Every  assessor  wlio 

fails  to  complete  his  assessment-book,  or  who  fails  to  transmit  the  statement 

mentioned  in  the  preceding  section  to  the  state  board  of  equalization,  forfeits 

the  sum  of  one  thousand  dollars,  to  be  recovered  on  his  official  bond,  for  the 

use  of  the  county,  in  an  action  brought  in  the  name  of  the  people  by  the 

attorney-general  when  directed  to  do  so  by  the  state  board  of  equalization. 

History:     Enacted  March  12,  1872;  amended  March  28,  1895,  Stats, 
and  Amdts.  1895,  p.  315. 


§  3667.  PERSONS  OLAIMING  OWNEBSHIP  OF  PBOPEBTY  AND  DE- 
SntlNG  TO  BE  ASSESSED.  Lands  once  described  on  the  assessment-book 
need  not  be  described  a  second  time,  but'  any  person  claiming  the  same,  and 
desiring  to  be  assessed  therefor,  may  have  his  name  inserted  with  that  of  the 
person  to  whom  such  land  is  assessed. 

History:   Enacted  March  12,  1872. 


CLAIM  OP  OWNEBSHrP—ADVEBSE 
POSSESSION. 

1.  Adverse  possession — Payment  of  tax  as  ele- 

ment of  title. 

2.  Same — Payment   hj  any  person   claiming 

interest. 

Aa  to  asscMilBff  property  elalmeil  by  dif- 
ferent elalnuuits,  see,  ante,  f  8628  and  note. 

1.  Adverse  posaoMiloii— Payment  of  tax 
mm  eleaient  of  title* — Statute  makes  payment 
of  tax  as  important  an  element  as  actual 
occupancy  of  land,  for  purpose  of  ffainingr 


title  by  adverse  possession,  and  burden  Is 
upon  claimant  to  do  acts  required  to  create 
adverse  title. — Cavanaush  v.  Jackson,  99 
Cal.  672,  676,  34  Pac.  609. 

2.  Same— Payment  may  be  made  by  any 
person  clalmlnar  Interest  in  land,  and  effect 
of  such  payment  will  be  to  discharere  land 
from  burden  of  taxation,  and  as  there  is 
thereafter  no  obligation  upon  any  one  to 
pay  tax,  no  rigrht  can  be  acquired  by  mak- 
ing payment  of  amount  of  tax  to  tax-col- 
lector.— Cavanauffh  v.  Jackson,  99  Cal.  672» 
676,  34  Pac.  509. 


§  3668.    STTPEBVISOBS  TO  FUBNISH  ASSESSOB  WITH  MAPS,  BOOKS, 

ETC.  The  board  of  supervisors  of  each  county  must  provide  and  furnish  the 
assessor  with  the  proper  books,  blanks,  maps,  and  plat-books  for  the  use  of  his 
office.  Such  maps  and  plat-books  shall  show  the  private  lands  owned  or  claimed 
in  the  county,  and  if  surveyed  under  the  authority  of  the  United  States,  the 
divisions  and  subdivisions  thereof,  with  their  acreage,  according  to  such  sur- 
vey ;  if  held  under  Spanish  grant,  the  exterior  boundaries  of  such  grants,  the 
divisions  and  subdivisions  and  number  of  acres  claimed.  The  proper  maps  and 
plat-books  of  cities,  towns,  villages,  school  districts,  and  road  districts  must  in 
like  manner  be  provided  and  furnished. 

The  state  board  of  equalization  shall  prescribe  the  forms  for  such  books, 
blanks,  maps,  and  plat-books,  and  may  require  such  map  and  plat-books  to  be 
indexed  to  show  owners*  names,  give  correct  description  for  assessment,  show 
improvements  and  assessed  value.  The  board  of  supervisors  of  each  county 
shall  in  like  manner  furnish  the  assessor  the  necessary  office  room,  furniture, 
and  stationery. 


§  SeB8«  MAP  OF  ADDITIOIVS— ASSBSSMBNT  AS  TO.  [Pt.  HI. 

[When  state  board  may  supply  assessor's  office.]  If  the  board  of  supervisors 
of  any  county  fails  or  refuses  to  provide  and  furnish  the  assessor  with  the 
proper  books,  blanks,  maps,  and  plat-books,  and  the  necessary  office  room, 
furniture,  and  stationery,  as  in  this  section  provided,  then  the  state  board  of 
equalization  must,  upon  the  application  of  the  assessor,  provide  and  furnish  the 
same. 

[A  county  charge.]    The  cost  of  such  books,  blanks,  maps,  plat-books,  office 

room,  furniture,  and  stationery  shall  be  a  county  charge,  whether  the  same  be 

provided  and  furnished  by  the  board  of  supervisors  or  by  the  state  board  of 

equalization,  and  must  be  paid  in  the  same  manner  as  other  county  charges 

from  the  county  general  fund. 

History:  Enacted  March  12,  1872;  amended  March  28,  1895,  Stats, 
and  Amdts.  1895,  p.  316;  February  27,  1901,  Stats,  and  Amdts.  1900-1, 
p.  51. 

1.     Map  upon  whicli  It  appears  fhmt  cer-  fixed  congrresslonal  districts  or  subdivisions^ 

*aln  rancho  la  divided  into  sections  not  in  is   insufficient. — Smith    ▼.    City    of   Los   An- 

conforn^ity  with  a  plat  attached  to  the  pe-  ereles,  168  CaL  702,  112  Pac.  807. 
dtlon,   but   by  arbitrary   lines,   and   not  by 

§  3658a.  OFFICIAL  MAP  OF  ADDITIONS  TO  CITY:  ASSESSMENT  IN 
BEFEBENCE  TO.  Whenever  any  city,  town,  or  subdivision  of  land  is  platted 
or  divided  into  lots  or  blocks,  and  whenever  any  addition  to  any  city,  town,  or 
«?nch  subdivision  shall  be  or  has  been  laid  out  into  lots  or  blocks  for  the  pur- 
pose of  sale  or  transfer,  it  shall  be  lawful  for  the  city  engineer,  or  the  county  or 
city  and  county  surveyor,  under  the  direction  and  with  the  approval  of  the 
city  council  or  board  of  supervisors  of  said  city,  county,  or  city  and  county,  to 
rake  an  official  map  of  such  city,  town,  or  subdivision,  giving  to  each  block  on 
ruch  map  a  number,  and  to  each  lot  or  subdivision  in  such  block  a  separate 
number  or  letter,  and  giving  names  to  such  streets,  avenues,  lanes,  courts,  com- 
mons, or  parks,  as  may  be  delineated  on  such  official  map. 

[Duty  of  assessor.]  "Whenever  the  city  council  or  board  of  supervisors  of 
such  city,  county,  or  city  and  county,  shall  adopt  such  map  as  the  official  map 
of  the  subdivision,  town,  city,  county,  or  city  and  county,  it  shall  be  lawful  to, 
and  the  assessor  shall,  describe  such  lots,  blocks,  or  parcels  of  land  by  numbers 
or  letters  as  delineated  on  such  map  in  assessing  such  property, 

[Beference  to  map  in  deeds,  etc.]  And  it  shall  be  lawful  and  sufficient  to 
describe  such  lots  or  blocks  in  any  deeds,  conveyances,  contracts,  or  obligations 
affecting  any  such  lots  or  blocks  as  designated  on  such  official  map,  a  reference? 
to  such  map  sufficient  for  the  identification  thereof  being  coupled  with  such 
description.  Such  engineer  or  surveyor,  under  the  direction  and  with  the 
approval  of  the  city  council  or  board  of  supervisors  of  such  city,  county,  or  city 
and  county,  may  compile  such  map  from  maps  on  file,  or  may  resurvey  or 
renumber  the  blocks,  or  renumber  or  reletter  the  lots  in  such  blocks,  or  change 
the  names  of  streets. 

[All  surveys  and  the  field-notes  shall  remain  public  property.]  All  surveys 
and  the  field-notes  thereof  made  by  any  such  engineer  or  surveyor,  under  the 
provisions  of  this  section,  or  in  surveying  officially  any  lots  or  parcels  of  land 
in  any  city,  town,  county,  or  city  and  county,  for  the  purposes  of  any  such 
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map,  shall  be  filed  in  the  office  of  the  surveyor  or  engineer,  as  the  case  may  be, 
and  shall  become  a  part  of  the  public  records  of  such  city,  town,  county,  or 
city  and  county. 

[Maps  shall  be  certified.]  Each  and  every  map  made  and  adopted  as  herein- 
above provided,  shall  be  certified  under  the  hands  of  a  majority  of  the  members 
and  the  presiding  officer  and  secretary  and  official  seal,  if  any,  of  the  authority 
adopting  the  same.  Such  certificate  shall  set  forth  in  full  the  resolution  adopt- 
ing such  map,  with  the  date  of  adoption;  and  such  map,  so  certified,  shall 

Be  forthwith  filed  in  the  office  of  the  county  recorder  of  the  county,  or  city 
and  county,  wherein  the  platted  lands  are  situate,  and  the  said  recorder  shall 
immediately  securely  fasten  and  bind,  in  one  of  a  series  of  firmly  bound  books 
to  be  provided,  together  with  the  proper  indexes  thereof  and  appropriately 
marked  for  the  reception  of  the  maps  herein  provided  for,  each  such  map  so 
filed  with  him;  and  the  same  shall  become  an  official  map  for  all  the  purposes  of 
this  section  when  so  certified,  filed  and  bound,  but  not  before. 

[Applies  to  all  cities,  towns,  and  plages.]  This  section  is  hereby  made 
applicable  to  all  cities,  towns,  and  villages  in  this  state,  as  well  as  to  the  coun- 
ites,  and  cities  and  counties  thereof,  whether  the  same  be  incorporated  or  not ; 
and  the  words  **city  council  or  board  of  supervisors"  wherever  used  herein 
shall  be  deemed  to  include  the  proper  corresponding  governing  board  and 
authority  in  each  such  place;  and  the  words  **city  engineer"  and  ** county  or 
city  and  county  surveyor"  shall  be  deemed  to  include  the  like  or  corresponding 
officer,  subject  to  the  direction  of  such  **  corresponding  governing  board  and 
authority"  in  each  such  place;  or,  if  there  be  no  such  officer  subject  to  such 
direction,  such  ** corresponding  board  and  authority"  may  employ  competent 
engineers  and  surveyors  to  the  extent  necessary  for  the  carrying  out  of  the 
purposes  of  this  act  in  the  places  subject  to  its  jurisdiction,  and  the  persons  so 
appointed  shall  have  the  same  authority  and  shall  perform  the  same  duties  as 
are  given  to  and  enjoined  upon  **city  engineers"  and  ** county  or  city  and 
county  surveyors,"  respectively,  in  like  cases. 

[Costs,  how  paid.]    The  services  of  such  engineers  and  surveyors  so  employed 

shall  be  contracted  for,  examined,  passed  upon,  audited,  and  paid  as  are  other 

debts  contracted  by  such  governing  boards  and  authorities. 

History:    Enacted  March  25,  1903,  Stats,  and  Amdts.  1903,  p.  408. 

§3859.    DUT?  OF  SXTRVETOB-GENERAL  IN  BELATION  TO  LANDS 

SOLD  STATE.    On  or  before  the  first  Monday  in  March  in  each  year,  the 

surveyor-general  of  the  state  and  the  tide-land  commissioners  must  make  out 

and  transmit  to  the  assessor  of  each  county  where  lands  or  lots  lie  that  may 

have  been  sold  by  the  state,  for' which  certificates  of  purchase,  patents,  or  deeds 

have  issued,  during  the  year  preceding,  certified  lists  of  such  lands  .or  lots, 

giving  a  description  thereof  by  congressional  divisions  and  subdivisions,  or  lots 

and  blocks,  together  with  the  names  of  the  purchasers  thereof,  and  the  amount 

of  the  principal  luipaid,  if  any,  on  the  first  Monday  in  March. 

History:     Enacted  March  12,  1872;   amended  April  1,  1897,  Stats, 
and  Amdts..  1897,  p.  427. 

Am   to  board  of  tide-land   commlasloners,       notes,    2    Henninsr's    General    Laws,    8d    ed., 
aboliahcd*   see,   ante,   88  365,    696    and       p.  3366. 
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§3660.    WHEN  ASSESSOR  LIABLE  FOB  TAXES   ON  UNASSESSED 

PBOPEBTY.    The  assessor  and  his  sureties  are  liable  on  his  official  bonds  for 

all  taxes  on  property  within  the  county,  which,  through  his  wilful  failure  or 

neglect,  is  unassessed. 

History:   Enacted  March  12,  1872. 

§3661.    DISTBICT    ATTOBNEY    TO    PBOSEOUTE    ASSESSOB    FOB 

UNPAID  TAXES,  WHEN.    Any  taxpayer  who  shall  have  knowledge  of  any 

property  that  has  escaped  taxation  as  provided  in  the  preceding  section,  may 

file  with  the  board  of  supervisors  an  affidavit,  setting  forth  the  fact  that  such 

property  has,  through  the  wilful  failure  or  neglect  of  the  assessor,  escaped 

taxation,  together  with  a  description  of  the  property  as  near  as  such  taxpayer 

may  be  able  to  give ;  whereupon  said  board  shall  direct  the  district  attorney  to 

commence  an  action  on  the  assessor's  bond  for  the  amount  of  taxes  lost  from 

such  wilful  failure  or  neglect. 

History:  Enacted  March  12,  1872^  amended  March  28,  1895,  Stats, 
and  Amdts.  1895,  p.  316. 

§  3662.    JUDGMENT,  WHEN  ENTERED  AGAINST  ASSESSOB.    On  the 

trial  of  such  action,  the  value  of  the  property  unassessed  being  shown,  judgment 

for  the  amount  of  taxes  that  should  have  been  collected  thereon  must  be 

entered.    The  amount  thus  recovered  shall  be  distributed  as  provided  in  section 

three  thousand  eight  hundred  and  sixteen  of  this  code. 

History:  Enacted  March  12,  1872;  amended  March  28,  1895,  Stats, 
and  Amdts.  1895,  p.  316. 

§3663.  WATER  DITCHES  AND  TOLL.BOADS,  HOW  ASSESSED.  Water 
ditches  constructed  for  mining,  manufacturing,  or  irrigation  purposes,  and 
wagon  and  turnpike  toU-roads,  must  be  assessed  the  same  as  real  estate  by  the 
assessor  of  the  county,  at  a  rate  per  mile  for  that  portion  of  such  property  as 

lies  within  his  county. 

History:  Enactment  approved  March  27,  1872,  Stats.  1871-2,  p.  586: 
amended  March  30,  1874,  Code  Amdts.  1873-4,  p.  158;  March  22  and 
AprU  15,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  PP.  13,  59;  March  28, 
1895,  Stats,  and  Amdts.  1895,  p.  316;  May  11,  1917,  SUts.  and  Amdts. 
1917,  p.  430.    In  effect  July  27,  1917. 

WATEB-DITCHBS,   ETC. 

1.  Construction  of  section — In  general. 

2.  Same — ^Ditches  referred  to  in  this  section. 

As  to  assesMibillty  for  parposen  of  taxa- 
tion of  poles,  wires,  and  other  appliances  of 
a  telegraph  company  by  an  irrigation  dis- 
trict, see  note  to  f  3617,  ante. 

1.     Construction  of  section— In  areneraL — 

This  section  directs  assessment  as  to  water- 
ditches  to  be  at  rate  per  mile  for  that 
portion  within  county,  but  this  does  not 
prevent  assessor  from  separately  assessin^r 
portion  of  ditch  in  each  district.  Each  dis- 
trict is  entitled  to  know  number  of  miles 


therein  as  determinative  of  its  proportion 
of  tax. — Kern  Valley  W.  Co.  v.  County  of 
Kern,  137  CaL  511.  516,  70  Pac.  476. 

2.  Same— Ditches  referred  to  In  this  sec-^ 
tlon  are  those  which  are  constructed  on 
large  and  extensive  scale,  not  appurtenant 
to  any  particular  land,  but  held  in  srros9 
and  operated  for  supply  of  communities  and 
neifirhborhood  for  miningr,  manufacturinsT. 
irrig^atinflT,  and  other  purposes.  Section  does 
not  apply  to  small  ditch  supplyingr  water 
for  domestic  purposes,  watering  of  stocky 
and  irrigatiner  small  tract  of  land. — Coon- 
radt  y.  Hill,  79  Cal.  587,  590.  21  Pac.  1099. 


§3664.    TAXES  FOB  STATE  PXTRPOSES.     Taxes  levied,  assessed  and 
collected  as  hereinafter  provided  upon  railroads,  including  street  railways, 
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whether  operated  in  one  or  more  counties;  sleeping  car,  dining  car,  drawing- 
room  car  and  palace  car  companies,  refrigerator,  oil,  stock,  fruit,  and  other 
car-loaning  and  other  car  companies  operating  upon  railroads  in  this  state; 
companies  doing  express  business  on  any  railroad,  steamboat,  vessel,  or  stage 
line  in  this  state;  telegraph  companies;  telephone  companies;  companies 
engaged  in  the  transmission  or  sale  of  gas  or  electricity ;  insurance  companies ; 
banks,  banking  associations,  savings  and  loan  societies,  and  trust  companies; 
and  taxes  upon  all  franchises  of  every  kind  and  nature,  shall  be  entirely  and 
exclusively  for  state  purposes,  and  shall  be  assessed  and  levied  by  the  state 
board  of  equalization,  and  collected  in  the  manner  hereinafter  provided.  The 
word  "company"  and  the  word  ''companies"  as  used  in  section  fourteen  of 
article  thirteen  of  the  constitution  of  this  state  and  in  the  sections  of  this  code 
enacted  to  carry  the  same  into  effect  shall  include  persons,  partnerships,  joint 

stock  associations,  companies,  and  corporations. 

History:  Enactment  approved  March  22,  1880,  Code  Amdts.  1880 
(Pol.  G.  pt.),  p.  13;  amended  March  6,  1883,  Stats,  and  Amdts.  1883. 
p.  65;  April  1,  1897,  Stats,  and  Amdts.  1897,  p.  400;  March  19,  1907, 
Stats,  and  Amdts.  1907,  p.  689,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  170; 
repealed  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  336,  and  present  sec- 
tion enacted  May  11,  1917,  p.  337.    In  effect  Immediately. 


TAXES  FOB  STATE  PUBP0SE8. 

I.  In  Oenxrau 

n.  BAnju)AD  Pbopebtt — Statement. 
TIL  Pleading  and  Pbactice. 

I.  In  Genzbal. 

1.  As  to  construction  of  section — In  gen- 
eral. 
2,3.  Constitntionality  of  section. 

4.  Federal  franchise — ^Western  Union  Tele- 

graph Company. 

n.  BAiutoAD  Pbopebtt — Statement. 

5.  Constitutional  system  for  assessment  of 

certain  railroads. 

6.  Classes  of  railroads — Modes  of  assess- 

ment. 

7.  Description     of     roadway  —  Sufficient, 

when. 

8.  Interest  upon  delinquent  taxes — ^Not  au- 

thorized under  section. 

'  9.  Legisonion   under   this   and   succeeding 

sections. 
10.  Mortgage  or  other  liens  upon  railroad 
property. 
'  11.  Bails — Constitute  superstructure. 

12.  Boadbed  —  Is    foundation    upon    which 

superstructure  rests. 

13.  Boadway — Is  right  of  way. 

14.  "Boadway,"  ''roadbed,"  and  "rails'* 

— ^Not  separate  names  for  same  thing. 

15.  "Bailroads"  — Word   does   not   include 

"street  railroads^"  when. 

16.  Beconsideration  of  assessment. 

17.  Bight    of    appeal    from    assessment    to 

board. 

18.  Rolling  stock — Has  no  particular  situs. 

19.  State  board  of  equalization — ^Powers  of. 


20.  Same  —  Bequired    to    assess    at    actual 

value. 

21.  Same — Bailroads  not  assessed  in   coun- 

ties. 

22.  Same — ^Railroad  corporation  can  not  as- 

sess its  own  property. 

23.  Value   given   by   railroad  company,   not 

conclusive. 

24.  Valuation   of   railroad   property — Exclu- 

sive power  of  state  to  assess  and  equal- 
ize. 

25.  Same  —  Becomes    final    and    conclusive, 

when. 

III.  Pleading  and  Pbactice. 

26.  Evidence  —  Conversations  between  mem- 

bers of  state  board  not  admissible. 

I.     IN    GENERAL. 

An  to  franelilMe  and  otlier  property  of 
railroad  corporations,  kow  aaae««ed»  etc., 
see,  post,  S  S665  and  note. 

1.  As  to  constmetlon  of  scetlon— >In  gen- 
eral.— Sections  8664-8670  were  intended  to 
and  do  apply  exclusively  to  taxes  therein 
provided  for  under  the  old  system  of  rail- 
road taxation  which  became  operative  on 
the  adoption  of  the  constitution  of  1879. 
These  provisions  are  Inapplicable  to  taxes 
levied  under  the  constitution  as  supple- 
mented by  the  act  of  1911  (Stats.  1911,  p. 
530). — Westinerhouse  Electric  &  Mfer.  Co.  v. 
Chambers,  169  Cal.  181,  145  Pac  1025. 

2.  ConstltotlonnUty  of  aecftlons.  —  This 
and  sections  3665,  8669,  post,  are  constitu- 
tional and  valid.— County  of  Colusa  v.  Coun- 
ty of  Glenn,  124  Cal.  498,  602.  57  Pac.  477. 
See  People  v.  Central  Pac.  R.  Co.,  105  Cal. 
676,  88  Pac.  905. 

S.  Compare  I  People  v.  Central  Pac.  R. 
Co.,  83  Cal.  893,  28  Pac.  803. 
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4.     Federal      franclilse -*  TVeatem      Union  IS.     Roadway  — Is   riff&t  of  way»  and   as 

Telearraph  Company. — The  federal  franchise       such    liable   to    taxation. — San   Francisco    & 

N.  P.  R.  Co.  ▼.  State  Board  of  Equalization, 
60  Cal.  12,  34.  See  Appeal  of  N.  B.  &  M.  R. 
Co.,  82  Cal  499. 

14.  ^Roadway,"  «<roadbed,»»  and  ^aUa" — 
Not    separate    names    for    same    thins,    and 

therefore  all  may  be  properly  assessed. — 
San  Francisco  &  N.  P.  R.  Co.  ▼.  State  Board 
of  Equalization,   60  Cal.  12,   34. 

15.  ^'Railroads'*— 'Does  not  Inelndc  ''street 
railroads.** — Word  "railroads,"  as  used  in 
article  XIII,  section  10  of  constitution  was 
not  intended  to  and  therefore  does  not  in- 
clude "street  railroads." — San  Francisco  St 
S.  M.  E.  R.  Co.  V.  Scott,  142  CaL  222,  224, 
75  Pac.  575  (McFarland,  J.,  and  Henshaw,  J., 
dissentinsTi  holdinsr  that  the  word  "railroad" 
Is  broad  enough  to  include  street  railroads, 
and  that  the  purpose  of  the  constitution  was 
to  create  a  distinction  for  purposes  of  tax- 
ation between  railroads  operated  in  but  one 
county  and  railroads  operated  in  more  than 
one  county,  and  that  by  fair  interpretation 
street  railroads  operated  within  more  than 
one  county  of  the  state  should  come  within 
meaninsT  of  the  name  "railroads"  as  used  In 
the  constitution). 

16.  Rceonslderatton     of     assessment      or 

equalization  of  railroad  property  can  only 
be  made  by  state  board  in  case  a  petition 
shall  be  flled  by  party  interested  within  five 
days  after  assessment  is  made  and  entered. 
— San  Francisco  &  N.  P.  R.  Co.  v.  State 
Board  of  Equalization,   60  Cal.  12,  34. 

17.  Rlirht  of  appeal  from  assessment  to 

board  within  Ave  days  is  cut  off  where  no 
sworn  statement  is  flled  as  provided  in  stat- 
ute.— San  Francisco  &  N.  P.  R  Co.  v.  State 
Board  of  Equalization,  60  Cal.  12,  82. 

18.  Rolllmr-stoek  —  Has  no  partlenlmr 
altos  in  any  county,  where  railroads  are 
operated  in  more  than  one  county  in  state. 
— People  V.  Central  Pac.  R.  Co.,  105  Cal.  676, 
687,  38  Pac.  905. 

10.  State  board  of  equalisation  —  Power 
of—Has  power  under  constitution  to  assess 
property  described  in  article  XIII,  section 
10  without  aid  of  statute. — San  Francisco 
&  N.  P.  R.  Co.  V.  State  Board  j^, Equal! zi^^- 
tion,  60  Cal.  12,  80.  '^ 

ao.  Same— Repaired  to  assess  at  actual 
Talne. — The  state  board  is  commanded  to 
assess  at  its  actual  value  property  of  rall- 


of  the  company  held  exempt  from  state  tax- 
ation, either  direct  or  indirect,  and  a  city 
can  not  assess  or  tax  the  same. — ^Western 
Union  Tel.  Co.  v.  Visalla,  149  Cal.  746,  87 
Pac.  1023. 

II.  RAILROAD  PROPERTY— STATEMENT. 

5.  Constitutional  systenii— >For  assessment 
of  railroads. — Constitution  furnishes  system 

for  assessment  of  railroads  operated  in 
more  than  one  county,  which  is  separate 
and  distinct  from  that  provided  for  assess- 
ment of  other  property. — San  Francisco  A 
N.  P.  R.  Co.  V.  State  Board  of  Equalization, 
60  Cal.  12,  29. 

6.  Classes  of  railroads— Modes  of  assess* 
meat. — Railroad  property  mentioned  in  con- 
stitution (art.  XIII,  S  10)  must  be  assessed 
in  manner  prescribed  by  constitution,  and 
all  other  railroad  property  must  be  assessed 
by  local  assessors  in  manner  prescribed  by 
statute. — San  Francisco  &  N.  P.  R.  Co.  v. 
State  Board  of  Equalization,  60  Cal.  12,  29. 

7.  Description  of  roadway  —  Sulllelent 
-wlien  termini,  course,  and  distances  are 
jriven,  law  flxingr  the  width. — San  Francisco 
&  N.  P.  R.  Co.  v.  State  Board  of  Equaliza- 
tion, 60  Cal.  12,  32. 

8.  Interest  upon  dellnanent  taxes- Not 
authorised  under  this  or  succeedingr  sec- 
tions,  as  these  sections  make  full  provision 
for  assessment  of  railroads  operated  in 
more  than  one  county  of  state  and  for  col- 
lection of  taxes  levied  upon  such  asjsess- 
roents. — People  v.  North  Pac.  C.  R.  Co.,  68 
Cal.  651,  552,  10  Pac.  45. 

0.  Ijevlslatlon  under  tkls  and  sueeeedlns 
sections  of  code,  relating  to  railroads  oper- 
ated in  more  than  one  county  of  state,  is 
neither  local  nor  special;  it  is  not  local 
because  it  operates  througrhout  state,  and 
it  is  not  special  because  it  applies  to  all 
railroads  of  a  class  created  and  defined  by 
constitution  itself  (dis.  op.,  Beatty,  C.  J.). 
— People  V.  Central  Pac.  R.  Co.,  83  Cal.  393, 
414,  23  Pac.  303. 

As  to  showlnir  that  vle^r  taken  In  dls* 
sentlnflT  opinion  la  this  case  ^ras  afterwards 
adopted  by  the  court,  where  same  question 
as  to  constitutionality  of  If  3665-3670  was 
raised,  see  pars  2,  8,  this  note. 

10.  Mortsraffc  or  other  Hens  upon  railroad 
property. — Under  constitution  of  this  state 
property  of  railroad  corporation  is  subject 
to  assessment  and  taxation  without  deduc- 
tion of  amount  of  mortgrage  or  like  lien 
thereon. — Central  Pac.  R.  Co.  v.  State  Board 
of  Equalization,  60  Cal.  35,  59. 

11.  Ralls— Constitute    the    superstructure 

resting:  upon  roadbed. — San  Francisco  &  N. 
P.  R.  Co.  V.  State  Board  of  Equalization,  60 
Cal.  12,  34. 

12.  Roadbed— Is  foundation  on  ^rhlch  su- 
perstructure rests  of  railroad. — San  Fran- 
cisco &  N.  P.  R.  Co.  V.  State  Board  of  Equal- 
ization, 60  Cal.  12,  84. 


roads  operated  in  more  than  one  county,' 
and  under  constitution  no  other  officer  or 
board  can  assess  such  property. — San  Fran- 
cisco &  N.  P.  R.  Co.  V.  State  Board  of  Equal- 
ization, 60  Cal.  12,  30. 

21.  Same  —  Railroads  not  assessed  In 
county. — Property  of  railroads  "operated  in 
more  than  one  county,"  can  not  be  assessed 
in  counties,  but  must  be  assessed  only  by 
state  board  of  equalization. — Central  Pac. 
R.  Co.  V.  State  Board  of  Equalization,  60 
Cal.  35.  59. 

22.  Same— Railroad  corporation  can  not 
assess  Its  own  property. — Code  provisions 
can  not  be  construed  to  make  railroad  cor- 


1304 


Tit.  IX,  «k«  III.] 


PUBLIC  UTII.ITIE38 — TO  PAT  STATES  TAX. 


i 8664a 


poration    assessor    of    Its   own    property,   In 
case    it    chooses    to    flle    a    statement. — San 
Francisco  &  N.  P.  R.  Co.  v.  State  Board  of. 
Equalization.   60  Cal.  12,  31. 

28«     Value     sIvcb    by     railroad     company 

opera tln^r  railroad  in  more  than  one  county 
in  this  state,  In  its  statement,  is  not  con- 
clusive upon  state  board  of  equalization. — 
People  V.  Central  Pac.  R.  Co.,  106  Cal.  576, 
592.  38  Pac.  905. 

24.  Valaation  of  railroad  property— »Ez- 
cloalT'e  power  of  atate  to  aascas  and  cqaal- 
t««. — Valuation  of  railroad  property  men- 
tioned in  article  XIII,  section  10  of 
constitution  shall  be  finally  flxed  and  deter- 
mined under  Intent  of  constitution  by  state 
board  of  equalization,  and  state  board  has 
exclusive  power  to  assess  and  equalize  its 
value. — San  Francisco  &  N.  P.  R.  Co.  v. 
State  Board  of  Equalization,  60  Cal.  12,  29. 


25.  Sanfto^Bccomes    llnal   and    eonclaalve 

where  fixed  by  board  after  failure  of  rail- 
road company  to  supply  statement. — San 
Francisco  &  N.  P.  R.  Co.  v.  State  Board  of 
Equalization,  60  Cal.  12,  81. 

III.    PLEADING  AND  PRACTICE. 

26.  Bvldence  —  Conversations  between 
Btembers  of  state  board  of  eqaallsatlon  dur- 
ing: session  at  which  assessment  of  fran- 
chise of  railroad  operating:  in  more  than 
one  county  of  state  was  made,  are  not  ad- 
missible as  evidence  to  show  intention  of 
board  or  any  of  Its  members,  or  slgrnlfica- 
tion  to  be  griven  to  term  "franchise"  as  used 
in  assessment,  nor  can  such  conversations 
be  used  for  impeaching:  purposes  unless 
members  of  board  have  been  previously 
questioned  thereon. — People  v.  Central  Pac. 
R.  Co.,  106  Cal.  676,  694,  38  Pac  905. 


§  3664a.  PUBLIC  UTILITIES  TO  PAY  STATE  TAX.  1.  AU  raUroad 
companies,  including  street  railways,  whether  operated  in  one  or  more  coun- 
ties ;  all  sleeping  car,  dining  car,  drawing-room  car  and  palace  car  companies, 
all  refrigerator,  oil,  stock,  fruit,  and  other  car-loaning,  and  other  car  companies, 
operating  upon  the  railroads  in  this  state ;  all  companies  doing  express  business 
on  any  railroad,  steamboat,  vessel,  or  stage  line  in  this  state;  all  telegraph 
and  telephone  companies;  and  all  companies  engaged  in  the  transmission  or 
sale  of  gas  or  electricity  shall  annually  pay  to  the  state  a  tax  upon  their  fran- 
chises, roadways,  roadbeds,  rails,  rolling  stock,  poles,  wires,  pipes,  canals,  con- 
duits, rights  of  way,  and  other  property,  or  any  part  thereof,  used  exclusively 
in  the  operation  of  their  business  in  this  state,  computed  as  follows : 

[Percentage  of  gross  receipts.]  Said  tax  shall  be  equal  to  the  percentages 
hereinafter  fixed  upon  the  gross  receipts  from  operation  of  such  companies  and 
each  thereof  within  this  state. 

2.  [Companies  partly  within  and  without  state.]  When  such  companies  are 
operating  partly  within  and  partly  without  this  state,  the  gross  receipts  within 
this  state  shall  be  deemed  to  be  all  receipts  on  business  beginning  and  ending 
within  this  state,  and  a  proportion,  based  upon  the  proportion  of  the  mileage 
within  this  state  to  the  entire  mileage  over  which  such  business  is  done,  of 
receipts  on  all  business  passing  through,  into,  or  out  of  this  state. 

3.  The  percentages  above  mentioned  shall  be  as  follows:  On  all  railroad 
companies,  including  street  railways,  five  and  one-fourth  per  cent ;  on  all  sleep- 
ing car,  dining  car,  drawing-room  car,  palace  car  companies,  refrigerator,  oil, 
stock,  fruit,  and  other  car-loaning,  and  other  car  companies,  three  and  ninety- 
five  hundredths  per  cent ;  on  all  companies  doing  express  business  on  any  rail- 
road, steamboat,  vessel  or  stage  line,  nine- tenths  of  one  per  cent;  on  all  tele- 
graph and  telephone  companies,  four  and  two-tenths  per  cent ;  on  all  companies 
engaged  in  the  transmission  or  sale  of  gas  or  electricity,  five  and  six-tenths 
per  cent. 

4.  [In  lieu  of  other  taxes.]  Such  taxes  shall  be  in  lieu  of  all  other  taxes  and 
licenses,  state,  county,  and  municipal,  upon  the  property  above  enumerated  of 
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such  companies  except  as  otherwise  provided  in  section  fourteen  of  article 
thirteen  of  the  constitution  of  this  state. 

5.  ["Municipal''  defined.]  The  word  ''municipal"  as  used  in  section  four- 
teen of  article  thirteen  of  the  constitution  of  this  state  and  in  the  sections  of 
this  code  enacted  to  carry  the  same  into  effect  shall  apply  to  incorporated  towns 
and  cities  formed  under  article  eleven  of  the  constitution  of  this  state  and  to 
none  other. 

History:    Enactment  approved  May  11,  1917,  Stats,  and  Amdts.  1917, 
p.  337.    In  effect  immediately. 

§  3664b.    TAX  ON  GROSS  PBEMnJMS  OF  INSURANOE  OOBIPANIES. 

Every  insurance  company  or  association  doing  business  in  this  state  shall 
annually  pay  to  the  state  a  tax  of  two  per  cent  upon  the  amount  of  the  gross 
premiums  received  upon  its  business  done  in  this  state,  less  return  premiums 
and  reinsurance  in  companies  or  associations  authorized  to  do  business  in  this 
state ;  provided,  that  there  shall  be  deducted  from  said  two  per  cent  upon  the 
gross  premiums  the  amount  of  any  county  and  municipal  taxes  paid  by  such 
companies  on  real  estate  owned  by  them  in  this  state.  This  tax  shall  be  in  lieu 
of  all  other  taxes  and  licenses,  state,  county,  and  municipal,  upon  the  property 
of  such  companies,  except  county  and  municipal  taxes  on  real  estate,  and 
except  as  otherwise  provided  in  the  constitution  of  this  state;  provided,  that 
when  by  the  laws  of  any  other  state  or  country,  any  taxes,  fines,  penalties, 
licenses,  fees,  deposits  of  money,  or  of  securities,  or  other  obligations  or  prohi- 
bitions, are  imposed  on  insurance  companies  of  this  state,  doing  business  in 
such  other  state  or  country,  or  upon  their  agents  therein,  in  excess  of  such 
taxes,  fines,  penalties,  licenses,  fees,  deposits  of  money,  or  of  securities,  or  other 
obligations  or  prohibitions,  imposed  upon  insurance  companies  in  such  other 
state  or  country,  so  long  as  such  laws  continue  in  force,  the  same  obligations 
and  prohibitions  of  whatsoever  kind  must  be  imposed  by  the  insurance  commis- 
sioner upon  insurance  companies  of  such  other  state  or  country  doing  business 
in  this  state. 

History:    Enactment  approved  May  11,  1917,  Stats,  and  Amdts.  1917, 
p.  338.    In  effect  immediately. 

§3664c.  TAX  ON  BANK-STOCE.  1.  The  shares  of  capital  stock  of  all 
banks,  organized  under  the  laws  of  this  state,  or  of  the  United  States,  or  of 
any  other  state  and  located  in  this  state,  shall  be  assessed  and  taxed  to  the 
owners  or  holders  thereof  by  the  state  board  of  equalization,  in  the  manner 
hereinafter  provided,  in  the  city  or  town  where  the  bank  is  located  and  not 
elsewhere.  There  shall  be  levied  and  assessed  upon  such  shares  of  capital  stock 
an  annual  tax,  payable  to  the  state,  of  one  and  sixteen  hundredths  per  centum 
upon  the  value  thereof.  The  value  of  each  share  of  stock  in  each  bank,  except 
such  as  are  in  liquidation,  shall  be  taken  to  be  the  amount  paid  in  thereon, 
together  with  its  pro  rata  of  the  accumulated  surplus  and  undivided  profits. 
The  value  of  each  share  of  stock  in  each  bank  which  is  in  liquidation  shall  be 
taken  to  be  its  pro  rata  of  the  actual  assets  of  such  bank. 

2.  [In  lieu  of  other  taxes.]  This  tax  shall  be  in  lieu  of  all  other  taxes  and 
licenses,  state,  county,  and  municipal,  upon  such  shares  of  stock  and  upon  the 
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property  of  such  bank,  except  county  and  municipal  taxes  on  real  estate  and 
except  as  otherwise  provided  in  the  constitution  of  this  state. 

3.  [Value  of  real  estate  deducted.]  In  determining  the  value  of  the  capital 
stock  of  any  bank  there  shall  be  deducted  from  the  value,  as  defined  above,  the 
value,  as  assessed  for  county  taxes,  of  any  real  estate,  other  than  mortgage 
interests  therein,  owned  by  such  bank  and  taxed  for  county  purposes. 

4.  {Banks  liable  for  tax.]  The  banks  shall  be  liable  to  the  state  for  this  tax 
and  the  same  shall  be  paid  to  the  state  by  them  on  behalf  of  the  stockholders 
in  the  manner  and  at  the  time  hereinafter  provided,  and  they  shall  have  a  lien 
upon  the  shares  of  stock  and  upon  any  dividends  declared  thereon  to  secure  the 
amount  so  paid. 

5.  [Tax  on  unincorporated  banks.]  The  moneyed  capital,  reserve,  surplus, 
undivided  profits,  and  all  other  property  belonging  to  unincorporated  banks  or 
bankers  of  this  state,  or  held  by  any  bank  located  in  this  state  which  has  no 
shares  of  capital  stock,  or  employed  in  this  state  by  any  branches,  agencies, 
or  other  representatives  of  any  banks  doing  business  outside  of  the  state  of 
California,  shall  be  likewise  assessed  and  taxed  to  such  banks  or  bankers  by 
the  said  board  of  equalization,  in  the  same  manner  as  above  provided  for  incor. 
porated  banks,  and  taxed  at  the  same  rate  that  is  levied  upon  the  shares  of 
capital  stock  of  incorporated  banks,  as  provided  in  the  first  paragraph  of  this 
section. 

6.  [Branch  of  bank  doing  business  outside  of  state.]  In  the  case  of  a  branch, 
an  agency,  or  other  representative  of  any  bank  doing  business  outside  of  this 
state,  the  capital  of  said  branch,  agency,  or  representative  used  in  this  state 
shall  be  taken  to  be  the  average  amount  owed  by  the  said  branch,  agency,  or 
representative  to  the  bank  of  which  it  is  a  branch,  agency,  or  representative 
daring  the  year  ending  the  first  Monday  in  March.  The  value  of  said  property 
shall  be  determined  by  taking  the  entire  property  invested  in  such  business, 
together  with  all  reserve,  surplus,  and  undivided  profits,  at  their  full  cash  value, 
and  deducting  therefrom  the  value  as  assessed  for  county  taxes  of  any  real 
estate,  other  than  mortgage  interests  therein,  owned  by  such  bank  or  banker 
and  taxed  for  county  purposes.  Such  taxes  shall  be  in  Ueu  of  all  other  taxes 
and  licenses,  state,  county  and  municipal,  upon  the  property  of  the  banks  and 
bankers  mentioned  in  this  section,  except  county  and  municipal  taxes  on  real 
estate,  and  except  as  otherwise  provided  in  the  constitution  of  this  state.  All 
moneyed  capital  and  property  of  the  banks  and  bankers  mentioned  in  this 
paragraph  shall  be  assessed  and  taxed  at  the  same  rate  as  an  incorporated  bank, 
provided  for  in  this  section.  In  determining  the  value  of  the  moneyed  capital 
and  property  of  the  banks  and  bankers  mentioned  in  this  section,  the  said  state 
board  of  equalization  shall  include  and  assess  to  such  banks  all  property  and 
cverjrthing  of  value  owned  or  held  by  them  which  would  go  to  make  up  the 
value  of  the  capital  stock  of  such  banks  and  bankers,  if  the  same  were  incorpo- 
rated and  had  shares  of  capital  stock. 

7.  ["Banks"  defined.]  The  word  "banks"  as  used  in  section  fourteen  of 
article  thirteen  of  the  constitution  of  this  state  and  in  the  sections  of  this  code 
enacted  to  carry  the  same  into  effect  shall  include  banking  associations,  unincor- 
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porated  banks  and  bankers,  branches,  agencies  or  other  representatives  of  any 

banks  doing  business  outside  of  the  state  of  California,  savings  and  loan 

societies,  and  such  trust  companies,  as  conduct  the  business  of  receiving  money 

on  deposit,  but  shall  not  include  building  and  loan  associations. 

History:    Enactment  approved  May  11,  1917,  Stats,  and  Amdts.  1917, 
p.  338.    In  effect  immediately. 

§3664d.  ASSESSMENT  AND  TAX  OF  FRANCHISES.  All  franchises 
other  than  those  of  the  companies  mentioned  in  sections  three  thousand  six 
hundred  sixty-four  a,  three  thousand  six  hundred  sixty-four  b,  and  three  thou- 
sand six  hundred  sixty-four  c  of  this  code,  shall  be  assessed  at  their  actual  cash 
value,  after  making  due  deduction  for  good  will,  in  the  manner  hereinafter 
provided,  and  shall  be  taxed  at  the  rate  of  one  and  two-tenths  per  centum  each 
year,  and  the  taxes  collected  thereon  shall  be  exclusively  for  the  benefit  of  the 
state.  These  franchises  shall  include  the  actual  exercise  of  the  right  to  be  a 
corporation  and  to  do  business  as  a  corporation  under  the  laws  of  this  state 
and  the  actual  exercise  of  the  right  to  do  business  as  a  corporation  in  this  state 
when  such  right  is  exercised  by  a  corporation  incorporated  under  the  laws  of 
any  other  state  or  country,  also  the  right,  authority,  privilege,  or  permission  to 
maintain  wharves,  ferries,  toll  roads,  and  toll  bridges,  and  to  construct,  main- 
tain or  operate,  in,  under,  above,  upon,  through  or  along  any  streets,  highways, 
public  places,  or  waters,  any  mains,  pipes,  canals,  ditches,  tanks,  conduits  or 
other  means  for  conducting  water,  oil,  or  other  substances. 

History:     Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  340.    In 
effect  immediately. 

§3666.  MUNICIPAL  FRANCHISES  AND  PBIVILEaES.  Nothing  in  any 
section  of  this  code  shall  be  construed  to  release  any  company  from  the  pay- 
ment of  any  amount  agreed  to  be  paid  or  required  by  law  to  be  paid,  now  or 
hereafter,  for  any  special  privilege  or  franchise  granted  by  any  of  the  municipal 
authorities  of  this  state. 

History:  Enactment  approyed  March  22,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt),  p.  14;  amended  March  9,  1883,  Stats,  and  Amdts.  1883, 
p.  66;  March  19,  1889,  Stats,  and  Amdts.  1889,  p.  349;  March  31,  1891, 
Stats,  and  Amdts.  1891,  p.  348;  April  1,  1897,  Stats,  and  Amdts.  1897, 
pp.  401,  427;  March  19,  1907,  Stats,  and  Amdto.  1907,  p.  961,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  171;  repealed  May  11,  1917,  Stots.  and 
Amdts.  1917,  p.  340.  ,ln  effect  immediately. 
Aa  to  conatmctloitf  see,  ante,  S  3664. 

MUNICIPAL    FRANCHISE — ^BAILROADS.  An  to  coMtttiitionalltT  of  tbia  and  otker 

1.  Assessment  of  raUroad  fianchise-State-      ■•""•^--  »*"'  *^"^^'  «  »««*  ^'^^  "^^^^  »*"•  2,  S. 


ment  by  official  of  corporation.  A"    *•    francWso    aobjeet    to    aaMoameat^ 

2,  3.  Same-Property  subject  to  ta«ition.  llTZ'^Is.  "'''  ^"'''   '  '"'   "''^-    ''    '  '''" 

4.  Franchise  of  railroad  is  a  unit,  assess-  ^,  ,^  ,nrt.dletloa  of  atate  board  of  o,«.i. 

a  Die  as  bucq. 

5.  Right  of  United  States  to  "seize  upon'* 

railroad,  effect  of. 

6.  Right   of  way  over  land— Improper  as-  const.  1879,  art.  XIII.  S  10.  l  Henninff^a'aen- 

seasment  of.  eral  Laws,  3d  ed.,  p.  xciil. 

7.  Taxes  on  railroad — As  to  on  creation  of  Aa  to  atatcmcat  of  railroad  property  to 

new  county.  be    farnlHhed    mtatc    board    of    eqoallaatloa* 

8  9.  Same — Apportionment  among  counties.  see,  ante.  S  3664  and  note. 
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1.  Aas««aineBt  of  railroad  franehfae^— 
Slatemeat     by      olilclal      of     corporation. — 

Where,  under  provisions  of  this  section; 
railroad  corporation  had  furnished  state 
board  of  equalization  statement  sigrned  by 
its  secretary,  in  which  it  had  siven  as  prop- 
erty for  which  it  was  to  be  assessed  a  de- 
scription of  its  roadway  and  had  stated  in 
addition,  "the  value  of  the  franchise  and 
entire  roadway,  roadbed,  and  rails  within 
this  state  is  112,278.785/'  held  that  if  prop- 
erty so  mentioned  in  statement  could  be 
assessed  or  if  appellant  held  two  franchises, 
one  from  federal  government  and  other 
from  state,  it  must  be  that  franchise  which 
it  included  in  its  statement  was  one  capable 
of  assessment,  and  that  corporation  would 
not  be  permitted  to  say  that  other  fran- 
chise, which  was  incapable  of  assessment, 
was  intended  by  it  or  was  included  in  as- 
sessment.— People  V.  Central  Pac.  R.  Co., 
105  Gal.  576.  692.  38  Pac.  905  (McFarland,  J., 
dissenting,  maintaining  that  assessment  of 
franchise  included  entire  franchise,  federal 
and  state,  and  that  assessment  thereof, 
where  franchise  was  not  separated,  into  its 
taxable  and  non-taxable  elements  was  void 
under  the  decision  in  California  v.  Southern 
Pac.  R.  Co.,  127  U.  S.  1,  32  U  ed.  150,  8  Sup. 
Ct.  Rep.  1073).  See  San  Francisco  v.  Flood, 
64  Cal.  504,  2  Pac.  264;  Lake  County  v.  Sul- 
phur Bank  Q.  Min.  Co.,  68  Cal.  14,  8  Pac. 
19Z;  Dear  y.  Vamum,  80  Cal.  86,  22  Pac.  76. 

S.  Same— Property  aiibjeet  to  taxation. — 
Central  Pac.  R.  Co.  v.  State  Board  of  Equal- 
ization, 60  Cat.  85,  59. 

3.  Franchise  of  railroad  company  is  re- 
quired to  be  assessed  by  state  board  of 
equalization  both  under  constitution  (art. 
XIII.  1 10)  and  statute. — ^People  v.  Central 
Pac  R.  Co.,  105  Cal.  576,  591,  38  Pac.  905. 


4.  FraBChlse  of  railroad  la  a  unltt  trans- 
ferable only  as  a  unit,  and  as  such  it  is 
assessable. — ^People  v.  Central  Pac.  R.  Co., 
105  Cal.  676,  587,  591,  88  Pac.  905. 

5.  RliTlit  of  ffovemniemt  of  United  States 
to  *%eiae  upon"  railroad  and  rollins-stock 
of  corporation  chartered  by  state  as  the 
"means  or  instrumentality"  for  carrying 
into  operation  power  of  that  government, 
can  not  prohibit  taxation  by  state  of  prop- 
erty thus  subject  to  be  seized. — Central  Pac. 


R.  Co.  V.  State  Board  of  Equalization,  60 
Cal.  35,  61. 

6.  Rlerbt  of  Tiray  over  land— Improper  as- 
aesament  of. — Rigrht  of  way  over  land  valued 
as  land  and  as  part  of  railroad,  if  land  did 
not  belong  to  railroad  company,  is  improp- 
erly assessed  to  railroad  company  under 
constitutional  provision  article  XIII,  sec- 
tion 2,  which  requires  that  the  "land  and 
improvements  thereon  shall  be  separately 
assessed." — California  &  N.  R.  Co.  v.  Mecart- 
ney,  104  Cal.  616,  622,  38  Pac.  448.  See  San 
Francisco  &  N.  Pac.  R.  Co.  v.  State  Board  of 
Equalization,  60  Cal.  12;  Huntington  v.  Cen- 
tral Pac.  R.  Co.,  2  Sawy.  C.  C.  503,  12  Fed. 
Cas.  974. 

7.  Taxes  on  rallroads^Aa  to  on  creation 
of  new  county. — County  has  right  to  collect 
from  railroad  company  taxes  which  were 
levied  upon  that  portion  of  road  which,  be- 
fore creation  of  new  county,  was  within 
its  limits,  and  new  county  created  having 
received  portion  thereof,  can  not  legally  re- 
tain such  tax. — County  of  Colusa  v.  County 
of  Glenn,  117  Cal.  434.  438,  49  Pac.  457. 

8.  Same— Apportionment  amonsr  conntles. 

— Constitution  provides  that  after  state 
board  of  equalization  has  made  assessment 
of  franchise,  roadway,  roadbed,  rails,  and 
rolling-stock  at  their  actual  value,  then 
same  shall  be  apportioned  to  counties  in 
proportion  to  mileage  in  different  counties. 
It  is  the  "value"  of  property  after  it  has 
been  assessed  that  is  apportioned  to  several 
counties.  There  is  no  apportionment  to 
counties  of  property  itself  or  of  any  par- 
ticular part  of  property. — ^People  v.  Central 
Pac.  R.  Co.,  105  Cal.  576,  587,  38  Pac.  905. 

9.  Taxes  levied  upon  railroad  situated 
within  Colusa  county  and  at  time  of  crea- 
tion of  Glenn  county  from  territory  of 
Colusa  county,  due  and  payable  to  Colusa 
county,  were  assets  belonging  to  said  Co- 
lusa county,  where  act  creating  county  of 
Glenn  did  not  provide  for  any  apportion- 
ment of  public  property  or  debts  or  credits 
of  Colusa  county  between  it  and  new  coun- 
ty.— County  of  Colusa  v.  County  of  Glenn, 
117  Cal.  434,  438,  49  Pac.  457.  See  Los  An- 
geles County  V.  Orange  County,  97  Cal. 
329,  32  Pac.  316;  County  of  Tulare  v.  County 
of  Kings.  117  Cal.  195.  197,  49  Pac.  8. 


§ 3665a.    "GROSS  RECEIPTS  FROM  OPERATION"  DEFINED.        The 

term  ** gross  receipts  from  operation''  as  used  in  section  three  thousand  six 
hundred  sixty-four  a  of  this  code  is  hereby  defined  to  include  all  sums  received 
from  business  done  within  this  state,  during  the  year  ending  the  thirty-first  day 
of  December  last  preceding,  including  the  company's  proportion  of  gross 
receipts  from  any  and  all  sources  on  account  of  business  done  by  it  within  this 
Btate,  in  connection  with  other  companies  described  in  said  section. 

[Hearing  on  claim  of  double  taxation.]  Any  company  claiming  that  the  levy 
of  the  percentage  fixed  by  section  three  thousand  six  hundred  sixty-four  a  of 
this  code  on  the  total  gross  receipts  of  such  company  results  in  double  taxation 
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of  the  property  of  such  company,  may  make  application  to  the  state  board  of 
equalization  for  a  hearing  on  such  matter.  Said  board  shall  have  power  to  take 
evidence  and  determine  the  facts  with  respect  to  such  claim  and  in  event  said 
board  finds  the  claim  of  such  company  to  be  true,  said  board  may  authorize 
such  company  to  deduct  from  its  reported  gross  receipts  that  amount  of  such 
receipts  which,  if  included  in  such  total  gross  receipts,  would  cause  such  double 
taxation. 

2.  [Companies  partly  within  and  without  state.]  In  case  of  companies 
operating  partly  within  and  partly  without  this  state ;  the  gross  receipts  within 
this  state  shall  be  deemed  to  be  all  receipts  on  business  beginning  and  ending 
within  this  state,  and  the  proportion  based  upon  the  proportion  of  the  mileage 
within  this  state  to  the  entire  mileage  over  which  such  business  is  done,  of 
receipts  on  all  business  passing  through,  into  or  out  of  this  state. 

3.  No  deduction  shall  be  allowed  from  the  gross  receipts  from  operation  for 
commissions,  rebates,  or  other  repayments,  except  only  such  refunds  as  arise 
from  errors  or  overcharges;  nor  shall  any  deduction  be  allowed  for  payments 
from  gross  receipts  to  other  companies  for  any  purpose  whatsoever,  except  such 
refunds  as  arise  from  errors  or  overcharges. 

4.  [Income  from  nonoperative  property  not  included.]  Income  derived  from 
property  not  defined  in  this  section  and  in  sections  three  thousand  six  hundred 
sixty-four  a,  three  thousand  six  hundred  sixty-five  b,  and  three  thousand  six 
hundred  sixty-five  c  of  this  code  as  operative  property  shall  not  be  included  in 
the  gross  receipts  for  the  purpose  of  determining  the  tax  on  the  property  and 
franchises  provided  for  in  section  three  thousand  six  hundred  sixty-four  a  of 
this  code. 

History:     Enacted  May  11,  1917,  SUts.  and  Amdts.  1917,  p.  341.    In 
effect  immediately. 

§  3665b.  ' '  OPERATIVE  PROPERTY. ' '  1.  The  term  * '  operative  property ' ' 
as  used  in  any  section  of  this  code  shall  include : 

[Railroad  companies.]  (a)  In  the  case  of  railroad  companies,  including 
street  railways :  The  franchises,  roadway,  roadbed,  rails,  rolling  stock,  rights 
of  way,  sidings,  spur  tracks,  switches,  signal  systems,  cranes  and  structures  used 
in  loading  and  unloading  cars,  fences  along  the  right  of  way,  poles,  wires,  con- 
duits, power  lines,  piers,  used  exclusively  in  the  operation  of  the  railroad  busi- 
ness, depot  grounds  and  buildings,  ferryboats,  tugs  and  car-floats  used  exclu- 
sively in  the  operation  of  the  railroad  business;  machine  shops,  repair  shops^ 
round  houses,  car  barns,  power  houses,  substations,  and  other  buildings,  used 
in  the  operation  of  the  railroad  business  and  so  much  of  the  land  on  which  said 
shops,  houses,  bams,  and  other  buildings  are  situate  as  may  be  required  for  the 
convenient  use  and  occupation  of  said  buildings. 

[Car  companies.]  (b)  In  the  case  of  sleeping  car,  dining  car,  drawing-room 
car  and  palace  car  companies,  refrigerator,  oil,  stock,  fruit,  and  other  car- 
loaning,  and  other  car  companies  operating  upon  railroads  in  this  state :  The 
franchises,  cars,  and  other  rolling  stock. 

[Express  companies.]     (c)  In  the  case  of  companies  doing  express  business 
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on  any  railroad,  steamboat,  vessel,  or  stage  line  in  this  state :  The  f ranchises, 
cars,  tmeks,  wagons,  horses,  harness,  and  safes. 

[Telegraph  and  telephone  companies.]  (d)  In  the  case  of  telegraph  and 
telephone  companies  doing  business  in  this  state :  The  franchises,  rights  of  way, 
poles,  wires,  pipes,  conduits,  cables,  switchboards,  telegraph  and  telephone 
instruments,  batteries,  generators,  and  other  electrical  appliances,  and  exchange 
and  other  buildings  used  in  the  telegraph  and  telephone  business  and  so  much 
of  the  land  on  which  said  buildings  are  situate  as  may  be  required  for  the 
convenient  use  and  occupation  of  said  buildings. 

[Qas  and  electric  companies.]  (e)  In  the  case  of  companies  engaged  in  the 
transmission  or  sale  of  gas  or  electricity :  The  franchises,  towers,  poles,  wires, 
pipes,  canals,  tunnels,  ditches,  flumes,  aqueducts,  conduits,  rights  of  way,  dams, 
reservoirs,  water  and  water  rights  used  exclusively  in  the  business  of  the  trans- 
mission or  sale  of  gas  or  electricity ;  transformers,  substations,  gas-holders,  gas 
and  electric  generators,  switches,  switchboards,  meters,  electrical  and  gas 
appliances,  oil  tanks,  power  plants,  power  houses,  and  other  buildings  and 
structures  used  in  the  operation  of  the  business  of  the  transmission  or  sale  of 
gas  or  electricity  and  so  much  of  the  land  on  which  said  buildings  and  struc-. 
lures  are  situate  as  may  be  required  for  the  convenient  use  and  operation  of 
said  buildings ;  provided,  that  the  operative  property  of  the  companies  enumer- 
ated in  this  section,  shall  also  include  any  other  property  not  above  enumerated 
that  may  be  reasonably  necessary  for  use  by  said  companies  exclusively  in  the 
operation  and  conduct  of  the  particular  kinds  of  business  enumerated  in  sec- 
tion three  thousand  six  hundred  sixty-four  a  of  this  code.  The  operative  prop- 
erty mentioned  in  subdivisions  (a),  (b),  (c),  (d),  and  (e),  of  this  section  shall 
not  be  subject  to  taxation  for  county,  municipal,  or  district  purposes  except  as 
otherwise  provided  for  in  the  constitution  and  laws  of  this  state;  provided, 
however,  that  when  any  piece  or  parcel  of  property  in  this  state  owned  by  any 
of  the  companies  mentioned  in  section  three  thousand  six  hundred  sixty-four  a 
of  this  code  is  used  partially  by  such  company  for  any  use  reasonably  necessary 
to  the  operation  of  any  of  the  lines  of  business  enumerated  in  said  section  and 
such  property  is  also  partially  rented  to  or  used  by  others  or  is  partially  used  by 
the  company  for  some  other  lines  of  business  not  among  those  so  enumerated, 
or  for  purposes  not  reasonably  necessary  to  the  operation  of  any  of  said  enumer- 
ated lines  of  business,  it  shall  be  considered  operative  property  in  that  propor- 
tion only  which  that  part  of  the  property  mentioned  in  this  proviso  used  by 
the  company  in  the  operation  of  any  of  said  enumerated  lines  of  business  bears 
to  the  whole  of  the  property  mentioned  in  this  proviso. 

2.  [Oonstmction  property  nonoperative.]  Any  property  of  the  classes  men- 
tioned in  this  section  owned  by  a  ceiniwny  constructing  a  new  railroad,  street 
railway,  telegraph  or  telephone  system,  or  plant  or  system  for  the  transmission 
or  sale  of  gas  or  electricity,  no  part  of  which  new  road,  line,  plant,  or  system  is 
in  operation,  and  the  same  classes  of  property  when  held  by  an  operating  com- 
pany solely  for  the  construction  of  a  new  railroad  or  railway  line,  a  new  tele- 
graph or  telephone  system,  or  a  new  plant  or  system  for  the  transmission  or  sale 
of  gas  or  electricity,  and  not  to  be  used  for  betterments  or  additions  to  roads, 

1811 


g  aaeso  annual  rbport— opbrativb  property.  [Pt.  ni. 

lines,  plants,  or  systems  already  under  operation,  shall  not  be  considered  opera- 
tive property  and  shall  be  subject  to  assessment  and  taxation  for  county,  munic- 
ipal, and  district  purposes.  Any  part  of  such  property  of  any  company  men- 
tioned in  this  section  shall  be  classed  and  assessed  as  operative  property  when 
the  state  board  of  equalization  shall  determine  that  such  property  is  rendering 
a  substantial  public  service. 

3.  [Rules  of  state  board  of  equalization.]  The  state  board  of  equalization 
shall  have  power  to  make  rules  and  issue  instructions  not  inconsistent  with  the 
constitution  and  laws  of  this  state  for  the  guidance  of  assessors  in  determining 
what  is  operative  property  and  what  is  nonoperative  property  of  companies 
named  in  this  section. 

History:     Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  341.    In 
effect  Immediately. 

§  3665c.  ANNUAL  REPORT  BY  COKPANIES.  Such  person  or  officer,  as 
the  state  board  of  equalization  may  designate,  of  each  of  the  companies  men- 
tioned in  section  three  thousand  six  hundred  sixty-four  a  of  this  code,  shall 
within  ten  days  after  the  first  Monday  in  March  of  each  year,  file  with  the  said 
board  a  report  signed  and  sworn  to  by  one  or  more  of  said  persons  or  officers, 
showing  in  detail  for  the  year  ending  the  thirty-first  day  of  December  last 
preceding,  the  various  items  as  follows : 

1.  The  name  of  the  company,  its  nature,  whether  a  person  or  persons,  a  part- 
nership (with  names  of  partners),  an  association,  or  corporation,  and  under  the 
laws  of  what  state,  territory  or  country  organized,  the  nature  of  its  business,  the 
location  of  its  principal  place  of  business,  the  names  and  post-office  addre^es  of 
its  president,  secretary,  auditor,  treasurer,  superintendent,  and  general  mana- 
ger, the  location  of  its  principal  place  of  business  in  this  state,  the  name  and 
post-office  address  of  its  chief  officer  or  managing  agent  in  this  state,  and  the 
names  and  addresses  of  all  subsidiary  companies  whose  property  and  business 
are  operated  by  it  and  the  names  and  addresses  of  any  company  of  which  it  may 
be  subsidiary. 

2.  [Operative  property.]  Each  of  the  companies  mentioned  in  said  section 
shall  report,  in  such  detail  as  the  state  board  of  equalization  shall  prescribe,  all 
of  its  property  in  this  state  which  comes  under  the  definition  of  operative  prop- 
erty in  section  three  thousand  six  hundred  sixty-five  b  of  this  code.  When  any 
such  company  operates  both  within  and  without  this  state  it  shall  report  the 
mileage  over  which  it  operates  both  within  and  without  this  state.  It  shall 
also  report  the  location  of  said  property  within  this  state  by  counties,  cities 
and  counties,  municipalities,  and  districts,  in  such  manner  and  in  such  detail  as 
said  board  of  equalization  shall  prescribe.  It  shall  also,  at  the  same  time,  fur- 
nish a  duplicate  of  the  report  covering  so  much  of  said  property  as  is  located  in 
any  county,  city  and  county,  municipality,  or  district,  to  the  assessor  of  the 
county,  city  and  county,  city,  or  district  in  which  such  property  is  located. 

The  state  board  of  equalization  may  require  the  filing  in  its  office  of  maps 
descriptive  of  all  the  operative  property  of  any  such  companies,  and  may  pre* 
scribe  the  form  and  size  of  such  maps  and  the  details  to  be  shown  therein,  and 
may  require  that  similar  maps  descriptive  of  the  operative  property  within  each 
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county,  city  and  county,  municipality,  or  district,  shall  be  filed  in  the  assessor's 
office  in  each  county,  city  and  county,  city,  or  district  in  which  any  of  said 
property  is  located. 

3.  [Capital  stock.]  The  amount  of  capital  stock  issued,  and  the  amount  of 
money  received  therefor,  showing  separately  the  capital  stock  issued  and  the 
money  received  therefor  of  the  operating  company  and  of  each  subsidiary  com- 
pany in  this  state. 

4.  [Dividends.]  The  dividends  paid  during  the  year  ending  the  thirty-first 
day  of  December  last  preceding,  the  surplus  fund,  if  any,  on  said  thirty-first  day 
of  December,  or  between  such  periods  as  the  state  board  of  equalization  may 
determine,  those  of  the  operating  company  and  of  each  subsidiary  company  in 
this  state  to  be  shown  separately, 

5.  [Debts.]  The  funded  and  floating  debts  and  the  rate  of  interest  thereon, 
showing  separately  the  debts  of  the  operating  company  and  of  each  subsidiary 
company  in  this  state,  on  the  thirty-first  day  of  December  last  preceding. 

6.  [Value  of  stock.]  The  market  value  of  the  stock  and  of  the  outstanding 
bonds,  or,  when  said  stock  or  bonds  have  no  market  value,  the  actual  value 
thereof,  for  such  periods  and  for  such  dates  as  the  state  board  of  equalization 
shall  prescribe. 

7.  [Improvements.]  The  amounts  expended  for  improvements  during  the 
year  ending  the  thirty-first  day  of  December  last  preceding,  how  expended  and 
the  character  of  the  improvements. 

8.  [Gross  receipts.]  The  gross  receipts  from  operation  within  this  state  for 
the  year  ending  the  thirty-first  day  of  December  last  preceding,  the  gross 
receipts  from  such  classes  of  business  as  the  state  board  of  equalization  may 
designate,  to  be  reported  separately ;  also,  where  the  property  and  business  are 
partly  within  and  partly  without  this  state,  the  gross  receipts  for  said  period  on 
all  business  beginning  and  ending  entirely  within  this  state,  and  that  propor- 
tion of  the  gross  receipts  from  all  business  passing  through,  into,  or  out  of  this 
state,  which  the  mileage  within  this  state  bears  to  the  total  mileage  over  which 
such  interstate  business  is  done  as  further  defined  in  section  three  thousand  six 
hundred  sixty-five  a  of  this  code. 

9.  [Expenses.]    The  operating  and  other  expenses. 

10.  [Profit  and  loss.]  The  balances  of  profit  and  loss,  between  such  periods  as 
the  state  board  of  equalization  may  determine. 

11.  [Other  matters.]  Such  other  matters  as  the  state  board  of  equalization 
may  deem  necessary  in  order  to  enable  it  to  assess  and  levy  the  taxes  provided 
for  in  section  fourteen  of  article  thirteen  of  the  constitution  of  this  state. 

[Subsidiary  companies.]  Each  such  company  shall  include  in  its  report  the 
property  and  business  of  all  subsidiary  companies  as  that  term  is  hereinafter 
-defined  in  this  section,  whose  property  and  business  are  operated  by  it,  whether 
l>y  virtue  of  a  lease,  an  operating  contract  or  agreement,  or  by  virtue  of  con- 
trol through  the  ownership  of  stock  or  otherwise,  even  though  such  subsidiary 
companies  maintain  an  independent  legal  existence  and  separate  accounts. 

The  term  "subsidiary  company"  is  hereby  defined  as  applying  to  a  company 
which  is  merged  in  the  operating  system  of  an  operating  company  in  any  of  the 
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ways  above  stated,  whose  property  and  franchises  would  be  taxable  under 
section  three  thousand  six  hundred  sixty-four  a  of  this  code  if  the  same  were 
operated  independently.  No  separate  report  need  be  rendered  by  a  subsidiary 
company  whose  property,  franchises,  and  operations  are  fully  and  completely 
covered  by  the  report  of  an  operating  company,  unless  the  state  board  of  equali- 
zation shall  deem  such  a  separate  report  necessary. 

Each  such  company  operating  the  property  and  business  of  a  subsidiary 
company  in  some  line  of  business  to  which  a  different  percentage  of  the  gross 
receipts  is  applied  by  said  section  from  that  applied  by  said  section  to  the 
gross  receipts  of  the  operating  company,  shall  report  such  receipts  of  the  sub- 
sidiary company  separately. 

History:     Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  848.    In 
effect  Immediately. 

§3666.  NOTICE  BY  ASSESSOR  OF  PROPERTY  REGARDED  NON- 
OPERATIVE.  1.  If  any  assessor  finds  in  the  report  of  the  operative  property  in 
his  county,  city  and  county,  municipality,  or  district,  furnished  to  him  by  any  of 
the  companies  as  required  in  section  three  thousand  six  hundred  sixty-five  c 
of  this  code,  any  piece  or  parcel  of  property  which  he  regards  as  non-operative 
property,  or  partially  operative  and  partially  non-operative,  he  shall,  within 
thirty  days  after  receiving  such  report,  notify  the  state  board  of  equalization 
thereof  by  mail,  which  notice  shall  contain  a  general  description  of  the  prop-r 
erty  and  the  assessor's  reasons  for  regarding  the  same  as  non-operative  prop- 
erty. He  shall  also  mail  a  copy  of  the  notice  to  the  company  whose  property  is 
involved. 

[Hearing.]  The  said  board  shall  investigate  the  nature  of  the  property  and 
its  use,  and,  if  an  agreement  between  the  said  board,  the  assessor,  and  the  com- 
pany as  to  the  proper  classification  of  such  property  can  not  be  reached,  then 
the  said  board  shall,  under  such  rules  of  notice  at  it  may  deem  reasonable,  set 
a  date  for  a  hearing,  at  which  the  assessor  and  the  company  may  be  present  or 
represented.  At  such  hearing  the  board  shall,  from  the  evidence  presented 
and  from  the  best  information  it  can  obtain  decide  the  matter  in  dispute,  and 
determine  whether  such  property  is  operative  or  non-operative  or  in  what  pro- 
portion operative  and  in  what  proportion  non-operative.  The  said  board  shall 
enter  its  decision  in  its  minutes,  and  shall  send  a  copy  thereof  to  the  county  as- 
sessor and  the  company,  and  also  to  the  proper  ofiicer  of  any  municipality 
affected  thereby.  Said  decision  shall  be  binding  upon  all  parties,  the  state,  the 
county,  city  and  county,  municipality,  or  district,  and  the  company,  unless  set 
aside  by  a  court  of  competent  jurisdiction,  and  each  such  assessor  must  note  the 
decision  on  his  assessment  roll,  and  must  assess  such  property  accordingly. 

2.  [Notice  by  state  board  of  equalization  of  property  regarded  non-operative.  J 
If  the  state  board  of  equalization  shall  find  in  the  report  of  operative  prop^ 
erty  furnished  to  said  board  by  any  company  under  the  provisions  of  section 
three  thousand  six  hundred  sixty-five  c  of  this  code,  any  piece  or  parcel  of  prop, 
erty  which  said  board  regards  as  non-operative  property,  or  partially  operative 
and  partially  non-operative,  the  board  shall,  within  thirty  days  after  receivinjr 
such  report,  notify  said  company  thereof  in  writing,  which  notice  shall  contaiiv 
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a  general  description  of  the  property  and  the  reasons  for  regarding  the  same 
as  non-operative.  It  shall  also  mail  a  copy  of  the  notice  to  any  assessor  in  whose 
county,  city  and  county,  municipality,  or  district  the  property  is  located. 

[Hearing.]  If  an  agreement  between  the  said  board,  the  assessor,  and  the 
company  as  to  the  proper  classification  of  such  property  can  not  be  reached, 
then  the  said  board  shall,  under  such  rules  of  notice  at  it  may  deem  reasonable, 
set  a  date  for  a  hearing,  at  which  the  assessor  and  the  company  may  be  present 
OP  represented.  At  such  hearing  the  board  shall,  from  the  evidence  presented 
and  from  the  best  information  it  can  obtain,  decide  the  matter  in  dispute,  and 
determine  whether  such  property  is  operative  or  non-operative,  or  in  what  pro- 
portion operative  and  in  what  proportion  non-operative.  The  said  board  shall 
enter  its  decision  in  its  minutes,  and  shall  send  a  copy  thereof  to  the  county 
assessor  and  the  company,  and  also  to  the  proper  officer  of  any  municipality 
affected  thereby.  Said  decision  shall  be  binding  upon  all  parties,  the  state,  the 
county,  city  and  county,  municipality,  or  district,  and  the  company,  unless  set 
aside  by  a  court  of  competent  jurisdiction,  and  each  such  assessor  must  note  the 
decision  on  his  assessment  roll  and  must  assess  the  property  accordingly. 

History:  Enactment  approved  March  9,  1883,  Stats,  and  Amdts. 
1883,  p.  66;  amended  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  440; 
March  28,  1895,  Stats,  and  Amdts.  1895,  p.  316;  March  19,  1907,  Stats, 
and  Amdts.  1907,  p.  492,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  172; 
repealed  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  336,  and  present  sec- 
tion enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  345.  In  effect 
immediately. 

A*  to  conatractloB,  see,  ante,  8  3664. 
As  to  eoMatttntlonality  of  thla  and  other  aectloiui,  see,  ante,  8  3664  and  note  pars.  2,  3. 

§  3666a.  REPORT  BY  INST7BAN0E  COMMISSIONER.  The  insurance 
commissioner  of  this  state  must  on  or  before  the  last  day  of  March  in  each  year 
make  and  file  with  the  state  board  of  equalization  a  report  showing : 

1.  All  companies,  domestic  and  foreign,  and  all  firms,  associations,  or  persons, 
engaged  in  the  business  of  insurance  in  this  state. 

2.  The  total  amount  of  the  gross  premiums  received  from  its  business  in  this 
state  by  each  of  said  companies,  firms,  associations,  and  persons  during  the 
year  ending  the  thirty-first  day  of  December  last  preceding. 

3.  The  amount  of  return  premiums  paid  on  business  done  in  this  state  and 
the  amount  of  reinsurance  on  business  done  in  this  state  paid  to  other  insurance 
companies  or  associations  authorized  to  do  business  in  this  state,  by  said  com- 
panies, firms,  associations,  and  persons,  during  said  year. 

4.  The  amount  of  any  county  and  municipal  taxes  paid  during  said  year  by 
such  companies  on  real  estate  owned  by  them  in  this  state,  and  where  said  real 
estate  is  located. 

[List  of  companies  subject  to  additional  tax.]  In  making  this  report  he 
shall  list  separately  all  those  companies,  firms,  associations,  or  persons,  which, 
under  the  second  proviso  in  subdivision  (b)  of  section  fourteen  of  article 
thirteen  of  the  constitution  and  of  section  three  thousand  six  hundred  sixty- 
four  b  of  this  code,  are  subject  to  a  tax  at  a  rate  higher  than  two  per  cent  on 
their  gross  premiums,  or  to  any  additional  tax  or  burden,  and  shall  indicate  in 
each  case  the  amount  and  character  of  said  tax  or  burden. 
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[Statements  by  companies  to  insurance  commissioner.]  Every  company, 
firm,  association,  or  person  engaged  in  the  business  of  insurance  in  this  state 
shall  file  with  the  insurance  commissioner  on  or  before  the  first  Monday  in 
March  in  each  year  such  statements  in  addition  to,  or  in  modification  of,  the 
statements  required  to  be  rendered  under  the  provisions  of  article  sixteen  of 
chapter  three  of  title  one  of  part  three  of  the  Political  Code  as  said  insurance 
commissioner  shall  deem  necessary  to  enable  him  to  prepare  the  report  required 
of  him  in  this  section  and  said  statements  shall  be  verified  in  the  same  manner 
as  is  provided  for  the  verification  of  other  statements  by  insurance  companies 
in  section  six  hundred  ten  of  the  Political  Code,  except  that,  those  filed  by  for- 
eign companies  shall  be  verified  by  the  oath  of  the  manager  thereof  residing 
within  this  state. 

History:    Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  347.    In 
effect  immediately. 

§  3666b.  STATEMENT  BY  BANKS.  The  president,  secretary,  treasurer^ 
cashier,  or  such  other  officer  as  the  state  board  of  equalization  may  determine, 
of  every  bank  referred  to  in  section  fourteen  of  article  thirteen  of  the  constitu* 
tion  of  this  state,  shall  on  the  first  Monday  in  March  or  within  ten  days  there- 
after make  and  file  with  the  state  board  of  equalization  a  sworn  statement  show- 
ing the  condition  of  said  bank  at  the  close  of  business  on  the  first  Monday  in 
March,  and  showing  the  amount  of  its  authorized  capital  stock,  the  number  of 
shares  issued  and  the  par  value  thereof,  the  amount  received  for  stock  issued, 
the  amount  of  its  surplus  and  undivided  profits,  if  any,  a  complete  list  of  the 
names  and  residences  of  its  stockholders  and  the  number  of  shares  held  by  each 
as  of  record  on  the  books  of  the  bank  at  the  close  of  business  on  the  first  Mon- 
day in  March ;  or,  in  the  case  of  unincorporated  banks  and  bankers,  of  banks 
having  no  capital  stock  and  of  branches,  agencies,  or  other  representatives  of 
banks  doing  business  outside  of  this  state,  the  moneyed  capital,  reserve,  surplus, 
undivided  profits,  and  other  taxable  property,  as  further  defined  in  section  four- 
teen of  article  thirteen  of  the  constitution  of  this  state,  used  by  them  in  the 
banking  business  in  this  state,  also  a  description  of  the  real  estate,  other  than 
mortgage  interests  therein,  and  the  value  of  each  piece  thereof  as  assessed  for 
the  purpose  of  county  taxation  for  the  then  current  fiscal  year. 

Branches,  agencies,  or  other  representatives  of  banks  doing  business  outside 
of  this  state,  shall  report  the  average  amount  owed  by  said  branches,  agencies, 
or  other  representatives,  to  the  banks  of  which  they  are  branches,  agencies,  or 
representatives,  during  the  year  ending  the  first  Monday  in  March,  also  a 
description  of  the  real  estate  other  than  mortgage  interests  therein,  and  the 
value  of  each  piece  thereof  as  assessed  for  the  purpose  of  county  taxation  for 
the  then  current  fiscal  year. 

The  state  board  of  equalization  shall  prescribe  the  form  of  reports,  the  man- 
ner of  their  verification,  and  may  require  the  submission  of  tax  receipts,  or 
copies  thereof  certified  to  be  correct  by  any  notary  public,  in  order  to  verify 
the  statements  as  to  the  assessed  value  of  the  real  estate,  and  may  require  such 
further  information  or  statements  as  said  board  may  deem  necessary. 

History:    Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  347.    in 
effect  immediately. 
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§  3666c.    REPORT  ON  CORPORATIONS  BY  SECRETARY  OF  STATE. 

The  secretary  of  state  shall  daily  report  to  the  state  board  of  equalization  the 
name,  corporate  number,  principal  place  of  business,  date  of  incorporation, 
term  of  existence,  funded  debt,  if  any,  authorized  capital  stock,  and  post-office 
address  of  all  corporations,  whether  formed  under  the  laws  of  this  state  or  of 
any  other  state  or  country,  a  copy  of  the  articles  of  incorporation  of  which  is 
filed  in  his  office  and  corporations  which  are  authorized  to  do  business  in  this 
state.  He  shall  also  report  at  said  time  all  certificates  of  increase  or  decrease 
of  capital  stock  or  funded  debt,  dissolution,  or  other  termination  of  corporate 
existence,  change  of  name,  consolidation  and  mergers,  change  of  principal  place 
of  business,  and  such  other  information  regarding  corporations  as  said  state 
board  may  require  to  assist  it  in  making  the  assessments  and  levying  the  taxes 
as  provided  in  section  fourteen  of  article  thirteen  of  the  constitution  of  this 

state.         History:     Enacted  May  14,  1917,  Stats,  and  Amdts.  1917,  p.  848.    In 
effect  Immediately. 

§  3667.  BEPOBT  BY  HOLDEBS  OF  FBANCHISES.  The  owner  or  holder 
of  every  franchise  subject  to  taxation  as  provided  in  section  three  thousand 
six  hundred  sixty-four  d  of  this  code,  shall  within  ten  days  after  the  first  Mon- 
day in  March  in  each  year  make  a  written  report  to  the  state  board  of  equaliza- 
tion, signed  and  sworn  to  by  the  holder  or  owner  himself,  if  an  individual,  or 
'by  one  of  the  copartners  if  such  owner  or  holder  is  a  copartnership,  or  by  the 
president  or  vice  president  and  the  treasurer  or  secretary  if  the  owner  is  a  cor- 
poration, containing  such  a  concise  statement  or  description  of  every  franchise 
possessed  or  enjoyed  on  said  day  by  such  owner  or  holder,  as  the  state  board  of 
equalization  may  prescribe,  a  copy  of  the  law,  grant,  ordinance,  or  contract 
under  which  the  same  is  held,  or  if  possessed  or  enjoyed  under  a  generallaw,  a 
reference  to  such  law,  a  statement  of  any  condition,  obligation,  or  burden 
imposed  upon  such  franchise,  or  under  which  the  same  is  enjoyed,  and  contain- 
ing also : 

1.  The  name  of  the  company,  its  nature,  whether  a  person  or  persons,  a  part- 
nership (with  names  of  partners),  an  association,  or  corporation,  and  under  the 
laws  of  what  state,  territory,  or  country  organized,  the  nature  of  its  business, 
the  location  of  its  principal  place  of  business,  the  names  and  post-office  addresses 
of  its  president,  secretary,  auditor,  treasurer,  superintendent,  and  general 
manager,  the  location  of  its  principal  place  of  business  in  this  state,  the  name 
and  post-office  address  of  its  chief  officer  or  managing  agent  in  this  state,  and 
the  names  and  addresses  of  all  subsidiary  companies  whose  property  and  busi- 
ness are  operated  by  it. 

2.  The  amount  of  its  authorized  capital  stock,  the  amount  thereof  issued  and 
outstanding  on  the  first  Monday  in  March,  and  the  amount  paid  in  thereon  or 
the  value  of  the  property  received  therefor. 

3.  The  funded  and  floating  debts  and  the  interest  paid  thereon  showing 
separately  the  debts  of  the  operating  company  and  of  any  subsidiary  companies 
in  this  state  on  the  thirty-first  day  of  December  last  preceding. 

4.  The  market  value  of  the  stock  and  of  the  outstanding  bonds,  or,  when  said 
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§  3668.  ASSESSMENT  AND  LEVY  OF  TAXES.  The  state  board  of  equaU- 
zation  must  meet  at  the  state  capitol  on  the  first  Monday  in  March  of  each  year^ 
and  continue  in  open  session  from  day  to  day,  Sundays  and  holidays  excepted, 
until  the  first  Monday  in  July.  Between  the  first  Monday  in  March  and  the 
third  Monday  before  the  first  Monday  in  Juljf  the  board  must  assess  and  levy 
the  taxes  as  and  in  the  manner  provided  for  in  section  fourteen  of  article  thir- 
teen of  the  constitution  of  this  state,  and  sections  of  this  code  enacted  to  carry 
the  same  into  effect. 

The  assessments  must  be  made  to  the  company,  person  or  association  owning 
or  operating  the  property  subject  to  said  tax,  or,  in  the  case  of  banks,  banking 
associations,  savings  and  loan  societies  and  trust  companies,  to  the  stockholders 
therein ;  provided,  however,  that  in  the  case  of  banks  in  liquidation  the  assess- 
ment shall  be  made  to  the  receiver,  trustee  or  officer  in  charge  of  such  liquida- 
tion, as  the  case  may  be,  as  the  representative  of  the  stockholders  thereof. 

If  the  name  of  the  owner  is  unknown  to  the  board,  such  assessment  must  be 
made  to  unknown  owners. 

Clerical  errors  occurring  or  appearing  in  the  name  of  any  company,  person, 
association,  or  stockholder  whose  property  is  correctly  assessed,  or  in  the  mak- 
ing, or  extension  of  any  assessment  upon  the  records  of  the  state  board  of 
equalization,  which  do  not  affect  the  substantial  rights  of  the  taxpayer,  shall  not 
invalidate  the  assessment. 

[Request  of  bank  to  assess  entire  taxable  value  of  shares  of  stock.]  Provided^ 
however,  that  if  any  bank  shall  by  resolution  of  its  board  of  directors,  request 
the  state  board  of  equalization  to  assess  to  and  in  the  name  of  such  bank  so 
requesting,  the  entire  taxable  value  of  all  the  shares  of  the  capital  stock  of  such 
bank,  as  determined  by  said  state  board,  instead  of  assessing  such  shares  to  and 
in  the  name  of  the  individual  stockholders  or  shareholders  owning  the  same^ 
and  if  such  bank  shall  promise  that  it  will,  upon  being  notified  by  said  state 
board,  of  such  assessment  thereof  to  said  bank,  and  of  the  amount  of  taxes  to 
be  paid  upon  such  assessment,  pay  such  taxes  at  the  times  when  taxes  assessed 
and  levied  under  the  provisions  of  section  fourteen  of  article  thirteen  of  the 
constitution  of  this  state  and  sections  of  this  code  enacted  to  carry  the  same 
into  effect  are  due  and  payable,  which  request  to  assess  said  bank  and  promise 
to  pay  said  tax  shall  be  in  substantially  the  following  form : 

[Form.]  The  state  board  of  equalization  is  hereby  instructed  to  assess  in 
the  name  of  this  bank  and  not  to  the  individual  stockholders  or  shareholders 
therein,  the  taxable  value  of  all  the  shares  of  capital  stock  in  this  bank  and 
such  bank  hereby  promises  to  pay  to  the  state  treasurer  the  amount  of  the  tax 
levied  upon  such  assessment  when  such  taxes  are  due  and  payable  under  the 
laws  of  this  state. 


By  (here  insert  title  of  official  signing.) 

Then  the  state  board  may  assess  the  capital  stock  to  and  in  the  name  of  such 
bank  and  said  promise  to  pay  the  taxes  shall  be  binding  upon  such  bank  and 
collection  of  such  taxes  from  such  bank  may  be  enforced  in  the  manner  and  by 
the  same  method  as  is  provided  for  the  collection  of  other  taxes  assessed  and 
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levied  under  the  provisions  of  section  fourteen  of  article  thirteen  of  the  con- 
stitution of  this  state  and  sections  of  this  code  enacted  to  carry  the  same  into 
effect. 

[Notice  of  completion  of  assessments.]  On  the  third  Monday  before  the 
first  Monday  in  July  the  said  board  shall  publish  a  notice  in  one  daily  news- 
paper of  general  circulation  published  at  tie  state  capital,  in  one  daily  news- 
paper of  general  circulation  published  in  the  city  and  county  of  San  Francisco, 
and  in  one  daily  newspaper  of  general  circulation  published  in  the  city  of  Los 
Angeles,  that  the  assessment  of  property  for  state  taxes  has  been  completed, 
and  that  the  record  of  assessments  for  state  taxes  will  be  delivered  to  the  con- 
troller on  the  first  Monday  in  July,  and  that  if  any  company,  person,  or  asso- 
ciation is  dissatisfied  with  the  assessment  made  by  the  board,  it  may,  at  any 
time  before  the  taxes  thereon  shall  become  due  and  payable,  apply  to  the  board 
to  have  the  same  corrected  in  any  particular.  The  board  shall  have  power  at 
any  time  on  or  before  the  first  Monday  in  July  to  correct  the  record  of  assess- 
ments for  state  taxes  and  may  increase  or  decrease  any  assessment  therein  if 
in  its  judgment  the  evidence  presentecl  or  obtained  warrants  such  action. 

History:  Enactment  approved  March  9,  1883,  Stats,  and  Amdts. 
1883,  p.  69;  amended  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  441; 
repealed  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  336,  and  present  sec- 
tion enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  351.  In  effect 
Immediate^. 

§  3668a.  RECORD  OF  ASSESSMENTS  FOR  STATE  TAXES.  The  state 
board  of  equalization  must  prepare  each  year  a  book,  in  one  or  more  volumes, 
to  be  called  the  ** record  of  assessments  for  state  taxes,"  in  which  must  be 
entered,  either  in  writing  or  printing,  or  by  both  writing  and  printing,  each 
assessment  and  levy  made  by  said  board  upon  the  property  and  franchises  men- 
tioned in  section  three  thousand  six  hundred  sixty-four  of  this  code,  describing 
the  property  assessed,  and  such  assessments  shall  be  classified  and  entered,  in 
such  separate  parts  of  said  record  as  the  board  shall  prescribe. 

[Oertiflcate.]  On  the  first  Monday  in  July  the  secretary  of  the  state  board  of 
equalization  must  deliver  to  the  controller  of  state  the  record  of  assessments 
for  state  taxes,  certified  to  by  the  chairman  and  secretary  of  the  board,  which 

certificate  shall  be  substantially  as  follows:    **We, ,  chairman, 

and secretary,  of  the  state  board  of  equalization  of  the  state  of 

California  do  hereby  certify  that  between  the  first  Monday  in  March  and  the 
first  Monday  in  July,  19 . . ,  the  state  board  of  equalization  made  diligent 
inquiry  and  examination  to  ascertain  all  property  and  companies  subject  to 
assessment  and  taxation  for  state  purposes,  as  required  by  the  constitution  of 
this  state ;  that  said  board  has  faithfully  complied  with  all  the  duties  imposed 
upon  it  by  the  constitution  and  laws  of  the  state  of  California ;  that  said  board 
has  not  imposed  any  unjust  or  double  assessment  through  malice  or  ill-will,  or 
otherwise ;  nor  allowed  any  company  or  property  to  escape  a  just  assessment 
through  favor  or  reward,  or  otherwise." 

But  the  failure  to  subscribe  such  certificate  to  such  record  of  assessments 
for  state  taxes,  or  any  certificate,  shall  not  in  any  manner  affect  the  validity  of 
any  assessment.    Such  record  of  assessments  shall  constitute  the  warrant  for 

1321 


fl  86«8b  PAYHBNT  OF  TA.XB8 — ^WHBN  TO  BB  H^DB.  [Pt.  III. 

the  controller  to  collect  the  taxes  assessed  and  levied  upon  the  property  and 
franchises  mentioned  in  section  three  thousand  six  hundred  sixty-four  of  this 

code.  History:     Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  353.    in 

effect  immediately. 

§  3668b.  TAXES  PAYABLE  WHEN.  The  taxes  assessed  and  levied  as  pro- 
vided in  section  fourteen  of  article  thirteen  of  the  constitution  of  this  state,  and 
in  and  by  the  provisions  of  this  code  enacted  to  carry  the  same  into  effect,  shall 
be  due  and  payable  on  the  first  Monday  in  each  year,  and  one-half  thereof  shall 
be  delinquent  on  the  sixth  Monday  after  said  first  Monday  in  July  at  six  o'clock 
p.  m.,  and  unless  paid  prior  thereto,  fiLfteen  per  cent  shall  be  added  to  the 
amount  thereof,  and  unless  paid  prior  to  the  first  Monday  in  February  next 
thereafter  at  six  o'clock  p.  m.,  an  additional  five  per  cent  shall  be  added  ta 
the  amount  thereof ;  and  the  unpaid  portion,  or  the  remaining  one-half  of  said 
taxes  shall  become  delinquent  on  the  first  Monday  in  February  next  succeed- 
ing the  day  upon  which  they  become  due  and  payable,  at  six  o'clock  p.  m.; 
and  if  not  paid  prior  thereto  five  per  cent  shall  be  added  to  the  amount  thereof ; 

[Taxes  not  fully  secured  by  pergonal  property.]  provided,  that  all  taxes 
provided  for  or  levied  under  said  section  fourteen  of  article  thirteen  of  the 
constitution  of  this  state  and  the  provisions  of  this  code  enacted  to  carry  the 
same  into  effect  which  are  not  fully  secured  by  real  property  are  due  and  pay- 
able at  the  time  the  assessment  is  made.  When  in  the  opinion  of  the  state  board 
of  equalization  any  of  the  taxes  provided  for  in  this  section  are  not  a  lien  upon 
real  property  sufficient  to  secure  the  payment  of  the  taxes,  said  board  may  direct 
the  controller,  or  his  duly  authorized  representative,  to  collect  the  same  at  any 
time  before  the  first  Monday  in  August  thereafter,  and  the  controller  may 
collect  the  taxes  by  seizure  and  sale  of  any  property  owned  by  the  company 
against  whom  the  tax  is  assessed. 

[Sale  of  property  at  public  auction.]  The  sale  of  any  property  so  seized  shall 
be  made  at  public  auction  and  of  a  sufficient  amount  of  the  property  to  pay  the 
taxes,  penalties  and  costs,  and  be  made  after  one  week's  notice  of  the  time  and 
place  of  such  sale  given  by  publication  in  a  newspaper  of  general  circulation 
published  in  the  county  where  the  property  seized  is  situate,  or  if  there  be  no 
newspaper  of  general  circulation  published  in  such  county,  then  by  posting  of 
such  notice  in  three  public  places  in  such  county. 

[Notice.]  Said  notice  shall  contain  a  description  of  the  property  to  be  sold 
together  with  a  statement  of  the  amount  of  the  taxes,  penalties  and  costs  due 
thereon  and  the  name  of  the  owner  of  said  property  and  a  further  statement 
that  unless  the  taxes,  penalties  and  costs  are  paid  on  or  before  the  day  fixed  in 
said  notice  for  such  sale  of  said  property,  or  so  much  thereof  as  may  be  neces- 
sary to  pay  said  taxes,  penalties  and  costs,  said  property  will  be  sold  in  accor- 
dance with  law  and  said  notice. 

[Bill  of  sale.]  On  payment  of  the  price  bid  for  any  property  sold,  the  deliv- 
ery thereof  with  bill  of  sale  executed  by  the  controller  vests  the  title  in  the 
purchaser.  The  unsold  portion  of  any  property  so  seized,  may  be  left  at  the 
place  of  sale  at  the  risk  of  the  owner.  All  of  the  proceeds  of  any  such  sale  in 
excess  of  the  taxes,  penalties,  and  costs,  must  be  returned  to  the  owner  of  the 
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the  controller  to  collect  the  taxes  assessed  and  levied  upon  the  property  and 
franchises  mentioned  in  section  three  thousand  six  hundred  sixty-four  of  this 

code.  History:    Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  353.    In 

effect  immediately. 

§  3668b.  TAXES  PAYABLE  WHEN.  The  taxes  assessed  and  levied  as  pro- 
vided in  section  fourteen  of  article  thirteen  of  the  constitution  of  this  state,  and 
in  and  by  the  provisions  of  this  code  enacted  to  carry  the  same  into  effect,  shall 
be  due  and  payable  on  the  first  Monday  in  July  in  each  year,  and  one-half  thereof 
shall  be  delinquent  on  the  sixth  Monday  after  said  first  Monday  in  July  at  six 
o'clock  p.  m.,  and  unless  paid  prior  thereto,  fifteen  per  cent  shall  be  added  to 
the  amount  thereof,  and  unless  paid  prior  to  the  first  Monday  in  February  next 
thereafter  at  six  o'clock  p.  m.,  an  additional  five  per  cent  shall  be  added  to 
the  amount  thereof ;  and  the  unpaid  portion,  or  the  remaining  one-half  of  said 
taxes  shall,  become  delinquent  on  the  first  Monday  in  February  next  succeed- 
ing the  day  upon  which  they  become  due  and  payable,  at  six  o'clock  p.  m. ; 
and  if  not  paid  prior  thereto  five  per  cent  shall  be  added  to  the  amount  thereof ; 

{Taxes  not  fully  secured  by  personal  property.]  provided,  that  all  taxes 
provided  for  or  levied  under  said  section  fourteen  of  article  thirteen  of  the 
eonistitution  of  this  state  and  the  provisions  of  this  code  enacted  to  carry  the 
same  into  effect  whjch  are  not  fully  secured  by  real  property  are  due  and  pay- 
able at  the  time  the  assessment  is  made.  When  in  the  opinion  of  the  state  board 
of  equalization  any  of  the  taxes  provided  for  in  this  section  are  not  a  lien  upon 
real  property  sufficient  to  secure  the  payment  of  the  taxes,  said  board  may  direct 
the  controller,  or  his  duly  authorized  representative,  to  collect  the  same  at  any 
time  before  the  first  Monday  in  August  thereafter,  and  the  controller  may 
collect  the  taxes  by  seizure  and  sale  of  any  property  owned  by  the  company 
against  whom  the  tax  is  assessed. 

[Sale  of  property  at  public  auction.]  The  sale  of  any  property  so  seized  shall 
be  made  at  public  auction  and  of  a  sufficient  amount  of  the  property  to  pay  the 
taxes,  penalties  and  costs,  and  be  made  after  one  week's  notice  of  the  time  and 
place  of  such  sale  given  by  publication  in  a  newspaper  of  general  circulation 
published  in  the  county  where  the  property  seized  is  situate,  or  if  there  be  no 
newspaper  of  general  circulation  published  ki  such  county,  then  by  posting  of 
snch  notice  in  three  public  places  in  such  county. 

[Notice.]  Said  notice  shall  contain  a  description  of  the  property  to  be  sold 
together  with  a  statement  of  the  amount  of  the  taxes,  penalties  and  costs  due 
thereon  and  the  name  of  the  owner  of  said  property  and  a  further  statement 
that  unless  the  taxes,  penalties  and  costs  are  paid  on  or  before  the  day  fixed  in 
said  notice  for  such  sale  of  said  property,  or  so  much  thereof  as  may  be  neces- 
sary to  pay  said  taxes,  penalties  and  costs,  said  property  will  be  sold  in  accor- 
dance with  law  and  said  notice. 

[Bill  of  sale.]  On  payment  of  the  price  bid  for  any  property  sold,  the  deliv- 
ery thereof  with  bill  of  sale  executed  by  the  controller  vests  the  title  in  the 
purchaser.  The  unsold  portion  of  any  property  so  seized,  may  be  left  at  the 
place  of  sale  at  the  risk  of  the  owner.  All  of  the  proceeds  of  any  such  sale  in 
excess  of  the  taxes,  penalties,  and  costs,  must  be  returned  to  the  owner  of  the 
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property  sold,  and  until  claimed  must  be  deposited  with  the  state  treasurer,  as 
trustee  for  such  owner,  and  subject  to  the  order  of  the  owner  thereof,  his  heirs, 
or  assigns. 

[Notice  by  state  controller.]  Within  ten  days  after  the  receipt  of  the  record 
of  assessments  for  state  taxes,  the  controller  must  begin  the  publication  of  a 
notice  to  appear  daily  for  two  weeks,  in  one  daily  newspaper  of  general  circula- 
tion published  at  the  state  capital,  in  one  daily  newspaper  of  general  circulation 
published  in  the  city  and  county  of  San  Francisco,  and  in  one  daily  newspaper 
of  general  circulation  published  in  the  city  of  Los  Angeles,  specifying : 

1.  That  he  has  received  from  the  state  board  of  equalization  the  record  of 
assessments  for  state  taxes. 

2.  That  the  taxes  therein  assessed  are  due  and  payable  on  the  first  Monday  in 
July  and  that  one-half  thereof  will  be  delinquent  on  the  sixth  Monday  after  the 
first  Monday  in  July  at  six  o'clock  p.  m.,  and  that  unless  paid  to  the  state 
treasurer  at  the  capital  prior  thereto,  fifteen  per  cent  will  be  added  to  the 
amount  thereof,  and  unless  paid  prior  to  the  first  Monday  in  February  next 
thereafter  at  six  o'clock  p.  m.,  an  additional  five  per  cent  will  be  added  to  the 
amount  thereof;  and  that  the  remaining  one-half  of  said  taxes  will  become 
delinquent  on  the  first  Monday  in  February  next  succeeding  the  day  upon  which 
they  became  due  and  payable,  at  six  o'clock  p.  m. ;  and  if  not  paid  to  the  state 
treasurer  at  the  capital  prior  thereto,  five  per  cent  will  be  added  to  the  amount 

thereof. 

History:    Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  364.    In 
effect  immediately. 

§  3668c.  TAXES  LIEN  ON  PROPERTY  AND  FRANCHISES.  The  taxes 
levied  under  the  provisions  of  section  fourteen  of  article  thirteen  of  the  con- 
stitution of  this  state  and  sections  of  this  code  enacted  to  carry  the  same  into 
effect  shall  constitute  a  lien  upon  all  the  property  and  franchises  of  every  kind 
and  nature  belonging  to  the  companies  subject  to  taxation  for  state  purposes, 
which  lien  shall  attach  on  the  first  Monday  in  March  of  each  year.  Every  tax 
herein  provided  for  has  the  effect  of  a  judgment  against  the  company,  and  every 
lien  created  by  the  constitutional  and  statutory  provisions  aforesaid  has  the 
effect  of  an  execution  duly  levied  against  all  property  of  the  delinquent;  the 
judgment  is  not  satisfied  nor  the  lien  removed  until  such  taxes,  penalties,  and 
costs  are  paid,  or  the  property  sold  for  the  payment  thereof.  No  final  dis- 
charge in  bankruptcy  or  decree  of  dissolution  shall  be  made  and  entered  by  any 
court,  nor  shall  the  county  clerk  of  any  county  or  the  secretary  of  state  file  any 
such  discharge  or  decree,  or  file  any  other  document  by  which  the  term  of 
existence  of  any  corporation  shall  be  reduced  or  terminated  until  all  taxes, 
'>enalties,  and  costs  due  on  assessments  made  under  the  constitutional  and  stat- 
utory provisions  aforesaid  shall  have  been  paid  and  discharged. 

History:     Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  355.    In 
effect  immediately. 

§3669.  TAXES  PAID  TO  STATE  TREAST7RER.  1.  All  taxes  assessed  and 
levied  under  the  provisions  of  section  fourteen  of  article  thirteen  of  the  consti- 
tution of  this  state  and  sections  of  this  code  enacted  to  carry  the  same  into  effect 
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shall  be  paid  to  the  state  treasurer,  upon  the  order  of  the  controller,  without 
deduction  for  any  taxes  assessed  and  levied  to  pay  the  principal  and  interest 
of  any  bonded  indebtedness  mentioned  in  subdivision  (e)  of  section  fourteen  of 
article  thirteen  of  the  constitution  of  this  state,  and  the  ajnount  due  to  the 
cities,  cities  and  counties,  counties,  towns,  townships,  and  districts  on  account 
of  said  taxes  assessed  and  levied  for  such  bonded  indebtedness  shall  be  paid  to 
said  cities,  cities  and  counties,  counties,  towns,  townships,  or  districts  in  the 
manner  provided  by  law.  The  controller  must  mark  the  date  of  payment  of 
any  tax  on  the  record  of  assessments  for  state  taxes. 

2.  [Controller's  receipt.]  The  controller  must  give  a  receipt  to  the  person 
paying  any  tax,  or  any  part  of  any  tax,  specifying  the  amount  of  the  assess- 
ment and  the  tax,  or  part  of  tax,  paid,  and  the  amount  remaining  unpaid,  if 
any,  with  a  description  of  the  property  assessed ;  provided,  that  the  receipt  for 
the  second  half  of  the  taxes  may  refer,  by  number  or  in  any  other  intelligible 
manner,  to  the  receipt  given  for  the  first  half  of  said  taxes,  in  lieu  of  a  descrip- 
tion of  the  property  assessed. 

3.  [Taxes  in  excess  of  what  was  legally  due.]  Whenever  any  taxes,  penalties, 
or  costs  collected  and  paid  to  the  state  treasurer  as  hereinbefore  provided,  shall 
have  been  paid  more  than  once,  or  shall  have  been  erroneously  or  illegally  col- 
lected, or  when  any  taxes  shall  have  been  collected  and  paid  pursuant  to  said 
provisions  of  law  upon  a  computation  erroneously  made  by  reason  of  clerical 
mistake  of  the  oflScers  or  employees  of  the  state  board  of  equalization,  or  shall 
have  been  computed  in  a  manner  contrary  to  law,  the  state  board  of  equaliza- 
tion shall  certify  to  the  state  board  of  control  the  amount  of  such  taxes,  pen- 
alties, or  costs,  collected  in  excess  of  what  was  legally  due,  from  whom  they 
were  collected  or  by  whom  paid,  and  if  approved  by  said  board  of  control,  the 
same  shall  be  credited  to  the  company  or  person  to  whom  it  rightfully  belongs, 
at  the  time  of  the  next  payment  of  taxes.  No  claim  for  such  credit  shall  be 
Ro  audited,  approved,  allowed,  or  paid  unless  presented  within  one  year  after 
the  payment  sought  to  be  refunded. 

4.  [Cancellation  of  assessment.]  In  case  the  assessment  of  any  property  or 
any  company  is  duplicated  upon  the  record  of  assessments  for  state  taxes,  or 
there  appears  thereon  the  assessment  of  any  company  whose  charter  has  been 
forfeited  or  right  to  do  business  in  this  state  has  been  forfeited,  or  the  assess- 
ment of  any  company  which,  for  any  reason,  could  not  be  legally  assessed,  the 
state  board  of  equalization  or  the  controller  shall  certify  such  fact  to  the  state 
board  of  control  and  said  board  of  control  shall  authorize  the  cancellation  of 
such  assessment. 

History:  Enactment  approved  March  9,  1883,  Stats,  and  Amdts. 
1883,  p.  70;  amended  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  442; 
March  22,  1905,  Stats,  and  Amdts.  1906,  p.  123;  repealed  May  11,  1917, 
Stats,  and  Amdts.  1917,  p.  336,  and  present  section  enacted  May  11, 
1917,  Stats,  and  Amdts.  1917,  p.  356.     In  effect  Immediately. 


1.  Conatructlon  of  former  aectlon. — This 
section  requires  each  corporation,  person,  or 
association  assessed  by  state  board  of  equal- 
ization, to  pay  to  state  treasurer,  upon 
order  of  controller,  as  other  moneys  are  so 
required  to  be  paid  iiito  treasury,  state  and 
county    and    city    and    county    taxes    which 


are  levied  upon  property  assessed  to  it,  or 
him,  by  said  board;  and  hence  it  appears 
that  whether  railroad  company  paid  upon 
origrlnal  assessment  or  upon  reassessment, 
payment  would  be  to  state  treasurer,  and 
by  him  to  county — County  of  Colusa  v.  Coun- 
ty of  Glenn.  117  Cal.  4S4,  441,  49  Pac.  457. 
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2.     It  is  to  the  taxes  provided  for  in  sec-  A«  to  conatltntionallty  of  former  seetloM 

tion    3668    to    which    the   provisions    of   this  and  other  aectlona*  see,  ante,  f  3664  and  note, 

section    apply.  —  Westingrhouse    Electric    &  Aa  to  rail roada  opon  wMeh  former  aeetloM 

Mfg.  Co.  V.  Chambei's,  169  Cal.  131,  145  Pac  .ad  other  sections  are  Intended  to  operate 

1^2^-  conatltntinflr  a  distinct  elasa»  etc.,  see,  ante. 

See,  also,  ante,  f  8664.  I  8668  and  note  pars.  2,  3. 

§  3669a.  ACTION  FOB  BECOVEBY  OF  TAX.  1.  Any  company,  person  or 
association  claiming  and  protesting  as  herein  provided  that  the  assessment 
made  against  him  or  it  by  the  state  board  of  equalization  is  void  in  whole  or  in 
part  may  bring  an  action  against  the  state  treasurer  for  the  recovery  of  the 
whole  or  any  part  of  such  tax,  penalties  or  costs  paid  on  such  assessment  upon 
the  grounds  stated  in  such  protest,  but  no  such  action  may  be  brought  later  than 
the  third  Monday  in  February  next  following  the  day  on  which  the  taxes  were 
due,  nor  unless  such  company,  person  or  association  shall  have  filed  with  the 
state  controller  at  the  time  of  payment  of  such  taxes  a  written  protest  stating 
whether  the  whole  assessment  is  claimed  to  be  void,  or  if  a  part  only,  what  part, 
and  the  grounds  upon  which  such  claim  is  founded ;  and  when  so  paid  under 
protest  the  payment  shall  in  no  case  be  regarded  as  voluntary. 

2.  [Procedure.]  Whenever  under  the  provisions  of  this  section  an  action  is 
commenced  against  the  state  treasurer,  a  copy  of  the  complaint  and  of  the  sum- 
mons must  be  served  upon  the  treasurer,  or  his  deputy.  At  the  time  the 
treasurer  demurs  or  answers,  he  may  demand  that  the  action  be  tried  in  the 
superior  court  of  the  county  of  Sacramento,  which  demand  must  be  granted. 
The  attorney-general  must  defend  the  action.  The  provisions  of  the  Code  of 
Civil  Procedure  relating  to  pleadings,  proofs,  trials,  and  appeals  are  applicable 
to  the  proceedings  herein  provided  for.  A  failure  to  begin  such  action  within 
the  time  herein  specified  shall  be  a  bar  against  the  recovery  of  such  taxes.  In 
any  such  action  the  court  shall  have  power  to  render  judgment  for  plaintiff 
for  any  part  or  portion  of  the  tax,  penalties  or  costs  found  to  be  void  and  so 
paid  by  plaintiff  upon  such  assessment. 

3.  [No  judgment  for  plaintiff,  when.]    In  no  case  shall  any  judgment  be 

rendered  in  favor  of  plaintiff  in  any  action  brought  against  the  state  treasurer 

to  recover  any  tax,  when  said  action  is  brought  by  or  in  the  name  of  an  assignee 

of  the  person,  company  or  corporation  paying  said  tax,  or  by  any  person, 

company  or  corporation  other  than  the  person,  company  or  corporation  that 

has  paid  said  tax. 

History:     Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  357.    In 
effect  immediately. 

§  3669b.  BEASSESSMENT.  1.  Every  assessment  of  property  made  after 
November  8,  1910,  under  the  provisions  of  section  fourteen,  article  thirteen  of 
the  constitution  and  under  the  provisions  of  any  law  enacted  to  carry  into  effect 
said  section  of  the  constitution  which  is,  or  may  hereafter  be  adjudged  to  be 
invalid  by  reason  of  any  illegality,  invalidity,  or  irregularity,  declared  or  exist- 
ing, in  the  assessment  of  such  property,  or  in  the  mode  provided  for  the 
assessment  thereof,  shall  be  remade  and  the  property  reassessed  and  equalized 
for  each  year  for  which  such  assessment  is  invalid  as  aforesaid,  and  for  the  year 
for  which  the  assessment  of  such  property  was  invalid  as  aforesaid,  and  such 
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reassessment  and  equalization  shall  be  made  by  the  same  ofiScers  and  boards,  at 
the  same  time  or  times,  as  are  prescribed  by  law  for  the  assessment  and  equal- 
ization of  property,  of  the  same  classes  or  kinds  as  the  property  which  hereby 
is  required  to  be  reassessed.  The  assessment  and  equalized  assessment  of  such 
property  shall  be  entered  on  the  several  assessment  rolls  or  books  in  the  same 
manner  that  assessments  of  such  property  are  or  were  required  by  law  to  be 
entered  for  the  year  or  years  for  which  such  reassessments  shall  be  made.  And 
there  is  hereby  levied  for  state  purposes  the  same  rates  of  taxation  for  each  of 
such  respective  years  as  were  levied  upon  such  property  for  each  of  said  years 
for  said  state  purposes. 

2.  [Manner  of  reassessment.]  All  property  herein  and  hereby  authorized  to 
be  reassessed  shall  be  reassessed  and  equalized  by  the  proper  officers  and  boards 
at  the  value  to  which  and  to  the  person  or  corporation  to  whom  or  to  which 
such  property  ought,  for  each  of  such  years,  to  have  been  assessed,  under  such 
rules  of  notice  and  at  the  times  and  in  the  modes  as  are  prescribed  for  the 
assessment  and  equalization  of  like  classes  of  property ;  and  the  assessment  and 
equalization  thereof,  and  the  levy  and  collection  of  taxes  thereunder,  shall  be 
made  by  the  proper  officers  at  the  time,  upon  like  notice  and  in  the  manner 
now  or  hereafter  provided  by  law  for  making  assessments  and  equalizing  the 
same,  and  for  the  levy  and  collection  of  taxes  on  like  classes  of  property ;  and 
if  the  taxes  so  relevied  shall  become  delinquent,  there  shall  be  added  thereto 
and  the  amount  thereof  the  same  percentage  as  a  penalty  for  such  delinquency 
as  is  added  to  other  delinquent  taxes  on  like  classes  of  property;  and  such 
delinquent  taxes  and  penalties  added  thereto  shall  be  collected  by  the  proper 
officers  in  the  manner  now  or  hereafter  provided  by  law  for  the  collection  of 
delinquent  taxes  and  penalties  upon  like  classes  of  property,  the  collectors 
of  such  taxes  to  allow  as  credits  thereon  all  payments  theretofore  made  on  the 
tax  as  first  levied. 

3.  [No  limitation  on  action  for  collection  of  taxes.]  There  shall  be  no  limita- 
tion or  limitations  as  to  the  time  in  which  actions  for  the  collections  of  taxes 
levied  under  this  section  may  be  commenced,  and  all  the  provisions  of  law  now 
or  hereafter  provided  in  respect  to  assessments,  equalization,  levy,  and  collec- 
tion of  taxes  shall,  where  applicable,  apply  to  reassessments,  equalization,  and 
relevies  and  collections  of  taxes  made  under  the  provisions  of  this  section. 

History:     Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  357.     In 
effect  immediately. 

§  3669c.  SUSPENSION  OF  COBPOBATE  POWEBS  ON  FAILUBE  TO 
PAY  TAXES.  1.  Within  ten  days  after  the  first  Monday  in  February,  the 
controller  shall  send  by  mail  to  the  last  known  address  of  any  company  whose 
taxes  are  delinquent  a  notice  of  the  amount  of  said  taxes,  penalties,  and  costs, 
and  that  if  the  said  taxes,  penalties,  and  costs  are  not  paid  on  or  before  the 
Saturday  preceding  the  first  Monday  in  March  next  thereafter  at  six  o'clock 
p.  m.  of  said  day,  the  corporate  powers,  rights  and  privileges  of  such  delinquent 
company,  if  it  be  a  domestic  corporation,  will  be  at  that  time  suspended  and 
thereafter  incapable  of  exercise,  and  that  if  the  delinquent  company  be  a 
foreign  corporation  it  will  thereupon  forfeit  its  right  to  do  intrastate  businesn 
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in  this  state.  If  the  taxes,  penalties,  and  costs  are  not  paid  within  the  time 
specified  in  said  notice,  the  controller  shall,  on  said  Saturday  preceding  the 
first  Monday  in  March  at  six  o'clock  p.  m.  of  said  day,  mark  on  the  record  of 
assessments  for  state  taxes  opposite  the  assessment  of  the  delinquent  corpora- 
tion the  words  ** corporate  powers  suspended,"  if  the  delinquent  corporation 
be  a  domestic  corporation,  and  thereupon  said  corporate  powers  shall  be  sus- 
pended and  incapable  of  exercise  until  restored  as  hereinafter  provided;  and 
if  the  delinquent  corporation  be  a  foreign  corporation,  the  controller  shall 
mark  on  the  record  of  assessments  for  state  taxes  opposite  the  assessment  of 
such  delinquent  corporation  the  words  ''right  to  do  intrastate  business  for- 
feited" and  thereupon  said  right  to  do  such  business  shall  be  so  forfeited.  He 
shall  at  once  report  to  the  secretary  of  state  the  name  and  number  of  charter 
of  each  corporation  whose  corporate  powers  have  been  suspended  or  right  to  do 
business  has  been  forfeited  for  nonpayment  of  taxes. 

[List  sent  to  county  clerk  and  county  recorder.]  On  or  before  the  first 
Monday  in  April  of  each  year  the  controller  shall  make  a  list  of  all  corpora- 
tions subject  to  the  tax  imposed  under  sections  three  thousand  six  hundred 
sixty-four  a,  three  thousand  six  hundred  sixty-four  b,  three  thousand  six  hun- 
dred sixty-four  c,  and  three  thousand  six  hundred  sixty-four  d  of  this  code 
and  which  have  failed  to  pay  the  same  and  transmit  a  certified  copy  thereof  to 
each  county  clerk  and  county  recorder  in  this  state.  Said  county  clerks  and 
county  recorders  shall  file  such  certified  copies  in  their  respective  offices  in  such 
manner  that  the  same  shall  be  preserved  in  the  form  of  a  permanent  record  of 
such  office  and  easily  identified  by  and  available  to  the  public.  Said  copies  so 
certified  by  the  controller  and  filed  as  herein  provided  shall  in  the  case  of 
each  corporation  state  whether  such  corporation  is  a  domestic  or  foreign  cor- 
poration and  specify  the  penalty  which  each  corporation  has  incurred  for  fail- 
ure to  pay  the  tax  imposed  by  this  act.  Such  certified  copies  so  filed  with 
either  of  said  county  officers,  or  any  copy  thereof  certified  by  the  controller 
shall  be  received  in  evidence  in  any  court  in  lieu  of  the  original  record  on  file 
with  the  controller  and  shall  be  prima  facie  evidence  of  the  truth  of  all 
statements  contained  therein. 

2.  [Corporate  powers  suspended,  when.]  After  six  o'clock  p.  m.  of  the 
Saturday  preceding  the  first  Monday  in  March  in  any  year,  the  corporate 
rights,  privileges  and  powers  of  every  domestic  corporation  which  has  failed 
to  pay  said  tax  and  money  penalty  shall,  from  and  after  said  hour  of  said  day, 
be  suspended,  and  incapable  of  being  exercised  for  any  purpose  or  in  any 
manner,  except  to  defend  any  action  brought  in  any  court  against  such  corpo- 
ration, until  said  tax  with  all  accrued  penalties,  and  all  taxes  and  charges  due 
the  state  under  the  Corporation  License  Act  are  paid  as  hereinafter  provided. 
The  right  and  privilege  of  every  foreign  corporation  to  transact  intrastate 
business  in  this  state  shall,  for  failure  to  pay  said  tax  and  money  penalty,  be 
forfeited  at  said  hour  of  said  day,  and  the  controller  shall  make  a  record  of 
such  forfeiture.  In  the  case  of  foreign  corporations  such  forfeiture  may  be 
relieved  and  the  corporation's  privilege  to  transact  intrastate  business  in  this 
state  restored  in  the  manner  hereinafter  provided. 
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[Penalty  for  exercising  powers  after  suspension.]  After  said  hour  of  said 
day  and  until  such  taxes,  penalties  and  charges  are  paid,  every  person  who 
attempts  or  purports  to  exercise  any  of  the  rights,  privileges  or  powers  of  any 
delinquent  corporation,  or,  who  transacts  or  attempts  to  transact  any  intra- 
state  business  in  this  state  in  behalf  of  any  forfeited  foreign  corporation,  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by 
a  fine  of  not  less  than  two  hundred  fifty  dollars  and  not  exceeding  one  thou- 
sand dollars,  or  by  imprisonment  in  the  county  jail  not  less  than  fifty  days  or 
more  than  five  hundred  days,  or  by  both  such  fine  and  imprisonment.  The 
jurisdiction  of  such  offense  shall  be  held  to  be  in  any  county  in  which  any  part 
of  such  attempted  exercise  of  such  powers,  .or  any  part  of  such  transaction  of 
business  was  had  or  occurred.  Every  contract  made  in  violation  of  this  section 
is  hereby  declared  to  be  void. 

3.  [Procedure  for  restoration  of  powers.]  All  corporate  powers,  rights  and 
privileges  suspended,  or  forfeited,  may  be  revived  and  restored  to  full  force 
and  effect  by  the  payment  of  all  accrued  taxes  and  penalties  due  to  the  state 
under  sections  three  thousand  six  hundred  sixty-four  a,  three  thousand  six 

• 

hundred  sixty-four  b,  three  thousand  six  hundred  sixty-four  c,  and  three  thou- 
sand six  hundred  sixty-four  d  of  this  code  and  also,  in  addition  thereto,  a  sum 
of  money  equal  to  the  tax  assessed  under  the  provisions  of  said  sections  of  this 
code,  for  each  year  succeeding  the  year  in  which  such  tax  was  levied,  and  to 
the  time  of  such  revivor.  **Year''  within  the  meaning  of  the  preceding  sen- 
tence is  hereby  defined  as  the  period  between  the  first  Monday  in  March  of  any 
calendar  year  and  the  first  Monday  in  March  of  the  following  calendar  year. 
In  addition  to  the  payment  of  the  amounts  above  provided  for,  such  reviving 
corporation  shall  pay  to  the  secretary  of  state  that  proportion  of  the  license  tax 
specified  in  section  three  of  any  [an]  act  known  as  the  Corporation  License 
Act,*'  as  now  in  force  or  as  hereafter  amended,  which  the  unexpired  number  of 
months  of  the  calendar  year  in  which  such  revivor  or  reinstatement  occurs 
(including  the  month  in  which  such  revivor  or  reinstatement  occurs),  bears  to 
the  entire  year. 

[Controller's  certificate.]     Upon  payment  of  all  such  taxes  and  penalties  the 
state  controller  shall  issue  a  certificate  under  his  seal  evidencing  such  payment 
and  restoration,  which  certificate,  when  recorded  in  the  oflBce  of  any  county 
recorder  shall  constitute  a  release  of  all  existing  liens  for  such  taxes  upon  the- 
property  of  such  corporation.    Each  county  recorder  shall  keep  an  index  of  all 
such  controller's  certificates  recorded  by  him.     Upon  presentation  of  such  con- 
troller's certificate  of  revivor  to  any  county  clerk  said  officer  shall  make  a. 
record  thereof  in  his  office  in  a  book  kept  for  such  purpose.     The  record  so 
made  by  said  county  clerk  shall  be  prima  facie  evidence  of  the  restoration  to 
such  corporation  of  all  previously  suspended  or  forfeited  rights,  powers  and 
privileges  unless  it  appears  from  the  records  in  the  office  of  such  county  clerk 
or  of  the  secretary  of  state  that  subsequent  to  the  date  of  such  certificate  ot 
revivor  the  powers  of  said  corporation  have  been  suspended  or  its  right  to  dc*- 
intrastate  business  forfeited. 

4.  [Action  by  controller  to  collect  delinquent  taxes.]     The  controller  may,  oi*. 
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or  before  the  thirtieth  day  of  April  next  following  said  delinquency  and  sus- 
pension or  forfeiture,  bring  an  action  in  a  court  of  competent  jurisdiction  in 
the  county  of  Sacramento  in  the  name  of  the  people  of  the  state  of  California, 
to  collect  any  delinquent  taxes,  to'gether  with  any  penalties,  or  costs,  which 
have  not  been  paid  in  accordance  with  the  provisions  of  this  code  and  appear- 
ing delinquent  upon  the  record  of  assessments  for  state  taxes  hereinbefore 
mentioned. 

[Duty  of  attorney-general.]  The  attorney-general  must  prosecute  such  action, 
and  the  provisions  of  the  Code  of  Civil  Procedure  relating  to  service  of  sum- 
mons, 'pleadings,  proofs,  trials,  and  appeals  are  applicable  to  the  proceedings 
herein  provided  for.  In  such  action  a  writ  of  attachment  may  be  issued,  and 
no  bond  or  affidavit  previous  to  the  issuing  of  said  attachment  is  required. 

[Service  of  summons.]  In  the  case  of  companies  whose  right  to  do  business 
has  been  forfeited  or  corporate  powers  suspended,  service  of  summons  may  be 
made  upon  the  persons  provided  for  by  law  to  be  served  as  agents  or  officers 
of  any  such  companies  and  such  persons  shall  be  deemed  to  be  the  agents  of 
such  companies  for  all  purposes  necessary  in  order  to  prosecute  such  action. 
In  the  case  of  corporations  whose  powers  have  been  suspended,  the  persons 
constituting  the  board  of  directors  thereof  shall  have  the  power  and  right  to 
defend  such  action.  Payment  of  the  taxes  and  penalties,  or  amount  of  the 
judgment  recovered  in  such  action  must  be  made  to  the  state  treasurer. 

[Evid^ce  of  unpaid  taxes.]  In  such  actions  the  record  of  assessments  for 
state  taxes,  or  a  copy  of  so  much  thereof  as  is  applicable  in  said  action,  duly 
certified  by  the  controller,  or  by  the  secretary  of  the  state  board  of  equaliza- 
tion, showing  unpaid  taxes  against  any  company,  person  or  association  assessed 
by  the  state  board  of  equalization,  is  prima  facie  evidence  of  the  assessment 
upon  the  property  and  franchises,  the  delinquency,  the  amount  of  the  taxes, 
penalties,  and  costs  due  and  unpaid  to  the  state,  and  that  the  company,  person, 
or  association  is  indebted  to  the  people  of  the  state  of  California  in  the  amount 
of  taxes  and  penalties  therein  appearing  unpaid,  and  that  all  the  forms  of  law 
in  relation  to  the  assessment  and  levy  of  such  taxes  have  been  complied  with. 

History:  Enactment  approyed  May  11,  1917,  Stats,  and  Amdtg.  1917, 
p.  358;  amendment  approved  April  30,  1919,  Stats,  and  Amdts.  1919, 
p.  181.    In  effect  July  22,  1919. 

§  3669d.  PBOCEDUBE  FOB  BELIEVING  FOBFEITUBE.  1.  Any  corpo- 
ration  which  has  heretofore  failed  to  pay  any  tax  and  penalty  imposed  under 
the  provisions  of  section  fourteen,  article  thirteen,  of  the  constitution,  and 
<  hapter  three  hundred  thirty-five.  Statutes  1911  and  amendments  thereof,  and 
for  such  nonpayment  suffered  a  forfeiture  of  the  charter  of  such  corporation 
or  of  its  right  to  do  business  in  this  state,  may  be  relieved  of  such  forfeiture,  or 
may  be  restored  to  its  right  to  do  business  in  this  state,  upon  making  applica- 
tion therefor  in  writing  ajid  paying  the  tax  and  penalties  for  nonpayment  of 
which  such  forfeiture  occurred.  Application  for  restoration,  under  the  provi- 
sions of  this  section,  shall  be  made  in  writing,  shall  be  signed  by  four-fifths  of 
the  surviving  trustees  or  directors  of  said  corporation,  duly  verified  by  said 

trustees  or  directors,  and  filed  with  the  state  controller.    In  ease  such  applica- 
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tion  for  revivor  is  made  in  any  year  other  than  the  year  in  which  such  forfeiture 
occurred  then  upon  payment  of  twice  the  amount  of  the  tax  and  penalty  due 
the  state  for  the  year  in  which  such  forfeiture  occurred,  together  with  the 
amount  of  the  license  fee  due  the  state  under  {he  corporation  license  tax  act 
for  the  year  in  which  such  forfeiture  occurred  and  for  the  year  in  which  such 
revivor  is  sought,  the  state  controller  shall  issue  a  certificate  of  revivor  to  such 
corporation,  and  thereupon  such  corporation  is  revived  and  its  powers  restored 
to  full  force  and  eflEect. 

The  revivor  of  a  corporation  under  the  provisions  of  this  section  shall  be 
without  prejudice  to  any  action  or  proceeding,  defense  or  right,  which  has 
occurred  by  reason  of  the  original  forfeiture. 

2.  [Reviving  coirporation  under  new  name.]  In  case  the  name  of  any 
corporation  which  has  suffered  a  forfeiture  under  the  provisions  of  chapter 
three  hundred  thirty-five.  Statutes  of  1911  or  amendments  therof,  has  been 
adopted  by  any  other  corporation  since  the  date  of  said  forfeiture,  or  in  case 
any  corporation  has  adopted  subsequent  to  such  forfeiture  any  name  so  closely 
resembling  the  name  of  such  reviving  corporation  as  will  tend  to  deceive,  then 
such  reviving  corporation  shall  be  entitled  to  a  certificate  of  revivor  pursuant 
to  the  terms  of  this  section  only  upon  the  adopting  by  such  corporation  seeking 
revivor  of  a  new  name,  and  in  such  case  nothing  in  this  section  contained  shall 
be  construed  as  permitting  such  reviving  corporation  to  carry  on  any  business 
under  its  former  name.  Such  reviving  corporation  shall  have  the  right  to  use 
its  former  name  or  take  such  new  name  only  upon  filing  an  application  therefor 
with  the  secretary  of  state,  and  upon  the  issuing  of  a  certificate  to  such  corpo- 
ration by  the  secretary  of  state,  setting  forth  the  right  of  such  corporation  to 
take  such  new  name  or  use  its  former  name  as  the  case  may  be.  The  secretary 
of  state  shall  not  issue  any  certificate  permitting  any  corporation  to  take  or 
use  the  name  of  any  corporation  heretofore  organized  in  this  state  and  which 
has  not  suffered  a  forfeiture  under  either  of  the  acts  in  this  section  first  above 
mentioned,  or  to  take  or  use  a  name  so  closely  resembling  the  name  of  any 
corporation  heretofore  organized  in  this  state  as  will  tend  to  deceive. 

The  provisions  of  title  nine,  part  three  of  the  Code  of  Civil  Procedure,  in  so 
far  as  they  conflict  with  this  section  of  this  code  are  not  applicable  to  corpora- 
tions seeking  revivor  under  this  section. 

History:    Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  361.    In 
effect  immediately. 

§3669e.  POWERS  OF  STATE  BOABD  OF  EQUALIZATION.  In  addition 
to  the  powers  and  duties  prescribed  elsewhere  in  this  code,  it  is  the  duty  of  the 
state  board  of  equalization,  and  the  said  board  shall  have  power,  for  carrying 
into  eflfect  the  provisions  for  assessments  under  section  fourteen  of  article 
thirteen  of  the  constitution  of  this  state : 

1.  [Preecribe  forms.]  To  prescribe  the  forms  upon  which  the  reports 
required  by  sections  three  thousand  six  hundred  sixty-five  c,  three  thousand  six 
hundred  sixty-six  b  and  three  thousand  six  hundred  sixty-seven  of  this  code 
shall  be  made. 

2.  [Inspect  property.]    Whenever  deemed  necessary,  to  visit  as  a  board,  or 
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by  the  individual  members  thereof,  or  to  send  its  secretary  or  duly  appointed 
representative  to  any  portion  of  this  state  for  the  purpose  of  inspecting  prop- 
erty and  learning  the  value  thereof,  and  of  collecting  information  to  enable  it 
to  justly  assess  and  levy  the  taxes  provided  for  as  aforesaid. 

3.  [Call  public  official.]  To  call  before  it,  or  any  member  thereof,  or  before 
its  secretary  or  duly  appointed  representative  on  such  visit,  any  public  official, 
and  to  require  him  to  produce  any  public  record,  papers  or  documents  in  his 
custody. 

4.  [Issue  subpoenas.]  To  issue  subpoenas  for  the  attendance  of  witnesses  or 
the  production  of  books  before  the  board,  or  any  member  thereof;  which  sub- 
poenas must  be  signed  by  a  member  of  the  board  and  may  be  served  by  any 
person. 

5.  [Bequire  attendance.]  To  require  any  person  having  knowledge  of  the 
business  of  any  of  the  companies  mentioned  in  section  fourteen  of  article  thir- 
teen of  the  constitution  of  this  state,  or  having  the  custody  of  the  books  and 
accounts  of  such  companies,  to  attend  before  the  board  or  any  member  thereof, 
or  before  the  secretary  or  the  duly  appointed  representative  of  said  board  and 
bring  with  him  for  inspection  any  books,  or  papers,  of  such  company  in  his 
possession  or  under  his  control,  and  to  testify  under  oath  touching  any  matter 
relating  to  the  assessment  to  be  made  under  the  provisions  of  the  constitution 
aforesaid.  A  member  of  the  board,  its  secretary,  or  duly  appointed  represen- 
tative is  authorized  to  administer  such  oath. 

6.  [Examine  books  and  accounts.]  Said  board  of  equalization  is  hereby 
authorized  and  empowered  to  examine  the  books  and  accounts  of  all  companies 
required  by  law  to  report  to  it  and  to  employ  an  expert  accountant  or  account- 
ants to  assist  in  the  examination  of  the  books  and  accounts  of  any  such  com- 
panies when  in  the  judgment  of  said  board  the  exigencies  of  the  case  may  so 
require. 

7.  [Unlawful  to  divulge  information.]  It  shall  be  unlawful  for  any  member 
or  ex-member  of  the  state  board  of  equalization,  or  for  any  agent  employed  by 
it,  or  for  the  controller,  or  ex-controller,  or  for  any  person  employed  by  him 
or  for  any  person  who  may  at  any  time  have  obtained  such  knowledge  from  any 
of  the  foregoing  officers  or  persons,  to  divulge  or  make  known  in  any  manner 
whatever  not  provided  by  law,  any  of  the  following  items  of  information 
eonceming  the  business  affairs  of  companies  reporting  to  the  said  board: 

(a)  Any  information  concerning  the  business  affairs  of  any  company  which 
is  gained  during  an  examination  of  its  books  and  accounts  or  in  any  other 
manner,  and  which  information  is  not  required  to  be  reported  to  the  state 
board  of  equalization  in  the  reports  or  statements  provided  for  in  paragraphs 
numbered  one  to  twelve  of  section  three  thousand  six  hundred  sixty-five  c  and 
paragraphs  numbered  one  to  ten  of  section  three  thousand  six  hundred  sixty- 
seven  of  this  code. 

(b)  Any  information,  other  than  the  assessment  and  the  an:ount  of  taxes 
levied,  obtained  by  the  state  board  of  equalization  in  accordance  with  the  pro- 
visions of  sections  three  thousand  six  hundred  sixty-five  c  and  three  thousand 
six  hundred  sixty-seven  of  this  code,  from  any  company  other  than  any  of  those 
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enumerated  in  sections  three  thousand  six  hundred  sixty-four  a,  three  thousand 
six  hundred  sixty-four  b  and  three  thousand  six  hundred  sixty-four  c  of  this 
code. 

(c)  Any  particular  item  or  items  of  information  relating  to  the  disposition  of 
its  earnings  contained  in  the  report  of  a  quasi-public  corporation  which  any 
such  corporation  may,  by  written  communication  specifying  the  items  and  pre- 
sented at  the  time  when  it  files  its  report,  request  shall  be  treated  as  confiden- 
tial. 

Provided,  however,  that  the  governor  may  authorize  examination  of  such 
reports  by  other  state  officers,  in  which  event  the  information  obtained  by  such 
officer  shall  not  be  made  public,  and  he  may  also  direct  that  any  of  the  informa- 
tion herein  referred  to  be  made  public,  in  which  event  it  shall  no  longer  be 
unlawful  to  divulge  or  make  known  the  same. 

[Penalty.]     Any  violation  of  the  provisions  of  subdivision  seven  of  this 

section  shall  be  a  misdemeanor  and  shall  be  punished  by  a  fine  not  exceeding 

five  hundred  dollars,  or  by  imprisonment  not  exceeding  six  months,  or  both,  at 

the  discretion  of  the  court. 

History:  Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  363.  In 
effect  immediately. 

§3670.  EQUALIZATION  OF  ASSESSMENTS  ON  SEAL  ESTATE  OF 
BANKS.  On  the  second  Monday  in  August  of  each  year  the  auditor  of  each 
county  must  report  to  the  state  board  of  equalization,  in  addition  to  the  items 
required  to  be  so  reported  by  him  under  section  three  thousand  seven  hundred 
twenty-eight  of  this  code,  the  value  of  each  piece  of  real  estate  other  than  mort- 
gage interests  therein  belonging  to  each  bank  in  his  county  as  assessed  and 
equalized  for  purposes  of  county  taxation. 

Whenever  the  state  board  of  equalization  is  satisfied  after  investigation  that 
any  county  assessor,  or  board  of  equalization,  has  assessed  any  real  estate 
belonging  to  any  bank  above  its  full  cash  value  and  has  thereby  unjustly 
reduced  the  amount  of  taxes  due  the  state  from  said  bank,  said  state  board 
shall,  under  such  rules  of  notice  to  the  clerk  of  the  board  of  supervisors  of  the 
county  affected  thereby  as  the  said  state  board  shall  deem  reasonable,  equalize 
the  assessed  value  of  such  real  estate  and  shall  upon  completion  of  said  equal- 
ization issue  an  order  to  said  assessor  or  board  of  equalization  and  to  the  county 
auditor  of  the  county  in  which  said  real  estate  is  located,  fixing  the  assessed 
value  of  said  real  estate. 

The  value  so  equalized  and  fixed,  and  no  other,  shall  be  deemed  the  value,  as 
assessed  for  county  taxes,  of  such  real  estate,  and  the  sole  basis  of  taxation 
upon  such  real  estate  for  county  taxes. 

A  copy  of  the  order  certified  by  the  secretary  of  the  state  board  of  equaliza- 
tion shall  be  prima  facie  evidence  of  the  regularity  of  all  proceedings  of  the 
board  resulting  in  the  action  which  is  the  subject  matter  of  the  order. 

History:  Enactment  approved  March  9,  1883,  Stats,  and  Amdts. 
1883,  p.  71;  amended  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  442; 
March  28,  1895,  Stats,  and  Amdts.  1895,  p.  318;  repealed  May  11,  1917, 
Stats,  and  Amdts.  1917,  p.  336,  and  present  section  enacted  May  11» 
1917,  Stats,  and  Amdts.  1917,  p.  364.    In  effect  immediately.  v 

Am  to  construction,  see,  ante,  S  3664. 
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§  3670a.  EQUALIZATION  OF  ASSESSMENTS  ON  SEAL  ESTATE  OF 
INSURANCE  COMPANIES.  The  state  board  of  equalization  shall  immedi- 
ately after  the  comity  and  city  assessments  have  been  completed,  ascertain  the 
valae  of  any  real  estate  belonging  to  any  insurance  company  as  assessed  and 
equalized  for  purposes  of  county  or  city  taxation. 

Whenever  the  state  board  of  equalization  is  satisfied  after  investigation  that 
any  county,  city  and  county,  city,  or  district  assessor,  or  board  of  equalization, 
has  assessed  any  real  estate  belonging  to  any  insurance  company  above  its  full 
cash  value  and  has  thereby  unjustly  reduced  the  amount  of  taxes  due  the  state 
from  said  insurance  company,  said  state  board  shall,  under  such  rules  of 
notice  to  the  clerk  of  the  board  of  supervisors  of  the  county  or  the  proper  officer 
of  the  city  affected  as  the  board  shall  deem  reasonable,  equalize  the  assessed 
value  of  such  real  estate  and  shall  upon  the  completion  of  said  equalization, 
issue  an  order  to  said  assessor  or  board  of  equalization  and  to  the  county,  city 
and  county,  city  or  district  auditor  or  clerk  of  the  county,  city  and  county,  city, 
or  district  in  which  said  real  estate  is  located,  fixing  the  assessed  value  of  said 
real  estate. 

The  value  so  equalized  and  fixed,  and  no  other,  shall  be  deemed  the  value,  as 
assessed  for  county,  city  and  county,  city,  or  district  taxes,  of  such  real  estate, 
and  the  sole  basis  of  taxation  upon  such  real  estate,  for  county,  municipal  and 
district  taxes. 

A  copy  of  the  order  certified  by  the  secretary  of  the  state  board  of  equaliza- 
tion shall  be  prima  facie  evidence  of  the  regularity  of  all  proceedings  of  the 
board  resulting  in  the  action  which  is  the  subject  matter  of  the  order. 

History:     Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  365.    In 
effect  immediately. 

§  3670b.  SEOBEOATION  BY  ASSESSOR.  Each  county,  city  and  county, 
<?ity  and  district  assessor  must  segregate  on  his  assessment  roll,  as  directed  by 
the  state  board  of  equalization : 

1.  [Assessments  by  state  board  of  equalization.]  The  assessments  made  by 
the  state  board  of  equalization,  and  apportioned  to  the  county,  city  and  county, 
city,  town,  township,  or  district,  upon  the  franchises,  roadway,  roadbed,  rails 
and  rolling  stock  of  all  railroads  operated  in  more  than  one  county  in  this  state 
nnder  the  provisions  of  the  Political  Code  as  the  same  existed  and  were  in 
force  on  the  seventh  day  of  November  in  the  year  one  thousand  nine  hundred 
ten;  and 

2.  [Assessments  by  assessors.]  The  assessments  made  by  said  assessors  of 
any  other  property  enumerated  in  subdivisions  (a),  (b),  and  (d)  of  section 
fourteen  of  article  thirteen  of  the  constitution  of  this  state,  which  is  located  in 
the  comity,  or  city  and  county,  or  any  city,  town,  township,  or  district  in  which 
it  is  subject  to  taxation  for  paying  the  principal  and  interest  of  any  bonded 
indebtedness  created  and  outstanding  by  any  city,  city  and  county,  county, 
town,  township,  or  district  prior  to  the  eighth  day  of  November  in  the  year 
one  thousand  nine  hundred  ten,  as  provided  in  subdivision  (e)  of  section 
fourteen  of  article  thirteen  of  the  constitution  of  this  state. 

Inunediately  upon  completion  of  the  assessment  and  equalization  of  property 
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for  the  purposes  of  taxation  in  each  year  the  auditor  or  clerk  of  each  county, 
city  and  county,  city,  town,  or  district  must  transmit  to  the  state  board  of 
equalization  a  duplicate  of  that  part  of  the  assessment  roll  containing  the 
assessments  and  apportionments  referred  to  in  paragraphs  one  and  two  of  this 
section. 

[Equalization  of  assessments.]  Whenever  the  state  board  of  equalization  is 
satisfied  after  investigation  that  any  county,  city,  or  other  assessor,  or  board 
of  equalization,  has  assessed  for  taxation  to  pay  the  principal  and  interest  of 
any  bonded  indebtedness  created  and  outstanding  by  any  county,  city  and 
county,  city,  town,  township,  or  district  prior  to  the  eighth  day  of  November 
in  the  year  one  thousand  nine  hundred  ten,  as  provided  in  subdivision  (e)  of 
section  fourteen  of  article  thirteen  of  the  constitution  of  this  state,  any  of  the 
property  taxed  exclusively  for  state  purposes  as  provided  in  subdivisions  (a), 
(b)  and  (d)  of  section  fourteen  of  article  thirteen  of  the  constitution  of  this 
state,  or  has  assessed  for  purposes  of  county,  city  and  county,  city  or  district 
taxation  the  property  other  than  the  franchise  of  any  company  taxable  for  a 
franchise  under  subdivision  (d)  of  said  section  and  article  of  the  constitution, 
above  its  full  cash  value  and  has  thereby  unjustly  reduced  the  amount  of  taxes 
due  the  state  on  such  property,  said  state  board  shall,  under  such  rules  of 
notice  to  the  clerk  of  the  board  of  supervisors  of  the  county,  or  city  and  county, 
or  to  the  city  clerk  of  the  city,  affected  thereby  as  the  board  shall  deem  reason- 
able, equalize  the  assessed  value  of  such  property,  and  shall  issue  an  order  to 
said  assessor  or  board  of  equalization  and  to  the  county  or  city  auditor  or  clerk 
of  the  county,  city  and  county,  or  city  in  which  the  property  is  located,  fixing 
the  assessed  value  of  such  property. 

The  value  so  equalized  and  assessed,  and  no  other,  shall  be  deemed  the  value 
of  said  property,  and  its  assessment  for  taxes  levied  to  pay  the  principal  and 
interest  of  any  such  outstanding  bonded  indebtedness,  and  in  the  case  of  com- 
panies taxable  for  franchise  under  said  subdivision  (d)  of  said  section  and 
article  of  the  constitution  shall  be  deemed  the  value  of  the  said  property,  and  its 
assessment  for  taxes  for  county,  city  and  county,  municipal  and  district 
purposes. 

[Separate  tax-rate  for  bonded  indebtedness.]  When  making  the  tax  levy 
and  fixing  the  rates  of  taxation  for  county,  city  and  coxinty,  city,  town,  town- 
ship, or  district  purposes,  the  board  of  supervisors  of  any  county,  or  city  and 
county,  and  the  corresponding  authority  in  any  city,  having  bonded  indebted- 
ness issued  and  outstanding  on  the  eighth  day  of  November  in  the  year  one 
thousand  nine  hundred  ten  shall  fix  the  tax  rate  for  such  bonded  indebtedness 
separate  and  apart  from  all  other  tax  rates,  whether  for  subsequent  bonded 
indebtedness  or  for  other  purposes. 

[Pajrment  by  controller  to  county  treasurer.]  The  county,  city  and  county, 
or  city  auditor  or  clerk  shall  extend  on  the  assessment  roll  against  the  assess- 
ments segregated  as  herein  provided,  the  taxes  necessary  to  pay  the  principal 
and  interest  of  said  bonded  indebtedness  at  the  same  rate  as  said  taxes  for 
payment  of  principal  and  interest  of  said  outstanding  bonded  indebtedness  shall 
be  levied  upon  the  other  classes  of  property  within  the  same  county,  city  and 
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county,  city,  town,  township,  or  district,  and  the  amount  of  each  such  taxes 
shall  be  certified  by  said  auditor  or  clerk  to  the  controller  and  the  amount  so 
certified  shall  then  be  credited  by  the  controller  to  the  county,  city  and  county, 
city,  town,  township,  or  district  to  which  it  is  due;  and  said  amount  shall  be 
paid  by  said  controller  to  the  treasurer  of  such  county,  or  city  and  county,  as 
provided  in  section  three  thousand  six  hundred  seventy  c  of  this  code,  and 
upon  such  payment  said  treasurer  shall  forthwith  certify  such  fact  to  the  audi- 
tor who  shall  thereupon  mark  upon  the  assessment  roll  the  date  of  payment  and 
the  words  **paid  by  the  state  treasurer."  The  city  clerk  or  auditor  shall  in 
the  certificate  mentioned  in  this  paragraph  also  state  the  date  when  taxes  in 
such  city  shall  become  delinquent. 

History:  ESnactment  approved  May  11,  1917,  Stats,  and  Amdts.  1917, 
p.  366;  amendment  approved  May  7,  1919,  Stats,  and  Amdts.  1919, 
p.  340.     In  effect  July  22,  1919. 

§  3070c.  MONEY  CBEDITED  TO  WHAT  FUND.  1.  The  controller  shall 
out  of  the  taxes  collected  by  him  under  the  provisions  of  section  fourteen  of 
article  thirteen  of  the  constitution  of  this  state  and  the  provisions  of  the  sec- 
tions of  this  code  applicable  thereto,  credit  to  the  fund  created  by  an  act  of 
the  thirty-ninth  session  oJE  the  legislature  entitled:  **An  act  appropriating 
money  for  the  purpose  of  payment  of  that  part  of  the  principal  and  interest  of 
any  bonded  indebtedness  created  and  outstanding  by  any  city,  city  and 
county,  county,  town,  township  or  district  on  the  eighth  day  of  November  in 
the  year  one  thousand  nine  hundred  ten,  which  is  provided  for  in  section  four- 
teen of  article  thirteen  of  the  constitution  of  this  state,  and  as  provided  in  an 
act  of  the  thirty -ninth  session  of  the  legislature  entitled  'An  act  to  carry  into 
effect  the  provisions  of  section  fourteen  of  article  thirteen  of  the  constitution 
of  the  state  of  California  as  said  constitution  was  amended  November  8,  1910, 
providing  for  the  separation  of  state  from  local  taxation,  and  providing  for  the 
taxation  of  public  service  and  other  corporations  for  the  benefit  of  the  state,  all 
relating  to  revenue  and  taxation,'  "  or  any  act  or  acts  amendatory  thereof  or 
supplementary  thereto,  the  money  due  to  each  county,  city  and  county,  city, 
town,  township,  or  district  on  account  of  taxes  to  pay  the  principal  and  interest 
of  any  bonded  indebtedness  created  and  outstanding  by  any  city,  city  and 
county,  county,  town,  township  or  district,  on  the  eighth  day  of  November  in 
the  year  one  thousand  nine  hundred  ten. 

2.  [Time  for  settlements  with  county  toeasurer.]  The  controller  shall  in  the 
months  of  October  and  March  in  each  year  settle  with  the  treasurer  of  each 
county  and  city  and  county  for  the  money  collected  by  said  controller  under 
this  section,  for  the  moneys  due  said  county  or  city  and  county  and  the  town- 
ships and  districts  within  such  county  or  city  and  county,  in  the  same  manner 
as  settlements  are  made  betwen  the  county  or  city  and  county  treasurers  and 
the  controller  as  provided  for  in  section  three  thousand  eight  hundred  sixty-six 
of  this  code. 

3.  [Settlement  with  cily  and  town  treasurers.]  The  controller  shall  at  the 
same  times,  settle  with  each  city  and  town  for  the  moneys  due  such  city  or 
town  for  the  purposes  mentioned  in  this  section,  and  when  ready  for  such  settle- 
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ment  shall  notify  the  city  or  town  treasurer  of  the  amount  of  money  due  the 
city  or  town  for  said  purposes,  and  that  upon  receipt  of  proper  authority  so 
to  do,  he  will  forward  to  said  city  or  town  treasurer  a  warrant  for  the  amount 
thereof ;  provided,  however,  that  upon  receipt  of  notice  from  any  such  city  or 
town  treasurer  that  any  hond  issue  matures  for  principal  or  interest  before  the 
date  of  such  settlement,  which  notice  shall  state  the  amount  thereof  due  from 
the  state  and  the  date  of  maturity,  and  that  said  amount  due  from  the  state 
is  required  in  order  to  pay  the  same,  the  said  controller  must,  before  said  date 
of  maturity,  forward  his  warrant  to  such  city  or  town  treasurer  in  the  manner 
above  provided  for  the  amount  ascertained  by  him  to  be  due.  The  treasurer  of 
the  county  or  city  and  county  shall  forthwith,  upon  receipt  by  him  of  the 
^moneys  so  hereinbefore  directed  to  be  paid  by  said  controller,  credit  the  amount 
so  received  by  him  to  the  county,  city  and  county,  township  or  district, 
respectively  entitled  thereto,  and  pay  the  same  in  the  manner  provided  by  ^aw. 
4.  [Bepayment  of  excees.]  Any  excess  paid  by  the  controller  to  a  county, 
eity  and  county,  city,  town,  or  to  a  county  or  city  and  county  or  any  township 
or  district,  over  and  above  the  state's  share  of  the  amount  actually  expended 
by  such  county,  city  and  county,  city,  town,  township  or  district,  to  pay  the 
interest  and  principal  of  said  bonded  indebtedness  in  any  year,  shall  be  repaid 
to  the  state  in  such  manner  as  the  controller  shall  direct. 

History:  Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  367.  In 
effect  immediately. 

§  3671.  BEXMBUBSEMZNT  OF  COUNTIES  T7NTIL  1918.  Until  the  year 
one  thousand  nine  hundred  eighteen  the  state  shall  reimburse  any  and  all  coun- 
ties which  sustain  loss  of  revenue  by  the  withdrawal  of  railroad  property  from 
eounty  taxation  for  the  net  loss  in  county  revenue  occasioned  by  the  withdrawal 
of  railroad  property  from  county  taxation  in  the  manner,  at  the  times,  and  in 
the  amounts  specified  in  an  act  of  the  thirty-ninth  session  of  the  legislature 
entitled  "An  act  to  provide  for  the  reimbursement  of  counties  in  this  state 
which  sustain  net  loss  of  revenue  by  the  withdrawal  of  railroad  property  from 
county  taxation,  under  the  provisions  of  section  fourteen  of  article  thirteen  of 
the  constitution  of  this  state,"  or  any  act  or  acts  amendatory  thereof  or 
supplementary  thereto. 

History:  BSnactment  approved  March  19,  1883,  Stats,  and  Amdts. 
1883,  p.  72;  amended  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  693, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  173;  March  13,  1909,  Stats,  and 
Amdts.  1909,  p.  359;  repealed  May  11,  1917,  Stats,  and  Amdts.  1917, 
p.  336,  and  present  section  enacted  May  11,  1917,  Stats,  and  Amdts. 
1917,  p.  369.    In  effect  immediately. 

§  3671a.  EXPENSES  OF  COUNTY  TREASUBEB.  The  provisions  of  sec- 
tion three  thousand  eight  hundred  seventy-six  of  the  Political  Code  shall  not 
apply  to  the  settlements  made  with  the  state  treasurer  under  section  three 
thousand  six  hundred  seventy  c  and  three  thousand  six  hundred  seventy-one  of 
this  code,  but  the  county  board  of  supervisors  may  if  it  deem  necessary  allow 
the  county  treasurer  the  actual  expenses  incurred  in  collecting  the  money  due 
the  county  from  the  state. 

History:  Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  369.  In 
effect  immediately. 
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§  3671b.  SEnmUBSEMZNT  OF  DISTRICTS.  The  board  of  supervisors 
of  each  county  shall  in  the  month  of  September  of  each  y^ar  determine  the 
amount  of  loss  to  each  district  in  the  county  where  loss  is  occasioned  in  such 
district  by  the  withdrawal  from  local  taxation  of  property  taxed  for  state  pur- 
poses only,  and  in  the  month  of  December  next  thereafter  shall  reimburse  such 
district  from  the  general  funds  of  the  county  for  one-half  of  such  loss,  and  in 
the  month  of  May  next  thereafter  shall  reimburse  such  district  from  the  general 
fund  of  the  county  for  the  remaining  one-half  of  such  loss. 

History:    Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  369.     In 
effect  Immediately. 

§  3671c.    TAX  TO  MEET  DEFICIENCY  IN  STATE  BEVENXTE.    Any  tax 

required  to  be  levied  for  state  purposes  as  provided  in  subdivision  (e)  of  sec- 
tion fourteen  of  article  thirteen  of  the  constitution  as  amended  the  eighth  day 
of  November  in  the  year  one  thousand  nine  hundred  ten,  to  meet  any  deficiency 
in  the  state  revenue  shall  be  assessed,  levied  and  collected  on  all  property  in 
the  state,  not  exempt  from  taxation  including  the  classes  of  property  enumer- 
ated in  section  fourteen  of  article  thirteen  of  the  constitution  of  this  state,  under 
the  provisions  of  the  Political  Code  relating  to  the  assessment,  levy  and  collec- 
tion of  state  and  county  taxes  as  said  provisions  were  in  force  on  the  seventh 
day  of  November  in  the  year  one  thousand  nine  hundred  ten. 

History:    Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  869.    In 
effect  immediately. 

§  3671d.  LAWS  IN  EFFECT.  All  laws  in  force  prior  to  the  eighth  day  of 
November  in  the  year  one  thousand  nine  hundred  ten,  relating  to  taxation,  in 
so  far  as  said  laws  may  be  necessary  for  the  assessment,  levy,  and  collection 
of  state,  county,  city  and  county,  municipal  or  district  taxes,  or  in  so  far  as 
said  laws  may  be  necessary  for  the  assessment,  levy  and  collection  of  the  taxes 
for  state  purposes,  on  all  the  property  in  the  state,  not  exempt  from  taxation^ 
to  meet  a  deficiency  in  the  revenues  for  the  support  of  the  state  government^ 
or  to  pay  the  principal  and  interest  of  any  bonded  indebtedness  created  and 
outstanding  by  any  city,  city  and  county,  county,  town,  township,  or  district,, 
both  as  provided  in  subdivision  (e)  of  section  fourteen  of  article  thirteen  of  the 
constitution  as  amended  on  the  eighth  day  of  November  in  the  year  one 
thousand  nine  hundred  ten  shall  be  and  remain,  for  such  purposes,  in  full  force 

and  effect. 

History:    Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  870.    In 
effect  immediately. 

Sec.  38.  [Legislative  construction — Substitute  act.]  This  act  is  a  revision 
of  and  substitute  for  the  act  entitled  *'An  act  to  carry  into  effect  the  provisions 
of  section  fourteen  of  article  thirteen  of  the  constitution  of  the  state  of  Cali- 
fornia as  said  constitution  was  amended  November  8,  1910,  providing  for  the 
separation  of  state  from  local  taxation,  and  providing  for  the  taxation  of  public 
service  and  other  corporations,  banks  and  insurance  companies  for  the  benefit 
of  the  state,  all  relating  to  revenue  and  taxation,"  approved  April  1,  1911,  and 
amendments  thereof;  provided,  however,  that  nothing  herein  contained  shall 
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affect  any  tax  heretofore  levied  or  assessed  in  accordance  with  the  provisions 
of  said  act  and  amendments  thereof;  and  provided,  further,  that  all  laws  in 
force  prior  to  the  taking  effect  of  this  act  and  providing  for  the  levy  and  collec- 
tion of  such  taxes  shall,  for  the  purpose  of  the  collection  of  such  taxes,  remain 
in  full  force  and  effect. 

Sec.  39.  [In  effect  wheiL]  This  act,  inasmuch  as  it  provides  for  a  tax  levy, 
shall,  under  the  provisions  of  section  one  of  article  four  of  the  constitution,  take 
effect  immediately. 

History:    Enacted  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  870.    In 
effect  immediately. 


CHAPTER  IV. 

EQUALIZATION  OP  TAXES. 

Artide  L    Oountj  boards  of  equalizationy  ||  3672-8682, 
IL    State  board  of  equalization,  H  3692-3705. 


ARTICLE  L 

COUNTY  BOARDS  OP  EQUALIZATION. 

I  3672.  Supervisors,  when  to  equalize  assessment. 

$  3673.  Supervisors  empowered  to  equalize  assessment. 

I  3674.  No  reduction  to  be  made  unless  on  application  of  person  assessed. 

$  3675.  Examination  of  person  assessed  bj  supervisors  for  purposes  of  equalizatioii* 

I  3676.  Supervisors  maj  subposna  witnesses  and  take  evidence. 

I  3677.  Assessor  and  deputj  to  attend  upon  hearing  of  application. 

I  3678.  County  auditor  must  furnish  assessor  abstract  of  mortgages. 

S  3679.  Supervisors  to  use  records  in  equalizing  assessments.     [Bepealed.] 

I  3680.  Property  sold  for  taxes;  stamping  on  subsequent  bills. 

§  3681.  Supervisors  may  direct  new  assessment,  when;  notice  to  owner. 

S  3682.  Clerk  of  board  to  record  proceedings,  alterations,  etc.;  oath  to  correctness  of  same. 

§3672.    SUPEBVISOBS,    WHEN   TO    EQUALIZE    ASSESSMENT.    The 

board  of  supervisors  of  each  county  must  meet  on  the  first  Monday  of  July  in 
each  year,  to  examine  the  assessment-book  and  equalize  the  assessment  of  prop- 
erty in  the  county.  It  must  continue  in  session  for  that  purpose,  from  time  to 
time,  until  the  business  of  equalization  is  disposed  of,  but  not  later  than  the 
third  Monday  in  July. 

History:     Enacted  March  12,  1872;  amended  March  31,  1891,  Stats, 
and  Amdts.  1891,  p.  444. 


EQUALIZATION  OP  ASSESSMENTS  BY 
8UPERVIS0BS. 

1.  Assessment  -  roll  —  Completed     when 
equalization  finished,  only. 

2-4.  Board  of  equalization — As  to  powers 
of. 

5.  Same — ^Distinct  constitutional  body. 

6.  Same  —  Distinguished    from    duty    of 

assessor. 


7.  Same  —  Exclusive   power  to   raise   or 

lower  assessment. 

8.  Same — Order  made  after  expiration  of 

term. 

9.  Correction    in    assessment-roll  —  Mort- 

gage security  held  by  state. 

10.  County  government  act — ^Powers  of  su- 

pervisors. 

11.  Equalization  after  time  fixed  by  stat- 

ute— ^Effect  of. 
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12.  Entry  by  clerk  of  board. 

13.  Jurisdiction  to  tax  franchise  of  cor- 

poration. 

14.  Provisions  of  constitution — ^Application 

of  to  county  boards. 

15.  Time  of  equalization — ^Action  of  board 

before  time  fixed. 

16-18.  Same — After  term  fixed — ^Provision  not 
mandatory. 

19.  Property  not  assessed  to  owner — ^Duty 

of  board. 

20.  Remedy  for  overvaluation. 

21.  Bights  of   taxpayer — Can  not  be  af- 

fected by  any  irregularity. 

22.  Valuation  placed  upon  property  by  as- 

sessor — ^Presumption  —  Equalization 
of. 

1.  AflseiMimeiit  -  roll  *«  Completed  vrhea 
efvaUBatloB  flBlnheAt  omky* — In  contempla- 
tion of  law  there  can  not  be  a  complete 
assessment-roll  until  the  business  of  equal- 
ization ts  finished. — Bryant  v.  Board  of  Su- 
pervisors, 82  Cal.  App.  496-506,  163  Pac.  341. 

2.  Board   of   equallBatlOB— A»   to  .  povrers 

of.— Board  of  equalization  has  no  power  to 
order  new  assessment  to  be  made  without 
evidence.  Legislature  evidently  intended  to 
provide  by  creation  of  this  board — not  a 
tribunal  to  reassess  property — but  a  body 
clothed  with  authority  to  hear  and  deter- 
mine if  assessor  has  correctly  and  imper- 
sonally performed  his  duty.  —  Oakland  v. 
Southern  Pac  Co.,  131  Cal.  226,  229,  63  Pac. 
371.  See  People  v.  Reynolds,  28  Cal.  107,  108; 
San  Francisco  v.  Flood,  64  Cal.  504,  508,  2 
Pac.  264;  Haffenmeyer  v.  Board  of  Equaliza- 
tion, 82  Cal.  214,  218,  23  Pac.  14;  Farmers' 
etc.  Bank  v.  Board  of  Equalization,  97  Cal. 
318,  825,  32  Pac.  312. 

As  to  powers  of  svpervlsorii  mider  county 
svvemaieiftt  act*  see  par.  10,  this  note. 

3.  Power  and  duty  is  to  carry  into  effect 
the  constitutional  mandate  of  section  1,  of 
article  XIII,  and  "equalize  the  assessment 
of  property  in  the  county"  (Lorisran,  J.,  dis. 
op.).— People  V.  Latimer,  160  Cal.  723,  117 
Pac.  1051. 

4.  The  power  of  the  state  board  of  equal- 
iation  in  lowering:  or  raising:  the  assess- 
ment-roll applies  both  to  city  and  county. 
Its  declared  object  is  to  equalize  county  as- 
sessments. It  is  not  concerned  with  munici- 
pal taxation  and  is  nowhere  griven  power  of 
supervision  over  it. — ^Madary  v.  City  of  Fres- 
no, 20  Cal.  App.  91,  128  Pac.  340,  843. 

5.  Same— Distinct    constitutional    b€»d7. — 

There  can  be  no  doubt  that  the  board  of 
equalization  and  the  board  of  supervisors 
are  two  distinct  constitutional  bodies,  al- 
though composed  of  the  same  members. — 
Kapa  Savingrs  Bank  v.  County  of  Napa,  17 
CaL  App.  548,  120  Pac.  449,  s.  c.  17  Cal.  App. 
675.  121  Pac  1132. 


t.  Sasii  PIstlngnlshcd  from  duty  of  as- 
sessor^ — Assessor  is  not  required  to  hear 
evidence,  but  must  use  his  best  judgrment 
and  fix  actual  cash  value  of  property,  ac- 


cording to  rules  laid  down  for  his  gruid- 
ance. — Oakland  v.  Southern  Pac.  Co.,  131  Cal. 
226,  229,  63  Pac.  371. 

7.  Same  —  ISxclnsive  power  to  raise  or 
lower  assessment. — County  board  has  ex- 
clusive power  to  raise  or  lower  any  indi- 
vidual assessment  contained  in  assessment- 
roll. —  People  V.  Dunn,  59  Cal.  328,  337; 
Miller  v.  County  of  Kern,  137  Cal.  516,  522, 
70  Pac.  549.  See  Allison  R.  M.  Co.  v.  Nevada 
Co.,  104  Cal.  161,  37  Pac.  876. 

8.  Same—Order  made  after  expiration  of 
term.  —  An  order  raisin?  an  assessment, 
made  after  the  term  fixed  by  this  section, 
and  after  the  time  to  which  such  term  was 
extended  under  the  authority  of  section 
3705,  of  the  same  code,  was  without  author- 
ity of  law,  and  was  in  excess  of  the  jurisdic- 
tion of  the  board  and  void. — ^Napa  Savlngrs 
Bank  v.  County  of  Napa,  17  Cal.  App.  548, 
120  Pac.  449,  s.  c.  17  Cal.  App.  675,  121  Pac. 
1132. 

As  to  equalisation  after  time  fixed  by  stat- 
ute, and  the  effect  of,  see  par.  11,  this  note. 

As  to  provision  of  statote  fixing  terms 
not  belna:  n&andatory,  see  pars.  16-18,  this 
note. 

0.  Correction  in  assessment-roll,  mort- 
vaire  secnrlty  held  by  state,  had  not  been  de- 
ducted from  value  of  property  assessesd, 
may  be  made  by  applying:  to  assessor  prior 
to  time  when  assessment- roll  is  required 
to  be  passed  over  to  board  of  supervisors, 
but  where  application  is  made  after  such 
time  assessor  has  no  Jurisdiction  in  the 
premises,  and  could  not  make  any  correc- 
tion if  any  mistake  had  been  made  in  as- 
sessment.— Henne  v.  Los  Ang:eles  Co.,  129 
Cal.  297,  299,  61  Pac.  1081. 

10.  Connty  irovemment  act— Powers  of 
svpervlsors. — As  to  powers  conferred  upon 
board  of  supervisors  under  county  g:overn- 
ment  act,  see  House  v.  Los  Ang:eles  Co.,  104 
Cal.  73,  77,  37  Pac.  796. 

As  to  powers  of  supervisors,  see  pars.  2-4. 

11.  Bquallsatlon  after  time  fixed  by  stat- 
ute-—ESffect  of. — Taxpayer  may  be  heard  to 
complain,  where  equalization  of  taxes  is 
made  by  county  board  after  expiration  of 
time  fixed  by  this  section,  only  when,  by  rea- 
son of  delay,  he  has  been  debarred  of  some 
statutory  ri^ht,  and  thereby  suffers  injury. 
— ^La  Grange  H.  G.  M.  Co.  v.  Carter,  142  Cal. 
560,  564,  76  Pac.  241.  See  Buswell  v.  Board 
of  Supervisors,  116  Cal.  351,  354,  48  Pac.  226. 

As  to  order  made  after  expiration  of  term* 

see  par  8,  this  note. 

As  to  provisions  of  statute  fixing:  time  not 
belni:  mandatory,  see  pars.  16-18,  this  note. 

12.  Bntry  made  by  clerk  of  board  in  min- 
utes is  not  required  to  be  in  exact  leg:al 
terms;  if  it  is  substantially  correct,  ex- 
pressing final  action  of  board,  with  or  with- 
out reciting:  facts  contained  in  paper  con- 
stituting: record,  it  is  sufl!lcient. — La  Grang:e 
H.  G.  M.  Co.  V.  Carter,  142  Cal.  660,  666,  76 
Pac.  241. 
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18.  JarlsdlctloB  to  tax  franchUie  of  cor- 
poration.—  Board  of  supervisors,  in  its 
capacity  as  board  of  equalization,  has  Juris* 
diction  of  person  and  subject-matter  in  mat- 
ters involved  in  taxation  of  franchise  of 
corporation. — Spring  Valley  W.  W.  v.  Schot- 
Uer,  62  Cal.  69,  119. 

14.  Provisions  of  constitution  —  Applica- 
tion to  covnty  boards. — Provisions  of  con- 
stitution that  relate  to  equalisation  or  in- 
dividual assessments,  apply  exclusively  to 
county  boards. — ^People  v.  Dunn,  69  Cal.  328, 
887. 

15.  Time  for  c4|nallsatlon  ^  Action  of 
board  before  time  fixed. — The  board  of  su- 
pervisors can  not  hold  its,  meeting  to  ex- 
amine the  assessment-book  and  equalize 
the  assessment  of  property  until  the  flrst 
Monday  in  July,  and  in  contemplation  of  law 
there  can  not  be  a  complete  assessment-roll 
until  the  business  of  equalization  Is  com- 
pleted.— Bryant  v.  Orangre  County  Supervi- 
sors, 82  Cal.  App.  495,  163  Pac.  341. 

16.  Same  — After  time  fixed  «- Provision 
not  mandatory. — The  time  fixed  by  statute  is 
not  mandatory,  and  the  action  of  a  board  of 
equalization,  after  time  fixed  in  statute  as 
duration  of  session,  and  after  time  to  which 
session  migrht  be  extended  under  section 
3705  post,  in  raising  assessed  valuation  of 
property;  held  not  void  for  reason  that  pro- 
visions relating  to  time  are  not  mandatory. 
— ^Buswell  V.  Board  of  Supervisors.  116  Cal. 
351,  354,  48  Pac.  226. 

As  to  equalisation  after  time^  see  par.  11, 
this  note. 

As  to  order  after  term  belnir  void,  see  par. 
8,  this  note. 

17.  Provisions  of  this  section  are  not 
mandatory,  but  are  controlled  by  general 
rule  of  intetpretation  for  such  provisions, 
and  also  by  express  terms  of  section  3885, 
post,  providing  that  "no  assessment  or  act 
relating  to  assessment  or  collection  of  taxes 
is  illegal  on  account  of  informality,  nor 
because  the  same  was  not  completed  within 


time  required  by  law." — Buswell  v.  Board 
of  Supervisors,  116  Cal.  351,  354,  48  Pac. 
226. 

See,  post,  I  8886  and  note. 

18.  Provisions  as  to  time  upon  which, 
or  within  which,  acts  are  to  be  done  by  pub- 
lic officer,  regarding  rights  and  duties  of 
others,  are  directory  unless  nature  of  act 
or  language  of  legislature  makes  it  clear 
that  time  fixed  is  by  way  of  limitation. — 
Buswell  V.  Board  of  Supervisors,  116  Cal. 
351,  354,  48  Pac.  226.  See  Payne  v.  San 
Francisco,  8  Cal.  122;  Hart  y.  Plum,  14  Cal. 
149;  People  v.  Eureka  L.  &  Y.  C.  Co.,  48  Cal. 
143;  State  v.  Western  U.  T.  Co.,  4  Nev.  788; 
State  V.  Northern  Belle  M.  &  M.  Co.,  15  Nev. 
386,  386. 

19.  Property  not  assessed  to  o^vner— Duty 
of  board.  —  County  board  of  equalization 
should  correct  assessment-roll  when  Its  at- 
tention is  properly  called  to  fact  that  as- 
sessor has  not  assessed  property  to  owner. 
— Kern  Valley  W.  Co.  v.  County  of  Kern» 
137  Cal.  611,  614,  70  Pac.  476. 

20.  Remedy  for  overvaluation  of  assess- 
ment of  property  is  provided  by  statute^ 
flrst,  by  application  to  assessor  at  any  time 
before  matter  has  passed  out  of  his  hands 
to  board  of  supervisors;  and,  thereafter,  to 
board  of  supervisors  until  assessments  have 
been  equalized  and  matter  has  gone  beyond 
their  control. — Henne  v.  Los  Angeles  Co., 
129  Cal.  297,  299,  61  Pac.  1081. 

21.  Rights  of  taxpayer— Can  not  be  af- 
fected by  any  Irregularity  in  action  of  board 
of  supervisors. — Modoc  Co.  v.  Churchill,  75 
Cal.  172.  174,  16  Pac.  771. 


22.     Valuation  placed  upon  property  by 
sessor  «-  Presumption  «-  Bquallsatlon.  —  The 

valuation  placed  upon  property  by  assessor 
is  presumed  to  be  correct,  but  code  provides 
remedy  for  correction  of  errors  of  Judgment 
or  mistakes  made  by  him  in  his  valuations, 
under  this  and  following  sections  relating  to 
equalization. — Oakland  v.  Southern  Pac.  Co., 
131  Cal.  226,  228,  63  Pac.  371. 


§3673.    SUPEBVISOBS  EMPOWERED  TO  EQUALIZE  ASSESSMENT. 

The  board  has  power,  after  giving  notice  in  such  manner  as  it  may  by  rule 
prescribe,  to  increase  or  lower  the  entire  assessment-roll,  or  any  assessment 
contained  therein,  so  as  to  equalize  the  assessment  of  the  property  contained  in 
said  roll,  and  make  the  assessment  conform  to  the  true  value  of  such  property 

in  money. 

History:  Enacted  March  12,  1872,  founded  upon  §  89  Ohio  Rev. 
Stats.  1864;  amended  March  22,  1880,  Code  Amdts.  1880  (Pol.  C.  pt), 
p.  16. 


POWER  OF  SUPERVISORS  TO  EQUAL- 
IZE ASSESSMENTS. 

1.  As  to  rights  of  owner  under  hearing  pro 

vided  for. 

2.  Board  not  limited  to  one  application. 

3.  Jurisdiction  of  board — ^Verified  petition. 

4.  Same — To  give  notice  of  intention. 


5.  Notice  completes  jurisdiction. 

6.  Mailing  notice  under  rules  of  board. 

7.  Notice  given  on  motion  of  board. 

8.  Publication  of  notice  insufficient. 

9.  Refusal  to  reduce  tax — Effect  of. 

10.  Relief   from   overvaluation  —  Delayed  ap- 

plication. 

11.  Valuation  made  by  assessor,  when  finaL 


Ch.  IV,  wt.  I.] 


SaUAI^I^ATION— REDUCTION— >BSXAMINATION. 


II  a«74,  3075 


Am  to  bourd  of  »iip«rTUiors  authorised  to 
art  oaly  apoa  OTldeace  la  rttlming  or  loMrer- 
iBf  aasesameatf  see,  post,  |  8676  and  note. 

Aa  to  Tolaatary  appearaa«e  before  board* 
^rbea  deemed  waiver  of  notlee,  see.  post, 
I  8681  and  note. 

!•  Aa  to  rlirhta  of  o^^ner  vader  the  hear- 
taflT  provided  for  in  this  and  followingr  sec- 
tions an  owner  will  be  permitted  to  show 
bis  property  not  subject  to  taxation  for 
fiT^neral  city  purposes,  or  that  valuation 
made  was  too  higrh;  but  not  that  there  was 
no  benefit  from  sewer,  or  that  it  should  not 
have  been  included  in  sewer  district,  or 
that  it  was  not  benefited  proportionately 
with  other  property  of  like  value. — Brookes 
▼.  City  of  Oakland.  160  Cal.  426,  117  Pac.  433. 

2.  Board  not  limited  to  one  application. — 

Board  of  equalization  is  not  necessarily  lim- 
ited to  one  application  either  to  reduce  or 
raise  valuation. — Central  Pac.  R.  Co.  v.  Pla- 
cer Co.,  46  Cal.  667,  672. 

3.  Jvrladletloa  of  board  —  Verified  petl« 
tloB. — By  terms  of  this  section,  board  of 
aupervisors,  acting*  as  board  of  equalization, 
has  no  Jurisdiction  or  power  to  reduce  as- 
sessment, except  upon  verified  written  ap- 
plication.—  Garretson  v.  County  of  Santa 
Barbara,  61  Cal.  64.  65. 

4.  Same— To  live  notlee  of  Ita  Intentloa 

to  raise  any  individual  assessment  does  not 
depend  upon  having  before  it  complaint  or 
affidavit  that  such  assessment  is  too  low, 
and  asking  that  same  be  increased. — Alli- 
son R.  M.  Co.  V.  County  of  Nevada.  104  Cal. 
161,  164,  87  Pac.  876. 

5.  TVotlee  completea  Jurisdiction.  —  Juris- 
diction to  act  in  matter  of  increasing  as- 
sessment is  complete  after  giving  notice 
prescribed  by  this  section  to  person  assessed. 


— ^Allison  R.  M.  Co.  v.  County  of  Nevada, 
104  Cal.  161,  164,  37  Pac.  875. 

6.  Mailing  notice  under  rules  of  board. — 

Notice  as  to  raising  or  lowering  assessment 
may  be  given  by  mailing,  under  rules  of 
board  framed  under  authority  of  this  sec- 
tion; fact  of  such  notice  may  be  established 
by  any  proper  legal  testimony,  either  oral 
or  in  writing. — ^Hagenmeyer  v.  Mendocino 
Co..  82  Cal.  214,  217.  23  Pac.  14. 

7.  Notice  may  be  arlven  on  o^^n  motion  of 
board  of  supervisors. — Allison  R.  M.  Co.  v. 
County  of  Nevada,  104  Cal.  161,  164,  37  Pac. 
875. 

8.  Publication  of  notice  insufllcient. — No- 
tice is  required  to  be  given  to  owner  by 
board  of  supervisors  before  power  can  be 
exercised  in  increasing  valuations  of  land 
taxed,  and  it  is  not  sufllcient  that  such  no- 
tice is  given  by  publication  of  notice  of  sit- 
ting of  board. — Patten  v.  Green,  13  Cal.  825. 
829.  See  People  v.  Reynolds,  28  Cal.  107; 
People  V.  Flint,  39  Cal.  670. 

0.  Refusal  to  reduce  tax— Effect  of. — Fact 
that  board  refused  to  reduce  valuation  on 
application  therefor  is  in  no  sense  an  ad- 
judication that  valuation  ought  not  to  be 
raised. — Central  Pac.  R.  Co.  v.  Placer  Co., 
46  Cal.  667.   672. 

10.  Relief  from  overvaluatlon^Delayed 
application. — Taxpayer  can  not  complain  be- 
cause he  does  not  obtain  relief  for  over- 
valuation of  mortgage,  where  his  applica- 
tion is  made  too  late. — Henne  v.  Los  Angeles 
Co.,  129  Cal.  297,  300,  61  Pac.  1081. 

11.  Valuation  made  by  assessor,  where  no 
correction  is  made  by  board  of  equalization, 
is  final. — Clunie  v.  Siebe,  112  Cal.  593,  597, 
44  Pac.  1064. 


§  3674.  NO  REDUCTION  TO  BE  MADE  UNLESS  ON  APPLICATION  OF 
PEBSON  ASSESSED.  No  reduction  must  be  made  in  the  valuation  of  prop- 
erty, unless  the  party  affected  thereby  or  his  agent  makes  and  files  with  the 
board  a  written  application  therefor,  verified  by  his  oath  showing  the  facts 
upon  which  it  is  claimed  such  reduction  should  be  made. 

History:   Enacted  March  12,  1872. 
im  kearteir  to   ralae   aaseaamcnt,   see,  post,  i  8819  and  note. 


§3075.  EXAMINATION  OF  PEBSON  ASSESSED  BY  SUPEBVISOBS 
FOB  PUBPOSES  OF  EQUALIZATION.  Before  the  board  grants  the  applica- 
tion- or  makes  any  reduction  applied  for,  it  must  first  examine,  on  oath,  the 
person  or  the  agent  making  the  application  touching  the  value  of  the  property 
of  such  person.  No  reduction  must  be  made  unless  such  person  or  the  agent 
making  the  application  attends  and  answers  all  questions  pertinent  to  the 
inquiry.  History:   Enacted  March  12,  1872. 


1.  TcattmoaT  of  'wltmemmem^  examined  be- 
fore board  of  superrisors,  actlnsr  as  board 
of  equalisation,  Is  not  required  to  be  re- 
duced to  writinfiT  under  this  section.  In  ab- 
sence    of    such    requirement,    it    must    be 


presumed  that  examination  was  had  in  ac- 
cordance with  provisions  of  section. — Gar- 
retson V.  County  of  Santa  Barbara,  61  Cal. 
54.  65. 


1841 


•6S<76-Si78 


lB44VALIZATI01f— WITNB9SBS — AS9B980R,   BTC. 


[Pt.m»Tlt.IX. 


§3676.  STJPEBVISORS  MAY  SITBPOENA  WITNESSES  AND  TAKE 
EVIDENCE.  Upon  the  hearing  of  the  application  the  board  may  subpoena 
such  witnesses,  hear  and  take  such  evidence  in  relation  to  the  subject  pending, 
as  in  its  discretion  it  may  deem  proper. 

History:   Enacted  March  12»  1872. 


SUBPCENAING   WITNESSES   AND    TAK- 
ING EVIDENCE. 

1.  Board  of  equalization — Can  act  only  upon 

evidence. 

2.  Order  raising  assessment — ^Presumption  as 

to. 

3.  Order   reciting   taking   of  testimony,   con- 

clusive. 

As  to  evideace  la  support  of  order  nils- 
iair  assessment,  see,  post,  f  3819  and  note. 

1.  Board  of  e^iaallsatlon— Caa  aet  only 
upon  evidence  in  raising:  or  lowering:  valua- 
tion of  property  listed  In  assessment-roll. — 
San  Francisco  v.  Flood,  64  Cal.  504,  608,  2 
Pac.  264;  Hag:enmeyer  v.  Board  of  Equaliza- 
tion, 82  Cal.  214,  218,  23  Pac.  14;  Farmers' 


Sl  M.  Bank  v.  Board  of  Equalization,  97  Cal. 
818.  326,  82  Pac.  312;  Oakland  v.  Southern 
Pac.  Co.,  131  Cai:   226.   230,  63  Pac.  371. 

2.  Order  ralslai:  assessneat  ^  Presaap- 
tloa  as  to. — Order  raising:  assessment  will 
be  presumed  to  have  been  made  by  board 
acting  upon  evidence  before  it,  where  rec- 
ord does  not  show  affirmatively  that  board 
did  not  act  upon  evidence;  and  order  so 
made  is  conclusive. — Hagenmeyer  v.  Men- 
docino Co.,  82  Cal.  214,  218,  23  Pac.  14.  See 
Humboldt  Co.  v.  Dinsmore,  75  Cal.  604,  608, 
17  Pac.  710. 

3.  Order    reeltlai:    that    testlmoay    was 

taken  before  board  is  conclusive. — Farmers* 
&  M.  Bank  v.  Board  of  Equalization,  97  Cal. 
318,  326,  32  Pac  812. 


§3677.    ASSESSOR  AND  DEPUTY  TO  ATTEND  TJPON  HEABINa  OF 

APPLICATION.    During  the  session  of  the  board  the  assessor  and  any  deputy 

whose  testimony  is  needed  must  be  present,  and  make  any  statement,  or 

introduce  and  examine  witnesses  on  questions  before  the  board. 

History:     Enacted  March  12,  1872,  founded  upon  |  23  Act  May  17, 
1861,  Stats.  1861,  p.  427. 

As  te  power  of  board  to  ralae  or  lower  aMeMment  only  npon  eTldenee^  see,  ante,  §  8676 
and  note. 


§3678.    00TTNT7  AUDITOR  MUST  FUBNISH  ABSTRACT  OF  MORT- 

OAOES.    To  assist  the  assessor  in  the  performance  of  his  duties,  the  auditor 

must  annually  transmit  to  the  assessor,  within  ten  days  after  the  first  Monday 

in  March  of  each  year,  a  complete  and  true  statement  of  all  property  which  has 

been  redeemed  under  or  by  virtue  of  any  sale  made  to  the  state  for  delinquent 

taxes,  together  with  a  complete  and  true  statement  of  all  property  sold  to  the 

state  and  remaining  unredeemed. 

History:  Enacted  March  12,  1872;  amended  March  22,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.)t  P.  15;  March  18,  1895,  Stats,  and  Amdts. 
1895,  p.  818;  March  19, 1907,  Stats,  and  Amdts.  1907,  p.  693,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  173;  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  480. 
In  effect  July  27,  1917. 


ABSTRACT  OP  MORTGAGES  TO  BE  FUR- 
NISHED. 

1.  Construction — Conflict  with  constitution. 

2.  Compensation  of  officers — As  to  purpose 

of  constitutional  provision. 

8.  Same — ^Deputy  performing  services  in  re- 
corder's office. 
4,  5.  Tax  upon  mortgage  interest  in  land. 

1.  Constractflon  —  CoBfllct  irlth  constltii- 
tion. — This  section  is  in  conflict  with  consti* 
tution  1879.  article  XI,  section  5,  in  that  it 
leaves,  in  some  measure  at  least,  regrulatlon 
of  compensation  of  county  officer  to  board 


of  supervisors. — ^A^ard   v,  Shaffer,   141   Cal. 
725,  726,  75  Pac.  348   (before  amendment  of 

1917). 

2.  Coatpensatlon  of  offlccra  A«  to  pnr^ 
pose  of  constfltiitloiial  proTtslon  (art.  XI, 
i  5)  is  to  regulate  compensation  of  all  coun* 
ty  officers  In  proportion  to  duties,  and  it 
was  not  intended  that  such  compensation 
should  be  left,  either  directly  or  indirectly, 
to  discretion  or  regulation  of  board  of  su- 
pervisors.— A«rard  v.  Shaffer,  141  Cal.  725, 
727,  75  Pac.  343.  See  Dougherty  v.  Austin, 
94  Cal.  601.  16  L.  R.  A.  161,  28  Pac.  834,  29 
Id.    1092;    Welch    v.    Bramlett,    98    Cal.    21 8» 
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K§  S«70-3681 


222.  38  Pac.  66;  Tulare  Co.  v.  May,  118  Cal. 
303,  806,  50  Pac.  427. 

S.  Same— Deputy  performing  serrlces  la 
recor«ier>«  ofltce  comes  under  same  rule,  as 
to  compensation,  as  applies  to  recorder  him- 
self.—Affard  V.  Shaffer,  141  Cal.  726,  727,  75 
Pac.  848. 

4^  Tax  npoa  mortvave  Interest  In  land 
is  not  void  because  mortgrasre  debt  had  been 
paid  and  lien  released,  for  If  by  mistake 
a   mortsasre  which  has  been  paid  off  shall 


be  assessed,  then  by  operation  of  law  tax  on 
mort^ragr^e's  interest  is  valid  only  against 
real  estate  and  payable  by  owner  of  land 
whose  estate  has  been  enlarged  by  release 
of  mortgragre  Hen. — ^McCoppln  v.  McCartney, 
60  Cal.  367,  372. 

5.  Existingr  mortgragre  deemed  interest  in 
real  estate  and  its  value  Is  assessed  to 
mortgragree  or  his  assigrnee,  balance  of  value 
being:  assessed  to  owner  of  land. — McCop- 
pin  V.  McCartney,  60  Cal.  367,  372. 


§  3679.    STJPEBVISOBS  TO  USE  RECORDS  IN  EQUALIZINO  ASSESS- 
MENTS.     [Repealed.] 

History:  Enacted  March  12,  1872;  amendment  approved  March  22, 
1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  16;  repealed  May  11,  1917, 
Stats,  and  Amdts.  1917,  p.  430.    In  effect  July  27,  1917. 

as  Judsrment  for  recovery  of  tax. — Oakland 
V.  Southern  Pac.  Co.,  131  Cal.  226,  228,  63 
Pac.  371.  See  People  v.  Goldtree,  44  Cal. 
323.  325. 


t,  Jvdleial  capacity  of  board. — Board  of 
equalization,  in  passingr  upon  question  as  to 
whetiier  an  assessment  is  too  higrh  or  too 
low,  acts  in  Judicial  capacity,  and  its  de- 
cision is  an  adjudication,  and  as  clearly  so 


§ 3680.  PROPERTY  SOLD  FOR  TAXES;  STAMPING  ON  STTBSEQUENT 
BILLS.  Whenever  property  has  been  sold  for  taxes  and  remains  unredeemed, 
upon  each  subsequent  assessment  the  assessor  shall  enter  upon  the  assessment- 
book,  immediately  after  the  description  of  the  property,  the  fact  that  said 
property  has  been  sold  for  taxes,  and  the  date  of  such  sale.  Upon  all  bills  or 
statements  of  or  for  taxes  accruing  on  said  property,  subsequent  to  the  date 
of  said  sale  and  prior  to  the  redemption  of  said  property,  or  the  execution  to 
the  state  of  a  deed  therefor,  shall  be  distinctly  and  legibly  written,  printed,  or 
stamped,  the  words  ''sold  for  taxes,''  and  also  the  date  of  such  sale. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  169;  repealed  March  22,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  17.  Present  section  enacted  March  28,  1896,  Stats, 
and  Amdts.  1896,  p.  319. 

SALE  FOR  TAXES— STAMPING  SUBSE- 
QUENT BILLS. 

1.  Construction — Failure  to   stamp  bills   and 

statements. 

2.  "Sold  for  taxes" — Failure  to  make  nota- 

tion— ^Due  process  of  law. 

3.  *'8old  to  state"  — Instead  of  "sold  for 

taxes.'* 


1.  CoutroetloB  —  Failure  to  •tamp  all 
bills  and  atatemeata  as  provided  herein  is 
not  fatal,  for  even  thougrh  It  be  urgred  that 
It  was  Intended  as  a  notice  required  to  be 
Kiven.  there  is  nothing:  In  the  law  to  make 
the  grlvingr  of  such  notice  essentiaU  and  no 
rights  of  the  taxpayer  are  violated. — Brus- 
chl  v.  Cooper,  30  Cal.  App.  682,  159  Pac.  728. 

2.  <«Sold  for  taxes'*-— Failure  to  make  ao- 
tatloB— Due  proeeaa  of  law^ — Failure  of  as- 
aessor  to  write  or  stamp  the  words  "sold 
for  taxes'*  and  the  date  of  such  sale  on  bills 


or  statements  subsequently  made,  so  that 
parties  paying:  subsequent  taxes  did  not  re- 
ceive the  notice  of  such  sale,  does  not  con- 
stitute a  taking:  of  property  without  due 
process  of  law,  section  3787,  Political  Code, 
making:  the  deed  from  the  state  conclusive. 
It  is  held  that  the  leg:islature  has  not  the 
power  to  make  such  a  certificate  or  deed 
conclusive  as  to  any  of  the  essentials  of  the 
listing,  valuation,  apportionment,  or  notice, 
but  it  can  make  it  conclusive  as  to  the 
matters  or  thing:s  which  the  leg:islature 
mie:ht  not  have  required  to  be  done,  and 
which  are,  in  their  nature,  therefore,  non- 
essentials.— Bank  of  Lemoore  v.  Fulgham, 
151  Cal.  239,  90  Pac.  936. 

3.  «SoId  to  state**— Instead  of  <<sold  for 
taxes.** — The  words  "sold  to  state"  stamped 
on  the  assessment-roll  for  the  ensuing:  year 
held  to  be  a  sufficient  compliance  with  the 
statute. — Carter  v.  Osborn,  160  Cal.  622,  89 
Pac.  608. 


§3681.  SUPERVISORS  MAY  DIRECT  NEW  ASSESSMENT,  WHEN; 
NOTIOE  TO  OWNER.  During  the  session  of  the  board,  it  may  direct  the 
assessor  to  assess  any  taxable  property  that  has  escaped  assessment,  or  to  add 
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to  the  amount,  number,  or  quantity  of  property,  when  a  false  or  incomplete  list 

has  been  rendered;  and  to  make  and  enter  new  assessments  (at  the  same  time 

canceling  previous  entries),  when  any  assessment  made  by  him  is  deemed  by 

the  board  so  incomplete  as  to  render  doubtful  the  collection  of  the  tax ;  but  the 

clerk  must  notify  all  persons  interested,  by  letter  deposited  in  the  post-office 

or  express,  postpaid,  and  addressed  to  the  person  interested,  at  least  five  days 

before  action  taken,  of  the  day  fixed  when  the  matter  will  be  investigated. 

History:     Enacted  March  12,  1872;   amended  AprU  1,  1897»  Stats, 
and  Amdts.  1897,  p.  429. 


NEW  ASSESSMENT— NOTICE  TO 
OWNERS. 

I.  In  General. 
II.  Revising  Assessment — ^Practice. 

I.  In  General. 

1.  Constructioii — Extension  of  powers  of  as- 

sessor. 

2.  Constitutionality. 

II.  Re\isino  Assessment — ^P&actigb. 

3,4.  Changes  made  in  assessment-roU — ^Desig- 
nation of  personal  property  —  Acqui- 
escence by  board. 

5.  Jurisdiction  of  board  —  Upon  voluntary 

appearance  of  party  cited. 

6.  Notice — .Waiver  by  appearance  and  fur- 

nishing evidence. 

7.  Property   escaping  assessment  —  Inquiry 

by  board. 

8.  Reassessment  of  franchises — Notice. 

9.  Writ  of  certiorari — Not  granted  to  re- 

view action  of  board. 

I.     IN  GENERAL.. 

As  to  liicrea»liiir  or  leasenlatir  ■monatt  of 
valuatloB  by  board  of  eaaallsattoat  and  an- 
thorlty   of   board  to   act   omlx  on  CTldeBce» 

see,  ante,  i  3676  and  note  par.  2. 

1.  Constmction— ESxtends  po^^er  and  duty 
of  aasenaor,  enabling  and  requiringr  him,  at 
request  of  board  of  equalization,  to  list  and 
assess  property  which  he  had  failed  to  as- 
sess, notwithstanding^  time  for  assessment 
had  passed,  and  roll  was  no  longer  in  his 
possession;  and  exercise  of  this  power  is 
directly  in  accord  with  policy  and  express 
provisions  of  constitution,  which  require  all 
property,  not  exempt  from  taxation,  to  be 
taxed. — Farmers*  &  M.  Bank  v.  Board  of 
Equalization,  97  Cal.  318,  824,  32  Pac.  312. 
See  Biddle  v.  Oaks,  69  Cal.  94. 

2.  Constitutionality. — This  section  is  not 
unconstitutional. — Farmers'  A  M.  Bank  v. 
Board  of  Equalization,  97  Cal.  318,  323,  82 
Pac.  312. 

IL     REVISING   ASSESSMENT— PRACTICE. 

3.  Chanices  made  In  asaoiiament-roll^Dea- 
Isnatlon  of  peraoaal  property^-Aeqnlescence 
by  board. — Changes  made  in  assessment-roll, 
viz..  change  in  deslgrnation  of  kind  or  qual- 
ity of  portion  of  persona]  property  from 
"bonds"  to  "solvent  credits,"  or  from  specidc 
kind  of  solvent  credits  to  general  terms  in- 
cluding   them,    may    be    made    by    assessor 
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under  direction  of  board  of  equalization  un- 
der provisions  of  this  section,  and  it  is  en- 
tirely immaterial  whether  effect  of  such 
change  would  be  an  "addition"  to  assess- 
ment of  property  that  has  escaped  assess- 
ment, or  simply  correction  in  description  of 
property  already  assessed  with  an  insuffi- 
cient and  incomplete  description,  as  this  sec- 
tion authorizes  such  changre  in  either  event. 
— Sav.  &  li.  Soc.  V.  San  Francisco,  146  Cal. 
678,  678,  80  Pac.  1086. 

4.  Chanere  in  assessment  made  by  asses- 
sor while  roll  was  in  custody  of  board  of 
supervisors,  actingr  as  boafd  of  equalisation* 
where  board  acquiesced  in  change  under  cir- 
cumstances, and  allowed  assessment  to  stand 
as  changed;  held  that  board  thereby  in  effect 
directed  and  required  such  change,  and 
what,  up  to  that  moment  may  have  been 
absolutely  unauthorized  and  void,  became 
valid. — Savings  &  L.  Soc.  v.  Francisco,  146 
Cal.  673,  679,  80  Pac.  1086. 

6.  JvrlsdlctioB  of  board— Upon  volvntarr 
appearaaoe  by  party  ctted^ — Jurisdiction  to 
proceed  rests  in  board  of  supervisors,  act- 
ing as  board  of  equalization  in  matter  of 
changing  assessment,  where  there  is  volun- 
tary appearance  before  said  board  in  re- 
sponse to  citation  to  show  cause  why  as- 
sessment should  not  be  increased. — Savings 
A  L.  Soc.  V.  San  Francisco,  146  Cal.  678,  679, 
80  Pac.  1086. 

6.  Notice  —  TITalver  by  appearance  and 
furnishing  evidence. — Ambiguous  or  imper- 
fect notice  is  waived  by  appearance  before 
board,  and  submission  to  action  of  board, 
by  furnishing  evidence  as  to  property,  etc. 
— Farmers'  &  M.  Bank  v.  Board  of  Equali- 
zation, 97  Cal.  318,  825,  32  Pac.  312. 

7.  Property  escaping  asacasmcnt^-Inqvlry 
by  board. — Procedure  of  board,  within  its 
Jurisdiction,  is  no  more  open  to  question 
than  it  would  be  if  it  were  in  court  of  gen- 
eral Jurisdiction;  and  it  is  province  of  board 
to  decide  as  to  effect  of  testimony,  including 
necessity  of  determining  whether  it  in- 
tended to  show,  and  did  show,  that  property 
had  escaped  assessment. — Farmers*  &  M. 
Bank  v.  Board  of  Equalization,  97  Cal.  818, 
327,  32  Pac.  312. 

8.  ReaascMment  of  f raacblac  *«  Bf otlccr-* 

Where  notice  was  addressed  to  corporation 
on  one  day,  to  appear  on  next  day,  and  show 
cause  why  assessment  of  its  franchise  should 
not  be  raised,  and  where,  on  request,  two 
postponements  were  granted  to  corporation. 


Ck.  rv,  mrt.  I.] 


AI.TERATION   OF  TAXBS— PROCBBDINGS — ^AFFIDAVIT. 
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the  corporation  afterward  claimingr  that  it 
was  entitled  to  ten  days'  notice  by  virtue 
of  provisions  of  this  section,  held  that  sec- 
tion has  no  such  application,  and  that  ap- 
pearance for  company,  on  notice  served, 
•constituted  waiver  of  all  objections  as  to 
mere  form  of  notice,  and  that  matter  of 
reasonableness  of  time  sriven  by  notice  to 
show  cause  is  properly  left  to  discretion  of 
board  of  supervisors. — Springr  Valley  W.  W. 
V.  Schottler,  62  Cal.  69,  102. 

9,    ^Wrlt  of  eertlonurl*-Not  sranted  to  re- 


view action  of  board  of  supervisors  In  re- 
gard to  assessment,  where  board  had  Juris- 
diction to  entertain,  hear,  and  determine 
matter  upon*  proofs  introduced,  even  thougrh 
board  committed  error  in  the  conclusions  as 
to  facts;  for  such  error  would  not  atifect 
their  Jurisdiction,  and  could  not  be  reviewed 
on  certiorari. — Barber  v.  Board  of  Super- 
visors, 42  Cal.  630,  634;  Farmers'  &  M.  Bank 
y.  Board  of  Equalization,  97  Cal.  818,  327,  32 
Pac.  312.  See  People  ez  rel.  Lamby  v.  Dwi- 
nelle,  29  Cal.  682. 


§3682.  GLEBE  OF  BOARD  TO  BEOOBD  PBOOEEDINaS,  ALTEBA- 
TIONS,  ETC. ;  OATH  TO  OOBBEOTNESS  OF  SAME.  The  clerk  of  the  board 
must  record,  in  a  book  to  be  kept  for  that  purpose,  all  changes,  corrections,  and 
orders  made  by  the  board,  and  during  its  session,  or  as  soon  as  possible  after 
its  adjournment  must  enter  upon  the  assessment-book  all  changes  and  correc- 
tions made  by  the  board,  and  on  or  before  the  fourth  Monday  of  July  must 
deliver  the  assessment-book  so  corrected  to  the  county  auditor,  and  accompany 
the  same  with  an  afiSdavit  thereto  afiSxed,  subscribed  by  him  as  follows  : 

[Affidavit  of  clerk.]     **I, ,  do  swear  that,  as  clerk  of  the 

board  of  supervisors  of county,  I  have  kept  correct  minutes 

of  all  the  acts  of  the  board  touching  alterations  in  the  assessment-book;  that 

all  alterations  agreed  to  or  directed  to  be  made  have  been  made  and  entered 

in  the  book,  and  that  no  changes  or  alterations  have  been  made  therein  except 

those  authorized.*' 

History:  ESnactiBd  March  12,  1872;  amended  June  i,  1915,  Stats, 
and  Amdts.  1916,  p.  1167.    In  effect  August  8,  1916. 

Assessment-books  or  assessment-rolls  defective  by  reason  of  omission 
of  clerk  of  the  board  of  superyisors  and  the  county  auditor,  or  either  or 
both  of  them,  to  attach  and  affix  to  assessment-book  or  assessment-roll 
the  affidavit  or  certificate,  or  both  such  affidavit  and  certificate,  re- 
quired by  S§  3682  and  3732,  Pol.  Code,  validated  by  Act  approved 
April  1,  1915,  Stats,  and  Amdts.  1915,  p.  23.   In  effect  August  8,  1916. 


BECORD  OP  PROCEEDINGS  AND  ALTER- 
ATIONS—AFPmAVIT. 

1-  3.  AfSdavit    affixed    to    assessment-book  — 
When  wanting,  auditor  can  not  act. 

4.  Same — Omission  of  affidavit  from  assess- 

ment-book, effect  of. 

5.  Duty  of  clerk  of  board. 

6.  Notice — ^Purpose  of. 

7.  Petition    to    correct    assessment  —  When 

filed  too  late. 

8.  Voluntary  appearance  of  corporation  — 

Waiver  of  objection  as  to  notice. 
See,  ante,  |  3673  and  note. 

A«  to  aflldavit  required  of  auditor,  and  aa 
to  aeeeaalty  of  afflda^lt  under  thia  section. 
«md  nndltor'a  allldairlt  to  validity  of  aaaeaa- 
HiCBt*  lee,  post,  i  3732  and  note. 

Am  to  liability  to  pay  one  kundred  dol- 
1am  vader  thla  section  bein^r  one  of  penal- 
ties fov  fkllure  to  fumlah  aaaeiMor  with  taz- 
vayev**  statement,  see,  ante,  i  3629  and  note. 

1«     AflldaTlt  alllzed  to  assessment-book— 
waatlaflT*     auditor     can     not     act. — 


PoL  C— S5 


Assessment-book  can  not  be  said  to  be 
complete  or  ready  to  be  transferred  to  tax- 
collector  until  after  county  board  of  super- 
visors has  acted  on  assessment  as  board  of 
equalization  and  until  after  auditor  has 
corrected  it  and  made  it  conform  to  re- 
quirements of  state  board  of  equalization. 
Before  clerk  of  county  board  delivers  as- 
sessment to  auditor,  he  must  certify  by  affi- 
davit to  changres  and  corrections  made  by 
county  board,  and  "that  no  changes  or  al- 
terations have  been  made  therein  except 
those  authorized."  It  is  only  by  such  affi- 
davit that  auditor  can  know  that  assess- 
ment-book is  correct. — ^Miller  v.  County  of 
Kern.  137  Cal.  616,  522,  70  Pac.  549. 

2.  Where  affidavit  of  clerk  Is  not  affixed 
to  assessment-book,  auditor  has  no  power 
to  compute  taxes,  nor  has  tax-collector 
right  to  enforce  assessment  without  affidavit 
required  of  auditor. — Miller  v.  County  of 
Kern,  137  Cal.  516,  623,  70  Pac.  549. 

3.  The  requirement  of  the  above  section 
as  to  the  affidavit  of  the  clerk  must  be  com- 
plied with  and  such  requirement  is  essen- 
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tial  to  the  validity  of  the  assessment-book, 
and  in  the  absence  of  such  compliance  the 
tax-collector  can  not  enforce  the  assess- 
ment. —  Butterfield  v.  Union  Hollywood 
Water  Co.,  39  Cal.  App.  606*  179  Pac.  524. 

4.  Same— OmlMiloB  of  affldavlts  tronk  as- 
•essment-book,  effect  of. — The  recovery  of 
the  tax  after  payment  is  not  warranted  by 
the  omission  of  the  affidavits  prescribed  by 
this  and  section  3732.  Political  Code,  where 
the  assessment  and  levy  is  In  other  re- 
spects valid. — Steele  v.  San  Luis  Obispo,  152 
Cal.  786,  98  Pac.  1020. 

5.  Duty  of  clerk  of  board. — ^It  Is  duty  of 
clerk,  under  this  section,  to  record  proceed- 
ingrs  and  enter  in  assessment-book  all 
chargres  and  collections. — ^La  Grange  H.  G. 
M.  Co.  V.  Carter,  142  Cal.  660.  564,  76  Pac. 
241. 

6.  Notice — Purpose  oU — The  notice  is  de- 
sigrned  solely  to  give  taxpayer  opportunity 
to  appear  and  contend  agralnst  any  improper 
chaneres  belnsr  made  in  assessment,  and 
when  he  is  in  fact  before  board  with  full 
opportunity  to  be  heard  in  his  own  behalf, 
fact  that  notice  has  not  been  given  to  him 


by  clerk  of  board  for  prescribed  time,  or 
that  notice  given  lacked  something  as  to 
exact  details  of  proposed  changes,  can  not 
affect  jurisdiction  of  board.  —  Savings  & 
Loan  Soc.  v.  San  Francisco,  146  Cal.  673,  679» 
80  Pac.  1086. 

7.  PetltloB  to  correct  assessmeat— liVbem 
fllea  too  late. — ^Verified  petition  filed  with, 
board  of  supervisors  on  third  day  of  Novem- 
ber, for  purpose  of  correcting  assessment  in 
having  deduction  made  for  mortgage  held 
by  state,  is  filed  too  late,  and  application  is 
made  after  board  of  supervisors  has  lost 
Jurisdiction  of  matter. — Henne  v.  Los  An- 
geles Co.,  129  Cal.  297,  299,  61  Pac.  1081. 

8.  Volvatary  appearance  of  corporatloa— - 
Waiver  of  objection  to  notice. — ^Voluntary 
appearance  of  a  corporation  before  board 
of  supervisors  acting  as  board  of  equaliza- 
tion constitutes  waiver  of  objection  that  five 
days'  notice  had  not  been  given. — Savings 
&  Loan  Soc.  v.  San  Francisco,  146  Cal.  673. 
679,  80  Pac.  1086.  See  Farmers'  &  M.  Bank 
V.  Board  of  Equalization,  97  Cal.  818,  325» 
82  Pac.  312. 


ARTICLE  II. 

STATE  BOABD  OF  EQUALIZATION. 

d  3692.  General  powers  and  duties  of  board. 

§  3693.  To  equalize  assessments,  how. 

§  3694.  Penalty  for  failure  of  auditor  to  forward  statement. 

§  3695.  Secretary  to  transmit  statement  of  changes  to  each  county  auditor. 

§  3696.  Fixing  state  rate  of  taxation,  notice  of. 

S  3697.  Penalty  for  refusing  to  obey  rules  and  regulations  of  board. 

§  3698.  District  attorney  to  prosecute  assessor  fraudulently  assessing  property. 

§  3699.  Oaths.     [Who  may  administer  and  certify.] 

§  3700.  Salaries  of  members,  and  of  secretary. 

d  3700a.  Salary  of  secretary  of  state  board  of  equalization. 

§  3701.  Duty  of  secretary. 

§  3702.  Traveling  expenses  of  board. 

§  3703.  OMeial  bonds  of  members  of  the  board.     [Repealed.] 

§  3704.  Duty  of  board  upon  failure  of  county  boards  to  appoint  assessors,  etc.     [Repealed.] 

§  3705.  Extension  of  time  for  performance  of  act  by  assessor,  etc. 


§  3692.  GENERAL  POWERS  AND  DUTIES  OF  BOARD.  The  powers  and 
duties  of  the  state  board  of  equalization  are  as  follows  : 

1.  To  prescribe  rules  for  its  own  government  and  for  the  transaction  of  its 
business. 

2.  To  prescribe  rules  and  regulations,  not  in  conflict  with  the  constitution 
and  laws  of  the  state,  to  govern  supervisors  when  equalizing,  and  assessors  when 
assessing. 

3.  To  make  out,  prepare,  and  enforce  the  use  of  all  forms  in  relation  to  th& 
assessment  of  property,  collection  of  taxes,  and  revenue  of  this  state. 

4.  [Meetings.]     To  hold  regular  meetings  at  the  state  capitol  on  the  second" 
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Monday  in  each  month,  and  such  special  meetings  at  any  place  within  the  state 
as  the  chairman  may  direct.  At  such  special  meetings  the  board  may  transact 
any  and  all  business  and  perform  all  duties  imposed  upon  it  by  law  and  give 
and  enter  any  and  all  orders  and  decrees  within  its  jurisdiction ;  provided,  that 
the  final  action  of  the  board  in  increasing  or  lowering  a  county  assessment-roll, 
or  the  final  act  in  making  the  assessment  of  a  railroad,  shall  be  performed  only 
at  the  state  capitol. 

5.  To  meet  at  the  state  capitol  on  the  first  Monday  in  August,  and  remain  in 
session  from  day  to  day,  Sunday  excepted,  up  to  and  including  the  third 
Monday  in  August. 

6.  [Equalize  county  taxes.]  At  such  meeting  to  equalize  the  valuation  of 
the  taxable  property  of  the  several  counties  in  this  state  for  the  purpose  of 
taxation ;  and  to  this  end,  under  such  rules  of  notice  to  the  clerk  of  the  board 
of  supervisors  of  the  county  affected  thereby,  as  it  may  prescribe,  to  increase 
or  lower  the  entire  assessment-roll  so  as  to  equalize  the  assessment  of  the  prop- 
erty contained  in  said  roll  and  make  the  assessment  conform  to  the  true  value 
in  money  of  the  property  assessed,  and  to  fix  the  rate  of  state  taxation,  and 
to  do  the  things  provided  in  section  three  thousand  six  hundred  ninety-three  of 
this  code. 

7.  [Visits  of  inspection.]  "Whenever  deemed  necessary,  to  visit  as  a  board, 
or  by  the  individual  members  thereof,  or  to  send  its  secretary  or  duly  appointed 
representative  to,  the  several  counties  and  cities  for  the  purpose  of  inspecting 
property  and  learning  the  value  thereof,  and  of  collecting  information  to 
enable  the  board  of  equalization  to  equalize  assessments  and  levy  the  taxes 
as  provided  by  law. 

8.  [To  call  ofScers  before  board.]  To  call  before  the  board,  or  any  member 
thereof,  on  such  visit,  any  oflBcers  of  the  county,  and  to  require  them  to  produce 
any  public  records  in  their  custody,  and  to  give  testimony  on  such  subjects 
deemed  useful  to  the  board  in  its  investigations. 

9.  [Issue  subpoenas.]  To  issue  subpoenas  for  the  attendance  of  witnesses 
or  the  production  of  books  before  the  board,  or  any  member  thereof;  which  sub- 
poenas must  be  signed  by  a  member  of  the  board,  and  may  be  served  by  any 
person. 

10.  [Appoint  secretary.]  To  appoint  a  secretary,  prescribe  and  enforce  his 
duties.    The  secretary  shall  hold  his  office  during  the  pleasure  of  the  board. 

11.  [Biennial  report.]  To  report  to  the  governor,  biennially,  a  statement 
showing : 

First— The  acreage  of  each  county  in  the  state  that  is  assessed, 

8econd — ^The  amount  assessed  per  acre.  "^ 

Third— The  aggregate  value  of  all  real  estate  within  an  incorporated  city  or 
town. 
Fourth — The  aggregate  value  of  all  real  estate  in  the  state. 

Fifth— The  kinds  of  personal  property  in  each  county,  and  the  value  of  each 
kind. 

Sixth— The  aggregate  value  of  all  personal  property  in  the  state. 
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Seventh — ^Any  information  relative  to  the  assessment  of  property  and  the 
collection  of  revenue. 
Eighth — Such  further  suggestions  as  it  shall  deem  proper. 

12.  To  keep  a  record  of  all  its  proceedings. 

13.  [Railroad  assessments.]  To  require  any  person  having  knowledge  of  the 
business  of  any  railroad  company,  the  assessment  of  which  is  to  be  made  by 
the  board,  or  having  the  custody  of  the  books,  accounts,  and  papers  of  such 
company,  to  attend  before  the  board,  or  any  member  thereof,  and  bring  with 
him  for  inspection  any  books,  accounts,  or  papers,  of  such  company  in  his 
possession  and  under  his  control,  and  to  testify  under  oath  touching  any  matter 
relating  to  the  organization  or  business  of  such  company. 

14.  [Examine  railroad  accounts.]  To  examine  the  books,  accounts,  and 
papers  of  all  railroad  companies  required  by  law  to  report  to  the  board,  and  to 
employ  an  expert  accountant  or  accountants  to  assist  in  the  examination  of 
the  books,  accounts,  and  papers  of  any  company  when  in  the  judgment  of  said 
board  the  exigencies  of  the  case  may  so  require. 

15.  [Penalty  for  railroad  officers  refusing  to  answer.]  Any  officer,  employee, 
or  agent  of  a  railroad  company  required  to  report  to  the  board,  or  any  county 
officer,  or  witness,  duly  subpoenaed,  who  shall  refuse  or  neglect  to  attend  before 
the  board,  or  any  member  thereof,  or  shall  refuse  to  bring  with  him  and  submit 
for  inspection  any  books,  accounts  or  papers  in  his  possession,  custody,  or 
control,  or  shall  refuse  to  answer  any  questions  put  to  him  by  any  member 
of  the  board,  touching  the  matters  under  investigation  by  the  board,  shall  be 
deemed  guilty  of  contempt,  and  may  be  punished  by  a  court  of  competent  juris- 
diction, by  imprisonment  in  the  county  jail,  not  to  exceed  five  days,  or  by  a  fine 
of  not  to  exceed  five  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

History:  Enacted  March  12,  1872;  amended  April  1,  1876,  Code 
Amdts.  1875-6.  p.  12;  April  3,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.), 
p.  25;  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  444;  March  28,  1895» 
Stats,  and  Amdts.  1895,  p.  319;  March  19,  1907,  Stats,  and  Amdts.  1907, 
p.  694,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  174;  March  13,  1909,  Stats, 
and  Amdts.  1909,  p.  360;  June  4»  1915,  Stats,  and  Amdts.  1915,  p. 
1167.    In  effect  August  8,  1915. 


STATE  BOARD  OF  EQUALIZATION- 
POWERS  AND  DUTIES. 

1.  As  to  construction — Act  constitutional. 

2.  Assessment  by  state  board  of  equalization 

— Of  franchise,  etc.,  of  railroad  com- 
panies. 

3.  Same — Involves  fixing  values. 

4.  Same — Separate  apportionment  to  conn- 

ties  not  required. 

5.  Jurisdiction  of  state  board — ^Limited  tri- 

bunal. 

6.  Same  —  Comparing    assessment-rolls     of 

counties. 

7.  Siame — County  boards  must  first  equalize 

individual  assessments. 

8.  Entire    assessment-roll  —  Power    to    in- 

crease or  lower. 

9.  Same  —  Increasing    or    lowering   assess- 

ment— One  true  valuation. 


10.  Reassessment  —  Board  has  no  power  to 

make. 

11.  Same — State  board  limited  to  increasing 

or  lowering. 

12.  Legislature  can  not  relieve  railroad  prop- 

erty of  taxes. 

13.  Mandamus — Compelling  auditor  to  obey 

board. 

14.  Same — Requisites  of  complaint. 

15.  Money — Nominal  value  is  true  value. 

16.  Object  of  constitution. 

17.  Power  to  tax — Confined  to  legislature. 

18.  Valuation  by  different  boards  or  officers 

— Effect  of. 

1.     As  to  conntractlon— Act  coiutltiitioBal. 

— Act  establishing  state  board  of  equaliza- 
tion is  not  unconstitutional. — Savings  St  L. 
Soc.  V.  Austin.   46  Cal.  415,  491. 


2,     AsseiMineiit  by  state  board  of  eaaallsa* 
tton  — Of    franchise    of    railroad*    roadbed. 
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etc.,  of  railroad  companies  is  entered  In  one 
column  and  as  sinsrle  Item,  while  assess- 
ments made  by  assessor  under  section  8650, 
ante,  are  required  to  be  in  assessment-book 
specified  in  separate  columns  under  appro- 
priate heads. — San  Francisco  &  N.  P.  R.  Co. 
V.  State  Board  of  Equalization,  60  Cal.  12, 
33. 

8.  Same-— iBTolves  llzliiir  of  valves  as  of 

certain  date,  as  varying:  value  in  point  of 
time  would  be  destructive  of  established 
principles  of  uniformity. — San  Francisco  & 
N.  P.  R.  Co.  V.  State  Board  of  Equalization, 
60  Cal.  12,  33. 

4.  Same  —  Separate  apportionment  to 
conntles. — Constitution  does  not  in  terms 
require  that  assessed  value  of  each  item — 
franchise,  roadway,  roadbed,  railroad,  and 
rolllnsr  stock  of  railroad  companies  —  should 
be  separately  apportioned  to  several  coun- 
ties.— San  Francisco  &  N.  P.  R  CO.  v.  State 
Board  of  Equalization,  60  Cal.  12,  83. 

6.  Jurisdiction  of  state  board  of  eavalflsa- 
tloa. — State  board  of  equalization  being  a 
limited  tribunal,  its  Jurisdiction  is  limited, 
and  it  possesses  only  such  powers  as  are  ex- 
pressly conferred  by  statute,  and  none  other. 
— County  of  Colusa  v.  County  of  Olenn,  124 
Cal.  498,  501,  57  Pac.  477.  See  Finch  v. 
Tehama  Co.,  29  Cal.  464,  467;  County  of 
Modoc  V.  Spencer,  103  Cal.  498,  37  Pac.  483. 
See  County  of  Colusa  v.  County  of  Glenn, 
117  Cal.  434,  440,  49  Pac.  457. 

9.  Same— Comparflnv  asaessmeat-rolls  of 
eoantlea. — Power  of  state  board  is  to  equal- 
ize assessment-rolls  of  various  counties  by 
comparing:  assessment-roll  of  each  county 
with  roll  of  each  and  all  others,  and  thus 
to  make  assessment  conform  to  true  "value 
in  money"  of  property  contained  in  respec- 
tive assessment-rolls. — People  v.  Dunn,  69 
Cal.  328.  330. 

7.  Same— County  boards  must  llrst  eanal- 
Ise  indlvldnal  assessments,  —  Before  state 
board  can  equalize  vafUation  of  taxpayers' 
property  of  several  counties,  county  boards 
must  equalize  individual  assessment  con- 
tained in  respective  rolls  of  their  counties. 
— People  V.  Dunn,  69  Cal.  328,  337. 

8.  Blntlre  aasessmeat-roll-— Po-wer  to  In- 
erease  or  lower. — State  board  of  equalization 
may  Increase  or  lower  entire  assessment- 
roll. — ^Miller  V.  County  of  Kern,  137  Cal.  616, 
622,  70  Pac.  549.  See  Baldwin  v.  Ellis,  68 
Cal.  495,  9  Pac.  662. 

« 

8.  Same— Increa«lnir  or  lo-werlnv  assesa- 
■leat— One  true  valuation, — State  board  of 
equalization  has  lawful  rigrht  to  increase  or 
lower  assessment-roll  of  county  so  as  to 
affect  taxes  for  county  purposes  and  to  fix 


one  true  valuation  'over  which  county  board 
shall  fix  rate  of  taxation. — Baldwin  v.  Ellis, 
68  Cal.  496,  496,  498,  9  Pac.  662. 

10.  Reassessment— Board    has    no    po^^er 

to  reassess  property  under  act  of  March  23, 
1893  (Stats.  1893.  p.  290),  unless  such  as- 
sessment was  invalid  when  act  took  effect, 
or  was  thereafter  adjudged  to  be  so. — Coun- 
ty of  Colusa  V.  County  of  Glenn,  124  Cal. 
498,  601,  57  Pac.  477. 

11.  Same— State  board  limited  to  Increas- 
Inir  and  lowerlnir.  —  State  board  has  no 
power  beyond  that  of  increasing:  or  lower- 
ing: entire  assessment-roll. — Wells  Farg:o  & 
Co.  V.  State  Board  of  Equalization,  66  Cal. 
194;  People  v.  Dunn,  69  Cal.  328,  337. 

12.  Iioartslature  ean  not  relieve  railroad 
property  of  all  taxes  by  neslect  to  reg:ulate 
mode,  power,  and  duty  in  state  board  of 
equalization  to  assess  railroad  property  at 
actual  value,  tot  reason  that  state  board 
has  sufficient  authority  under  self-executing 
mandate  of  constitution. — San  Francisco  & 
N.  P.  R.  Co.  V.  State  Board  of  Equalization, 
60  Cal.  12,  30. 

18.  Mandamus  ^  Compelling:  auditor  to 
obey  board. — Mandamus  will  lie  to  compel 
auditor  to  obey  order  of  state  board  of 
equalization. — People  v.  Dunn,  59  Cal.  328, 
329. 

14.  Same  —  Reqntsites    of    complaint.    In 

such  an  action. — ^Baldwin  v.  Ellis,  68  Cal. 
496,  9  Pac.  662. 

15.  Money— Bfomlnal   value   true  value. — 

Money  assessed  at  its  nominal  value  is  as- 
sessed at  its  true  value,  and  from  the  very 
nature  of  case  state  board  can  not  chang:e 
such  assessment  without'  makins  it  cease 
to  conform  to  its  true  value  in  money. — 
People  V.  Dunn,  69  Cal.  328,  330. 

16.  Ohjeet  of  constitution  is  that  assess- 
ment shall  be  made  to  accord  with  true 
value  In  money. — ^People  v.  Dunn,  69  Cal. 
328. 

17.  Power  to  tax— Conflncd  to  legrlsla- 
turc. — Power  to  tax  people  of  state  exists 
only  in  legislature. — Houg:hton  v.  Austin,  47 
Cal.  646,  664'.  See  People  v.  McCreery,  34 
Cal.  432,  454. 

18.  Valuation  by  the  dllTerent  boards  or 
olllcers  ^  Effect  of.  —  Fact  of  value  oi  one 
kind  of  property  to  be  ascertained  by  one 
officer  or  board,  and  value  of  another  kind 
of  property  by  another  officer  or  board,  each 
clothed  with  duty  and  responsibility  of  as- 
certaining actual  value,  can  not  be  held  to 
operate  as  deprivation  of  leg:a]  protection 
to  owners  of  either  kind  of  property. — San 
Francisco  &  N.  P.  R.  Co.  v.  State  Board  of 
Equalization,  60  Cal.  12,  31. 


§3693.  TO  EQUALIZE  ASSESSMENTS,  HOW.  When,  after  a  general 
investigation  by  the  board,  the  property  is  found  to  be  assessed  above  or  below 
its  full  cash  value,  the  board  may,  v^ithout  notice,  so  determine,  and  must  add 
to  or  deduct  from  the  valuation : 
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1.  The  real  estate. 

2.  Improvements  upon  such  real  estate. 

3.  The  personal  property,  such  per  centum,  respectively,  as  is  sufficient  to 
raise  or  reduce  it  to  its  full  cash  value;  provided,  that  no  board  of  equaliza- 
tion shall  raise  anynnortgage,  deed  of  trust,  contract,  or  other  obligation  by 
which  a  debt  is  secured,  money,  or  solvent  credits,  above  its  face  value. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  147;  repealed  April  1,  1876,  Code  Amdts.  1875-6,  p.  14. 
Present  section  enacted  April  3,  1880,  Code  Amdts.  1880  (Pol.  C.  pt), 
p.  27;  amended  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  321. 


EQUALIZING  ASSESSMENTS. 

1.  ArrivlDg  at  the  value  of  land. 

2.  Assessment  for  money  loaned  on  mortgage 

security — ^Distinguished  from  assessment 
for  money. 

3.  Order  of  board  of  equali^tion — Increasing 

entire  assessment-roll,  when  not  void. 

4.  Practice — Injunction  not  proper  remedy  to 

restrain  tax-collector. 

1.  Arrlvlnir  at  the  valve  of  land,  all  its 

capabilities,  or  the  uses  to  which  It  is 
adapted,  should  be  taken  into  consideration 
by  the  board. — H.  &  W.  Pierce,  Inc.  v.  Santa 
Barbara  Co.,-  40  Cal.  App.  302,  306,  180  Pac. 
641. 

2.  AKNeasineiit  for  money  loaned  on  mort- 
vase  secarlty^Dlstlnirnliihed  from  asseaa- 
ment  for  money.  —  Assessment  for  money 
loaned  and  secured  by  mortgrasres  and  deeds 
of  trust  evidenced  by  written  contracts  for 


payment  of  specific  sums  can  not  be  said, 
as  matter  of  law,  to  stand  upon  same  footing 
as  assessment  for  money. — People  v.  Dunn, 
69  Cal.  328,  832. 

3.  Order  of  board  of  e^inallaatlon  ^  In- 
creaslnir  entire  aaaeaameat-roll  of  city  and 
county  of  San  Francisco  is  not  void  when 
made  in  langruage  of  constitution:  but  in 
obeying:  order  auditor  is  not  authorized  or 
empowered  to  add  to  assessment  for  money, 
for  this  would  be  not  to  make  property  con- 
form to  its  money  value,  but  necessarily  to 
add  to  subjects  of  taxation,  and  this  state 
board  has  no  power  to  direct. — ^People  v. 
Dunn,  69  Cal.  328,  381. 

4.  Practice— Injnnetion  la  not  proper  rem- 
edy to  reatraln  tax-collector  from  advertls- 
insT  and  selling,*  at  tax-sale,  property  upon 
which  board  of  equalization  had  raised  as- 
sessment.— ^Uoughton  V.  Austin,  47  Cal.  646, 
661. 


§  3694.  PENALTY  FOB  FAILURE  OF  AUDITOR  TO  FORWARD  STATE- 
MENT. Every  county  auditor  who  fails  to  forward  to  the  state  board  of 
equalization,  and  to  the  controller,  the  statement  provided  for  in  section  three 
thousand  seven  hundred  and  twenty-eight,  forfeits  to  the  state  one  thousand 
dollars,  to  be  recovered  in  an  action  brought  by  the  attorney-general,  in  the 
name  of  the  state  board  of  equalization. 

History:  Enacted  March  12,  1872;  amended  April  1,  1876,  Code 
Amdts.  1875-6,  p.  13;  March  28,  1895,  Stots.  and  Amdts.  1895,  p.  821. 

§3695.  SECRETARY  TO  TRANSMIT  STATEMENT  OF  CHANGES  TO 
EACH  COUNTY  AUDITOR.  When  the  equalization  among  the  several  coun- 
ties is  completed,  the  secretary  of  the  board  must  transmit  to  each  county  audi- 
tor a  statement  of  the  changes  made  by  the  board  in  the  assessment-roll  of  the 
county,  or  in  any  assessment  contained  therein,  and  of  the  per  centum  to  be 
added  to  or  deducted  from  the  valuation  of  such  statement,  which  shall  be 
prima  facie  evidence  of  the  regularity  of  all  proceedings  of  the  board  resulting 
in  the  action  which  is  the  subject  matter  of  the  statement. 

History:  Enacted  March  12,  1872;  amended  April  1,  1876,  Code 
Amdts.  1875-6,  p.  14.  Present  section  enacted  April  3,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  27;  amended  March  19,  1907,  Stats,  and 
Amdts.  1907,  p.  696,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  176.  In  effect 
Immediately. 
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TRANSMITTING   STATEMENT   OF 
CHANGES. 

1.  Changes  in  assessment — ^Recital  in  tax-deed. 

2.  Equalizing    assessment-rolls  —  Not   act    of 

' '  assessing. ' ' 

3.  Individual  assessment — State  board  can  not 

raise  or  lower  as  such. 

Aa  to  duty  of  auditor  to  follo^T  dlrectlous 
of  mtmte  board  of  equallcatlon  as  to  chansea 
In  aaseMiuent,  see,  post,   f  3730  and  note. 

As    to    prima    facie   evldeBee»   In    veneral* 

see  Kerr's  Cyc.  Code  Civ.  Proc,  2d  ed.,  i  1833 
and  note. 

As  to  right  of  state  board  of  eqaallsatloa 
to  iacrease  or  lower  assessment-roll  upon 
theory-  that  there  shall  be  but  one  true  valu- 
ation under  this  and  other  sections,  see, 
ante,   |  3692  and  note  pars.  8,  9. 

1.  Chanses  In  assessment— Recital  In  tax- 
deed. — Recital  of  origrinal  assessment  In  tax- 
deed  is  sufficient  compliance  with  statute, 
as  statute  does  not  require  that  tax-deed 
contain  recital  of  any  changes  that  may 
have  been  made  in  assessment. — Davis  v. 
Pacinc  I.  Co.,  137  Cal.  246,  262,  70  Pac.  16. 


2.  Kquallslnir  assensment-rolls— Not  act 
of  <<assesslnv.**  —  Action  of  state  board  of 
equalization  in  increasing^  assessment-roll 
of  county  by  adding:  thereto  fifteen  per  cent 
upon  amount  fixed  by  county  assessor  can 
not  be  regarded  as  an  "assessment,*  but 
merely  as  direction  to  county  auditor  to  add 
to  various  assessments  such  an  amount  as 
would  have  effect  in  the  agrSTregrate  to  make 
entire  assessment-roll  of  county  correspond 
in  value  with  assessment-rolls  of  other 
counties  in  state. — Davis  v.  Pacific  I.  Co.,  137 
Cal.  246,  262,  70  Pac.  16. 

3«  Individual  assessments  —  State  board 
can  not  raise  or  lovrer  as  such. — ^As  to  the 

Individual  assessments  upon  rolls,  the  func- 
tion of  the  state  board  of  equalization  is 
limited  to  equalizing:  assessment-rolls  of 
various  counties  as  compared  with  each 
other,  and  it  has  no  power  to  increase  or 
lower  any  individual  assessment  upon  rolls 
of  respective  counties. — Davis  v.  Pacific  I, 
Co.,  137  Cal.  246,  262,  70  Pac.  16.  See  Wells 
Fargro  &  Co.  v.  State  Board  of  Equalization, 
66  Cal.  194. 


§3696.    FlZmO  STATE  RATE  OF  TAXATION,  NOTICE  OF.    On  the 

third  Monday  in  August,  of  each  year,  the  board  must  determine  the  rate  of 
state  tax  to  be  levied  and  collected  upon  the  assessed  valuation  of  the  property 
of  the  state,  which,  after  allowing  five  per  cent  for  delinquencies  in  collection  of 
taxes,  must  be  sufficient  to  raise  the  specific  amount  of  revenue  directed  to  be 
raised  by  the  legislature  for  state  purposes.  The  board  must  immediately 
thereafter  transmit  to  the  board  of  supervisors  and  county  auditor  of  each 
county,  a  statement  of  such  rate,  and  upon  its  receipt  the  clerk  of  said  board 
and  county  auditor  must  each,  in  writing,  notify  the  state  board  of  equalization 
thereof. 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873>4,  p.  147;  and  also  March  30,  1874,  Code  Amdts.  1873-4,  p. 
159;  AprU  1,  1876.  Code  Amdts.  1875-6,  p.  13;  March  28,  1878,  Code 
Amdts.  1877-8,  p.  65;  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  446; 
March  23,  1893,  Stats,  and  Amdts.  1893,  p.  300;  April  15,  1909,  Stats, 
and  Amdts.  1909,  p.  921;  June  4,  1915,  Stats,  and  Amdts.  1915,  p.  1169. 
In  effect  August  8,  1915. 


FIXING  STATE  BATE  OF  TAXATION. 

1.  Belegation  of  legislative  authority — As  to 

generally. 

2.  Same — ^Legislature  can  not  commit  to  state 

board,  what. 

3.  Original  section  unconstitutional. 

4.  Baising  valuation  of  property. 

Am  to  avditor's  fnnctflon  In  applying  rate 
to  aaa«ued  value  of  property  belnir  purely 
ministerial,  see,  post,  {  8731  and  note. 

As  to  rlirht  of  uttite  board  of  equallBatlon 
to  increase  or  lower  assewiment-roll  upon 
theory  that  there  shall  be  but  one  true 
▼alnatlon  under  this  and  other  aeetflonst  see, 
ante,  i  3692  and  note  pars.  8,  9. 

1.  Delegation  of  lestelative  authority^ 
Aa   to   generally. — Legislature  may  provide 


such  methods  as  it  shall  deem  appropriate 
for  equalizingr  and  correcting  valuations  In 
several  counties  as  a  basis  for  equal  and 
uniform  taxation  during  each  fiscal  year. — 
Saviners  &  L.  Soc.  v.  Austin,  46  Cal.  415,  479 
(Wallace,  C.  J.,  dissentingr  upon  this  point, 
held  that  section  Is  invalid  which  attempts 
to  substitute  Judgment  of  board  of  equaliza- 
tion for  that  of  legislature  upon  matter  of 
determining:  amount  of  delinquency  liable  to 
occur  in  collection  of  taxes  and  in  fixing' 
the  rate  of  taxation  to  be  levied  for  support 
of  state  grovernment). 

2.  Same-^Ijesislatnre  ean  not  eommlt  to 
state  board  of  equalization  power  to  in- 
crease, by  way  of  allowance  for  delinquency 
or  otherwise,  amount  of  tax  to  be  paid  by 
people. — ^Houghton  y.  Austin,  47  Cal.  646, 
652. 
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8.     Orlflrlnal     section     vnconstltiitloiial. — 

This  section  was  held  unconstitutional  in 
Hougrhton  V.  Austin,  47  Cal.  646,  where  it 
was  decided  that  so  much  of  section  as 
would  authorize  state  board  of  equalization 
in  det«rmlningr  rate  of  state  tax  to  make  an 
allowance  for  delinquency  in  collection  of 
taxes  was  unconstitutional  and  void.  And  in 
Wills  y.  Austin,  63  Cal.  152,  178,  it  is  stated 
that  clause  requiring  an  allowance  to  be 
made  for  delinquency  in  collection  of  tax  is 
so  blended  with  remainder  of  section  and 
several   clauses   are   so   dependent   on   each 


other  that  they  must  stand  or  fall  together, 
and  that  logical  result  of  decision  in  Hough- 
ton V.  Austin  is  that  whole  section  as  orig- 
inally enacted  was  unconstitutional  and 
void  per  se. — Wills  v.  Austin,  5S  Cal.  152^ 
178,  179. 

4.  Raising  valnatlon  of  property. — It  is 
manifest  intention  of  law  that  when  state 
board  of  equalization  raises  total  value  of 
assessment-roll  of  a  county  it  is  done  for 
all  taxable  purposes,  as  well  county  as 
state.— Baldwin  v.  Ellis,  68  Cal.  495,  500,  9 
Pac.  662. 


§  3697.  PENALTY  FOR  BEFUSINa  TO  OBEY  RULES  AND  REOULA- 
TIONS  OF  BOARD.    Every  person  served  with  a  subpoena  who  fails  or  neg- 

r 

lects,  without  just  excuse,  to  obey  it,  and  every  oflScer  who  refuses  to  obey  the 
rules  and  regulations  prescribed  by  the  board,  or  to  perform  the  duties  pre- 
scribed therein,  forfeits  to  the  state  five  hundred  dollars,  to  be  recovered  by 
action  in  the  name  of  the  board,  which  action  may  be  commenced  and  tried  in 

any  county  of  the  state. 

History:   Enacted  March  12,  1872. 

§3698.  DISTRICT  ATTORNEY  TO  PROSEOTTTE  ASSESSOR  FRAUD- 
ULENTLY  ASSESSING  PROPERTY.  Whenever  the  state  board  of  equaliza- 
tion is  satisfied  that  the  assessor  or  a  deputy  assessor  of  any  county  has 
knowingly,  fraudulently,  or  corruptly  assessed  any  property  below  its  actual 
cash  value,  it  must  immediately  inform  the  district  attorney  of  such  county  in 
writing  of  the  facts  that  may  have  come  to  its  knowledge,  with  a  request  that 
such  assessor  or  deputy  assessor  be  prosecuted,  and  the  district  attorney  must 
at  once  comply  with  such  request. 

History:   Enacted  March  12,  1872. 

§  3699.  OATHS.  [WHO  MAY  ADMINISTER  AND  CERTIFY.]  The  sec- 
retary or  any  member  of  the  board  may  administer  and  certify  oaths. 

History:  Enacted  March  12,  1872;  amended  March  19,  1907,  Stats, 
and  Amdts.  1907,  p.  696,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  176.  in 
effect  immediately. 

§  3700.  SALARIES  OF  MEMBERS,  AND  OF  SECRETARY.  The  annual 
salary  of  each  member  of  the  board  (except  the  state  controller),  is  four  thou- 
sand dollars.  The  annual  salary  of  the  secretary  to  the  board  is  three  thousand 
dollars.  Each  of  said  officers  shall  devote  his  entire  time  to  the  services  of  the 
state  in  performing  the  duties  and  acquiring  the  information  required  by  this 

title.  History:      Enacted   March   12,   1872;    repealed  April   1,   1876,   Code 

Amdts.  1876-6,  p.  14.  Present  section  enacted  April  3,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  27;  partially  repealed  March  15,  1883, 
Stats,  and  Amdts.  1883,  p.  374;  amended  March  19,  1907,  Stats,  and 
Amdts.  1907,  p.  696,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  176;  March  15, 
1909,  Stats,  and  Amdts.  1909,  p.  372.    In  effect  immediately. 


§  3700a.    SALARY  OF  SECRETARY  OF  STATE  BOARD  OF  EQUALIZA- 
TION.   The  annual  salary  of  the  secretary  of  the  state  board  of  equalization  is 
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four  thousand  dollars,  payable  monthly  in  the  same  manner  as  the  salaries  of 

other  state  officers  are  paid. 

History:  Enactment  approTed  May  14,  1917,  Stats,  and  Amdts.  1911, 
p.  473.    In  effect  July  27,  1917. 

§  3701.  DUTY  OP  SECRETARY.  It  shall  be  the  duty  of  the  secretary  to 
keep  an  accurate  record  of  the  proceedings  of  the  board  in  a  book  specially 
provided  for  such  purpose.  "When  required  by  the  board  or  the  chairman  he 
shall  yisit  the  several  counties  and  collect  data  and  information  relative  to  the 
assessment  of  property  therein,  or  the  railway  property  therein,  and  consult 
and  advise  with  all  officers  charged  with  enforcement  of  the  revenue  laws,  and 
report  such  data  an<}  information  to  the  board.  To  prepare,  biennially,  the  report 
of  the  board  to  the  governor,  and  when  printed,  to  distribute  such  report,  as 
required  by  law  and  as  directed  by  the  board.  To  do  and  perform  all  other  acts 
and  things  enjoined  by  law  or  required  by  the  board.  The  secretary  is  a  civil 
executive  officer  and  is  authorized  to  administer  and  certify  oaths  in  any  county 
in  the  state. 

History:  Original  section  enacted  March  12,  1872,  and  repealed 
April  1,  1876,  Code  Amdts.  1876-6,  p.  14.  A  new  section  approved 
March  15,  1883,  Stats,  and  Amdts.  1883,  p.  374,  which  was  repealed  and. 
present  section  approved  March  19, 1907,  Stats,  and  Amdts.  1907,  p.  696, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  176;  amended  May  11,  1917,  Stats, 
and  Amdts.  1917,  p.  480.    in  effect  July  27,  1917. 

§  3702.  TRAVELINO  EXPENSES  OF  BOARD.  The  members  of  the  board 
and  secretary  are  entitled  to  their  actual  traveling  expenses,  and  for  contingent 
clerical  assistance,  while  traveling,  incurred  by  them  in  the  discharge  of  their 
duties,  the  amount  to  be  audited  and  allowed  by  the  board  of  examiners,  and  the 
sum  of  six  thousand  dollars  for  each  fiscal  year  is  hereby  continuously  appro- 
priated out  of  the  general  fund  of  the  state  treasury,  to  pay  the  same. 

[Office  room.]  The  secretary  of  state  must  assign  an  office  for  the  board 
in  the  state  capitol,  in  which  must  be  transacted  all  its  business,  except  as  in 
its  nature  must  be  transacted  elsewhere. 

[Stationery.]    He  must  supply  it  with  stationery,  fuel,  light,  and  modem 

office  furniture  and  supplies,  and  the  superintendent  of  state  printing  must 

execute  its  orders  for  printing. 

History:  Enacted  March  12,  1872;  amended  April  1,  1876,  Code 
Amdts.  1875-6,  p.  13;  April  3,  1880,  Code  Amdts.  1880  (Pol.  C.  pt),  p. 
27;  March  8,  1887,  Stats,  and  Amdts.  1886-7,  p.  66;  March  19,  1907, 
Stats,  and  Amdts.  1907,  p.  697,  Kerr's  Stats,  and  Amdts.  1906-7,  p. 
177.    in  effect  immediately. 

§  3703.    OFFICIAL  BONDS  OF  BIEMBERS  OF  THE  BOARD.    [Repealed.] 

History:  Enacted  March  12,  1872;  repealed  April  1,  1876,  Code 
Amdts.  1875-6,  p.  14. 

§3704.  DUTT  OF  BOARD  UPON  FAILURE  OF  COUNTY  BOARDS  TO 
APPOINT  ASSESSORS,  ETC.    [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  28,  1895,  Stats, 
and  Amdts.  1895,  pp.  321-322;  repealed  February  27,  1901,  Stats,  and 
Amdts.  1900-1,  p.  51. 
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IPt.  III. 


DEFICIENCY  IN  EXPENSES— DEPUTY 

ASSESSORS. 

1.  Deficiencj  in  expenses — How  supplied. 

2.  Deputies  under  assessor — ^Appointment  and 

compensation. 

1.     Deficiency  In  expenses— How  ■applied. 

— Deficiency  of  local  board  of  supervisors  In 
matter  of  allowlngr  expenses  connected  with 
revenue  may  be  supplied,  and  amount  of 
these  expenses  allowed  has  to  be  collected 
throusrh  controller  from  treasurers  of  coun- 
ties.— Savings  &  L.  Soc  y.  Austin*  46  Cal. 
415.  506. 


2.  Depntles  under  auMCMtor— Appointment 
and  compensation.  —  Where  application  is 
made  by  assessor  to  board  of  supervisors  to 
fix  number  of  deputies  to  be  appointed  and 
rate  of  their  compensation,  which  thereupon 
becomes  claim  in  their  favor,  payable  out  of 
general  fund  of  county,  and  if,  upon  such 
application,  supervisors  fail  or  refuse  to 
make  proper  order,  specific  and  sufllclent 
remedy  is  provided  in  this  section,  which 
is  intended  in  such  case  to  be  exclusive. — 
Lynch  v.  Butte  County,  102  Cal.  446,  448,  36 
Pac.  ^06. 


§  3706.  EXTENSION  OF  TIME  FOR  PERFORMANCE  OF  ACT  B7  AS- 
SESSOR, ETC.  The  state  board  of  equalization  may,  by  an  order  entered  upon 
its  minutes,  and  certified  to  the  county  auditor  of  any  county,  extend,  for  not 
exceeding  twenty  days,  the  time  fixed  in  this  title,  for  the  performance  of  any 
act,  by  the  county  assessor,  county  auditor,  or  county  boards  of  equalization ; 
provided,  however,  that  in  cases  of  conflagration  or  other  public  calamity 
within  the  state,  the  state  board  of  equalization  may,  by  an  order  entered  upon 
its  minutes,  and  certified  to  the  county  auditor  of  any  county,  extend,  for  not 
exceeding  forty  days,  the  time  fixed  in  this  title  for  the  performance  of  any 
act  in  this  section  provided ;  and  wherever  any  act  to  be  performed  or  required 
by  the  laws  of  the  state  to  be  performed,  by  the  state  board  of  equalization  is 
dependent  for  its  performance  on  the  act  of  any  other  official  or  oflScials,  which 
act  or  acts  on  the  part  of  said  other  official  or  officials  shall  be  extended  under 
the  provisions  of  this  section,  then  and  in  that  event,  the  state  board  of  equaliza- 
tion shall  have  the  same  extension  of  time  in  which  to  perform  the  act  so 
required  of  it  by  law,  as  given  to  said  official  or  officials. 

History:  Enacted  March  12,  1872;  amended  March  28,  1895.  Stats, 
and  Amdts.  1895,  p.  322;  June  16,  1906,  Stats,  and  Amdts.  1906,  p.  76, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  177.    In  effect  Immediately. 


EXTENSION  OF  TIME. 

3.  Extending  time  in  which  county  board  maj 
act. 

2.  Time  of  meeting  of  county  board — Exten- 
sion of. 

1.  ExteBdlBs  time  In  i^hlch  county  board 
may  act. — Legislature  can  confer  upon  state 
board  of  equalization  authority  to  extend 
time  in  which  county  board  of  equalization 
may  act. — Security  Sav.  B.  &  T.  Co.  v.  Board 


of  Supervisors.  4  Cal.  Unrep.  222,  34  Pac. 
437,  438.  See  Farmers'  &  M.  Bank  v.  Board 
of  Equalization,  97  Cal.  318,  32  Pac.  312. 

2.  Time  of  meetlnir  of  county  board— E2ac« 
tension  of.  —  Time  of  meeting:  of  county 
boards  of  equalization  can  be  extended  only 
by  virtue  of  this  section.  —  Modoc  Co.  v. 
Churchill,  75  Cal.  172,  174,  16  Pac.  771.  See 
Buswell  V.  Board  of  Supervisors,  116  Ca.1. 
351,  353,  48  Pac.  226. 
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CHAPTER  V. 

LEVY  OF  TAXES.  « 


I 


I  9713.  Bate  of  taxation — Amounts  required  for  'the  several  funds. 

$  3714.  Supervisors  to  regulate  county  rate  of  taxation. 

I  3714a.  Statement  of  tax-rate  sent  to  controller. 

(3715.  When  the  supervisors  fail  to  levj  such  taxes,  etc. 

S  3716.  Tax  to  operate  as  a  judgment  or  lien  against  property. 

(3717.  Tax  on  personal  property  operates  as  a  lien  on  real  property. 

§  3718.  Tax  upon  real  property  and  tax  on  improvements  a  lien  upon  both. 

f  3719.  Levy  of  state  school  tax.     [Repealed.] 

§  3713.  SATE  OF  TAXATION.  AMOUNT  REQTJIBED  FOR  THE  SEV- 
EBAL  FUNDS.  The  state  board  of  equalization  must,  for  state  purposes,  for 
the  sixty -first  and  sixty-second  fiscal  years,  fix  such  an  ad  valorem  rate  of  taxa- 
tion upon  each  one  hundred  dollars  in  value  of  taxable  property  in  this  state  as, 
after  allowing  five  per  cent  for  delinquencies  in  collection  of  taxes,  as  provided 
in  section  three  thousand  six  hundred  and  ninety-six  of  the  Political  Code,  will 
raise  for  the  sixty-first  fiscal  year : 

First.    For  the  general  fund,  four  million  twenty-five  thousand  dollars. 

Second.  For  the  school  fund,  three  million  one  hundred  ninety-nine  thousand 
three  hundred  and  thirty-six  dollars. 

Third.  F,ot  the  high-school  fund,  three  hundred  sixty-four  thousand  five 
dollars. 

Fourth.  For  the  interest  and  sinking  fund,  one  hundred  forty-one  thousand 
four  hundred  thirty-five  dollars. 

And  for  the  sixty-second  fiscal  year : 

First.  For  the  general  fund,  three  million  five  hundred  seventy-five  thou- 
sand dollars. 

Second.  For  the  school  fund,  three  million  one  hundred  ninety-nine  thousand 
three  hundred  thirty-six  dollars. 

Third.  For  the  high-school  fund,  three  hundred  sixty-four  thousand  five 
dollars. 

Fourth.    For  the  interest  and  sinking  fund,  one  hundred  forty-one  thousand 

four  hundred  thirty-five  dollars. 

History:  Enacted  March  12,  1872;  amended  Act  April  1,  1872,  Stats. 
1871-2,  p.  886;  March  30,  1874,  Code  Amdts.  1873-4,  p.  160;  ApHl  3,  1876, 
Code  Amdts.  1875-6,  p.  60;  April  1,  1878,  Code  Amdts.  1877-8,  p.  67; 
April  16,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  65;  May  12,  1881, 
Stats,  and  Amdts.  1881,  p.  123;  March  12,  1885,  Stats,  and  Amdts.  1884-5, 
p.  101;  March  15,  1887,  Stats,  and  Amdts.  1886-7.  p.  151;  March  19,  1889, 
Stats,  and  Amdts.  1889,  p.  346;  March  31,  1891,  Stats,  and  Amdts.  1891, 
p.  470;  March  23,  1893,  Stats,  and  Amdts.  1893,  p.  300;  March  26,  1895, 
Stats,  and  Amdts.  1895,  p.  161;  March  31,  1897,  Stats,  and  Amdts.  1897, 
p.  247;  March  30,  1899,  Stats,  and  Amdts.  1899,  p.  131;  March  23,  1901, 
Stats,  and  Amdts.  1900-1,  p.  595;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.  335;  March  18,  1905,  Stats,  and  Amdts.  1905,  p.  252;  March  22, 
1907,  Stats,  and  Amdts.  1907,  p.  877,  Kerr's  Stats,  and  Amdts.  1906-7,  p. 
177;  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  755. 
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[Pt.111. 


BATE  OP  TAXATION— SEVERAL 

FUNDS. 

1-3.  Amendment  of  section — Act  of  May  12, 

1881— Effect  of. 

4.  Amount  named  for  general  fund. 

5.  Percentage  -for  delinquencies. 

As  to  dlBtlnctlon  between  '^appropriation'' 
and  <<fand/*  see  ProU  v.  Dunn,  80  Cal.  220, 
226.  22  Pac.   143. 

Aa  to  general  dntlea  of  controller  In  re- 
Intlon  to  fnnda  and  appropriations*  see,  ante, 
I  433  and  note. 

1.  Amendment  of  •ectlon— Act  of  May  12, 
1881. —  Act  amending  this  section,  passed 
May  12,  1881.  entitled  "An  act  to  amend 
f  3713  of  the  Political  Code,  and  to  provide 
for  the  levy  of  the  tax  for  state  purposes 
for  the  thirty- third  and  thirty- fourth  fiscal 
years,"  distinctly  expresses  single  object  of 
act  in  title. — San  Francisco  &  N.  P.  R.  Co.  v. 
State  Board  of  Equalization,  60  Cal.  12,  34. 

2.  Act  of  1881.  amending  this  section,  does 
not  attempt  to  confer  upon  state  board  of 


equalization  power  of  levyinsr  tax.  —  San 
Francisco  &  N.  P.  R.  Co.  v.  State  Board  of 
Equalization,  60  Cal.  12,  34. 

5.  Compare  I  Hougrhton  v.  Austin,  47  Cal. 
646,  holdinsr  that  this  section  as  It  read 
originally  in  so  far  as  it  delegrated  to  state 
board  power  to  fix  rate  of  taxation  "after 
allowinsr  for  delinquency  in  the  collection  of 
taxes/*  was  unconstitutional,  because  It  was 
delegation  of  leffislative  power. 

4.     Amount    named    for    ircn^'al    fund    is 

supposed  to  be  sufilcient  to  meet  all  appro- 
priations made  for  the  year,  except  such  as 
have  been  expressly  made  payable  out  of 
some  special  fund. — ProU  v.  Dunn,  80  Cal. 
220,  226,  22  Pac.  143. 

6.  Percentage  for  dellnqnendca  which 
board  is  commanded  to  add  under  act  of 
May  12.  1881,  amendinsr  this  section,  is  as 
definitely  fixed  as  any  portion  of  tax  levied 
by  law-makinsr  power. — San  Francisco  A 
N.  P.  R.  Co.  V.  State  Board  of  Equalization, 
60  Cal.  12,  84. 


§  3714.    SXTPERVISOSS  TO  REOULATE  OOTTNTT  RATE  OF  TAXATION. 

The  board  of  supervisors  of  each  county  must  on  the  first  Tuesday  after  the 
first  Monday  of  September  of  each  year,  fix  the  rate  of  county  taxes,  designating 
the  number  of  cents  levied  for  each  fund  on  each  one  hundred  dollars  of  prop- 
erty, and  must  levy  the  state  and  county  taxes  upon  the  taxable  property  in 
the  county; 

[Limit  for  bonded  indebtedness.]  provided,  that  it  shall  not  be  lawful  for 
any  board  of  supervisors  of  any  county  in  the  state  to  levy,  nor  shall  any  tax 
greater  than  fifty  cents  on  each  one  hundred  dollars  of  property  be  levied  and 
collected  in  any  one  year,  to  pay  the  bonded  indebtedness,  or  judgment  arising 
therefrom,  of  this  state,  or  of  any  county  or  municipality  in  this  state. 

History:  Enacted  March  12,  1872;  amended  March  22,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  16,  and  AprU  12,  1880,  Code  AmdU.  1880 
(Pol.  C.  pt.),  p.  60;  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  446; 
February  28,  1896,  Stats,  and  Amdts.  1896,  p.  322;  June  4,  1916,  Stats, 
and  Amdts.  1916,  p.  1169;  May  20,  1917,  Stats,  and  Amdts.  1917,  p.  13. 
In  effect  July  27,  1917. 


RATE  OF  TAXATION— SUPERVISORS  TO 

REGULATE. 

1.  Board  of  supervisors — Power  of  to  fix  rate. 

2.  Same — When  duty  performed. 

3.  Mayor  ha's  no  veto  of  action  of  board  of 

supervisors. 

4.  Omission  of  word  "cents"  in  fixing  rate — 

Effect  of. 

5.  Practice  —  Writ     of    mandate  —  Veto     of 

mayor. 
Am  to  applying  rate  to  ajmeased  value  an 
■■ccrtalned  ander  this  ■eetlon  belns  parely 
nilnlnterlal    function    of    board,    see,     post, 
I  3731  and  note. 

As  to  board  of  ■apervlaom  flxlns  county 
licenses*  see,  post,  |  4045  and  note. 

Am   to    duty   of   auditor   ^rhere   conflicting 
boards  of  supervisors,  acting  slnaultaneoun- 


ly»  submit  fixed  rate  of  county  taxes,  see, 
post,  I  3731  and  note. 

1.  Board  of  supervisors  —  Poorer  to  flx 
rate.  —  Board  of  supervisors  of  city  and 
county  of  San  Francisco  have  power  to 
flx  rate  of  taxation. — Truman  v.  Board  of 
Supervisors.  110  Cal.  128,  129.  42  Pac.  421. 

2.  Same-— When     duty     performed.  —  The 

date  of  action  of  board  of  supervisors  in 
performing  duty  prescribed  by  this  section 
is  after  time  when  state  board  of  equaliza- 
tion has  ordered  placed  upon  assessment- 
roll  true  value  of  all  property  subject  to 
taxation,  If  such  board  acts  at  all  either 
in  raising  or  lowering  such  roll. — ^Baldwin 
v.  Ellis,  68  Cal.  495,  498,  9  Pac.  662. 

8.  Mayor  has  no  veto  of  action  of  board 
of  Munervlnors  of  city  and  county  of  San 
Francljco  in   fixing  rate  of  taxation. — Tru- 
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man  v.  Board  of  Supervisors,   110  Cal.  128, 
129.  42  Pac.  421. 

4.  OmlMilon  of  ^rord  ''eents'*  In  flxlnir 
rate— Effect  of. — The  omission  of  the  word 
"cents"  by  board  of  supervisors  in  fixing 
rate  of  county  taxes  held  not  to  invalidate 
order  fixing  rate,  where  it  is  apparent  that 
by  use  of  words  "sixty-four  hundredths"  in 
flxins  rate  pursuant  to  statute  requirinsr 
that  supervisors  "fix  the  rate  on  each  hun- 
dred dollars,"  designation  of  "sixty-four 
hundredths"  was  intended  to  bear,  and  did 


bear  relation  to  one  hundred  dollars. — ^Lake 
County  V.  Sulphur  Bank  Q.  S.  Min.  Co.,  66 
Cal.  17,  24,  4  Pac.  876. 

6.  Practice— Writ  of  mandate— Veto  of 
mayor. — A  writ  of  mandate  will  not  issue  to 
enforce  veto  by  mayor  of  rate  of  taxation 
fixed  by  board  of  supervisors  or  to  compel 
board  to  act  a  second  time  in  fixing  rate 
of  taxation  in  subordination  to  veto  of 
mayor. — Truman  v.  Board  of  Supervisors,  110 
Cal.  128,  129,   42  Pac.  421. 


§  3714a.  STATEMENT  OF  TAX-RATE  SENT  TO  CONTROLLES.  When 
the  board  of  supervisors  of  each  county,  and  city  and  county  shall  have  fixed 
the  rate  of  county,  or  city  and  county  taxation,  the  clerk  of  the  board  of  super- 
visors must,  within  three  days  after  such  rate  has  been  fixed,  transmit  by  mail, 
postage  paid,  to  the  controller,  in  such  form  as  the  controller  shall  direct,  a 
statement  of  the  rate  of  taxation  levied  by  the  board  of  supervisors  for  county, 
or  city  and  county  taxation.  If  the  clerk  fails  to  transmit  such  statement  in  the 
time  herein  provided  for,  he  shall  forfeit  to  the  state  one  thousand  dollars,  to  be 
recovered  in  an  action  brought  by  the  attorney-general,  in  the  name  of  the 

controller. 

History:    Enactment  approved  May  11,  1917,  Stats,  and  Amdts.  1917, 
p.  480.    In  effect  July  27,  1917. 

§  3715.    WHEN  THE  SUPERVISOSS  FAIL  TO  LEVY  SUCH  TAXES,  ETC. 

The  action  of  the  state  board  of  equalization,  in  fixing  the  rate  of  taxation  for 
state  purposes,  is,  in  the  absence  of  action  by  the  board  of  supervisors,  a  valid 
levy  of  the  rate  so  fixed,  and  imposes  upon  the  auditor,  tax-cbllector,  and  all 
other  officers  charged  with  the  performance  of  any  duties  under  the  revenue 
law,  the  same  obligations  as  if  the  board  of  supervisors  had  made  the  levy  at 
the  proper  time.  History:   Enacted  March  12.  1872. 

As  to  Mxiug  rate  of  tazatfon  belBir  purely  a  mlnlaterlal  fnnetlon,  see,  post,  f  8781  and 
note. 


§8716.  TAX  TO  OPERATE  AS  A  JUDOBIENT  OR  LIEN  AQAINST 
PROPERTY.  Every  tax  has  the  effect  of  a  judgment  against  the  person,  and 
every  lien  created  by  this  title  has  the  force  and  effect  of  an  execution  duly 
levied  against  all  property  of  the  delinquent ;  the  judgment  is  not  satisfied  nor 
the  lien  removed  until  the  taxes  are  paid  or  the  property  sold  for  the  payment 

*«rcof.  History:    Enacted  March  12.  1872. 


TAX  OP  JUDGMENT  AND  LIEN. 

1.  As  to  construction  of  %%  3716,  3717, 

3788. 

2.  A  tax  npon  an  interest  in  land — ^A  per- 

sonal obligation  of  owner. 

3.  Action  not  necessary  to  collect  valid 


4.  Action  to   recover  municipal  taxes  — 

When  barred. 

5.  Action  to  recover  personal  judgment, 

effect  of. 


6.  Adverse  possession  —  Payment  of  tax 

bj  occupant. 

7.  Assessment  of  lands,  and  lien  created 

thereby — ^Record  of. 

8.  Contribution  for  taxes  paid — As  to  gen- 

erally. 

9.  Same — Compare  contrary  view. 

10.  Covenant,  implied  by  grant  of  land, 

embraces  lien  of  taxes. 

11.  Interest  not  allowed  upon  judgment  for 

delinquent  taxes— Section  construed 
as  to. 
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12.  Judgment  and  lien  created  by  tax  on 

second-mortgage   interest  —  Satisfied 
and  removed  by  sale. 

13.  Judgment-lien  tax — Perfected  by  rela- 

tion. 

14.  Law  creates  personal  obligation. 

15.  Lien  of  tax — How  created. 

16.  Lien  for  tax  on  possessory  interest  in 

mining  lands. 

17.  Liens  upon  property  of  railroad  com- 

panies. 

18.  Liens  for  unpaid  taxes  upon  real  es- 

tate— How  extinguished. 

19.  Same — Omission    of    tax-collector    can 

not  affect. 

20.  Liens  created  by  this  title  —  Continu- 

ance of. 

21.  Notice  of  lis  pendens  unnecessary. 

22. .  Owner  of  land  not  under  personal  obli- 
gation. 

23.  Bemedy  in  action  to  recover  personal 

judgment — How  measured. 

24.  Revenue  act   of   May   17,    1861,   con- 

strued. 

25.  Statute   puts  all   tax-liens  upon  same 

plane — Makes    them    all    paramount 
to  other  liens. 

26,  27.  Statute   of  limitations — Action  to  re- 
cover municipal  taxes,  when  barred. 

28.  Same — Action  barred  under  provisions 

of  Code  of  Civil  Procedure. 

29.  Same — Different  limitations  prescribed 

in  codes. 

30.  Same — ^Lieri  as  incident  to  tax — When 

action  to  enforce  barred. 

31.  Same — Lien   of  judgment  —  Continues 

without  regard  to  limitation. 

32.  Same — Statute  applicable  to  state  as 

purchaser. 

33,34.  Same — Tax  has  effect  of  judgment — 
Action  upon. 

35.  Tax  and  lien — Bemedy  as  incident  to 
tax-sale. 

A*  to  lien  of  persouAl-property  tax  apon 
real  property,  see,  post,  |  3717  and  note. 

As  to  rltplit  to  redeem  from  tax-sale,  see, 
post.   113780,   8781.   3785. 

Aa  to  tax  upon  void  arbitrary  aaseaiiment 
not  a  lien,  see,  ante,  §  8633,  and  note  par.  7 

1.  As  to  conNtmctfon  of  aectlonB  8716, 
3717,  3788. — No  distinction  is  mad?  by  these 
sections  between  lien  which  exists  upon 
land  for  taxes  on  personalty  wnd  lien  which 
exists  for  tax  upon  land  itself. — California 
L.  &  T.  Co.  v.  Wels.  318  Cal.  489,  494,  50 
Pac.  697. 

2.  A  tax  upon  an  interest  In  land — A  per- 
sonal obligation  of  the  owner  of  the  inter* 
est.  haviner  the  effect  of  a  judgment  agrainst 
the  person.  "If  not  technically  a  debt  due 
the  state,  it  was  at  least  a  personal  obllera- 
tlon  of  the  defendant,  upon  which  a  civil 
suit  could  be  maintained  and  a  personal 
Judgment  recovered  by  the  county^'   (Shew 


J.,  dis.  op.). — ^William  Ede  Co.  v.  Hey  wood. 
153  Cal.  620,  96  Pac.  81,  relying  upon  Moore 
V.  Patch,  12  Cal.  270;  People  v.  Seymour,  16 
Cal.  343,  76  Am.  Dec.  521;  Perry  v.  Wash- 
burn, 20  Cal.  851;  City  of  Oakland  v.  Whip- 
ple, 39  Cal.  115;  and  Couts  v.  Cornell.  147 
Cal.  560,  109  Am.  St.  Rep.  168,  82  Pac.  194. 

ment  and  record  of^ 


As  to  lien  for  assess: 

see  par.  7,  this  note. 

As  to  personal  obllsatloi 

see  par.  14,  this  note. 


for  tax  levied. 


As  to  o^rner  of  laad  not  vnder  a  personal 
obligation,  see  par.  22,  this  note. 

8.  Action  not  necessary-  to  collect  valid 
tax— Bar  of  statute  of  limitations. — Under 
the  provisions  of  the  above  and  the  follow- 
ing sections,  no  action  is  necessary  to  col- 
lect a  valid  tax:  and  these  sections  do  no' 
take  an  action  to  enforce  delinquent  taxcF 
out  of  the  statute  of  limitations.  The  lien 
for  taxes,  like  the  lien  of  a  mortgrase,  is 
a  mere  Incident  of  the  debt,  and  when  an 
action  to  recover  the  debt  is  barred,  the 
lien  is  also  barred. — City  and  County  of  San 
Francisco  v.  Jones,  20  Fed.  188.  See  pars.  4, 
26-34,  this  note. 

4m  Action  to  recover  mnnldpal  taxes  ■ 
When  barred. — An  action  to  recover  munici- 
pal taxes  or  enforce  lien  thereof  Is  sub- 
ject to  limitations  respecting  an  action  upon 
liability  created  by  statute,  and  is  barred 
in  three  years  after  rigrht  of  action  accrues. 
—San  Diego  v.  Higgins,  116  Cal.  170,  46  Pac. 
923;  Dranga  v.  Rowe,  127  Cal.  506,  608,  59 
Pac.  944. 

See  pars.  3,  26-34,  this  note. 

5.  Action    to   recover   personal   Jud^m^at 

upon  original  tax-debts  which  are  averred 
to  be  an  indebtedness,  is  not  an  action  upon 
judgment  or  to  enforce  Hen  within  meaning 
of  this  section. — San  Francisco  v.  Luning,  73 
Cal.  610,  15  Pac.  311. 

6.  Adverse  possession -— Payment  of  tax 
by  occupant* — The  duty  of  occupant  is  to 
pay  all  taxes  which  have  been  levied  and 
assessed  against  land  during  his  term  of 
continuous  occupancy  and  adverse  claim  of 
right  for  Ave  years.  If  he  does  this  he  can 
maintain  his  possession  as  against  person 
who  would  otherwise  be  owner  of  land  and 
has  satisfied  conditions  of  statute  as  to  pay- 
ment of  taxes. — Brown  v.  Clark,  89  Cal,  196, 
201,  26  Pac.  801. 

7.  Assessment  of  lands  —  Lien  created 
tbereby— Record  of.  —  An  assessment  of 
lands,  and  the  lien  which  it  creates,  are  mat- 
ters of  public  record,  of  which  all  pur* 
chasers  are  bound  to  take  notice;  and  when 
purchaser  buys  land  whicn  is  subject  to 
ah  existing  lien  for  taxes,  he  must  see  at 
his  peril  that  taxes  are  paid;  and  if  he 
neglects  this  duty,  he  takes  hazard  of  Judg- 
ment against  land,  lien  of  which,  by  opera- 
tion of  law,  and  by  relation,  will  antedate 
his  purchase. — Reeve  v.  Kennedy,  43  Cal. 
643,  654. 

As  to  Hen  for  tax-assessment  beins  a  per- 
gonal obligation,  see  par.  2,  this  note. 
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8.  ContribotloB  for  taxes  paid-— An  to 
V«a«rally.  —  Where  first  mortgsigee  fore- 
closed his  mortiragre,  making  second  mort- 
gagree  party,  and,  after  expiration  of  period 
of  redemption  of  first  mortgragre  obtained 
deed  of  conveyance,  and  where,  in  mean- 
time, second  mortgragree's  interest  was  sold 
to  state  for  taxes,  first  mortgragree  after- 
ward paying^  such  taxes  upon  second  mort- 
gagee, together  with  costs,  percentagres,  etc., 
it  was  held  that  first  mortgragree  could  not 
maintain  action  agrainst  second  mortgragree 
for  moneys  thus  expended  in  redemption 
from  second  mortgrage  tax-sale;  as  there 
were  no  contractual  relations  between  mort- 
gagees, and  judgment  and  lien  created  by 
tax  on  second  mortgage  interest  had  been 
satisfied  and  removed  by  sale  to  state. — Ca- 
nadian ft  A.  M.  &  T.  Co.  V.  Boas,  136  Cal. 
419,  421,  69  Pac.  18.  See  McPike  v.  Heaton, 
131  Cal.  109,  82  Am.  St.  Rep.  335,  63  Pac. 
179. 

•■  Same  Compare  contrary  vteifv. — ^Where 
first  mortgagee  compelled  to  pay  delinquent 
taxes  and  redeem  property,  which  taxes  were 
personal  obligation  of  second  mortgagee 
and  under  code  has  effect  of  judgment 
against  such  second  mortgagee,  he  is  en- 
titled to  contribution  or  reimbursement  for 
money  necessarily  paid  because  of  default 
of  second  mortgagee  resulting  in  sale  of 
mortgaged  property  to  state,  and  inde- 
pendently of  whether  any  contractual  rela- 
tion existed  between  such  first  and  second 
mortgagees  (dis.  op.).  —  Henry  v.  Garden 
City  B.  &  T.  Co.,  145  Cal.  54,  59,  60,  78  Pac. 
2S8.  See  Iowa.  Goodnow  v.  Moulton,  51 
Iowa  555.  557,  2  N.  W.  395.  Me.  Ticonic 
Bank  v.  Smiley,  27  Me.  226,  46  Am.  Dec.  593. 
Mass.  Nichols  v.  Buchnam,  117  Mass.  488. 
N.  Y.  Graham  v.  Dunnigan,  6  Duer  629.  Pa. 
Hogg  V.  Longstreth,  97  Pa.  St.  255.  Fed. 
Blythe  v.  Luning,  7  Sawy.  C.  C.  504,  506, 
14  Fed.  281. 

!•.  Covenant,  Implied  by  prant  of  land, 
♦mbraeea  lien  of  taxes  where  it  is  cove- 
nanted that  estate  conveyed  at  time  of  con- 
veyance was  free  from  all  encumbrances 
done,  made,  or  suffered  by  grantor. — Mc- 
Pike V.  Heaton,  181  Cal.  109,  110,  82  Am.  St. 
Rep.  335,  63   Pac.   179. 

11.  Interest  ean  not  be  alloiwed  upon 
JadsMeat  for  delinquent  taxei^— Section  eon- 
atmed  as  to. — Interest  can  not  be  allowed 
upon  judgment  for  delinquent  taxes  by  vir- 
tue of  provisions  of  this  section,  which  de- 
clare that  "every  tax  has  the  effect  of  a 
judgment  against  the  person,"  etc..  and  prin- 
ciple that  as  judgment  bears  interest,  tax 
will  also  bear  interest,  does  not  apply.  In- 
terest can  not  be  said  to  be  the  "effect"  of 
judgment,  although  it  is  one  of  its  inci- 
dents—People V.  Central  Pac.  R.  Co.,  106 
Cal.  576,  595,  38  Pac.  905. 

12.  Jadcment  and  lien  created  by  tax  on 
td-BtortKaire  Interest— -Satisfled  aad  re- 

r^^  by  sale  of  such  Interest  to  state  for 
taxes.— Canadian  &  A.  M.  ft  T.  Co.  v.  Boas, 
136  Cal  419,  421,  69  Pac  18;  Henry  v.  Gar- 


den City  B.  &  T.  Co.,  145  Cal.  54,  58,  78  Pac. 
228. 

18.  Judsment-lten  tax—Perfected  by  rela- 
tion from  date  of  assessment. — Reeve  v. 
Kennedy,  43  Cal.  643,  655. 

14.  Law  creates  personal  obligation  un- 
der this  section  to  pay;  therefore  taxpayer 
should  not  be  allowed  to  have  claim  against 
municipal  corporation  satisfied  when  he 
owes  to  such  corporation  money  which  goes 
to  furnish  means  of  discharging  same  (con. 
op.). — San  Francisco  Gas  Co.  v.  Brickwedel, 
62  Cal.  641,  646. 

See,  however,  pars.  8  and  22,  this  note. 

As  to  assessment  of  tax  creating  a  per- 
sonal oblltfatloap  see  par.  2,  this  note. 

15.  Lilen  of  tax— -How  created. — Lien  of 
tax  is  created  by  virtue  of  levy  and  assess- 
ment— Brown  v.  Clark,  89  Cal.  196,  201,  26 
Pac.  801. 

10.  Lilen  for  taxes  on  possessory  inter- 
est in  mlnins  lands  attaches  on  first  Monday 
of  March  preceding  assessment,  and  lien  as 
against  interest  in  such  lands  can  only  be 
discharged  by  payment  of  taxes  to  be  as- 
sessed.— Bakersfield  &  F.  O.  Co.  v.  Kern  Co.. 
144  Cal.  148,  153,  77  Pac.  892. 

17.  Liens  attach  to  property  of  railroad 
companies  owning  and  operating  road  sit- 
uated in  two  or  more  counties,  under  this 
and  succeeding  sections,  same  as  to  all 
other  property  in  state  (dictum). — People 
V.  Central  Pac.  R.  Co.,  83  Cal.  393,  407,  23 
Pac.  303. 

IH.  Liens  for  unpaid  taxes  upon  real  es- 
tate^How  extinarulshed. — The  liens  for  un- 
paid taxes  upon  real  estate  can  not  be  ex- 
tinguished without  paying  taxes  or  selling 
property  for  payment  thereof.  —  Lewis  v. 
Rothchild.  92  Cal.   625,  630,  28  Pac.  805. 

19.  Same— Omission  of  tax-collector  can 
not  affect. — Lien  or  burden  upon  land  of 
taxpayer  is  neither  increased  nor  dimin- 
ished by  reason  of  omission  of  tax-collector 
to  enforce  Its  collection  against  other  prop- 
erty.— Phelan  v..  San  Francisco,  12,0  Cal.  1, 
7,  52  Pac.  38.  * 

20.  Lien  created,  by  tbis  title— Continu- 
ance of. — All  liens  created  by  this  title  of 
the  Political  Code  remain  until  taxes  are 
paid  or  property  sold. — California  L.  &  T. 
Co.  V.  Weis,  118  CaL  489,  494,  50  Pac.  697. 

21.  Notice  of  lis  pendens  is  unnecessary 

in  actions  relating  to  delinquent  taxes  and 
lien  thereof. — Reeve  v.  Kennedy,  43  Cal.  643, 
655. 

22.  Owner  of  land  Is  not  under  personal 
obligation  to  pay  taxes  levied  against  land. 
and  payment  of  such  taxes  can  be  enforced 
only  by  sale  of  land  in  mode  prescribed  by 
statute. — McPIke  v.  Heaton,  131  Cal.  109,  111, 
82  Am.  St.  Rep.  335,  63  Pac.  179. 

As  to  lien  for  taxes  beinir  a  personal  obli- 
gation, see  par  2,  this  note,  and  cross  refer- 
ences. 

23.  Remedy  in  action  to  veeorer  personal 
Judsment— How  measured* — ^Remedy  In  Btat- 
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utory  action  to  recover  personal  judgrment      City  and  County  of  San  Francisco  y.  Jones» 


against  party  charered  with  tax  Is  measured 
by  statute. — San  Francisco  v.  Jones,  20  Fed. 
188,  190. 

24.  Revemiie  act  of  May  17,  1801,  aecttoii 

3,  containing  similar  provision  to  this  sec- 
tion, construed  with  section  44  of  same  act, 
\)roviding:  that  when  Judgrment  was  rendered 
Ao  enforce  lien  for  taxes  "such  Judgments 
rendered  in  the  district  court  shall  be  dock- 
eted and  become  Hens  upon  all  the  property 
ASrainst  which  Judgment  is  rendered,  from 
Jate  of  such  assessment,  and  against  all 
•other  real  estate  of  person  assessed,  sub- 
ject to  execution  for  the  amount  of  any 
judgment  against  him  from  time  of  such 
ilocketing,  as  in  other  civil  actions";  and 
effect  of  this  provision  held  to  be  as  fol- 
lows: First,  that  assessment  creates  lien 
upon  real  property  assessed  which  is  not 
extinguished  until  tax  is  paid  or  property 
Is  sold  to  purchaser  under  proceedings  to 
enforce  tax;  second,  that  when  Judgment  is 
rendered  for  enforcing  payment  of  tax.  Hen 
of  Judgment  by  operation  of  law  relates 
back  to  and  takes  effect  from  date  of  as- 
sessment; third,  that  precise  object  of  ti\l3 
provision  was  to  subordinate  to  lien  of  Judg- 
ment all  rights  acquired  by  purchasers  be- 
tween time  of  assessment  and  rendition  of 
Judgment. — ^Reeve  v.  Kennedy,  43  Cal.  643, 
654. 

25.  Statute  pnta  all  tax-lleas  upon  •ante 
plane— >Makes  theai  all  paramoont  to  other 
liens,  and  under  sale  for  their  enforcement, 
gives  to  purchaser  title  free  and  unencum- 
bered.— California  L.  &  T.  Co.  v.  Wels,  118 
Cal.  489.  494,  50  Pac.  697.  See  Osterberg  v. 
Union  T.  Co.,  93  U.  S.  424,  23  L.  ed.  964. 

20.  Statute  of  limltationts— Action  to  re- 
cover municipal  taxeii  or  to  enforce  Hen 
thereof,  is  subject  to  the  limitations  re- 
specting an  action  upon  a  liability  created 
by  statute,  and  is  barred  in  three  years 
after  right  of  action  accrues. — San  Diego  v. 
Higglns,  115  Cal.  170,  172,  46  Pac.  923.  See 
Dranga  v.  Rowe,  127  Cal.  606,  608,  69  Pac. 
944. 

See,  also,  pars.  2  and  8,  this  note. 

27.  Dlstlniriilahedi  Lewis  v.  Rothchlld.  92 
Cal.  625,  629,  28  Pac.  806,  distinguishing  and 
comparing  limitations  prescribed  under  this 
section  and  under  section  338  of  Code  of 
Civil  Procedure,  respecting  liens  for  unpaid 
taxes,  in  which  case  question  of  enforce- 
ment of  such  lien,  after  the  lapse  of  three 
years,  was  not  before  the  court. 

28.  Same— Action  barred  under  provisions 
of  Code  of  Civil  Procedure.  —  An  action 
brought  to  recover  city,  county,  and  state 
taxes  eight  years  or  more  after  taxes  be- 
came delinquent,  is  barred  by  statute  of 
limitations  under  Code  of  Civil  Procedure, 
sections  312.  838,  339.  343,  346,  which  sections 
are  not  changed  by  this  code,  sections  3716, 
3717,  those  sections  of  this  code  not  operat- 
ing to  take  cause  of  action  under  statute 
to  recover  tax  out  of  statute  of  limitations, 
as  expressed  In  Code  of  Civil  Procedure. — 


20  Fed.  188,  180. 

29.  Same  — -  DUTerent  limitations  pi 
scribed  in  codes. — Different  statutes  of  limi- 
tations are  prescribed  by  this  section  as  to 
liens  created  by  title  IX  of  this  code,  relat- 
ing to  revenue,  from  that  prescribed  In  rule 
In  title  II  of  Code  of  Civil  Procedure,  as 
provision  that  lien  shall  not  be  removed 
until  taxes  are  paid  or  property  sold  for 
payment  thereof  is  inconsistent  with  pro- 
vision in  Code  of  Civil  Procedure  that  lien 
is  extinguished  by  lapse  of  certain  number 
of  years  after  it  attaches  to  property. — 
Lewis  V.  Rothchild,  92  Cal.  625.  629,  28  Pac. 
805. 


80.  Same— \l^ben  action  to  enforce  barre«l 
—Lien  Is  an  Incident  to  tax. — The  money  due 
and,  as  in  case  of  a-  mortgage,  when  action 
to  recover  debt  is  barred,  suit  to  enforce 
lien  is  also  barred. — City  and  County  of  San 
Francisco  v.  Jones,  20  Fed.  188,  190. 

31.  Same— Lien  of  Judsntent— Continues 
ivlthout  regard  to  limitation. — This  section 
is  correctly  construed  as  providing  that 
lien  shall  never  be  barred  by  statute;  it 
makes  the  lien  a  judgment-lien,  and  plainly 
Judgment  and  lien  go  together.  If  section 
is  to  be  understood  as  providing  that  lien 
continues  without  regard  to  limitation,  until 
tax  is  paid,  it  must  also  be  understood  as 
providing  that  Judgrment  continues.  It  as 
emphatically  declares  that  judgment  is  not 
satisfied  as  it  does  that  lien  is  not  removed 
(dis.  op.). — San  Diego  v.  Higglns,  115  Cal. 
170.  179.  46  Pac.  923. 

82.  Same— Statute  applicable  to  state  as 
purchaser.  —  Statute  limiting  time  within 
which  state  can  sue  after  levy  and  collec- 
tion of  taxes  is  applicable  same  as  to  private 
parties. — City  and  County  of  San  Francisco 
V.  Jones,  20  Fed.  188,  190. 

88.  Sanae— Tax  has  effect  of  Judvmcnt*-> 
Action  upon. — ^Therefore,  conceding  (though 
not  deciding)  that  action  under  this  section 
might  be  commenced  as  upon  a  Judgment, 
same  can  not  be  maintained  where  com- 
plaint is  filed  more  than  five  years  after 
right  accrued. — San  Diego  v.  Higglns,  115 
Cal.  17Q,  176,  46  Pac.  923. 

34.  Compares  State  v.  Yellow  Jacket  S. 
M.  Co.,  14  Nev.  220,  the  case  reviewed  in  San 
Diego  V.  Higglns,  115  Cal.  170.  173.  46  Pac. 
923,  and  reviewed  also  in  San  Francisco  v. 
Jones,  20  Fed.  188.   199. 

85.  Tax  and  lien— Remedy  as  Incident  to 
tax->sale. — Tax  duly  levied  and  lien  created 
thereby  can  not  be  said  to  have  force  or 
effect  of  an  execution  levied  under  Judgment 
against  all  property  of  delinquent,  in. sense 
that  right  of  redemption  as  incident  to  tax- 
sale  Is  remedy  which  may  be  changed  at  any 
time  at  will  of  legislature. — Teralta  L.  &  W. 
Co.  V.  Shaffer,  116  Cal.  518,  523.  58  Am.  St. 
Rep.  194.  48  Pac.  613.  See  Tuolumne  R.  Co. 
V.  Sedgwick.  15  Cal.  515;  HIbernia  S.  &  L. 
Soc.  V.  Hayes,  56  Cal.  297,  303:  Oullahan  v. 
Sweoney,  79  Cal.  537,  12  Am.  St  Rep.  172, 
''I  Pac.  960. 
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Tit.  IX,  elu  v.] 


TAX  ON  PERSONAL  PROPERTY— ON  REALTY. 


§•  8717-8719 


§  3717.  TAX  ON  PESSONAL  PR0PERT7  OPESATES  AS  A  LIEN  ON 

EEAL  PR0PERT7.    Every  tax  due  upon  personal  property  is  a  lien  upon  the 

real  property  of  the  owner  thereof,  from  and  after  twelve  o'clock  m.  of  the 

first  Monday  in  March  in  each  year. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  159;  March  22,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.), 
p.  16. 

by  law. — County  of  San  Mateo  v.  Maloney» 
71  Cal.  206,  207.  12  Pac.  63. 

As  to  action  to  recover  personal  Jadvment 
vpon  original  tax,  etc.,  not  an  action  to  en- 
force  lien  nnder  precedlni^  section,  see,  ante, 
I  3716  and  note  par.  6. 

As  to  no  distinction  between  liens  for 
taxes*  see,  ante,  f  3716  and  note  par.  2. 

As  to  Hen  of  tax  In  ifeneral*  see,  ante» 
f  3716  and  note. 


1.  Aaseosment  lerled  upon  personal  prop- 
erty belonffinff  to  an  estate  and  collected 
from  executors  of  estate  because,  in  as- 
sessor's opinion,  "taxes  were  not  a  Hen  upon 
any  real  property,"  had  upon  levy  effect  of 
judgment  aerainst  executor  and  also  upon 
real  property  of  taxpayer,  and  force  and 
effect  of  execution  levied  upon  both  real  and 
personal  property,  and  such  Juderment  could 
not  be  satisfied,  nor  could  lien  be  removed 
until  payment  of  taxes  in  manner  provided 


§  3718.    TAX  XTPON  SEAL  PROPESTY  AND  TAX  ON  IMPROVEMENTS 
A  LIEN  XTPON  BOTH.    Every  tax,  due  upon  real  property  is  a  lien  against 


the  property  assessed ;  and  every  tax  due  upon  improvements  upon  real  estate 
assessed  to  others  than  the  owner  of  the  real  estate,  is  a  lien  upon  the  land  and 
improvements;  which  several  liens  attach  as  of  the  first  Monday  of  March  io 
each  year.  History:   Enacted  March  12,  1872. 

!•    Taxea     aaseaaed     upon     Improvemcnta       ments   are   sufficient  to   secure   payment    of 


made  npon   pnblle  non-awieBiiablc  land   are 

taxes  upon  real  estate  and  lien  upon  im- 
provements; and  taxes  assessed  to  owner  of 
improvements  upon  his  personal  property 
are  also  lien  upon  his  Improvements,  and  as 
to  such  personal -property  taxes,  question  is 
presented  to  assessor  whether  such  improve- 


personal  property  tax.  But  for  error  of 
Juderment  in  such  case,  assessor  is  not  liable 
upon  his  official  bond. — ^People  v.  Smith,  123 
Cal.  70,  76,  56  Pac.  766. 

As  to  lien  of  taxes,  see,  ante,  |f  3716,  3717 
and  notes. 


§3719.    LEVY  OF  STATE  SOHOOL.TAX.    [Repealed.] 

History:  Enactment  approved  March  13,  1874,  Code  Amdts.  1873-4, 
p.  84;  amended  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  322;  repealed 
May  11,  1917,  Stats,  and  Amdts.  1917,  p.  431.    in  effect  July  27,  1917. 


Pol.  C— 8« 
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M  3727-3728  AUDITOR'S  D1JTIB9— STATBMESfT.  [Ft.  III. 


CHAPTER  VI. 

DUTIES  or  THE  AUDITOR  IN  RELATION  TO  REVENUE. 

S  3727.  Auditor  to  enter  total  valuation  of  propertj  in  assessment-book. 

§  3728.  Auditor  to  prepare  duplicate  statement,  showing  what. 

I  3729.  Statements  transmitted  to  controller  of  state  and  board  of  equalization. 

§  3730.  Auditor  to  follow  directions  of  state  board  of  equalization  in  equalizing  assessments. 

§  3731.  Auditor  to  compute  and  enter  taxes  against  property  and  foot  up  totals. 

I  3732.  Delivery  of  duplicate  assessment-book  to  collector — Auditor's  affidavit. 

§  3733.  Auditor  to  retain  original  assessment-book.     [Repealed.] 

§  3734.  Tax-collector  charged  with  full  amount  of  taxes  levied* 

I  3735.  Auditor  to  verify  all  statements  made  by  him. 

§  3736.  Transfer  of  assessment-book  from  one  collector  to  another. 

S  3737.  Auditor's  statement  must  show,  what. 

§  3738.  Auditor  to  furnish  assessor  personal-property  receipts. 

$  3739.  Auditor's  report  of  delinquent  property  redeemed. 

§  3727.  AUDITOR  TO  ENTES  TOTAL  VALUATION  OF  PROPERTY  IN 
ASSESSMENT-BOOK.  The  county  auditor,  as  soon  as  the  assessment-book  is 
delivered  to  him  by  the  clerk  of  the  board  of  supervisors,  must  proceed  to  add 
up  the  valuations,  and  enter  the  total  valuation  of  each  kind  of  property,  and 
the  total  valuation  of  all  property,  on  the  assessment-book.  The  column  of 
acres  must  show  the  total  acreage  of  the  county. 

History:    Enacted  March  12,  1872. 

§  3728.  AUDITOR  TO  PREPARE  DUPLICATE  STATEBIENT,  SHOWINQ 
WHAT.  The  auditor  must,  on  or  before  the  second  Monday  in  August  in  each 
year,  prepare  from  the  ** assessment-book"  of  such  year,  as  corrected  by  the 
board  of  supervisors,  duplicate  statements,  showing  in  separate  columns — 

1.  The  number  of  acres  of  land. 

2.  The  total  value  of  all  property, 

3.  The  value  of  real  estate. 

4.  The  value  of  improvements  thereon. 

5.  The  value  of  personal  property,  exclusive  of  money. 

6.  The  amount  of  money. 

7.  Such  other  information  as  the  state  board  of  equalization  may  require. 

History:  Enacted  March  12,  1872;  amended  March  31,  1891,  Stats, 
and  Amdts.  1891,  p.  446;  March  28,  1895,  Stats,  and  Amdts.  1896,  p.  322; 
April  1,  1897,  Stats,  and  Amdts.  1897,  p.  429;  May  11,  1915,  Stats,  and 
Amdts.  1915,  p.  431.     In  effect  July  27,  1917. 

1.  The  separate  aasesBineiit  of  improve-  improvements  are  to  be  classed  as  personal 
Bients,  required  by  this  section,  does  not  property.  —  Rimmer  v.  Hotchkiss,  14  Cal. 
furnish  grround  for  the  conclusion  that  such       App.  556,  562. 

§3729.    STATEMENTS  TRANSMITTED  TO  OONTSOLLES  OF  STATE 

AND  BOARD  OF  EQUALIZATION.    The  auditor  must,  as  soon  as  such  state- 

ments  are  prepared,  transmit,  by  mail  or  express,  one  to  the  controller  of  state 

and  one  to  the  state  board  of  equalization. 

History:   Enacted  March  12,  1872. 

isea 


Tit.  IX.  ck.  VL]  AUDITOR'S   DUTY — COMPUTING  TAX,  ETC.  U  S7S0,  87S1 

§3730.  AUDITOR  TO  FOLLOW  DIRECTIONS  OF  STATE  BOARD  OF 
EQUALIZATION  IN  EQUAUZINO  ASSESSMENTS.  As  soon  as  the  auditor 
receives  from  the  state  board  of  equalization  a  statement  of  the  changes  made 
by  the  board  in  the  assessment-book  of  the  county,  he  must  make  the  corre- 
sponding changes  in  the  assessment-book,  by  entering  the  same  in  a  column 
provided  with  a  proper  heading  in  the  assessment-book,  counting  any  fractional 
sum  when  more  than  fifty  cents  as  one  dollar,  and  omitting  it  wlien  less  than 
fifty  cents,  so  that  the  value  of  any  separate  assessment  shall  contain  no  fraction 
of  a  dollar;  but  he  shall,  in  all  cases,  disregard  any  action  of  the  board  of 
supervisors  which  is  prohibited  by  section  three  thousand  six  hundred  and 
thirty-three  of  this  code. 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1878-4,  p.  147;  April  1,  1876,  Code  Amdts.  1875-6,  p.  13;  March  22, 
1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  16;  March  28,  1895,  Stats,  and 
Amdts.  1895,  p.  323. 

1.     Auditor    upon    rccelvlnir    ■tatement   of  to   Inerease   or   lo^rer   aiiBOssnieiit-roll   upon 

ehansea  made   by   state   board   of   equallza-  theory-    that    there    ahall    he    hat    one    true 

tlon,  in  assessment-roll  of  his  county,  must  Talnatlon  under  thin  and  other  ■eetlona,  see, 

make    corresponding:    changes    by    entering:  ante,  |  8692  and  note  pars.  8.  9. 

same  in  column  provided  with  proper  head-  ^a  to  two  valuations  not  authorised  nn- 

Ing.— Baldwin    v.    Ellis,    68    Cal.    495,    498,    9  ^er  thin  and  ■ucceedlns  aectlona,  see,  post, 

Pac.  652.  I  3731  and  note  par.  2. 

An  to  rlffht  of  atate  hoard  of  eqaalUation 

§  3731.  AUDITOR  TO  COMPUTE  AND  ENTER  TAXES  AQAINST  PROP- 
ERTY AND  FOOT  UP  TOTALS.  The  auditor  must  then  compute,  and  enter 
in  a  separate  money  column  in  the  assessment-book,  the  respective  sums,  in  dol- 
lars and  cents,  rejecting  the  fractions  of  a  cent,  to  be  paid  as  a  tax  on  the  prop- 
erty therein  enumerated,  and  segregate  and  place  in  the  proper  columns  of  the 
book  the  respective  amounts  due  in  installments,  as  provided  in  section  three 
thousand  seven  hundred  and  forty-six  of  this  code,  and  foot  up  the  column, 
showing  the  total  amount  of  such  taxes,  and  the  columns  of  total  value  of  prop- 
erty in  the  county,  as  corrected  under  the  direction  of  the  state  board  of  equali- 
zation. 

History:     Enacted  March  12,   1872;    amended  April  1,  1876,  Code 

Amdts.  1876-6,  p.  14;  April  3,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  pp. 

27-28;  March  28»  1896,  Stats,  and  Amdts.  1896,  p.  323. 

DUTY  OF  AUDITOR  AS  TO  ASSESS-  Tnlnatlon  under  this  and  other  aeetlona,  see. 

MENTS.  ante,  I  3692  and  note  pars.  8,  9. 


1.  Construed — As  not  mandatory. 


1.     Const Aied— As  not  mandatory. — A  tax 

assessment  Is  not  invalid  by  reason  of  the 

2.  Same — Two  valuations  not  permitted.  failure  of  the  county  auditor  to  comply  with 

3.  Act  of  auditor  under  this  section — Use  of       t*>e  requirements  hereof,  as  the   computing 

word  ** assess."  ^^^  entering:  into  a  separate  money  column 

A    r^     a-  J.'       v       J       ^  T\  i.^     4       ^^  the  assessment  books  the  sums  paid  as  a 

4.  Conflicting  boards  of  supervisors — ^Duty  of      +„^  „„.  .^i^^i^^  i     *i,  i      »  *»  p**"  «»  » 

(\\tn  ^  ^  tax  and  placing:  in  their  proper  columns  the 

*^        '•  amounts   due   in   instalments   is   no   part   of 

5.  Same — General  rule.  the  levy,  but  merely  a  step  in  the  process 

6.  Taxes — How  assessed  and  levied.  of  the  collection  of  taxes. — People's  Water 

7.  Practice-Mandamus  to  compel  auditor  to  ^^'  ""'  Boromeo,  31  Cal.  App.  270.  160  Pac. 

make  tax-levy. 

8.  Same-Same-Title  to  office  incidentally  in  NMtl*pT*^T^n«T**°rV*T  "''*  i»f'~"**«- 

.  -^  — Neither    this    nor    preceding:    section    em- 

ploys any  langruage  Implying:  that  there  are 
Afi  to  riieht  of  state  board  off  equalisation       to  be  two  valuations  upon  property,  one  for 
to  Increase   or   lower   anMen^ment-roll   upon       state  and  other  for  county  purposes. — Bald- 
theory    fhmt    there    shall    be    but    one    true       win  v.  Ellis.  68  Cal.  495.  498.  9  Pac.  652. 
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§3782 


DUPLICATE    A8SBSSMENT-BOOK8 — ^AFFIDAVIT. 


[Pt.  III. 


S.  Act  of  aadltor  under  thim  •cctloa— 
I7ae  of  word  **tummum,*' — The  act  of  auditor 
under  this  section  constitutes  assessment  of 
taxes  "upon"  several  parcels  of  land  in  as- 
sessment-book. It  is  an  apportionment  and 
determination  of  respective  portions  of  en- 
tire taxes  which  are  to  be  paid  for  the 
several  parcels  of  land,  and  is  the  act  by 
which  the  taxes  are  "assessed**  upon  eacn 
of  these  parcels.  Taxes  which  are  thus 
levied  and  assessed  within  Ave  years  of  ad- 
verse occupancy  must  be  paid  by  claimant 
before  his  adverse  possession  is  shown  to 
have  been  established  (dis.  op.). — Allen  v. 
McKay,  120  Cal.  332,  342,  62  Pac.  828. 

4k  Conflicting  boards  of  sapcrvlsoTS  — 
Dvty  of  auditor. — Mandate  will  lie  to  com- 
pel auditor  to  act  upon  one  of  writs  pre- 
sented by  two  bodies  each  claiming  to  be, 
and  acting:  as,  board  of  supervisors,  and 
where  it  is  either  admitted  or  established 
that  one  or  another  of  boards  is  de  facto 
body,  need  of  further  inquiry  comes  to  an 
end,  since  final  acts  of  that  body  are  en- 
titled to  recogrnition  by  the  auditor  and  are 
valid.  In  such  case,  question  of  legral  title 
to  office,  as  between  contending  boards, 
is  not  involved  in  proceedingrs,  for  it  is 
rigrht  of  either  to  act  as  contradistingruished 
from  title  which  either  has  to  office  into 
which  inquiry  of  auditor's  duty  groes;  as  con- 
r?quences  which  must  follow  unsettled  con- 
dition of  municipal  affairs,  delay,  confusion, 
and  injury  to  private  and  public  interests, 
by  reason  of  uncertainty,  and  demands  of 
public  policy,  would  be  warrant  sufficient 
to  prompt  court  to  issue  writ  of  mandate 
In  such  proceedingr,  where  no  express  law 
prohibits  it — Morton  v.  Broderlck,  118  Cal. 
474,   482,  60  Pac   644.     See  Mich.  Lawrence 


V.  Hanley,  84  Mich.  899,  47  N.  W.  763.  Mo. 
State  ex  rel.  Vail  v.  Draper,  48  Mo.  213; 
State  ex  rel.  Simmons  v.  John,  81  Mo.  13. 
Neb.  State  ex  rel.  Mecklingr  y.  Jaynes,  19 
Neb.  161.  26  N.  W.  711. 

6.  Same— 43«acral  mle.^ — ^Where  conflict- 
ingr  boards  or  officers  are  actlngr  simultane- 
ously, each  under  claim  of  rigrht,  since  there 
can  not  be  two  de  facto  boards  or  officers, 
that  one  alone  will  be  recogrnized  as  do 
facto  board  or  officer  which  is  acting:  at 
time  under  better,  apparent  legral  title. — 
Morton  y.  Broderlck,  118  Cal.  474,  486,  60 
Pac.  644. 

••  Taxes  — -  Ho^r  asscaaed  and  levied.  — 
Taxes  are  assessed  or  rather  levied  by  sim- 
ply applying:  to  assessed  value  rate  as  as- 
certained under  provision  of  sections  1837, 
3696,  8714  of  this  code;  and  this  function — 
which  is  performed  by  the  auditor — is  purely 
ministerial. — Palomares  L.  Co.  v.  Los  An- 
greles,  146  Cal.  630,  634,  80  Pac.  931. 

7.  Practice  Mandamna  to  compel  auditor 
to  make  tax-levy. — Mandamus  lies  to  com- 
pel performance  of  express  duty  of  auditor 
to  recogrnize,  compute,  and  enter  tax-levy  in 
accordance  with  rate  fixed  by  board  of  su- 
pervisors.— ^Morton  v.  Broderick,  118  Cal. 
474,  481,  60  Pac.  644. 

8.  Same— Same— Title  to  ofllce.  incident 
tally  In  lasne« — ^Where  writ  of  mandamus  ia 
invoked  to  enforce  specific  duty,  and  reme- 
dies at  law  are  not  adequate,  it  will  not  be 
refused  merely  because  occupancy  or  in- 
cumbancy  or  title  is  incidentally  Involved. 
Law  will  act  under  such  circumstances  as 
does  equity,  and  inquire  Into  and  determine 
rights  so  far  as,  but  no  further  than,  may- 
be necessary  to  errant  relief  sought. — ^Morton 
y.  Broderick.  118  Gal.  474,  481,  60  Pac.  644. 


§  3732.  DELIVER7  OF  DUPUOATE  ASSESSHENT-BOOK  TO  COLLEC- 
TOS.  AUDITOS'S  AFFIDAVIT.  On  or  before  the  fourth  Monday  in  Sep- 
tember, he  must  deliver  the  corrected  assessment-book  to  the  tax  collector,  with, 
an  affidavit  attached  thereto,  and  by  him  subscribed  as  follows : 

[Form  of  affidavit.]    "I, auditor  of  the  county  of , 

do  swear  that  I  received  the  assessment-book  of  the  taxable  property  from  the 

clerk  of  the  board  of  supervisors,  with  his  affidavit  thereto  affixed,  and  that  I 

have  corrected  it  and  made  it  conform  to  the  requirements  of  the  state  board  of 

equalization ;  that  I  have  reckoned  the  respective  sums  due  as  taxes,  and  have 

added  up  the  columns  of  valuations,  taxes,  and  acreage,  as  required  by  law.  *  * 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873-4.  p.  148;  April  1,  1876,  Code  Amdts.  1876-6,  p.  14;  April  3, 
1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  28;  March  31,  1891,  Stats,  and 
Amdts.  1891,  p.  446;  March  28,  1895,  Stats,  and  Amdts.  1896,  p.  323; 
April  1,  1897,  Stats,  and  Amdts.  1897,  p.  430;  Jmie  4,  1916,  Stats,  and 
Amdts.  1916,  p.  1170.    In  effect  August  8,  1915. 

Assessment-books  and  asessment-rolls  defective,  validated.  See  edi- 
torial note  to  §  3682,  ante. 

DUPLICATE  ASSESSMENT-BOOK—  2.  Same— Bearing  upon  seetion  of  aet  o^ 

AUDITOR'S  AFFIDAVIT.  1880. 

1.  As  to  construction  of  section — In  general.  3.  Authentication  of  assessment-roll. 
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mt.  IX,  ch.  vi.i 


tax-collector — CHARGED  WITH  FULL  TAX. 


8§  S783,  8784 


4.  Duplicate  assessment-roll. 

5.  Effect  of  failure  to  attach  affidavit. 

6.  Lapse  of  time  in  delivering  assessment- 

book —  Does  not  relieve  auditor  from 
duty. 

7.  Tax-collector — Has  not  to  enforce  assess- 

ment without  affidavit. 

Sf  9.  Time  to  make  and  attach  affidavit. 

10.  Validity  of  assessment — Affidavit  of  au- 
ditor. 

See,  also,  post,  f  3738  and  note. 

1.  Am  to  eonatraetloB  of  ■eetlon— la  s«ii« 
«r«L — This  section  must  be  read  in  connec- 
tion with  act  of  April  23,  1880,  except  so  far 
as  it  is  impliedly  repealed  by  said  act.  Law 
of  1880  does  not  provide  for  making  of  du- 
plicate assessment-roll,  and  words  used  in 
act  of  1880,  "the  duplicate  assessment," 
must  be  held  to  refer  to  duplicate  provided 
for  by  the  act. — Lake  County  v.  Sulphur 
B.  Q.  Min.  Co..  66  Cal.  17,  24,  4  Pac.  876. 

2.  Same— Bearlns  upon  •ectlon  of  law  of 
1880. — The  law  of  1880  was  passed  in  view 
-of  ezlstiniT  provisions  of  cod3,  and  it  Is 
too  narrow  construction  of  that  Inw  to  say 
it  did  not  make  original  assessment-roll 
(when   duplicate   Is   dispensed   with)    prima 

facie  evidence. — Lake  County  v.  Sulphur  B. 
-Q.  Min.  Co.,  66  Cal.  17,  24,  4  Pac.  876. 

8L     Aatheatf  cation    of    SMiessmeiit-roll. — 

Sections  872,  877,  and  878,  of  the  Municipal 
"Corporation  Act  fully  cover  the  matter  of 
authentication  of  assessment-rolls  in  cities 
of  the  sixth  class,  and  the  provisions  of 
this  section  do  not  apply. — City  of  Escnn- 
-dido  v.  Wohlford,  153  Cal.  42,  94  Pac.  232. 


4.  Duplicate  —cssmciit-roll  is  tax-collec- 
tor's warrant  of  authority. — ^Emeric  v.  Al- 
▼arado,  90  Cal.  444,  446,  27  Pac.  356. 


5.     Bffcct  of  fallnrc  to  attach  affidavit.-— 

An  attelnpted  sale  for  delinquent  taxes 
passes  no  title  if  at  the  time  of  the  sale 
no  affidavit  of  the  auditor  as  required  herein 
had  been  made  or  attached  to  the  corrected 
assessment-book  for  the  year  in  which  the 
delinquent  tax  purports  to  have  been  levied. 
— Moyer  v.  Wilson.  166  Cal.  261,  185  Pac. 
1125. 

0.  Lapse  of  time  In  dcllTerlair  asaeas- 
ment-book— Does  not  rellcTc  auditor  from 
duty  to  deliver  duplicate  assessment-book  to 
tax-collector,  even  thougrh  time  prescribed 
by  statute  has  expired. — ^People  ex  rel.  Love 
v.  Ashbury,  46  CaL  523,  530. 

7.  Tax-collector-^Haa  no  rlsht  to  en- 
force asseasnaent  without  affidavit  required 
of  auditor  to  correctness  of  assessment- 
book. — Miller  v.  County  of  Kern,  137  Cal. 
616p  523,  70  Pac.  549. 

8.  Time  to  make  and  attach  affidavit. — 

The  makinsT  and  attaching  the  affidavit  re- 
quired is  essential  to  the  validity  of  the  sale 
to  the  state  and  the  annexing  thereof  must 
be  made  at  least  prior  to  the  sale. — ^Brady 
y.  Davis.  168  Cal.  259,  142  Pac.  45. 

9.  And  can  not  be  attached  after  a  sale 
has  been  made  so  as  to  validate  it. — ^Moyer 
y.  Wilson,  166  Cal.  261,  135  Pac.  1125. 

10.  Validity  of  aaaeMment-— Affidavit  of 
auditor,  provided  for  under  this  section,  and 
affidavit  of  clerk  required  under  section 
8682,  ante,  are  in  effect  certificate  or  authen- 
tication of  assessment  as  it  leaves  county 
board  of  equalization,  and  is  made  to  con- 
form to  requirements  of  state  board,  and, 
therefore,  are  essential  to  validity  of  assess- 
ment— ^Miller  v.  County  of  Kern,  137  Cal. 
516,  628,  70  Pac.  549.  See  Maxwell  y.  Paine, 
53  Mich.  30,  18  N.  W.  546;  Westfall  y.  Pres- 
ton, 49  N.  Y.  849;  Brevoort  y.  Brookly,  89 
N.  Y.  128. 


§  3733.    AUDITOB  TO  RETAIN  OBIQINAL  ASSESSBIENT-BOOK.     [Re- 

pealed.] 

History:    Enacted  March  12,  1872;  repealed  March  28,  1896,  Stats, 
and  Amdts.  1896,  p.  323. 

§  3734.  TAX-OOLLEOTOS  OHARQED  WITH  FULL  AMOUNT  OF  TAXES 
LEVIED.  On  delivering  the  assessment-book  to  the  tax-collector  the  auditor 
must  charge  the  tax-collector  with  the  full  amount  of  the  taxes  levied  and 
forthwith  transmit  by  mail  to  the  controller  of  state  in  such  form  as  the  con- 
troller may  prescribe  a  statement  of  the  amount  so  charged, 

[Taxes  due  county  charged  to  state.]  but  the  taxes  to  be  paid  to  the  county 
by  the  state  under  the  provisions  of  section  three  thousand  six  hundred 
seventy  c  of  this  code  shall  be  charged  to  the  state  by  the  auditor. 

Any  auditor  failing  to  forward  the  statement  herein  provided  for  to  the  con- 
troller within  ten  days  after  the  roll  has  been  delivered  to  the  tax-collector  for- 
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CHAPTER  Vn. 


COLLECTION  OF  PBOPBBTY-TAXES. 


^  3746.  Tax-collector  to  pablisli  notice,  speci- 
fying  what. 

1 3747.  Taxes  on  anj  particular  parcel  of 
land  maj  be  paid  separatelj,  etc. 

I  3748.    Taxes,  when  and  where  payable. 

$  3749.     Manner  of  publication  of  notice. 

%  3750.  Tax-collector  to  note  date  of  pay- 
ment. 

f  3751.    Receipt  to  be  g^iyen. 

1 3752.  Taxes  of  decedents  and  insolvents, 
how  paid. 

t  3753.  Settlement  of  collector  with  auditor; 
when  made;  form  of. 

S  3754.  Liability  of  tax-collector  refusing  or 
neglecting  to  settle. 

(  3755.  Action  against  collector  for  such  re- 
fusal or  neglect. 

I  3756.  When  taxes  are  delinquent — ^Penalties 
to  be  added. 

S  3757.  When  taxes  become  delinquent — Sec- 
ond instalments    [Repealed.] 

I  3758.     Entry  of  penalty  for  delinquency. 

1 3759.  When  delinquent-list  must  be  com- 
pleted. 

%  3760.  All  matters  on  assessment-book,  etc., 
to  be  set  down  in  numerical  or 
alphabetical  order. 

S  3761.  Credit  to  be  given  to  tax-collector  on 
final  settlement. 

I  3762.  Tax-collector  charged  with  delinquent 
taxes  and  penalty. 

I  3763.  Auditor's  statement  to  state  control- 
ler. 

13764.  Publication  of  delinquent-list;  when 
made,  and  what  to  contain. 

S  3765.  Notice  of  sale  appended  to  delin- 
quent-list. 

%  3766.     Manner  of  making  publication. 

I  3767.  Time  and  place  of  sale  to  be  desig- 
nated in  publication. 

%  3768.  Sale,  when  and  where  to  take  place. 
[Repealed.] 

%  3769.  Copy  of  publication  of  notice  to  be 
filed  with  county  recorder. 

I  3769a.  Land  sold  for  taxes  encumbered  by 
trust  deed  or  mortgage.  [Re- 
pealed.] 

I  3770.  Collector  to  collect  additional  sum  to 
defray  costs — Sum,  how  collected. 

I  3771.  Delinquent  property  sold  to  state  by 
operation  of  law,  etc. 

S  3772.  Tax-collector  must  report  sales  in  de- 
tail to  controller. 

I  3773.  Improvements  on  land  sold  to  state 
not  to  be  removed. 

fi  3774.     Same.     [Repealed.] 

f(  3775.     Same.     [Repealed.] 

I  3776.  Record  of  sale  to  be  kept  by  tax-col- 
lector, etc. 

^  3777.  Record  of  certificate  of  tax-sale. 
[Repealed.] 
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3778.  Collector  to  enter  in  a  book  descrip- 

tion,   etc.,    of    land    sold.      [Re- 
pealed.] 

3779.  Lien    of   state    vests   in   purchaser; 

how  devested.     [Repealed.] 

3780.  Redemption  of  property,  time  for. 

3781.  Redemption,  how  made;   accounting 

and  distribution  of  proceeds. 

3782.  Redemption.    [Repealed.] 

3783.  Same.     [Repealed.] 

3784.  Same.     [Repealed.] 

3785.  Tax-deed  made  after  fb^e  years. 
3785a.  Tax-collector  to  represent  the  state — 

Authority  to  serve  notice. 
3785b.  Deed  to  purchaser. 

3786.  Recitals  in  tax-deed  primary  evidence 
of  what. 

Tax-deed,  what  recitals  in  are  con- 
clusive evidence. 

State  lands  not  paid  for  in  full — 
Bale  for  taxes— Entry  and  sale  of 
— Preferences. 
3788 [a].  State  lands  not  .paid  for  in  full, 
subject  to  entry  and  sale. 

3789.  Prima  facie  evidence  of  assessment; 

what  books  constitute. 

3790.  Seizure  and  sale  of  personal  property 

for  taxes. 

3791.  Manner  of  conducting  sale,  etc. 

3792.  Same.     [Made  after  notice.] 

3793.  Pees   for  selling  personal   property, 

and  mileage. 

3794.  Title  to  property  vests  in  purchaser 

on  payment. 

3795.  Excess  of  proceeds  returned  to  owner. 

3796.  Unsold  portion  to  be  left  at  place  ot 
sale  at  risl^  of  owner. 

Settlement  of  collector  with  auditor; 

comparing  list. 
Same.     [Oath  to  tax-collector.] 
Final  settlement  of  auditor  and  col- 
lector. 

3800.  Collector    must   make   affidavit;    in- 

dorsement on  list. 

3801.  Printed  list  of  lands  sold. 
3801  [a].  Same. 

3802.  Unpaid    taxes    not    canceled    to    be 

entered.    [Repealed.] 

3803.  Same.     [Repealed.] 

3804.  Erroneously  collected  taxes,  etc. — ^Re- 

fund of. 

3804a.  Cancelation  of  erroneous  tax-assess- 
ments. 

3804b.  Property  assessed  by  two  or  more 
counties  —  Cancelation  of  doable 
assessment. 

3805.  When  land  assessed  more  than  once. 
3805a.  Public  lands  upon  which  final  pay- 
ment has  not  been  made. 

3805b.  Clerical  errors  in  certificates  of  sale 
may  be  corrected. 


%  3787. 
%  3788. 


f  3797. 


3798. 
3799. 
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f  3806.    Land  irregularly  assessed,  etc.,  not  to      %  3813. 

be  sold. 
f  3807.    What  mistakes  do  not  affect  sale  of      fi  3814. 

property  for  taxes. 
1 3808.    Collection    of    taxes    from    persons      %  3815. 

assessed,  but  removed  to  another 

county.  $  3816. 

$3809.     Same.     [Prima  facie  evidence,  what      §  3816[ 

is,]  '  fi  3817. 

$  3810.    Expenses  of  proceedings,  how  paid.      §  3818. 

[Repealed.] 
§3811.    When  assessments  void  in  part.    [Be-      I  3818  [ 

pealed.]  %  3819. 

f  3812.    Duty   when   sale   protested   against. 

[Bepealed.] 


Assessment  when  state  the  pur- 
chaser. 

After  ''sold  to  the  state"  no  sale  to 
be  had  for  assessments. 

All  costs,  etc.,  must  be  paid  before 
redemption. 

Distribution   of  redemption  moneys, 
a].  Same. 

Redemption  by  heirs,  executors,  et  al. 

Redemption  may  be  made  of  separate 
lots  or  parcels  of  land, 
a].  Partial  redemption. 

Payment  of  taxes  under  protest,  in 
writing.  [Action  within  ~"~ 
months.] 


§  S746.    TAX-OOLLEOTOR  TO  PUBLISH  NOTICE,  SPECIFYINa  WHAT. 

On  or  before  the  third  Monday  in  October,  the  tax-collector  must  publish  a 
notice  specifying : 

1.  That  the  taxes  on  all  personal  property  secured  by  real  property,  and  one- 
half  of  the  taxes  on  all  real  property,  will  be  due  and  payable  on  the  third 
Monday  in  October,  and  will  be  delinquent  on  the  first  Monday  in  December 
next  thereafter,  at  five  o'clock  p.  m.,  and  that  unless  paid  prior  thereto  fifteen 
per  cent  will  be  added  to  the  amount  thereof,  and  that  if  said  one-half  be  not 
paid  before  the  last  Monday  in  April  next,  at  five  o'clocls  p.  m.,  an  additional 
five  per  cent  will  be  added  thereto.  That  the  remaining  one-half  of  the  taxes 
on  all  real  property  will  be  payable  on  and  after  the  second  Monday  in  Janu- 
ary next,  and  will  be  delinquent  on  the  last  Monday  in  April,  next  thereafter,  at 
five  o  'clock  p.  m.,  and  that  unless  paid  prior  thereto,  five  per  cent  will  be  added 
to  the  amount  thereof. 

2.  That  all  taxes  may  be  paid  at  the  time  the  first  installment,  as  herein 
provided,  is  due  and  payable. 

3.  The  times  and  places  at  which  payment  of  taxes  may  be  made. 

History:  Enacted  March  12,  1872;  amendment  approved  April  8, 
1876,  Code  Amdts.  1875-6,  p.  59;  AprU  16,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  66;  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  446;  March  28, 
1895,  Stats,  and  Amdts.  1895,  p.  324;  April  1,  1897,  Stats,  and  Amdts. 
1897,  p.  431;  June  4,  1916,  Stats,  and  Amdts.  1915,  p.  1170;  April  4, 
1919,  Stats,  and  Amdts.  1919,  p.  29.    In  effect  July  22,  1919. 


TAX-COLLECTOR  TO  PUBLISH  NOTICE. 

1.  As  to  notice  to  taxpayers. 

2.  Contnust  for  eommissions — ^Power  of  board. 

3.  Pelisqnent-tax   list  —  Is   prima   faeie   evi- 

denee. 

4.  Tax-collector  not  "party" — Within  mean- 

ing of  statute. 

5.  Validity  of  assessment — Notice  required  by 

section. 

Am  t«  eoUeetloB  of  penalty  apon  dcUn- 
«aeat  taxca,  see,  post,  f  8756  and  note. 

As  to  dcllBqncneles  In  aaacaament*  of  ree- 
taauition  dUitriet«»  see,  ante,  I  3466  and  note. 

Am  to  tune  and  mamMer  of  pabllcatfoa  of 
a«ttec«  see,  post,  f  8749. 

1«  As  to  notlee  to  taxpayem. — The  fact 
that  it  was  fflven  before  the  affidavits  of 
the   clerk  of  the  board  of  supervisors  and 


county  auditor  were  attached  to  the  cor- 
rected assessment,  as  required  by  sections 
3682  and  8782,  Political  Code,  and  no  fur- 
ther notice  was  slven  afterwards  did  not 
affect  validity  of  the  tax.  Entire  failure  to 
erive  notice  would  not  Invalidate  the  tax. — 
Miller  v.  County  of  Kern,  160  Cal.  801,  90 
Pac.  119. 

2.  Contract  for  coauBlaaloajih— Power  of 
boards — ^Board  of  supervisors  are  not  au- 
thorized to  enter  into  contract  with  person 
for  collection  of  taxes  upon  property  sold 
to  state  for  taxes  for  payment  to  such  per- 
son of  fees  and  percentagres  upon  collections, 
etc.,  even  thougrh  such  person  had  entered 
Into  contract  with  state  controller  and  at- 
torney-seneral,  assuming  to  represent  state 
and  agreeingr  to  such  fees  and  percentagres 
in  collection  of  such  taxes,  and  act  of  su- 
pervisors In  attempting  to  appoint  such  per- 
son by  resolution  is  absolutely  ultra  vires. — 
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House  y.  Los  Angelea  Co.,  104  Cal.  78,  79, 
87  Pac  796. 

S.  DellHgnemt-tax  list  — I*  prima  faele 
evldeiiee  of  every  fact  necessary  to  maintain 
an  action  to  recover  taz« — People  v.  Don- 
nelly, 68  Cal.  144,  146. 

4.  Tax-collector  Is  not  a  ^arty**— -Wltb- 
Im  meamlnir  of  atatnte  authorised  to  submit 
controversy  upon  agreed  case  as  to  question 
of  validity  of  tax  in  question,  and  where 
tax-collector    enters    into    such    asrreement. 


court  has  no  jurisdiction  of  subject-matter 
Bousrht  to  be  adjudicated. — Bailey  ▼•  John- 
son, 121  Cal.  662,  668,  64  Pac.  80. 

K.  TaUdlty  of  aaaesament  —  If otlee  vo- 
«airod  to  be  given  by  tax-collector  under 
this  section  relates  to  time  when  tax  will 
be  due  and  payable,  and  when  delinquent, 
etc.,  but  validity  of  assessment  does  not 
depend  upon  its  being  given. — Miller  v. 
County  of  Kern,  187  CaL  616,  624,  70  Pac  649. 


§  3747.  TAXES  ON  ANY  PABTIOULAB  PARCEL  OF  LAND  BIA7  BE 
PAH)  SEPASATEL7,  ETC.  The  taxes  on  any  particular  lot,  piece,  or  parcel  of 
land  contained  in  any  assessment  may  be  paid  separately  from  the  whole  assess- 
ment, if  such  lot,  piece,  or  parcel  has  a  separate  valuation  on  the  assessment- 
roll,  by  paying  the  amount  of  state  and  county  taxes  due  on  such  lot,  piece,  or 
,  parcel  of  land,  with  a  proper  proportion  of  the  amounts  due  as  tax  on  personal 
property,  penalties,  if  any,  and  a  proper  proportion  of  the  tax  due  to  any  school, 
road,  or  other  lesser  taxation  district.  The  tax-collector  shall  make  an  entry 
on  the  margin  of  the  assessment-book,  showing  what  certain  property  has  been 
released  by  the  payment  of  the  taxes  as  herein  provided,  together  with  the 
amounts  of  such  taxes  separately  and  specifically  set  forth. 

History:  Enacted  March  12,  1872;  amended  March  14,  1878,  Code 
Amdts.  1877-8,  p.  68;  March  16,  1889,  Stats,  and  Amdts.  1889,  p.  217; 
March  28,  1895,  Stats,  and  Amdts.  1896,  p.  824;  March  28,  1901,  Stats, 
and  Amdts.  1900-1,  p.  648. 

§3748.  TAXES,  WHEN  AND  WHESE  PAYABLE.  All  taxes  must  be 
paid  at  the  office  of  the  tax-collector,  unless  the  board  of  supervisors  by  order, 
made  on  or  before  the  first  Monday  in  October,  direct  that  the  taxes  must  be 
collected  in  the  several  townships  of  the  county,  or  in  either  thereof,  or  in  any- 
municipal  corporation  in  said  county;  in  which  case,  the  notice  by  the  tax- 
collector  must  specify  a  time  and  place  within  any  township  or  municipal  corpo- 
ration named  in  such  order,  when  and  where  the  tax-collector  will  attend  to 
receive  the  payment  of  taxes. 

History:  Enacted  March  12,  1872;  amended  March  16,  1889,  Stats, 
add  Amdts.  1889,  p.  217;  March  28,  1895,  Stats,  and  AmdU.  1896,  p.  324. 

§  3749.  MANNEB  OF  PUBLICATION  OF  NOTICE.  The  notice  in  every 
case  must  be  published  for  two  weeks  in  some  weekly  or  daily  newspaper  pub- 
lished in  the  county,  if  there  is  one ;  or,  if  there  is  not,  then  by  posting  it  in  three 
public  places  in  each  township. 

History:    Enacted  March  12,  1872. 


§3750.  TAX-COLLECTOB  TO  NOTE  DATE  OF  PAYMENT.  The  tax- 
collector  must  mark  the  date  of  payment  of  any  tax,  or  of  the  several  partial 
payments,  as  the  case  may  be,  in  the  assessment-book,  opposite  the  name  of  the 
person  paying. 

History:    Enacted  March  12,  1872;  amended  March  81,  1891,  Stats, 
and  Amdts.  1891,  p.  447. 
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§3761.  RECEIPT  TO  BE  GIVEN.  He  must  give  a  receipt  to  the  person 
paying  any  tax,  or  any  part  of  any  tax,  specifying  the  amount  of  the  assess- 
ment and  the  tax,  or  part  of  tax  paid,  and  the  amount  remaining  unpaid,  if 
any,  with  a  description  of  the  property  assessed ;  provided,  that  the  receipt  for 
the  last  installment  of  taxes  may  refer,  by  number  or  any  other  intelligent  man- 
ner, to  the  receipt  given  for  the  first  installment  of  taxes,  in  lieu  of  a  descrip- 
tion of  the  property  assessed. 

History:    Enacted  March  12,  1872;  amended  March  31,  1891,  Stats, 
and  Amdts.  1891,  p.  447. 


BECEIPT  FOR  PAYMENT  OF  TAXES. 

1.  Mandamus — Appropriate  remedy  to  compel 

issuance  of  receipt. 

2.  Bevenue   act   of    1861 — Tender   of   United 

States  notes. 

1.  af  andainiiB  —  Appropriate  remedy  to 
«ompel  collector  to  iMiae  receipt  to  tax- 
payer upon  payment  of  tax. — ^Perry  v.  Wash- 
burn, 20  Cal.  318,  349. 

2.  Rerenae  act  of  1861— Tender  of  United 


States  notes. — As  to  tender  of  United  States 
notes  In  lieu  of  leeral  coin  of  United  States, 
or  foreigrn  coin  at  its  legrallzed  value  not 
receivable  for  taxes  under  state  revenue 
act.  May  17.  1861,  providingr  that  all  ta.<es 
for  state  or  county  purposes  shall  bo  paid 
In  legal  coin  of  United  States,  or  in  foreiern 
coin  at  value  fixed  for  such  coin  ^^y  laws  of 
United  States. — See  Perry  ▼.  Washburn,  20 
Cal.  318,  351. 


§  3752;    TAXES  OF  DECEDENTS  AND  INSOLVENTS,  HOW  PAID.    The 

superior  court  must  require  every  administrator  or  executor  to  pay  out  of  the 

funds  of  the  estate  all  taxes  due  from  such  estate ;  and  no  order  or  decree  for 

the  distribution  of  any  property  of  any  decedent  among  the  heirs  or  devisees 

must  be  made  until  all  taxes  against  the  estate  are  paid.    In  the  same  manner, 

the  court  must  require  the  assignee  to  pay  out  of  the  funds  of  an  insolvent's 

estate  all  taxes  due  from  such  estate;  and  no  final  discharge  to  such  assignee 

shaU  be  granted  until  all  taxes  against  the  insolvent's  estate  are  paid. 

History:  Enacted  March  12,  1872;  amended  March  22,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  16;  March  28,  1895,  Stats,  and  Amdts. 
1895,  p.  325. 


INHEBITANCE-TAX  LAW. 

L  In  General  — Definition  and 
History  of  the  Tax. 

11.  Accrues  When. 

m.  Amendment  and  Repeal. 

IV.  Amount  of  Estate  Passing. 

Y.  Appeal  and  Error. 

TI.  Applicability. 

vn.  Apportionment  of  Property. 

Vm.  Appraisal  and  Assessment. 

*        IX.  Benevolent  and  Charitable  As- 
sociations. 

X.  Bequests. 

XI.  Board  of  Home  Missions. 

Xn.  Bonds  and  Stocks. 

Xm.  Charitable  and  Benevolent  As- 
sociations. 

Xrv.  Classification   and  Progressive 
Features. 

XV.  Collection  and  Enforcement. 

XVI.  Colleges. 

XVII.  Community  Property. 

XVIIL  Constitutionality. 

137 


XIX. 

XX. 

XXI. 

XXII. 

XXIII. 

xxrv. 

XXV. 

XXVI. 

XXVII. 

xxvni. 

XXIX. 

XXX. 

XXXI. 

XXXII. 

XXXIII. 

XXXIV. 

XXXV. 

XXXVI. 

XXXVII. 

XXXVIII. 
XXXIX. 


Construction. 

Conveyances. 

Corporations. 

Corporation  Bonds  and  Stocks. 

Costs  of  Litigation. 

Debts. 

Deductions. 

Deposits. 

Devises  and  Legacies. 

Discriminations. 

Disputed  Claims. 

Effect  of  Appearance. 

Exemption  Clauses  in  Act. 

Exemptions. 

Equitable  Conversions. 

Estate  for  Years. 

Estates  or  Interests  Liable. 

Imposed  When. 

Nature     of     Inheritance  -  Tax 
Law. 

Payment. 

Persons,  Institutions,  and  In- 
terests Liable  to  the  Tax. 
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XL.  Power  to  Impose  the  Tax. 

XLL  Peopeety  Liable. 

XLIL  Repeal  and  Amendment  or  Stat- 
ute. 

XLIII.  Bight  to  Take  Property  bt  In- 
heritance or  Will. 

XLIV.  Situs. 

XLY.  Time  or  Accrual  of  Tax. 

XL VI.  Statutory  Provisions. 

L  In  General — ^Definition  and  History. 

1.  As  to  inheritance-tax  annotation. 

2.  Definition  —  A  charge  npon  succes- 

sion. 

3.  Same — A  sum  exacted  for  the  state. 

4.  History  of  the  tax  —  By  i/rhatever 

name  known. 

5,6.  Same — The  Vicesima  Hereditatum. 

7.  Real  estate — In  another  state. 

8.  Stocks  and  bonds — In  domestic  cor- 

poration. 

n.  Accrues  When. 

9.  As  to  nature  of  estate — A  present 

estate. 

10.  Future  estate — As  to  when  becomes 

taxable. 

11.  In   California  —  Tax   vests  immedi- 

ately. 

12, 13.  In  Illinois — A  vested  remainder  cre- 
ated. 

14.  In  Massachusetts — Tax  accrues  when 

party  comes  into  possession. 

15.  Same— Contingent  remainder. 

16.  Same  —  Legacies  payable  in  instal- 

ments. 

17.  In   New   York — Tax  on   contingent 

and  vested  remainders. 

18.  Siame  —  Contingent     remainder    not 

taxable. 

19.  Same — Same — On  happening  of  con- 

tingency. 

20,21.  Same — ^Vested  remainder  is  taxable. 

22.  In  North  Carolina — Bemainder  after 

life  estate. 

23.  In  Pennsylvania — As  to  when  right 

accrues. 

24.  Same — Legacy  of  income  payable  in 

instalments. 

25.  Same — ^Legacy  with  power  to  appro- 

priate and  use  estate. 

26.  Same — Vested  remainder. 

27.  Under   federal  statute — Tax  is  not 

payable  until  possession. 

28.  Under   Canadian   statute  —  Tax   as- 

sessed at  time  of  death. 

m.  Amendment  and  Bepeal. 

29, 30.  Before  the  closing  of  the  succession. 

31.  Death  before  statute  takes  effect. 

32.  Estate  already  vested. 
33;  34.  Betroactive  tax. 
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85.  Tax  not  leviable  until  vesting — Ef- 
fect of  repeal. 

rv.  Amount  of  Estate  Passing. 

36.  Amount  to  individual  legatee. 

37.  Decisions  are  not  uniform. 

y.  Appeal  and  Error. 

38.  As  to  from  judgment  or  order  award- 

ing. 

39.  Evidence  not  objected  to. 

40.  Question  not  raised  below. 

VL  Applicability. 

41.  Conveyance  by  husband  to  wife  prior 

to  passing  of  act. 

42.  Property  conveyed  in  consideration 

of  support. 

VIL  Apportionment  of  Property. 

43.  As  tOy  of  nonresident  decedent. 

44.  Same — Effect  of. 

45, 46.  Duties  of  tax-appraiser. 

VIII.  Appraisal  and  Appraisement. 

47.  As  to  the  procedure. 

48.  Attorney's  fee  for  collection  —  Not 

allowable. 

49.  Debts  to  be  deducted. 

60.  Estate  for  years,  not  to  be  deducted* 

51.  Proceedings  for — ^Not  in  equity. 

52-  54.  Valuation  of  property — ^At  what  time 
determined. 

55.  Same — Siame — Contingent  estate. 

IX.  Benevolent  and   Charitable   Assogia,-* 

TIONS. 

56.  As  to  liability  of. 

X.  Bequests. 

57.  In  satisfaction  of  debts. 

58.  To  colleges. 

59.  Same — Not   within   statute   exempt- 

ing. 

60.  To  foreign  charitable  or  benevolent. 

association. 

XI.  Board  of  Home  Missions. 
61, 62.  Liable  to  the  tax. 

63, 64.  Same — Ground  of  the  doctrine. 

XII.  Bonds  and  Stocks. 

65.  Of  domestic  corporation. 
66-  68.  Same— Passing  by  wiH. 
69,  70.  Of  foreign  corporation. 

71.  Of  United  States. 

XIIL  Charitable  and  Benevolent  AssocLa.* 

TIONS. 

72-  75.  A  class  exempt  from  taxation. 

XIV.  Classification  and  Procrbxssivx  Fea* 

tures. 

76.  Effect  on  validity. 
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Collection  and  ENroacEMSNT. 

77.  As  to  generaUy. 

78.  Act  determining  tax. 

79.  Action  for  recovery  of  payment  on 

illegal  demand. 

80.  Same — Attorney's  fee  not  allowed. 
81-  83.  Proceeding  to  collect  tax. 

84.  Same — Expenses  of  proceeding. 

85.  Same — ^Limitation  on. 

86.  Same — Nature  and  form  of  remedy. 

JCVL  Colleges. 

87,  88.  Not  exempted  by  charter  or  special 
law. 

XVn.  Community  Property. 

89.  Wife's  share  of  community  property 

— Subject  to  the  inheritance-tax. 

90.  Siame  —  Same  —  Contract   obligation 

not  impaired. 

91.  Same  —  Same  —  Bights  of  surviving 

wife  in  community  property. 

92,  93.  Same — ^Different  conclusion  in  Idaho. 

XVIII.  Constitutionality. 

94.  As  to  geneially. 

95.  Classification   and    progressive    fea- 

ture. 

96.  Double  taxation. 

97.  Federal  constitution. 

98.  State  laws  imposing  an  inheritance- 

tax — Held  constitutional  on  what 
ground. 

99.  The  exemptions. 

XIX.  Construction. 

100, 101.  As  to  rule  for. 
102, 103.  Ambiguities. 

104.  Fair  and  reasonable. 

105.  Retroactive  effect. 
106, 107.  Strict  rule  of. 

:XX.  CONVEYANCnS. 

108.  In  consideration  of  support. 

2XL  Corporations. 

109.  Are  included. 

110.  Same — Whether  public  or  privato. 

111.  Foreign  corporations. 

XXIL  Corporation  Bonds  and  Stocks. 

112.  Corporation  bonds — Situs  of  for  pur- 

poses of  taxation. 

113.  Corporation  stock — Situs  of  for  pur- 

poses of  taxation. 

XXIIL  Costs  or  Litigation. 

114.  To  be  deducted. 

XXIV.  Debts. 

115.  Bequests  in  payment  of. 

116.  Deduction  of. 


117.  Due  nonresident  decedent. 

118.  Evidence  of  indebtedness  of  resident. 

119.  Same — Situs  for  purposes  of  taxa- 
tion. 

120, 121.  Same — Of  secured  debt. 

122.  Same— Of  unsecured  debt. 

XXV.  Deductions. 

123.  Expense  of  administration. 

124^  125.  Funeral — Of  expenses  including  bur- 
ial and  plot. 

126.  Of  debts. 

127.  Of  disputed  claim. 
128, 129.  Of  mortgage. 

130.  Taxes — Assessed. 

131.  Same — Estate  for  years. 

XXVI.  Deposits. 

132.  Situs  for  purposes  of  taxation. 

XXVII.  Devise  and  Legacy. 
'133.  Benunciation  of. 

XXVIII.  Discrimination. 

134.-  Between  domestic  and  foreign  cor- 
porations. 

135, 136.  Between  relatives  and  those  not  of 
the  blood. 

XXIX.  Disputed  Claims. 

137.  Against  estate. 

XXX.  Effect  of  Appearance. 

138.  To  resist  deduction  from  legacy. 

XXXI.  Exemption  Clauses  in  Act. 

139.  As  to  generally. 

140.  Constitutionality  of. 

XXXII.  Exemptions. 

141.  Apply  to  portion  property  passing. 

142.  Charitable,  etc.,  corporations  —  Do- 
mestic corporations. 

143.  Same  —  Foreign  charitable,  educa< 
tional,  or  religious  corporations. 

144.  Construction  of — To  be  according  to 
the  strict  rule. 

145.  Discrimination  —  Between  domestic 
and  foreign  charitable,  etc.^  cor- 
porations. 

146.  Estates  or  property  passing. 
147, 148.  Government  bonds. 

XXXIII.  Equitable  Conversions. 
149.  Applicability  of  doctrine  of. 

150, 151.  Same — Pennsylvania  doctrine. 

152- 155.  Same — ^Doctrine  of  equitable  conver- 
sion— Not  invoked  to  subject  prop- 
erty to  tax. 

156, 157.  Domicile  at  time  of  death — ^Personal 
property  in  another  state. 

158.  Same — Same  —  Equitable  conversion 
of  realty. 
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159,160.  Same — ^Direeting  eonvereion  of  for- 
eign realty  into  monej — ^Pennsyl- 
vania doetrine. 

XXXIV.  Estate  fob  Years. 
161.  Not  to  be  deducted. 


XXXV.  Estates  oe  Interests  Liabub. 
162 
163 


164. 
165. 
166. 
167. 

168. 

169, 170. 

171. 
172, 173. 

174. 

175. 

176. 

177. 

178. 
179. 

180. 
181, 182. 

183. 

184. 
185, 186. 

187. 
188. 

189. 

190. 
191. 


As  to  generally. 

Future  estate  —  Ascertaining   yalne 
of. 

Same — Methods  of  taxing. 

Same — Time  for  taxing. 

Gift  in  contemplation  of  death. 

Gift  of  real  estate — Made  by  a  hus- 
band to  wife. 

Insurance  policy — By  local  corpora- 
tion. 

Lands  in  another  state. 
Life  estate. 

Money  paid  to  avoid  litigation. 
Mortgage  to  a  citizen. 
Nature  of  estate  created. 
Nature  of  property  transferred. 
Nature     of    transfer  —  A    transfer 
made  in  contemplation  of  death. 

Same — Appointees  under  a  power. 

Nonresident      decedent  —  Property 
within  state. 

On  gift  in  contemplation  of  death. 

On    property    passing    by    intestate 
laws. 

Personal  property — Of  a  resident  de- 
cedent of  this  state. 

Same — Of  a  nonresident  decedent. 

Beligious  corporations  and  societies 
— Not  exempt. 

Remainder — Liability  to  tax. 

Transfers  which  are  subject  to — In 
general. 

Transfer  of  store  property — ^Valued 

at  one  hundred  thousand  dollars. 
United  States  bonds  and  securities. 
Same — ^Bevenue  laws  of. 


XXXVI.  Imposed  When. 

192.  As  to  generally. 

193.  Liability  to  the  tax — Amount  of  es- 

tate transferred. 

194.  Same— Certificate  of  deposit. 

195.  Same — On  transfer  of  property. 

XXXVII.  Nature  of  Inheritance-Tax  Law. 

196.  As  to  generally. 

197-  207.  Same — A  tax  on  the  privilege  of  suc- 
cession. 

208-210.  The   right  to   take  property  by  de- 
vise. 

211.  Operation   and   effect   of  —  Law   in 
force  at  time  of  death. 


212.  Same — Retroactive  operation  of. 
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XXXVllL  Payment. 

213.  Of  debt — In  compromise. 

214.  Of  tax—As  to,  generaUy. 

215.  Penalties  for  non-payment  of  tax-^ 

Statutory  provisions. 

216.  Same— Grounds  for. 

217.  Same — Same — Excuse  for  delay. 

218.  Same — ^Persons  liable. 

219.  Same — ^Bemitting. 

XXXTX.  Persons,  Institutions,  and  Inter- 
ests Liable  to  the  Tax. 

220.  As  to  generally. 
221-  223.  Adopted  children, 

224.  Same— Legacy  to  child. 

225.  Beneficial  interest  in  possessioii. 

226.  Bequest  for  masses. 

227.  Burial  plot 

228.  Cemetery. 

229.  ChUd  of  adopted  child. 

230.  CoUeges. 

231.  Contingent  remainder. 

232.  Corporations. 

233.  Same — Domestic  charitable  or  relig- 

ious corporations. 

234.  Same — Foreign  corporations. 

235.  Executors. 

236.  Exemptions  and  exempt  estates. 

237.  Foreigners. 

238.  Legacy  in  excess  of  exemption. 

•    239.  Same— To  board  of  foreign  miasiona. 

240.  Same— To  child  of  adopted  child. 

241.  Same — To  churchy 

242.  Same— Same— For   valuable   consid- 

eration. 

243.  Same— To  husband  of  daughter. 

244.  Same — To  niece. 

245.  Money  received  on  compromise. 
246,  247.  Property  without  the  state. 

248.  Provisions  in  wiD. 

249.  Stepchildren — Not  liable  when. 

250.  Vested  remainder. 

251.  Widow  refusing  to  take  under  wilL 
XL.  Power  to  Impose  the  Tax. 

252.  As  to  generally. 

253.  As  to  prospective  and  retroactive  ef- 

fect of  inheritance-tax  laws. 

254.  Retroactive  effect. 

XLI.  Property  Liable. 

255.  As  to  generally. 

256.  Bonds  of  United  States. 

257.  Same — Of  nonresidents. 

258.  Bonds  and  stocks — Of  domestic  eop- 

poration. 

259.  Claims  against  resident  debtors. 

260.  Money  paid  in  compromise. 

261.  Nature  of  property. 
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262.  Property  passing  under  laws  of  state. 

263.  Property  transferred  for  support. 

264.  Situs  of  property. 

265.  Beal  property — Affected  by. 

266.  Same — Ck>nTeyed  for  future  support. 

267.  Same — In  another  state. 

XLn.  Repeal  and  Amendment  of  Statutes. 

268.  As  to  generally. 

269.  Effect  of  on  estate  of  decedent. 

XLIII.  Bight  to  Take  Pbopeett  bt  Inhzb- 
itance  OB  Will. 

270.  A  constitutional  right. 

271.  A  statutory  right. 

XLIV.  Situs. 

272.  As  to  materiality  of. 

273.  Law  of  domicile. 

274,  275.  Same — Corporate  bonds  and   stocks 
— ^Domestic  corporation. 

276.  Same — Same — Foreign  corporation. 

277.  Same— Debt,  of. 

278.  Same — Stock  of  domestic  corporation 

— Testator  domiciled  abroad. 


XLV.  Time  op  Accrual  op. 

279.  As  to  generally. 

280.  Future  estates. 

281.  Vesting  of  interest  in  state. 

282.  Uniformity    of    taxation  —  And    of 

classified  and  progressive  inheri- 
tance-tax law. 

XL VI.  Statutoby  Provisions. 

283.  Former  California   Statutes  —  Stat- 

utes 1893,  p.  193. 

284.  Same— Statutes  1895,  p.  33. 

285.  Same— Statutes  1897,  p.  77. 

286.  Same— Statutes  1899,  p.  101. 

287.  Saibe— Statutes  1903,  p.  268. 

288.  Present  statutes— Statutes  1905,  p. 

341. 

289.  Comment  on  California  statutes. 

290-  293.  Procedure,  practice,  and  rules — ^Re- 
marks as  to  former  statutes. 

294.  Same — As  to   former  procedure  in- 

serted in  repealing  act  not  being 
repealed. 

295.  Same — Appointment  of  appraisers. 

296-  302.  Same  —  Bates,  deduction  of  exemp- 
tions, and  computation  of  tax. 

303.  Same — Same — ^Deduction  of  tax. 

304.  Same — ^Payment   of   distribution-tax 

— Record  of  payment. 

305.  Same  —  Same  —  Disposition  of  pro- 

ceeds. 

306.  Bules  of  practice  of  controller's  of- 

fice— In  general. 

307.  Same — 1.  Form  of  receipt. 

308.  Same— 2.  Incorrect  computations. 

309.  Same — 3.  Mode  of  computing  tax. 

310.  Same— 4.  Court  order  necessary. 


311.  Same — 5.  Increase  or  decrease  of  es- 

tate. 

312.  Same — 6.  Payment    on    partial    dis- 

tribution. ^ 

313.  Same — 7.  Insufficient     or     excessive 

payment. 

314.  Same — 8.  Mode   of   recovery  of   ex- 

cess. 

315.  Same — 9.  Treasurer's      commissions 

and  appraiser's  fees. 

316.  Same — 10.  Where  tax  has  been  paid. 

317.  Same — Where    deeds    made   in  con- 

templation of  death. 

318.  Rules  of  the  banks. 

As  to  estate*  of  deceased  persons,  ete.» 
taxes  umulnmt,  see,  ante.  1 1  8639,  3642  and 
notes. 

As  to  seaerally,  see  2  Henniner's  Oeneral 
Laws,  3d  ed.,  p.  3284;  2  Church's  Probate 
Law  and  Practice,  1743-1772;  45  Cent.  Dig. 
col.  2824,  If  1678-1786;  Decen.  Dig.  tit.  "Tax- 
ation," {{  866-906. 


I. 


IN  GENERALr— DEFINITION  AND 
HISTORY. 


As    to    Inherltaace-tax,    see,    ante,    1 3607, 
note  parsf  29-38. 

As    to    laherltaaee-tax     department,    see, 
ante,  I  445. 

As  to  United  States  lesaey-tax,  see,  ante, 
I  3607,  note  par.  68. 

1.  As    to    Inheritance-tax    annotation.  — 

The  Inheritance-tax  law  of  California  is  not 
a  code  provision,  but  a  matter  of  etatutory 
regrulation;  yet  the  subject  is  of  such  im- 
portance to  the  practitioner  that  the  cases 
heretofore  collected  in  the  Biennial  Supple- 
ments to  the  Cyclopedic  California  Codes  are 
retained  In  this  Second  Edition  of  those 
codes,  without  an  attempt  to  add  further 
cases  or  materially  extend  the  scope  of  per- 
formance, trusting  that  they  may  be  found 
useful  as  supplementingr  the  annotations 
appended  to  the  former  inheritance-tax 
statute,  in  2  Henningr's  General  Laws,  8d  ed., 
pp.  3301-3308.  To  render  the  matter  as  senr- 
iceable  as  possible  to  practitioners,  and  fa- 
cilitate ready  reference,  the  annotation  has 
been  divided  into  numerous  appropriate  sub- 
divisions. Numerous  references  are  eriven 
to  "sources,"  or  places  where  treatment  or 
authorities,  or  both,  may  be  found.  To 
have  attempted  to  grive  all  the  cases  and 
discuss  all  the  "points,"  would  have  re- 
quired a  largre  treatise. 

2.  Dellnit|on— A   charge  apon  saccession. 

— The  inheritance-tax  is  a  chargre  upon  suc- 
cession by  inheritance  or  transfer  by  will. — 
McDougrald  v.  Low,  164  Cal.  107,  127  Pac. 
1027,  1028. 

S.     Same^A  snm  exacted  for  the  state. — 

This  species  of  tax  is  a  sum  exacted  by  and 
paid  to  the  state,  by  a  person  or  corporation 
benefited,  for  the  privilege  secured  by  law 
to  devisees,  legratees,  grrantees,  donees,  heirn, 
and  personal  representatives  of  takingr,  ac- 
quiring, holdingr,  and  enjoyingr  property  of  a 
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decedent,  personal  or  real,  or  any  Interest 
therein,  or  the  use  and  benefit  thereof,  pass- 
ins  by  will,  by  inheritance,  or  by  gift  or 
«'rant  made  inter  vivos  and  intended  to  t:ake 
effect  at  or  after  the  death  of  the  donor  or 
errantor. — See,  amoner  other  cases,  Ferry  v. 
Campbell,  110  Iowa  290,  60  L.  R.  A.  92.  81 
N.  W.  604;  Succession  of  Levy,  115  La.  377, 
584,  6  Ann.  Cas.  871,  873,  8  L.  R.  A.  (N.  S.) 
1180,  39  So.  37;  State  v.  Hamlin,  86  Me.  495, 
30  Atl.  76,  41  Am.  St.  Rep.  569,  26  L.  R.  A. 
632;  Minot  v.  Winthrop,  162  Mass.  118,  26 
L.  R.  A.  259,  38  N.  E.  512;  State  ex  rel.  Garth 
V.  Switzler,  143  Mo.  287,  65  Am.  St.  Rep.  663, 
40  L.  R.  A.  280,  45  S.  W.  246;  In  re  Swift,  137 
N.  Y.  77,  18  L.  R.  A.  709,  32  N.  E.  1096,  33 
N.  E.  744;  In  re  Davis'  Estate,  149  N.  Y.  639, 
44  N.  B.  186;  State  v.  Ferris,  53  Ohio  St.  314, 
30  L.  R.  A.  218,  41  N.  B.  679;  State  ex  rel. 
Taylor  v.  Guilbert,  70  Ohio  St.  229,  1  Ann. 
Cas.  26,  71  N.  B.  636;  Strade  v.  Common- 
wealth, 62  Pa.  St.  181,  182;  Dixon  v.  Ricketts, 
26  Utah  216,  72  Pac.  947;  State  v.  Mann,  76 
Wis.  469,  45  N.  W.  626,  46  N.  W.  61;  Black 
.  V.  Scott,  113  Wis.  206,  89  N.  W.  522;  Nun- 
nemacher  v.  State,  129  Wis.  190,  204.  9  Ann. 
Cas.  711,  716.  9  L.  R.  A.  (N.  S.)  121,  108 
N.  W.  627;  Phemmer  v.  Coler,  178  U.  S.  181, 
44  L.  ed.  998,  20  Sup.  Ct.  Rep.  835. 
See,  also.  Part  XXXVII,  this  note. 

4.  History  of  the  tax— By  whatever  name 
this  species  of  tax  is  called, — whether  col- 
lateral inheritance-tax,  death  duty.  Inheri- 
tance-tax, succession-tax,  and  the  like, — It 
is  of  very  ancient  orlgrin,  and  is  said  to  be 
derived  from  the  Roman  law.  althougrh  it 
may  have  existed  before  the  Romans. — See 
Nunnemacher  v.  State,  129  Wis.  190,  203,  9 
L.  R.  A.  (N.  S.)  121,  9  Ann.  Cas.  711,  716,  108 
N.  W.  627. 

5.  Same— The  Tlccslma  Heredltatnn,  the 

twentieth  penny  of  inheritances.  Imposed  by 
Augrustus  upon  the  ancient  Romans,  was  a 
tax  of  this  kind;  and  was  imposed  upon  all 
successions,  legracies,  and  donations,  in  case 
of  death,  except  upon  those  of  the  nearest 
relation  and  the  poor. — See  Don  Cassius, 
Lib.  55;  Burman  de  Vestlgrallbus  Pop.  Rom. 
cap.  xl;  and  Bouchaud  de  I'lmpot  du  Vinir- 
tieme  sur  les  Successions. 

6.  Such  a  law  exists  In  all  the  European 
countries,  practically,  in  the  British  Empire, 
and  elsewhere.  It  was  introduced  into  Eng:- 
land  in  1786,  and  an  act  modeled  after  the 
Engrlish  statute  was  passed  by  the  Pennsyl- 
vania legrlslature  in  1826;  since  which  time 
similar  laws  have  been  passed  In  many  of 
the  states  and  by  the  federal  STovernment. — 
See  8  Fed.  Stats.  Ann.,  1st  ed.,  pp.  781-787; 
4  Fed.  Stats.  Ann.,  2d  ed.,  p.  228. 

7.  Real  estate— In  another  atate. — Effect 
on,  under  the  doctrine  of  equitable  conver- 
alon,  see  Part  XXXIII,  this  note. 

8.  Stocks  and  honda— In  domestic  corpor- 
ation held  by  a  foreigm  testator,  effect  on, 
aee  Parts  XII,  XXI,  this  note. 

II.     ACCRUES  WHEN. 

9.  As  to  nature  of  estate— A  present  es- 
tate is  taxable  on  death  of  decedent,  whether 
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the  estate  be  absolute  or  for  a  term  or  for 
life.— Matter  of  Vassar,  127  N.  Y.  1,  27  N.  E. 
394;  Mellon's  Appeal,  114  Pa.  St.  664,  8  Atl. 
183;  Lines'  Estate,  166  Pa.  St  878.  26  AtL 
728;  Prevost  v.  Greneaux,  60  U.  S.  (19  How.) 
1,  16  L.  ed.  572;  Hamilton  v.  United  States, 
15  Blachf.  C.  C.  18;  Attorney  General  v. 
Cameron,  27  Ont.  886. 

See  2  Church's  Probate  Law  and  Practice 
1769. 

10.  Pnture  estate— As  to  when  becomes 
taxable  depends  larerely,  if  not  wholly,  upon 
the  particular  provisions  of  each  act,  so  that 
the  rules  announced  in  one  jurisdiction  are 
not  likely  to  be  followed  in  another,  unless 
the  wording  of  the  statutes  is  substantially 
the  same. — See  note,  5  Ann.  Cas.  237;  27  Am. 
&  Enff.  Encyc.  of  L.,  2d  ed..  362;  46  Cent 
Diff.  col.  8262,  i  1709. 

11.  In  CaUfomla— ^['az  veats  Immediately. 

— In  California  the  tax  vests  in  the  state  im- 
mediately on  the  death  of  decedent — In  re 
Stanford.  126  CaL  112,  46  L.  R.  A.  788.  58  Pac. 
462.  64  Pac.  269;  Trippet  v.  State,  149  Cal. 
621,  8  L.  R.  A.  (N.  S.)  1210,  88  Pac.  1084. 

la.  In  IlUnola— -A  vested  remainder  cre- 
ated by  will  is  subject  to  taxation  imme- 
diately upon  the  death  of  the  testator,  al- 
though the  particular  estate  has  not  yet 
attached. — In  re  Estate  of  Kingrman,  220  111. 
563,  567,  6  Ann.  Cas.  236,  286,  77  N.  B.  135; 
see  Ayers  v.  Chicago  T.  ft  T.  Co.,  187  111. 
42,  58  N.  B.  318;  People  v.  McCormick,  208 
111.  437,  70  N.  E.  35Q. 

18.  But  remainder  is  not*  presently  tax- 
able in  those  cases  where  the  remainderman 
can  not  be  ascertained.— Billings  v.  People. 
189  111.  472,  59  N.  B.  798. 

Same  rule  In  New  York  and  Pennsylvania, 
See  pars.  18,  19,  23,  this  note. 

14.  In  Maaaachnsetts— Tax  accmes  wb«i 
party  comes  Into  posaeaalon. — In  Massachu- 
setts tax  does  not  accrue  un«l  the  person 
entitled  comes  Into  actual  possession. — Ste- 
vens V.  Bradford,  186  Mass.  439,  70  N.  B.  426. 

15.  Same -— Contlnsent  remainder   is   not 

presently  taxable. — ^Howe  v.  Howe,  179  Mass. 
646,  61  N.  E.  225. 

Same  rule  prevails  In  New  York,  par.  18, 
this  note. 

1<I.  Same  —  Legacies  payable  In  Inatal- 
ments  as  annuities,  are  taxed  as  soon  as  they 
become  payable  and  at  the  time  when  pay- 
ments on  account  of  the  annuity  are  made. 
—Minot  V.  Winthrop,  162  Mass.  113.  26 
L.  R.  A.  259,  88  N.  B.  612. 

17.  In  New  York — Tax  on  contingent  and 
vested  remainders. — In  New  York  the  tax  on 
contingrent  as  well  as  vested  remainders,  and 
defeasible  as  well  as  absolute  transfers.  Is 
payable  forthwith  "out  of  the  property 
transferred."  —  Matter  of  Vanderbilt,  172 
N.  Y.  69,  64  N.  E.  782;  Matter  of  Brey,  172 
N.  Y.  609,  64  N,  B.  958;  Matter  of  Tracy,  179 
N.  Y.  501,  72  N.  B.  619;  Matter  of  Kenny.  93 
App.  Div.  (N.  Y.)  27.  86  N.  Y.  Supp.  1024; 
Matter  of  Post,  86  App.  Div.  (N.  Y.)  611,  82 
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N.  Y.  Supp.  1079;  Matter  of  Le  Brun,  89  Misc. 
(N.  Y.)  516,  80  N.  Y.  Supp.  486;  Matter  of 
Hitchlns,  48  Ml8c.  (J^.  Y  )  485.  89  N.  Y.  Supp. 
472;  Matter  of  Hoyt,  44  Misc.  (N.  Y.)  76,  89 
N.  Y.  Supp.  744. 

18.  Contlnirent  remainder  not  taxable  mi- 

tU  the  contlngrency  which  may  defeat  it  is 
impossible.  —  Matter  of  Lef  evre,  5  Dem. 
<N.  Y.)  184.  See  Matter  of  Hopkins,  6  Dem. 
<N.  Y.);  Matter  of  Surrograte  of  Cayugra  Co., 
46  Hun  (N.  Y.)  657;  Matter  of  Clarke's  Es- 
tate, 1  Con.  Sur.  (N.  Y.)  431,  5  N.  Y.  Supp. 
199;  Matter  of  Curtis.  142  N.  Y.  219,  36  N.  E. 
887;  Matter  of  Roosevelt's  Estate,  143  N.  Y. 
120.  26  L.  R.  A.  695.  38  N.  E.  281;  Matter  of 
Hoffman's  Estate.  143  N.  Y.  327,  38  N.  E.  311. 
Same  rule  in  Massachusetts,  par.  15,  this 
note. 

19.  Same-f-Same-^On  happening  of  con- 
tlmgtney  on  which  estate  vests,  tax  pres- 
ently assessable. — Matter  of  Stewart's  Es- 
tate, 131  N.  Y.  274,  14  Lu  R.  A.  836.  30  N.  E. 

184. 

20.  Same^Veated    remainder    Is    taxable 

at  death  of  testator. — See  Part  XXXIV,  this 
note. 

21.  Vested  remainder  in  one  who  can  not 
be  ascertained  until  after  the  death  of  the 
life  tenant,  tax  can  not  be  chargred  until 
after  the  death  of  the  life  tenant. — ^Matter 
of  Davis'  Estate,  149  N.  Y.  539,  44  N.  E.  186. 

22.  In  North  Carollna^-Remalnder  after 
life  eatate. — In  North  Carolina,  under  the 
law  while  in  force,  a  remainder  after  a  life 
estate  was  presently  taxable.  —  Attorney- 
<5eneral  v.  Pierce,  69  N.  C.  (6  Johns.  Eq.) 
240. 

2S.  In  Pennsylvania— As  to  when  riffht 
seemes.  —  In  Pennsylvania  the  tax  is  as- 
sessed at  the  time  the  rlerht  of  possession 
accrues. — Commonwealth's  Appeal.  127  Pa. 
St.  438,  17  Atl.  1094;  Lines'  Estate.  155  Pa. 
St.  378,  26  Atl.  728;  De  Burbon's  Estate.  211 
Pa.  St.  623,  61  Atl.  244. 

24.  Same— -Legacy  of  Ineome  payable  In 
Isstalments,  tax  assessed  on  each  instalment 
as  it  falls  due. — See  Cromp ton's  Estate,  10 
Pa.  Co.  Ct.  443;  King's  Estate,  11  Phila.  (Pa.) 
2«,  32  Leg.  Int.  (Pa.)  74, 

25.  Same-^Lesacy  with  power  to  appro- 
priate and  nse  estate  during  life,  with  dis- 
position over,  the  am.ount  of  the  residue 
^n  not  be  ascertained  and  tax  assessed 
until  the  legatee's  death. — Nieman's  Estate, 
IJl  Pa.  St.  846,  18  Atl.  900. 

26.  Same— Tested  remainder*  tax  not  de- 

mandable  until  time  of  enjoyment  arrives. — 
In  re  Wharton's  Estate,  14  Phila.  (Pa.)  279; 
In  re  Chriatien's  Estate,  2  Pa.  Co.  Ct.  Rep. 
<P*.)  91,  18  W.  N.  C.  (Pa.)  88. 

^*  Under  federal  statute »- Tax  Is  not 
V^Ttble  until  possession  or  enjoyment  of 
the  future  estate. — ^Vanderbilt  v.  Eldman, 
19«  U.  S.  480,  49  U  ed.  663,  25  Sup.  Ct.  Rep. 

^   Under  Canadian  statute— Tax  assessed 
•**  ^*e  of  deatlu — Under  Canadian   statute 
Pol.  C— 87  IS 


the  tax  is  assessed  on  the  whole  estate  at 
the  time  of  the  testator's  death,  covering 
both  the  present  and  future  interest,  but  the 
tax  on  the  future  interest  is  deferred  until 
it  becomes  an  estate  in  possession. — Attor- 
ney-General V.  Cameron,  27  Ont.  380. 

III.     AMENDMENT   AND  REPEAL. 
See,  also.  Part  XLII,  this  note. 

29.  Before  the  closlnir  of  the  snccesslon 

and  vesting  of  the  estate,  is  ^applicable,  not- 
withstanding retroactivity.  —  Succession  of 
Levy,  115  La.  377.  6  Ann.  CJas.  871,  8  L.  R.  A. 
(N.  S.)  1180.  39  So.  37.  See  Frellsen  v.  Ma- 
han.  21  La.  Ann.  79;  Davidson  v.  New  Or- 
leans. 96  U.  S.  97-104,  24  L.  ed.  616-620; 
Watson  V.  Nevin.  128  U.  S.  582.  32  L.  ed.  546, 
9  Sup.  Ct.  Rep.  192. 

30.  Court  refused  to  consider  the  ques- 
tion in  case  of  In  re  Prime.  136  N.  Y.  347, 
18  L.  R.  A.  718.  32  N.  E.  1091. 

31.  Death   hefore   statute   takes    effect. — 

As  to  effect  on  estate  of  one  who  died  be- 
fore the  statute  took  effect,  of  a  repeal  of 
a  statute  imposing  an  inheritance-tax,  see 
Trlppet  v.  State,  149  Cal.  621,  8  L.  R.  A. 
(N.  S.)  1210,  86  Pac.  1084. 

82.  Estate  already  vested.  —  In  those 
cases  where  the  estate  has  already  vested, 
the  amendment  can  not  reach  it. — Succes- 
sion of  Levy.  115  La.  377,  8  L.  R.  A.  1180. 
5  Ann.  Cas.  871,  39  So.  37. 

38.  Retroactive  tax. — As  to  power  to  im- 
pose tax  retroactively. — See  notes,  8  Ann. 
Cas.  608;  8  L.  R.  A.  (N.  S.)  1180;  45  Cent. 
Dig.  col.  2326,   f  1676. 

34.  Inheritance-tax  upon  property  which 
passed  before  the  passage  of  the  act,  but 
which  was  not  distributed  until  after  it 
took  effect,  is  not  retroactive. — Gilbertson 
V.  Ballard.  125  Iowa  420,  2  Ann.  Cas.  607. 
101  N.  W.  108. 


35.  Tax  not  leviable  until  vestlng^^Effcct 
of  repeal. — In  those  cases  where  the  tax  Is 
not  leviable  until  the  vesting  of  the  estate, 
the  repeal  of  the  statute  will  divest  the 
state  of  all  rights  notwithstanding  an  ap- 
pended savings  clause. — See  Clapp  v.  Mason. 
94  U.  S.  589,  24  L.  ed.  212;  Mason  v.  Sargent, 
104  U.  S.  689,  26  L.  ed.  894;  Sturges  v. 
United  States,  117  U.  S.  368,  29  L.  ed.  920,  6 
Sup.  Ct.  Rep.  767;  United  States  v.  New  York 
L.  Ins.  &  T.  Co.,  9  Benedict  413;  United 
States  V.  Heyard,  8  Fed.  380;  United  States 
V.  Brice,  8  Fed.  831;  United  States  v.  Kelley, 
28  Fed.  845;  United  States  v.  Rankin,  3  McCr. 
C.  C.  113,  8  Fed.  872. 

IV.     AMOUNT  OF  ESTATE  PASSING. 

36.  Amount  to  Individual  leffatees  is  not 

what   fixes   the    tax. — People   v.    Koenig,    37 
Colo.  283,  11  Ann.  Cas.  140,  86  Pac.  1129. 

87.  Decisions  are  not  uniform  upon  this 
point,  but  the  above  Is  the  rule  deducible 
from  the  current  of  decision  and  weight  of 
authority. — See  for  full  discussion  and  col- 
lection of  cases  11  Ann.  Cas.  143,  145;  27 
Am.  &  Eng.  Encyc.  of  L.,  2d  ed.,  p.  345. 
77 
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V.     APPEAL  AND  ERROR 

88.  As  to,  from  Sndgment  or  order  ainrard- 
Ibk« — A  judgement  or  order  awardiner  the 
tax  and  determinlngr  the  liability  of  the  de- 
vise, or  other  like  proceedlners  taken  for 
collection  of  the  tax,  a  determination  from 
which  an  appeal  lies. — Matter  of  Estate  of 
Stone,  132  Iowa  136,  10  Ann.  Cas.  1033,  109 
N.  W.  455;  Humphreys  v.  State,  70  Ohio  St. 
67,  1  Ann.  Cas.  233,  70  N.  E.  957;  27  Am.  ft 
Eng:.  Encyc.  of  L..  2d  ed.,  p.  358. 

88.  ETldenee  not  objected  to. — Evidence 
to  which  no  objection  was  offered  at  the 
trial  will  not  be  considered,  as  to  its  com- 
petency.—  Lamb*8  Estate  v.  Morrow,  140 
Iowa  89.  18  L.  R.  A.  (N.  S.)  226.  117  N.  W. 
1118. 

40.  ^nestloii  not  ralved  belo^r  can  not  be 

the  basis  of  an  assigrnment  of  error. — In  re 
Estate  of  Kinsman,  220  111.  563.  6  Ann. 
Cas.  234,  77  N.  E.  135. 

VI.     APPLICABILITY. 

41.  Conveyaiiee  by  hasband  to  vrlfe  prior 
to  pamiaffe  of  act. — The  act  of  April  7,  1911 
(Stats.  1911,  p.  713),  providing  for  a  tax  on 
any  transfer  by  deed  "made  without  val- 
uable and  adequate  consideration  In  contem- 


are  subject  to  a  reduced  rate  of  tax. — In  re 
EsUte  of  Ramsdell,  190  N.  T.  492.  18  L.  R.  A. 
(N.  S.)  946.  and  note,  88  N.  E.  684. 

45.  Dntlc*  of  tax ->  appralaer.  —  While 
there  is  no  compulsion  in  the  law  upon, 
the  court  in  probate  to  appoint  more  than 
one  inheritance-tax  appraiser  as  a  probate 
appraiser,  it  does,  however,  become  the  duty 
of  the  probate  court,  und^r  section  16  of  the 
inheritance-tax  law,  to  appoint  such  an  ap- 
praiser, and  In  view  of  the  provision  of 
section  14  of  such  act  that  If  the  inheri- 
tance-tax appraiser  shall  have  failed  to  act 
as  one  of  the  probate  appraisers,  the  ex- 
pense of  makiner  the  inheritance-tax  ap- 
praisement shall  be  paid  out  of  the  estate 
and  not  out  of  the  inheritance -tax  fund  un- 
der the  control  of  the  county  treasurer,  the 
executor  or  administrator,  as  a  matter  of 
economy,  may  well  see  that  such  Inheri- 
tance-tax appraiser  acts  In  the  matter  of 
the  inventory  and  appraisement  of  the  es- 
tate.— Estate  of  Haskins,  170  Cal.  267,  149- 
Pac.  676. 

46.  While  the  appraisers  in  probate  re- 
port upon  the  character  and  probable  value 
of  all  the  properties  of  the  estate,  the  duties 
of  the  inheritance-tax  appraiser  are  essen- 


plation  of  the  death  of  the  grantor, tially  different.     He   is   to  report   upon   the 


or  intended  to  take  effect  in  possession  or 
enjoyment  at  or  after  such  death,"  when 
the  party  taking:  "becomes  beneficially  en- 
titled in  possession  or  expectancy  to  any 
property  or  the  Income  therefrom,  by  any 
such  transfer,  whether  made  before  or  after 
the  passagre  of  such  act,'*  is  not  applicable 
to  a  deed  made  by  a  husband  to  his  wife 
prior  to  the  passagre  of  such  act,  where  such 
deed  was  immediately  delivered  to  a  third 
party  with  instructions  to  deliver  it  to  the 
grrantee  named  therein  on  the  death  of  the 
husband,  notwithstandingr  that  his  death  oc- 
curred after  the  passagre  of  the  act. — Hunt  v. 
Wicht,  174  Cal.  206,  L.  R.  A.  1917C.  961,  162 
Pac.  639. 

42.  Property  coBTCyed  In  conalderatlon 
of  snpport. — The  Inheritance-tax  law  is  ap- 
plicable to  property  conveyed,  or  agrreed  to 
be  conveyed,  in  consideration  of  mainte- 
nance and  support  of  grrantor  during:  bal- 
ance of  his  life. — ^Lamb's  Estate  v.  Morrow. 
140  Iowa.  98,  18  L.  R.  A.  (N.  S.)  226,  117 
N.  W.  1118. 

See.  also,  note.  18  L.  R.  A.  (N.  S.)   226. 

VII.     APPORTIONMENT  OP  PROPERTY. 

As  to  effect  on  Inherltnnce-tnx  of  depred- 
ation or  appreciation  of  property  sabaeanent 
to  death  of  decedent,  see  note.  Ann.  Cas. 
1912C,  1017. 

43.  As  to,  of  nonresident  decedent  held 
within   state   to   payment   of   debts   or   leg:- 

.  acies  which  are  exempt  or  subject  to  a  re- 
*  duced  tax,  as  to,  see  Re  Transfer-Tax  upon 

Estate  of  Ramsdell,  190  N.  Y.  492.  18  L.  R.  A. 

(N.  S.)  946,  83  N.  B.  584. 

44.  Same  — Effect  of  apportionment  of 
property  of  nonresident  decedent  to  pay- 
ment of  leg:acies  which  are  exempt  from  or 


character  and  probable  value  of  so  much  of 
the  estate  as  is  liable  for  the  inheritance- 
tax,  and,  still  further,  he  is  to  determine 
whether  transfers  of  property  have  been 
made  by  the  deceased  of  such  nature  as  to 
render  the  property  transferred  liable  to  the 
inheritance-tax. — Estate  of  Haskins,  170  Cal. 
267,  149  Pac.  576. 

VIII.     APPRAISAL.  AND  ASSESSMENT. 

47.  As  to  the  procedure  in  this  matter  is 
groverned  by  the  statute  and  the  practice  of 
the  particular  state;  as  to  the  g:eneral  requi- 
sites to  valid  Judg:ment,  order  or  decree,  see 
27  Am.  &  Engr.  Encyc.  of  L.,  2d  ed.,  pp.  354- 
358;  45  Cent.  Dig:,  col.  2367,  {{  1713-1725. 

48.  Attorney's  fees  for  collection — Not  al> 
lowable. — Attorney's  fee  for  tax-collector  in 
enforcing:  payment  not  allowable. — Succes- 
sion of  Levy,  115  La.  377,  5  Ann.  Cas.  871. 
8  L.  R.  A.  (N.  S.)  1180,  39  So.  87;  affirmed 
203  U.  S.  643,  51  L.  ed.  810,  27  Sup.  Ct.  Rep. 
174,  8  Ann.  C^s.  216. 

49.  Debts  to  be  dedncted  in  ascertainingr 
value  of  estate  upon  which  tax  to  be  levied. 
— Succession  of  Levy.  116  La.  377,  6  Ann.. 
Cas.  871.  89  So.  37. 

See.  post.  XXIV.  this  note. 

50.  Estate  for  years,  not  to  be  deducted* 

and  assessment  or  remainder,  except  the  re- 
mainder g:oes  to  collateral  heirs,  to  a  stran- 
g:er  of  the  blood,  or  to  a  body  politic  or  cor- 
porate.— ^In  re  Estate  of  Kingrman.  220  IIU 
663.  5  Ann.  Cas.  234.  77  N.  E.  135. 

As  to  taxation  of  future  estates,  see  note^ 
5  Ann.  Cas.  237. 

61.  Proceedlnipi  for^-Not  In  canity. — ^The 
proceeding:  for  assessment  of  an  inheritance- 
tax  is  not  a  proceeding:  In  equity. — ^Lamb's. 
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Estate  V.  Morrow,  140  Iowa  98,  18  L.  R.  A. 
(N.  S.)  226,  117  N.  W.  1118. 

52.  ValvatlOB  of  property— At  what  time 
determined. — In  determininsr  the  valuation 
of  the  property  of  an  estate  which  passed 
under  a  will  to  a  residuary  legratee.  for  the 
purpose  of  flxingr  the  amount  of  the  inheri- 
tance-tax due  under  the  Inheritance-Tax 
Act  of  1905  (Stats.  1905.  p.  341),  the  value 
of  property  which  so  passed  to  such  leer3.tee, 
but  which  by  reason  of  its  misappropriation 
by  the  executor  was  lost  to  the  estate,  is 
properly  included. — Estate  of  Hite,  159  Cal. 
392,  113  Pac.  1072. 

53.  .The  question  whether  property  is 
subject  to  the  tax  is  to  be  determined  on 
the  conditions  existing  at  the  time  of  death, 
and  the  tax  is  to  be  assessed  on  the  value 
of  the  property  at  that  time.  Subsequent 
appreciation  or  depreciation  Is  immaterial. 
^Estate  of  Hite.  159  Cal.  892.  113  Pac.  1072. 

54.  The  rigrht  of  the  stats  to  the  tax 
accrues  at  the  moment  of  death,  and  is 
measured  as  to  any  beneficiary  by  the  value 
at  that  time  of  such  property  as  then  actu- 
ally passes  to  him. — Estate  of  Hite,  159  Cal. 
392,  113  Pac.  1072. 

88.     Same^-Same— Contingent     estate,     in 

the  shape  of  a  remainder  created  by  will, 
until  the  happenlnsr  of  the  event  or  the  ful- 
fillment of  the  condition  upon  which  the 
estate  or  interest  depends,  not  beingr  pres- 
ently payable,  assessment  will  be  properly 
postponed  until  the  interest  which  is  to 
pass  is  capable  of  valuation. — Billlngrs  v. 
People,  189  111.  472,  59  L.  R.  A.  807,  59  N.  E. 
798,  affirmed  188  U.  S.  97,  47  L.  ed.  400,  28 
Sup.  Ct.  Rep.  272. 

IX.  BENEVOLENT  AND  CHARITABLE 
ASSOCIATIONS. 

56.  As  to  liability  of. — Benevolent  and 
charitable  associations  and  institutions  are 
liable  to  the  tax  unless  exempted  by  their 
charter  or  special  laws. — See  Part  XIII,  this 
note. 

X.  BEQUESTS. 
See  in  full.  Part  XXVII,  this  n?)te. 

57.  In  satisfaction  of  debts  are  not  sub- 
ject to  the  tax  where  they  do  not  exceed 
the  debt  and  are  accepted  in  payment  and 
full  satisfaction. — See  27  Am.  ft  Enff.  Encyc. 
of  L..  2d  ed..  342. 

B8.  To  eoUeses  are  taxable  under. — Bar- 
ranker  v.  Cowan,  2  Jones  (N.  C.)  Eq.  436; 
Catlln  V.  Trinity  Collegre.  113  N.  T.  183,  3 
L.  R.  A.  206.  20  N.  E.  864. 

Aa  to  when  eolleses  are  not  exempt  from 
the  tax,  see  pars.  87,  88,  this  note. 

30.  Same— Not  itrlthin  statute  exempting 
"bequests  to  charitable  purposes."— See  note. 
1  Ann.  Cas.  289. 

•••  To  foreign  eharltable  or  benevolent 
aflooelatloa  or  Institution,  liability  to  the 
tax. — See  Humphrey  v.  State,  70  Ohio  St.  67, 
70  N.   E.  957,  1  Ann.  Cas.  233. 

See  pars.  ^1-64,  this  note. 

See.   also,  note  1  Ann.  Cas.  239. 


XI.  BOARD  OF  HOME  MISSIONS. 

61.  Liable  to  the  tax,  under  the  New  York 
law. — In  re  Board  of  Home  Missions.  58 
Hun  (N.  Y.)  116,  11  N.  Y.  Supp.  311,  83 
N.  Y.  S.  R.  793. 

62.  The  same  is  true  of  a  board  of  for- 
eigrn  missions. — See  In  re  Board  of  Foreign 
Missions.  58  Hun  (N.  Y.)  116.  11  N.  Y.  Supp. 
510,   33  N.   Y.  S.  R.   789. 

68.  Same  Gronnd  of  the  doetrlne  is  that 
a  church  or  religrious  society  is  exempt 
from  taxation  as  to  Its  buildlngrs.  furniture 
and  lots  only,  and  that  beingr  the  case  they 
and  their  charitable  orgranizations  affiliated 
therewith,  will  be  subject  to  the  inher- 
itance-tax on  all  bequests  made  to  it  within 
the  provisions  of  the  inheritance-tax  law. — 
Catlln  V.  Trustees  of  Catlin  Colleere,  49  Hun 
(N.  Y.)  278.  22  Abb.  N.  C.  28,  1  N.  Y.  Supp. 
808.  affirmed  113  N.  Y.  133.  8  L.  R.  A.  206. 
20  N.  E.  864. 

64.  Thus,  where  a  testator,  by  his  will, 
directed  that  his  executor,  after  the  death 
of  testator's  wife,  should  pay  to  a  named 
church  the  sum  of  ten  thousand  dollars 
"towards  the  buildingr  of  a  new  church,  or 
the  renovation  of  the  old  one,"  the  court 
held  that  the  legracy  could  not  be  treated  as 
already  a  church  edifice  within  the  exemp- 
tion of  religious  property,  and  for  that  rea- 
son was  subject  to  the  payment  of  the  in- 
heritance-tax affixed  by  statute  to  legracies. 
— Sherrill  v.  Church  of  Christ,  121  N.  Y.  701, 

3  Sllv.  Ct.  App.  55,  25  N.  E.  50,  reversinsT  In 
re  Van  Kleeck's  Estate,  55  Hun  472,  8  N.  Y. 
Supp.  806. 

XII.  BONDS  AND  STOCKS. 

As  to  corporate  bonds  and  stocks,  see. 
also,  Part  XXII,  this  note. 

66.  Of  domestic  corporation  belongring'  to 
a  decedent  not  domiciled  within  the  state, 
passing:  to  collateral  heirs  other  than  by 
the  intestate  laws  of  the  state  or  by  the 
will  of  the  decedent,  are  not  subject  to  the 
inheritance- tax  law  of  the  state,  7  W.  N.  C. 
(Pa.)  226,  34  Leg.  Int.  365,  Fed.  Cas.  No. 
7834.  See  State  ex  rel.  Peterson  v.  Dunlap. 
28  Idaho  784.  Ann.  Cas.  1918A.  546.  156  Pac. 
1141. 

ee.  Same  ^  Passing  by  will  of  testator 
domiciled  in  another  state,  the  proceeds  are 
subject  to  the  tax. — In  re  Leavitt's  Estate, 

4  N.  Y.  Supp.  179,  22  N.  Y.  S.  R.  81. 

67.  In  those  cases,  however,  in  which  the 
property  consists  of  stocks  and  bonds  of  a 
domestic  corporation  which  themselves,  and 
not  the  proceeds  thereof,  pass  under  the 
will,  the  bonds,  which  represent  merely  the 
indebtedness  of  the  corporation  and  not  its 
property  will  be  exempt  from  the  state  In- 
heritance-tax, but  the  stocks  of  the  corpo- 
ration will  be  liable  thereto. — In  re  Matter 
of  Bronson,  150  N.  Y.  1,  55  Am.  St.  Rep.  632, 
34  L  R.  A.  238.  3  N.  Y.  Ann.  Cas.  167,  44 
N.  E.  797,  modifying:  1  App.  Div.  546,  37 
N.  Y.  Supp.   476. 

Am  to  exemption  of  debts  from  the  tnz* 
See  Part  XXIV,   this   note. 
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68.  And  the  same  rule  has  been  applied 
to  the  capital  stock  of  a  domestic  limited 
partnership  or  Joint-stock  company,  as  per- 
sonal property  within  the  state,  and  sub- 
ject to  the  Inheritance-tax  where  passing 
by  will  of  a  nonresident  testator  seized 
thereof  disposed  of  the  same  by  will. — In  re 
Estate  of  Small.  151  Pa.  St.  1,  25  Atl.  23.  80 
W.  N.  C.  521,  affl'rmlngr  11  Pa.  Co.  Ct.  Rep.  1. 

68.  Of  forelini  corporation  kept  by  a  non- 
resident decedent  within  state,  and  found 
there  at  the  time  of  his  death,  are  subject 
to  the  tax  under  the  law  of  the  state  where 
found.— In  re  Matter  of  Whltlngr.  150  N,  Y. 
27.  55  Am.  St.  Rep.  640,  8  Am.  Cas.  173,  84 
L.  R.  A.  232,  44  N.  E.  715. 

70.  But  it  has  been  said  that  certificates 
of  stock  in  a  foreigrn  corporation,  owned  by 
a  nonresident  testator,  but  which  at  the 
time  of  his  death  are  within  the  state,  not 
being:  property  within  the  state,  but  merely 
evidence  of  title  to  property  situated  with- 
out the  state,  such  certificates  are  not  sub- 
ject to  the  inheritance-tax  law. — In  re  Mat- 
ter of  James,  144  N.  Y.  6,  38  N.  E.  961,  aflftrm- 
Ing  77  Hun  211,  28  N.  Y.  Supp.  351,  reversing 
6  Misc.  206,  27  N.  Y.  Supp.  288. 

71*  Of  United  8tate«»  and  other  grovern- 
ment  bonds  exempt  from  taxation,  not 
exempt  from  the  inheritance-tax. — See  Suc- 
cession of  Levy,  115  La.  877,  5  Ann.  Cas.  571. 
8  L.  R.  A.  (N.  S.)  1180,  39  So.  37;  In  Matter 
of  Whiting,  150  N.  Y.  27,  56  Am.  St.  Rep.  640, 
3  Ann.  Cas.  173,  34  L.  R.  A.  282,  44  N.  E. 
715,   2  App.  Div.  590,  38  N.  Y.  Supp.  131. 

See  par.  147,  this  note. 

See,  also,  note,  5  Ann.  Cas.  574. 

XIIL   CHARITABLE   AND   BENEVOLENT 
ASSOCIATIONS. 

As  to  boards  of  foreign  missions  or  of 
home  missions,  see  pars.  61-64,  this  note. 

72.  A    class    exempted    from    taxation    by 

the  sreneral  laws  of  the  state,  is  entitled  to 
exemption  from  the  inheritance-tax  law 
even  thougrh  it  is  not  declared,  by  its  char- 
ter, to  be  exempt  from  taxation. — In  re  Mat- 
ter of  Miller,  5  Dem.  Sur.  (N.  Y.)  182 
affirmed  45  Hun  (N.  Y.)  244;  In  re  Herr's 
Will,  55  Hun  (N.  Y.)  167,  7  N.  Y.  Supp.  852. 
reversing:  5  N.  Y,  Supp.  48;  In  re  Matter  of 
Neal,  57  Hun  (N.  Y.)  591.  10  N.  Y.  Supp.  713. 

73.  Thus,  an  association  which  exempted 
by  law  from  taxation,  organized  as  a  cor- 
poration for  the  maintenance  and  relief  of 
indigent  agred  persons,  and  the  support  and 
education  of  destitute  children,  having:  no 
capital  stock,  but  maintained  by  voluntary 
gfifts,  is  en^agred  in  no  business  and  derives 
no  profit,  is  exempt  from  the  tax. — Church 
of  Charity  Foundation  v.  People,  6  Dem.  Sur. 
(N.  Y.)   154. 

74.  But  where  a  charitable  or  benevo- 
lent association  providmgr  for  the  reception 
of  boarders,  requiring:  them  to  g:ive  satis- 
factory security  for  the  payment  of  their 
board,  are  not  almshouses,  and  are  liable  to 
the   tax. — In   re   Estate   of   Keech.   11   N.   Y. 


Supp.  265,  82  N.  Y.  S.  R.  227,  affirming:  7 
N.  Y.  Supp.  331.  26  N.  Y.  S.  R.  433. 

76.  Thus,  a  home  for  ag:ed  women,  which 
charg:e8  the  inmates  for  their  board  and  ac- 
commodation, is  subject  to  inheritance-tax 
or  a  devise  or  legacy  to  it. — In  Matter  of 
Lenox.  9  N.  Y.  Supp.  895.  31  N.  Y.  S.  R.  959. 

XIV.  CLASSIFICATION  AND  PROGRESSIVE 

FEATURES. 

7<l.  Bffeet  on  Tslldltyw — Do  not  affect  con- 
stitutionality.— See  State  ex  rel.  Foot  v. 
Bazille.  97  Minn.  11.  7  Ann.  Cas.  1056;  6 
L.  R.  A.  (N.  S.)  732.  106  N.  W.  93;  Nunne- 
macher  v.  State.  129  Wis.  190.  9  Ann.  Cas. 
711,  108  N.  W.  627. 

See,  also,  par.  95,  this  note  and  note,  6 
L.  R.  A.   732-786. 

XV.  COLLECTION  AND  ENFORCEMENT. 

77.  As  to  K«BerallTf  see  2  Church's  Pro- 
bate Law  and  Practice,  1770-1772;  27  Am.  ft 
Eng:.  Encyc.  "of  L.,  2d  ed.,  859;  45  Cent.  Dig:, 
col.  2376,  {  1728. 

78.  Act  determlnini:  tax. — It  is  the  act  In 

force  at  the  date  of  the  death  of  the  de- 
ceased that  determines  the  amount  of  the 
tax  to  be  paid. — Estate  of  Woodward,  153 
Cal.  39.  94  Pac.  244. 

70.  Action  for  recovery  of  payment  on 
lUegral  demand. — Where  payment  is  made  of 
an  illegral  demand,  which  mlg:ht  have  been 
contested  In  Judicial  proceedingrs,  to  avoid 
being:  subjected  to  an  action  therefor,  such 
payment  is  voluntary  and  can  not  be  recov- 
ered in  an  action  therefor;  except  where 
the  illegal  demand  is  made  by  one  holdingr 
official  position,  and  operates  as  a  restraint 
upon  the  exercise  of  an  undoubted  rig:ht  or 
privilege,  and  there  is  no  opportunity  of 
contesting:  its  validity,  in  which  case  pay- 
ment is  involuntary  and  compulsory. — 
Trower  v.  City  and  County,  152  Cal.  482,  92 
Pac.  1025. 

80.  Same— Attorney's  fee  not  allowed   to 

collector. — See  Succession  of  Levy.  115  La. 
377,  5  Ann.  Cas.  871,  39  So.  37. 

81.  Proeeedingrs  to  collect  tax. — The  in- 
heritance-tax statute  as  it  existed  in  1911 
(Stats.  1911,  p.  713)  did  not  impose  a  tax. 
g:enerally,  upon  transfers  made  in  contem- 
plation of  death  or  intended  to  take  effect 
in  enjoyment  after  death,  but  only  upon 
such  transfers  when  made  "without  valu- 
able and  adequate  consideration,'*  and  the 
absence  of  the  consideration  Is  Just  as  es- 
sential to  the  obligation  to  pay  the  tax  as 
is  the  contemplation  of  death,  of  the  inten- 
tion of  the  transferrer  that  possession  or 
enjoyment  shall  be  postponed  until  death ; 
and  the  burden  is  on  the  officer  seeking:  to 
recover  a  tax  under  subdivision  8  of  section 
1  of  said  act  to  show  that  there  was  not  & 
valuable  and  adequate  consideration  for  the 
transfer. — McDoug:ald  v.  Boyd.  172  Cal.  753, 
159  Pac.  168. 

82.  In  a  proceeding:  to  collect  an  inher- 
itance-tax under  the  inheritance-tax  statute 
as   it   existed   in   1911,   the   contention    thcit 
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the  appellant.  If  she  wished  to  raise  the 
question,  should  have  demurred  to  the  peti- 
tion for  failure  to  allegre  a  want  of  con- 
sideration, can  not  be  sustained,  as  the 
demurrer  would  have  been  of  no  avail, 
where  the  petition  allegred  that  the  property 
sousrht  to  be  taxed  belonged  to  the  deceased 
at  the  time  of  his  death,  for  if  this  alleera- 
tion  had  been  true,  the  tax  would  have  ac- 
crued under  subdivision  3  of  section  1;  nor 
is  this  objection  removed  by  the  contention 
that  the  case  was  tried  upon  the  theory 
that  there  was  no  consideration,  where  it 
does  not  appear  that  any  reference  was 
made  to  the  matter  of  consideration  during: 
the  trial,  or  that  there  was  any  evidence 
specifically  directed  to  this  point.  The  bur- 
den of  proof  beiner  on  the  plaintiff,  defend- 
ant was  not  bound  to  offer  evidence,  and 
had  a  perfect  rigrht,  after  Judgement,  to  in- 
sist that  the  facts  necessary  to  establish  a 
liability  on  her  had  not  been  alleered  or 
proven. — McDougald  v.  Boyd,  172  Cal.  753, 
159  Pac.  168. 

83.  In  an  action  brought  under  the  pro- 
visions of  subdivision  "A"  et  seq.  of  section 
29  of  the  inheritance-tax  law  to  quiet  title 
to  real  property  against  the  state's  claim 
of  lien  of  an  inheritance-tax,  wherein  the 
defendant  averred  that  the  deed  upon  which 
plaint! fTs  claim  of  title  was  founded  had 
been  made  by  the  grantor  in  contemplation 
of  death  and  to  take  the  place  of  a  testa- 
mentary disposition  of  realty,  it  is  error  to 
exclude  evidence  of  the  value  of  the  prop- 
erty offered  by  the  defendant,  but  such  error 
is  without  injury  to  plaintiff,  where  it  was 
shown  by  its  own  witnesses  that  the  land 
was  of  a  greater  value  than  five  hundred 
dollars,  and,  therefore,  not  exempt  from  the 
tax. — Abstract  &  Title  Guaranty  Co.  v.  State 
of  California,  173  Cal.  691,  161  Pac.  264. 

84.  Same-^Bxpenseii  of  proeeedln^s, — See 

45  Cent.  Dig.  col.  2379,  {  1731. 

85.  Same  ^  Uniltatlon  on. — See  45  Cent. 
Dig.  col.  2378.  f  1730. 

86.  Same— Nature  and  form  of  remedy. — 

See  45  Cent.  Dig.  col.  2377,  1 1729. 

XVI.  COLLEGEa 

87.  Not  exempted  by  eharter  or  apeelal 
lauvs  from  taxation  are  liable  to  the  tax. — 
Catlin  V.  Trinity  College,  113  N.  Y.  133,  3 
L.  R.  A.  206,  20  N.  E.  864. 

As  to  bequests  to  colleges,  see  pars.  58, 
59,  this  note. 

88.  But  it  has  been  said  that,  although 
bequests  to  colleges,  etc.,  are  taxable  under 
a  general  statute  taxing  bequests,  after  be- 
ing received  they  may  be  exempt  under  a 
general  provision  exempting  the  property 
of  such  institutions  from  taxation. — Bar- 
ringer  v.  Jones,  65  N.  C.  (2  Jones  Eq.)  436. 

XVII.    COMMUNITY    PROPERTY. 

80.  Wife**  share  of  commaBltT'  property-^ 
8«ibjcct  to  the  laherltance-tax  Imposed  by 
the  act  of  March  20,  1905, — In  re  Matter  of 
Moffltt,  163  Cal.  359,  25  L.  R.  A.    (N.  S.)   2( ' 


95  Pac.  653,  1025;  Estate  of  Sims,  153  Cal. 
365,  96  Pac.  655;  People  v.  Lebus,  153  Cal. 
xviii,  96  Pac.  1118;  In  re  Estate  of  Kennedy, 
157  Cal.  517,  29  L.  R.  A.  (N.  S.)  428,  108 
Pac.  280. 

90.  Same-^-Same— Contract  obligation  not 
Impaired. — On  appeal  to  the  supreme  court 
of  the  United  States  of  the  Moffltt  case,  that 
court  held  that  the  Inheritance-tax  law  of 
California  is  not  violative  of  the  contract 
clause  of  the  federal  constitution,  even 
though  the  wife's  interest  in  the  community 
property  at  the  time  of  the  celebration  of 
the  marriage  was  contractual,  and  may  not 
be  subsequently  essentially  changed  or  mod- 
ified without  impairing  contract  obligations 
of  the  marriage. — Moffltt  v.  Kelly,  218  U.  S. 
400,  54  L.  ed.  1086,  31  Sup.  Ct.  Rep.  79. 

01.  Same  -»  Same  ^  Rights  of  anrTlvIng 
^rlfe  In  commnnlty  property*  the  court  held 
to  be  a  question  purely  local  to  the  laws 
and  decisions  of  the  courts  of  the  state,  and 
not  reviewable  by  the  supreihe  court  of  the 
United  States.— -Moffltt  v.  Kelly,  218  U.  S. 
400,  54  L.  ed.  1086,  81  Sup.  Ct.  Rep.  79. 

02.  Same— Different  conelnslon  In   Idaho 

arrived  at,  under  substantially  the  same  in- 
heritance-tax law  and  the  same  conditions 
as  to  community  property,  the  court  saying 
that  the  wife  is  not  compelled  to  pay  the 
inheritanee-tax  for  the  reason  that  the  one- 
half  of  the  community  property  does  not 
pass  to  her  by  will  or  by  the  intestate  laws 
of  the  state.  —  Kohny  v.  Dunbar,  21  Idaho 
258,  Ann.  Cas.  1913D,  492,  39  L.  R.  A.  (N.  S.) 
1107,  121  Pac.  544. 

93.  The  doctrine  announced  by  the  Idaho 
court  is  the  sounder  doctrine  on  principle: 
the  wife  owns  one-half  of  the  community 
property  subject  to  the  condition,  only,  that 
she  survive  her  husband,  and  if  she  does 
so  survive  him,  to  require  that  she  shall 
pay  a  tax  to  the  state  for  the  privilege  of 
keeping  it,  is  not  In  harmony  with  sound 
legal  principles  or  exact  Justice  to  woman- 
kind. The  decision  of  the  Idaho  court  finds 
support  in  Marshall's  Succession,  118  La.  212, 
42  So.  778.  See  Baker's  Succession,  129  La. 
74,  Ann.  Cas.  1912D,  1181,  55  So.  714. 

XVIII.  CONSTITUTIONALITY. 

04.  As  to  generally.  —  Collateral  inheri- 
tance-tax and  succession-tax,  as  to,  gener- 
ally, see  27  Am.  &  Eng.  Encyc.  of  L.,  2d  ed., 
pp.  338-340;  45  Cent  Dig.  col.  2825,  |  1674; 
2  Church's  Probate  Law  and  Practice,  1763. 

As  to  Income-tax  and  validity  of  statute 
levying,  see  note,  Ann.  Cas.  1913 A,  1180. 

05.  Clasalflcatlon  and  progressive  features 

of  a  collateral  inheritance-tax  or  a  succes- 
sion-tax law  do  not  affect  its  constitution- 
ality.— State  ex  rel.  Foot  v.  BaziUe,  97  Minn. 
11,  7  Ann.  Cas.  1056.  6  L.  R.  A.  (N.  S.)  732, 
106  N.  W.  93;  Nunnemacher  v.  State.  129  Wis. 
190,  9  Ann.  Cas.  711,  9  L.  R.  A.  (N.  S.)  121. 
108  N.  W.  627. 

See  note.  6  L.  R.  A.   (N.  S.)   732-786. 

As  to  etfect  of  elasslllentlon  and 
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lire  feature  oa  Talldlty  of  met,  see  par.   76, 
this  note 

INI.  Doable  taxation. — The  fact  that  the 
state  In  which  the  personal  property  is  dis- 
tributed on  ancillary  administration  also 
imposes  an  inheritance-tax  does  not  violate 
any  principle  of  constitutional  law  agrainst 
double  taxation. — Estate  of  Hodges,  170  Cal. 
492.  L.  R.  A.  1916A,  837.  150  Pac.  344. 

07.  Federal  constitution  is  not  violated 
by  such  a  state  tax. — See  Estate  of  Johnson, 
139  Cal.  532.  96  Am.  St.  Rep.  161.  73  Pac. 
424;  Estate  of  Campbell.  143  Cal.  623.  77 
Pac.  674;  Tripp  v.  State,  149  Cal.  521.  8 
L.  R.  A.  (N.  S.)  1210,  86  Pac.  1084;  In  re  Mat- 
ter of  Moffltt.  153  Cal.  359,  25  L.  R.  A.  (N.  S.) 
207,  95  Pac.  653,  1025:  Succession  of  Levy, 
115  La.  377,  5  Ann.  Cas.  871,  8  L.  R.  A.  (N.  S.) 
1180.  39  So.  37;  Humphreys  v.  State,  70  Ohio 
St.  67.  101  Am.  St.  Rep.  888,  65  L.  R.  A.  776, 
1  Ann.  Cas.  233  (and  note  238),  70  N.  E.  957; 
Nunnemacher  v.  State.  129  Wis.  190,  9  Ann. 
Cas.  711,  9  L.  R.  A.  (N.  S.)  121,  108  N.  W. 
627;  Mager  v.  Grima,  49  U.  S.  (8  How.)  490-8, 
12  L.  ed.  667;  Scholey  v.  Rew.  90  U.  S. 
(23  Wall.)  331,  336,  23  L.  ed.  99,  101;  Horn 
Silver  Min.  Co.  v.  New  York,  143  U.  S.  305. 
36  L.  ed.  164,  12  Sup.  Ct.  Rep.  403;  Eidman  v. 
Martinez,  184  U.  S.  578,  46  L.  ed.  697,  22  Sup. 
Ct.  Rep.  515;  Blackstone  v.  Miller,  188  U.  S. 
189,  47  L.  ed.  439,  23  Sup.  Ct.  Rep.  277; 
Moffltt  v.  Kelly,  218  U.  S.  400,  54  L.  ed.  1086, 
31  Sup.  Ct.  Rep.  79. 

08.  State  lawa  Impoalnff  an  Inheritance- 
tax— Held  constitutional  on  the  grround  that 
it  is  not  a  tax  on  property  but  a  tax  upon 
the  right  of  succession. — See  Estate  of  Wil- 
merdingr,  117  Cal.  281,  49  Pac.  181;  Estate  of 
Stanford,  126  Cal.  112,  54  Pac.  269,  45  L.  R.  A. 
788,  58  Pac.  462;  Estate  of  Johnson,  139  Cal. 
r»32,  73  PiiC.  424;  Estate  of  Campbell.  143 
Cal.  623,  627,  77  Pac.  674;  Trippet  v.  State. 
149  Cal.  521,  8  L.  R.  A.  (N.  S.)  1201,  86  Pac. 
1084:  Succession  of  Levy,  115  La.  377,  39 
So.  37.  5  Ann.  Cas.  871,  8  L.  R.  A.  (N.  S.) 
1180;  Drew  v.  TifCt,  79  Minn.  175.  79  Am.  St. 
Rep.  446.  47  L.  R.  A.  525,  81  N.  W.  839:  State 
ex  rel.  Foot  v.  Bazille.  97  Minn.  11,  7  Ann. 
Cas.  1056,  and  note  p.  1061.  6  L.  R.  A.  (N.  S.) 
732,  and  note  pp.  732-736,  106  N.  W.  93; 
Tompkins  v.  Kidder,  74  N.  H.  89,  65  Atl. 
392.  12  Ann,  Cas.  948,  and  exhaustive  note 
p.  953:  In  re  McPherson,  104  N.  Y,  306,  10 
N.  E.  685:  In  re  Estate  of  Howe,  112  N.  Y. 
100.  2  L.  R.  A.  825,  19  N.  E.  513;  Humphreys 
V  Stnto,  70  Ohio  St.  67,  101  Am.  St.  Rep.  888, 
65  L  R.  A.  776.  1  Ann.  Cas.  233,  70  N.  E.  957; 
State  ex  rel.  Taylor  v.  Guilbert,  70  Ohio  St. 
229.  1  Ann.  Cas.  25,  and  note  p.  30,  71  N.  E. 
636;  In  re  Hickok's  Estate,  78  Vt.  259,  6 
Ann.  Cas.  578,  and  note  p.  579.  62  Atl.  724; 
Nunnemacher  v.  State,  129  Wis.  190.  9  Ann. 
Cas.  711.  9  L.  R.  A.  (N.  S.)  121.  108  N.  W. 
627:  Wallace  v.  Meyers.  38  Fed.  184.  4 
L.  R.  A,  171;  Magroun  v.  Illinois.  T.  &  S. 
Bark.  170  U.  S.  283,  43  L.  ed.  1037.  18  Sup. 
Ct.  Rep.  594;  Plumer  v,  Coler,  178  U.  S.  115. 
43  L.  ed.  998.  20  Sup.  Ct.  Rep.  829:  Black- 
store  V.  Miller.  188  U.  S.  189.  47  L.  ed  439. 
23  Sup.  Ct.  Rep.  277;  Campbell  v.  California, 


200  U.  S.  87,  60  L.  ed.  382,  26  Sup.  Ct.  Rep. 
182;  Cahen  v.  Brewster,  203  U.  S.  543,  51  L. 
ed.  310,  27  Sup.  Ct.  Rep.  174,  8  Ann.  Cas.  215 
(La.  statute);  Board  of  Education,  etc.  v. 
Illinois,  203  U.  S.  553,  51  L.  ed.  314,  27  Sup. 
Ct.  Rep.  171.  8  Ann.  Cas.  157  (111.  statute). 
See,  also,  27  Am.  &  Kng.  Encyc.  of  L., 
2d  ed.,  838-340. 

00.  The  exemptions  provided  for  In  an 
inheritance- tax  law  do  not  affect  its  con- 
stitutionality and  validity. — Estate  of  Wil- 
merdingr,  117  Cal.  281,  49  Pac.  181;  Dixon 
V.  RIcketts,  26  Utah  215.  72  Pac.  947;  State 
V.  Clark.  30  Wash.  439.  71  Pac.  20. 

XIX.  CONSTRUCTION. 

100.  As  to  rnle  for,  generally,  see  2 
Church's  Probate  Law  and  Practice,  1766;  27 
Am.  &  Ens.  Encyc.  of  L..  2d  ed.,  340;  45 
Cent.  Dig,  col.  2328,  I  1675. 

101.  The  inheritance-tax  law  of  1911  con- 
templates notice  and  a  hearing  of  the  report 
of  the  inheritance-tax  appraiser,  a  deter- 
mination by  the  court  after  such  hearing, 
and  an  authorization  to  the  county  treasurer 
to  receive  the  tax  when  such  formal  pro- 
ceedings have  been  taken,  and  where  the 
law  is  not  followed  and  the  amount  of  the 
tax  not  fixed  by  Judicial  decree,  the  court 
has  no  power  after  final  distribution  to 
amend  its  decree  by  a  nunc  pro  tunc  order* 
directing  the  payment  of  the  tax,  and  the 
treasurer  is  Justified  in  refusing  to  accept 
the  same. — Estate  of  Haajcins.  170  Cal.  267, 
149  Pac.  576. 

102.  Amblffnltles  in  the  statute  will  not 
prevent  it  being  so  construed  as  to  effectu- 
ate the  Intention  of  the  legislature. — State 
ex  rel.  Foot  v.  Bazille,  97  Minn.  11,  7  Ann. 
Cas.  1056,  6  L.  R.  A.  (N.  S.)  732,  106  N.  W.  93. 

103.  The  rule  expressio  unis  est  exclusio 
alterius,  like  all  other  mere  rules  of  con- 
struction applied  to  ambiguous  words,  yields 
to  proof  of  surrounding  facts  and  circum- 
stances which  satisfactorily  demonstrate 
that  the  meaning  intended  was  different. — 
Nunnemacher  v.  State.  129  Wis.  190,  9  Ann. 
Cas.  711,  9  L.  R.  A.  (N.  S.)  121,  108  N.  W.  627. 

104.  Fair  and  reasonable  construction 
must  be  given  to  such  statutes. — State  ex 
rel.  Foot  v.  Bazille,  97  Minn.  11,  14,  7  Ann. 
Cas.  1056,  1068,  106  N.  W.  98.  citing  State  v. 
Western  U.  Tel.  Co.,  96  Minn.  13,  104  N.  W. 
567;  Matter  of  Stewart,  131  N.  Y.  274.  14 
L.  R.  A.  836,  30  N.  E.  184;  Treat  v.  White, 
181  U.  S.  264,  45  L.  ed.  853,  21  Sup.  Ct.  Rep. 
611. 

105.  Retroactive  effect  not  given  to  by- 
construction. — Gilbertson  v.  Ballard,  125 
Iowa  420,  101  N.  W.  108,  2  Ann.  Cas.  607. 

See,  also,  note.  2  Ann.  Cas.  608-610. 

As  to  retroactive  tax,  see  pars.  33,  34.  this 
note. 

108.  Strict  rnle  of  ordinarily  applied  to 
the  operation  and  effect  of  a  statute  Impos- 
ing a  tax,  and  to  proceedings  under  such 
statute,  does  not  apply  to  a  statute  impos- 
ing a  collateral  inheritance-tax  or  succes- 
sion-tax.— State   ex   rel.  Foot  v.   Baxille.    97 
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Minn.  11,  7  Ann.  Cas.  1056,  6  L.  R.  A.  732,  106 
N.  W.  93.  See  Nunnemacher  v.  State,  129 
^^ns.  190.  9  Ann.  Cas.  711,  9  L.  R.  A,  (N.  S.) 
121.   108  N.  W.  627. 

107.  An  inheritance-tax  or  succession-tax 
Is  a  special  and  not  a  greneral  tax,  and  is 
construed  strictly  agrainst  the  erovernment 
and  in  favor  of  the  taxpayer. — People  v. 
Koenier.  37  Colo.  238,  11  Ann.  Cas.  140,  85 
Pac.  1129. 

XX.  CONVEYANCE. 

106.     In    consideration    of    support    to    be 

furnished  to  the  grrantor  during^  the  balance 
of  his  lifetime,  estate  not  subject  to  pay- 
ment of  the  tax. — Lamb's  Etate  v.  Morrow, 
160  Iowa  98,  18  L.  R.  A.  (N.  S.)  226.  117  N.  W. 
1118. 

See,  also,  par.  42,  this  note,  and  note,  18 
Lu  R.  A.   (N.  S.)   226. 

XXI.  CORPORATIONS. 

lOO.  Are  Included  in  under  the  term  "per- 
sons."— Miller  V.  Commonwealth,  27  Gratt. 
(Va.)  110. 

no.     Same— IVIiether  public  or  private. — 

The  word  "person"  includes  a  corporation, 
"Whether  public  or  private. — Douglass  v. 
Pacific  Steamship  Co.,  4  Cal.  304,  306:  City 
of  Pasadena  v.  Stimson,  91  Cal.  238.  27  Pac. 
604;  City  Sav.  Bank  v.  Enos,  135  Cal.  167, 
172.  67  Pac.  52. 

See  ICerr's  Cyc.  Civ.  Code,  2d  ed.,  S  14,  note 
pars.  44-47. 

111.  Forelffm  corporations  exempted  from 
taxation  under  the  laws  of  state  of  their 
origrln,  not  exempt  from  obligration  to  pay 
local  inheritance-tax. — Catlln  v.  Trinity  Col- 
lege, 113  N.  Y.  133,  3  L.  R.  A.  206,  20  N.  B. 
864. 

As  to  bonds  and  st«»ck  of  n  foreign  cor- 
ition,  see  Part  XII,  this  note. 


XXII.  CORPORATION  BONDS  AND  STOCKS. 

112.  Corporation  bonds^Sltns  of  for  pnr- 
po«es  of  taxation  under  collateral  inherit- 
ance-tax or  succession-tax  laws. — See  27 
Am.  &  Bngr.  Bncyc.  of  L.,  2d  ed.,  348. 

113.  Corporation  stock — Situs  of  for  pur- 
poncs  of  taxation  under  a  collateral  inher- 
itance-tax or  succession-tax  is  the  state  in 
which  the  company  is  Incorporated,  whether 
held  by  resident  or  nonresident  decedents. 
— Kingsbury  v.  Chapln,  196  Mass.  533.  82 
N.  E.  700.  13  Ann.  Cas.  738,  and  note,  p.  741; 
27  Am,  &  Engr.  Encyc.  of  L.,  2d  ed.,  348. 

As  to  corporate  bonds  and  stocks,  see 
Part  XII.  this  note. 

XXIII.  COSTS  OF  LITIGATION. 

114.  To  be  deducted  in  ascertaining 
amount  upon  which  to  assess  the  tax. — See 
27  Am.  ft  Eng.  Encyc.  of  L.,  2d  ed.,  257. 

As  to  attorney's  fee  for  collection,  see 
I*art  XV.  this  note. 

XXIV.  DEBTS. 

116.  Bcnuest  In  pnTSB^at  of  not  liable  to 
the  tax.     To  be  deducted  from  amount   in 


ascertaining:  sum  taxable. — Succession  of 
Levy,  115  La.  377,  39  So.  37;  5  Ann.  Cas.  871. 
See  pars.  47-60,  this  note. 

See,  also.  Part  X,  this  note. 

lie.  Deduction  of  in  ascertainlngr  and  fix- 
Ingr  amount  upon  which  tax  is  to  be  as- 
sessed.— Succession  of  Levy,  115  La.  377, 
39  So.  37,  5  Ann.  Cas.  871,  8  L.  R.  A.  (N.  S.) 
1180;  McCurdy  v.  McCurdy,  197  Mass.  248, 
16  L.  R.  A.   (N.  S.)   239,  83  N.  E.  881. 

See  27  Am.  &  Engr.  Encyc.  of  L.,  2d  ed., 
536. 

117.  Due  nonresident  decedent,  secured 
by  note  and  mortgragre  within  the  state,  is 
subject  to  the  tax,  notwithstanding:  the  fact 
that  the  note  and  mortgragre  were  in  the 
possession  of  the  decedent  in  another  state 
at  the  time  of  his  death. — Bradley  v.  Mer- 
riam's  Estate,  147  Mich.  630,  9  L,  R.  A.  1104. 
note  pp.  1104,  1105,  sub.  nom.,  Ill  N.  W.  196. 
In  re  Merriam's  Estate,  11  Ann.  Cas.  119. 

See,  also,  notes,  11  Ann.  Cas.  120. 

118.  Bvldences  of  Indebtedness  of  resi- 
dent of  state  to  decedent  domiciled  in  an- 
other state,  not  subject  to  the  Jurisdiction  of 
and  taxable  by  former  state. — Gilbertson  v. 
Oliver.  129  Iowa  568,  4  L.  R.  A.  (N.  S.)  593. 
105  N.  W.   1002, 

See,  also.  Parts  XXIV,  XLIV,  this  note. 

110.  Same -» Situs  for  purposes  of  taxa- 
tion.— As  to,  grenerally,  see  27  Am.  &  Engr. 
Encyc.  of  L.,  2d  ed.,  348. 

As  to  situs,  see  Part  XLIV,  this  note. 

120.  Same— Of  secured  debt  Is  the  place 
where  the  security  is  recorded. — Bradley  v. 
Merriam's  Estate,  147  Mich.  630,  9  L.  R.  A. 
(N.  S.)  1104,  111  N.  W.  196;  sub  nom.  In  re 
Merriam's  Estate,  11  Ann.  Cas.  119;  In  re 
Rogrers,  149  Mich.  305,  112  N.  W.  931.  See 
In  re  Stanton,  142  Mich.  401,  105  N.  W.  1122; 
In  re  Matter  of  Clark,  2  Connoly  (N.  Y.) 
183,  9  N.  Y.  Supp.  444;  Blackstone  v.  Miller, 
188  U.  S.  189,  47  L.  ed.  439,  23  Sup.  Ct,  Rep. 
277,  afllrmingr  171  N.  Y.  682,  64  N.  E.  1118,  69 
App.  Dlv.  (N.  Y.)  127,  74  N.  Y.  Supp.  508. 

121.  Another  line  of  cases  seems  to  hold 
otherwise. — See  Gilbertson  v.  Oliver,  129 
Iowa  568.  4  L.  R.  A.  (N.  S.)  533,  105  N.  W. 
1002;  Frothingrham  v.  Shaw,  175  Mass.  59,  55 
N.  E.  623:  In  re  Matter  of  Corning,  3  Misc. 
(N.  Y.)  160,  23  N.  Y.  Supp.  285;  In  re  Matter 
of  Preston,  75  App.  Dlv.  (N.  Y.)  250,  78 
N.  Y.  Supp.  91;  Stanton's  Estate,  15  Pa.  Co. 
Ct.  17. 

See,  also,  note,  11  Ann.  Cas.  121. 

122.  Same-^Of  unsecured  debt  is  the  dom- 
icile of  decedent  at  time  of  his  death. — See 
collection  of  authorities  In  note  11  Ann. 
Cas.  119,  and,  also,  9  L.  R.  A.  (N.  S.)  1104. 

XXV.  DEDUCTIONS. 

123.  Expense     of    administration,    to     be 

made   from    amount   before    tax   assessed. — 
See  27  Am.  &  Engr.  Bncyc.  of  L.,  2d  ed.,  357. 
As  to  attorney's  fee  for  enforcement  and 
colIection»  see  Part  XV,  this  note. 

124.  Funeral^-Of  expenses  includlnir  bur- 
ial plot  and  expense  of  improvement  and 
maintenance,  are  to  be  deducted  in  ascer- 
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talnlner  and  fixlngr  amount  on  which  tax  to 
be  assessed. — In  Matter  of  Milward's  Estate, 
6  Misc.  (N.  Y.)  426,  27  N.  Y.  Supp.  286;  In 
Matter  of  Liss'  Estate,  39  Misc.  (N.  Y.)  123, 
78  N.  Y.  Supp.  969;  In  re  Vinot  (N.  Y.  Sur. 
Ct.),  7  N.  Y.  Supp.  517;  In  Matter  Long's 
Estate,   22  Pa.  Sup.  Ct.  870. 

125.  Otherwise  as  to  a  bequest  for  say- 
ing  masses. — ^In  Matter  of  Black,  1  Connoly 
(N.  Y.)  477,  5  N.  Y.  Supp.  462.  See  In  re 
Siebert's  Appeal  (Pa.)  18  W.  N.  C.  278. 

126.  Of  debts  In  ascertaining  and  flxinsr 
amount  on  which  to  assess  tax. — Succession 
of  Levy,  115  La.  377,  39  So.  37,  6  Ann.  Cas. 
871,  8  L.  R.  A.  (N.  S.)  180.  See  27  Am.  & 
Engr.  Encyc.  of  L.,  2d  ed.,  636. 

127.  Of  dlapnted  elalm  agrainst  the  estate, 
temporarily. — See  27  Am.  &  Engr.  Encyc.  of 
L.,  2d  ed.,  857. 

128.  Of  mortgmge  in  fixing:  amount  on 
which  to  compute  tax. — McCurdy  v.  Mc- 
Curdy,  197  Mass.  248,  16  L.  R.  A.  (N.  S.) 
829,  83  N.  E.  881. 

See,  also,  note,  16  L.  R.  A.  (N.  S.)  329. 

129.  Mortgage  to  a  citizen  upon  property 
of  a  nonresident  to  be  deducted  when. — See 
McCurdy  v.  McCurdy,  197  Mass.  248.  16 
L.   R.  A.   (N.  S.)   239,  83  N.  E.  881. 

See,  also,  note,  16  L.  R.  A.  (N.  S.)  239. 

180.  Taxen— Avsessed  or  levied  are  to  be 
deducted  in  ascertaining  amount  upon  which 
collateral  inheritance-tax  is  to  be  assessed. 
— See  27  Am.  &  Eng.  Encyc.  of  L.,  2d  ed., 
357. 

181.  Same— Elstate  for  years,  of,  and  as- 
sessment of  the  tax  on  the  reitiainder  only, 
not  permissible. — In  re  Estate  of  Kingman, 
220  111.  568,  5  Ann.  Cas.  234.  77  N.  E.  135. 

See,  also,  note,  5  Ann.  Cas.  237-239. 

XXVI.  DEPOSITS. 

182.  Sltos  for  parposeii  of  taxation  place 
when  found  regardless  of  domicile  of  de- 
cedent.— See  27  Am.  &  Eng.  Encyc.  of  L., 
2d  ed.,  348. 

See,  also.  Part  XLIY,  this  note. 

XXVIL  DEVISES  AND   LEGACIES. 
See,  also.  Part  X,  this  note. 

133.  Renattdatlon  of,  made  in  good  faith, 
has  effect  to  defeat  the  tax. — In  Matter  Es- 
tate of  Stone,  132  Iowa  136,  100  N.  W.  455, 
10  Ann.  Cas.  1033;  In  re  Matter  of  Wolfe,  89 
App.  Div.  (N.  Y.)  349,  85  N.  Y.  Supp.  949, 
affirmed  179  N.  Y.  599,  72  N.  E.  1162.  See 
note,  10  Ann.  Cas.  1036.    . 

XXVIII.  DISCRIMINATIONS. 

184.  Between  domeatlc  and  foreUrn  cor- 
porations does  not  affect  the  validity  of  an 
Inheritance-tax  or  succession-tax  law. — 
Cohen  v.  Brewster,  203  U.  S.  543,  51  L.  ed. 
310,  27  Sup.  Ct.  Rep.  174,  8  Ann.  Cas.  215, 
affirming  Succession  of  Levy,  115  La.  877, 
6  Ann.  Cas.  871,  8  L.  R.  A.  (N.  S.)  1180,  39 
So.  37;  Board  of  Education,  etc.,  v,  Illinois, 
203  U.  S.  553,  51  L.  ed.  314,  27  Sup.  Ct.  Rep. 
171,  8  Ann.  Cas.  157. 


135.  Between  relatives  and  those  not  ot 
the  blood  does  not  affect  the  constitution- 
ality of  the  law. — Estate  of  Johnson,  139 
Cal.  532,  637,  73  Pac.  155.  65  Pac.  389;  Estate 
of  Campbell,    143  Cal.   623,   627,  77  Pac.  674. 

186.  Compare:  Estate  of  Stanford,  126 
Cal.  112,  116,  45  L.  R.  A.  788;  64  Pac.  269,  58 
Pac.  462. 

XXIX.  DISPUTED  CLAIMS. 

187.  Affalnat  estate  to  be  temporarily  de* 
ducted  in  ascertaining  and  fixing  amount 
upon  which  tax  shall  be  assessed. — See  27 
Am.  &  Eng.  Encyc.  of  L.,  2d  ed.,  857. 

A»  to  deductions,  see,  also.  Part  XXV,  this 
note. 

XXX.  EFFECT  OF  APPEARANCE. 

188.  To  realat  deduction  from  Iesacy»  can 

not  be  regarded  as  applying  for  a  complete 
administration  and  distribution  of  the  whole 
estate,  within  the  rule  that  parties  apply- 
ing to  a  court  of  the  state  for  that  purpose 
may  be  subjected  to  the  tax. — In  re  Estate 
of  Shoenberger,  221  Pa.  St.  112,  19  L.  R.  A. 
(N.  S.)   290,  70  AU.  679. 

XXXI.  EXEMPTION  CLAUSES  IN  ACT. 

189.  As  to  arenerally,  see  27  Am.  &  Engr. 
Encyc.  of  L.,  2d  ed.,  349;  46  Cent.  Dig.  col. 
2341,   f i  1689-1699. 

140.  Constitutionality  of,  in  collateral 
inheritance-tax  and  succession -tax  laws. — 
In  re  Matter  of  Wilmerding,  117  Cal.  281» 
49  Pac.  181;  State  v.  Hamlin,  86  Me.  495,  41 
Am.  St.  Rep.  569,  30  Atl.  76;  Minot  v.  "Win- 
throp,  162  Mass.  113,  38  N.  E.  512;  State  ex 
rel.  Fath  v.  Henderson.  160  Mo.  190,  60  S.  W. 
1093;  State  ex  rel.  Oelisthrope  v,  FurnelU 
20  Mont.  299,  51  Pac.  267;  Hagerty  v.  State* 
55  Ohio  St.  613,  45  N.  E.  1046;  State  ex  rel. 
Taylor  v.  Guilbert,  70  Ohio  St.  229.  71  N.  E. 
636,  1  Ann.  Cas.  26;  State  v.  Alston,  94  Tenn. 
674,  30  S.  W.  750;  In  re  Estate  of  Hickok,  78 
Vt.  259,  62  Atl.  724.  6  Ann.  Cas.  678;  State 
v.  Clark,  30  Wash.  439,  71  Pac.  20;  Black  v. 
State,   113  Wis.  205,  89  N.  W.  522. 

See,  also,  2  Church's  Probate  Law  and 
Practice,  1764;  note,  1  Ann.  Cas.  80;  27  Am. 
ft  Eng.  Encyc.  of  L.,  2d  ed.,  349. 

XXXII.  EXEMPTIONS. 

141.  Apply  to  portion  of  property  paaslnc 

to  devisee  or  legatee,  and  not  to  the  whole 
estate,  under  the  New  York  statute. — In  re 
Estate  of  Howe,  112  N.  Y.  100,  2  L.  R.  A. 
825.  19  N.  E.  513. 

142.  Charitable,  etc.,  corporations— 'Do^ 
meatlc  corporations,  in  the  absence  of  a  pro- 
vision In  the  charter  or  a  statute  exempt" 
ing  from  taxation  of  bequests,  are  subject 
to  collateral  inheritance-tax  or  succession- 
tax  laws.  This  is  on  the  general  prin- 
ciples of  law  relating  to  and  governing  such 
corporations. — See  Barrlnger  v.  Cowan,  5S 
N.  C.  (2  Jones  Eq.)  436;  In  Matter  Bates*^ 
Estate.  5  Ohio  Dec.  547;  Strode  v.  Common- 
wealth. 52  Pa.  St.  181;  Orcutt's  Appeal,  9T 
Pa.  St.  179;  In  re  Finnen's  Estate,  196  Pa.  St. 
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72,  46  Atl.  269;  Miller  v.  Commonwealth,  27 
Oratt.  (Va.)  110;  In  Matter  of  Griffiths,  14 
Mees.  ft  W.  616. 

See,  also.  Parts  XI  and  XIII,  this  note, 

148.  Same  -»  Forelmi  chaiitablet  edaca- 
tlonalf  or  rellvlovs  corporations  are  not 
exempt  from  payment  of  the  tax  by  a  pro- 
vision in  the  law  exempting  domestic  insti- 
tutions of  like  character. — Mlnot  v.  Win- 
throp,  162  Mass.  118,  38  N.  E.  512;  Alfred 
University  v.  Hancock  (N.  J.,  April  14,  1900), 
46  Atl.  178;  Catlin  v.  Trinity  College,  118 
N.  Y.  133,  20  N.  B.  864;  In  Matter  of  Tulgrgr, 
2  Connoly  (N.  Y.)  633,  15  N.  Y.  Supp.  548; 
In  Matter  of  McCoskey,  6  Dem.  (N.  Y.)  438, 
1  N.  Y.  Supp.  782;  In  Matter  of  Taylor's 
Estate,  80  Hun  (N.  Y.)  589,  30  N.  Y.  Supp. 
582;  In  Matter  of  Wolfe's  Estate,  23  Misc. 
(N.  Y.)  439,  52  N.  Y.  Supp.  415;  Humphreys 
V.  State,  70  Ohio  St.  67,  101  Am.  St.  Rep.  888, 
1  Ann.  Cas.  233.  70  N.  E.  957;  In  re  Estate 
of  Hickok.  78  Vt.  259.  62  Atl.  724.  6  Ann.  Cas. 
578:  Board  of  Education,  etc.  v.  Illinois,  203 
U.  S.  553.  61  L.  ed.  314,  27  Sup.  Ct.  Rep.  171, 
8  Ann.  Cas.  167. 

Aa  to  bonds  and  stocks  of  forelirn  cor- 
pomtlonsy  see  Part  XII,  this  note. 

144.  Constractlon  of— To  be  according  to 
the  strict  rale  of  construction,  and  no  claim 
to  an  exemption  can  be  sustained  unless  it 
Is  within  the  strict  letter  of  the  statute. — 


As  to  sovernment  bonds*  see  Part  XII,  this 
note. 

148.  The  reason  for  this  rule  Is  fully  set 
forth  in  note  5  Ann.  Cas.  574. 

XXXIII.  EQUITABLE    CONVERSIONS. 

148.  AppllcabllItT'  of  doctrine  of  to  sub- 
ject land  of  decedent  in  another  state  to 
payment  of  tax  at  domicile. — In  re  Estate 
of  Yanuxem,  212  Pa.  St.  815,  1  L.  R.  A. 
(N.  S).  400,  61  Atl.  876;  In  re  Estate  of 
Shoenbersrer,  221  Pa.  St.  112,  19  L.  R.  A. 
(N.  S.)   290,  70  Atl.  679. 

See,  also,  notes,  1  L.  R.  A.  (N.  S.)  400;  19 
L.  R.  A.  (N.  S.)  290. 

150.     Same  ^    Pennsylvania     doctrine.  — 

Where  a  testator  resides  in  one  state,  own- 
\ng  real  property  in  another  state,  which 
real  property  he  directs  that  his  executor 
shall  convert  into  money  and  transmit  it  to 
the  state  of  testator's  domicile,  the  doctrine 
of  equitable  conversion  applies  In  the  ad- 
ministration of  the  inheritance-tax  law  of 
the  state  of  his  domicile;  and  the  real  estate 
thus  directed  to  be  converted  into  money 
must  be  regarded  as  part  of  the  testator's 
personal  estate  and  situate  in  the  state  of 
his  domicile,  which  becomes  the  situs  of 
the  property,  and  subject  to  the  adminis- 
tration of  the  inheritance -tax  law  of  such 
state. — In  re  Estate  of  Shoenberg'er,  221  Pa. 


In  re  Estate  of  Hickok,  78  Vt.  259,   6  Ann.     rSt.    112,    128   Am.   St.   Rep.   737,   19   L.   R.   A. 


Cas.  578,  62  Atl.  724;  Ford  v.  Delta  &  P. 
Land  Co..  164  U.  S.  663,  41  L.  ed.  690,  17  Sup. 
Ct.   Rep.   280. 

14S.  Discrimination  ^  Between  domestic 
and  foreiim  charitable,  educational,  reli- 
gious, or  other  corporations  does  not  affect 
the  validity  of  an  inheritance-tax  law. — 
Board  of  Education,  etc.  v.  Illinois,  203  U.  S. 
553,  51  L.  ed.  814,  27  Sup.  Ct  Rep.  171,  8 
Ann.  Cas.  167. 

140.     Estates  or  property  passing   "to   or 

for  charitable,  educational,  or  religrious  so- 
cieties or  institutions,  the  property  of  which 
is  exempt  by  law  from  taxation,"  does  not 
apply  to  such  institutions  of  another  state, 
which  are  exempt  from  taxation  by  the  law 
of  their  domicile. — See  Humphreys  v.  State, 
70  Ohio  St.  67,  101  Am.  St.  Rep.  888,  1  Ann. 
Cas.   238,  70  N.  E.  957. 

See,  also.  Part  XIII,  this  note. 

14t.  Government  bonds  or  securities  are 
not  exempt  from  inheritance-tax,  althougrh 
exempt  by  statute  from  sreneral  taxation  in 
any  form. — Succession  of  Levy,  116  La.  377, 
8  L.  R.  A.  (N.  S.)  1180,  and  note,  6  Ann.  Cas. 
871.  39  So.  87;  In  Matter  of  Whltingr,  150 
N.  Y.  27,  44  N.  E,  715;  In  Matter  of  Sherman, 
153  N.  T.  1.  46  N.  E.  1032;  In  Matter  of 
Clinch.  44  Misc.  (N.  Y.)  190,  89  N.  Y.  Supp. 
802.  affirmed  99  App.  Div.  (N.  Y.)  298,  90 
N.  Y.  Supp.  928,  180  N.  Y,  300,  73  N.  E.  35; 
Strode  v.  Commonwealth,  52  Pa.  St.  181;  Or- 
cutt's  Appeal,  97  Pa.  St.  179;  Wallace  v. 
Myers,  38  Fed,  185,  4  L.  R.  A.  171;  Plumber 
V.  Coler,  178  IT.  S.  116,  43  L.  ed.  998,  20  Sup. 
Ct.  Rep.  829. 

See,  also,  27  Am.  &  Engr.  Encyc.  of  L., 
2d  ed^  344. 


(N.  S.)  290.  70  Atl.  579,  following:  In  re  Han- 
ley,  181  Pa.  St.  839,  87  Atl.  687. 

151.  Under  such  a  state  of  facts,  at  the 
instant  of  the  testator's  death,  his  real 
estate,  which  he  has  directed  to  be  con- 
verted into  money,  by  operation  of  law,  be- 
comes so  converted,  and  all  of  the  personal 
estate  belongringr  to  him  was  therefore  actu- 
ally or  by  Action  of  law,  under  the  doctrine 
of  equitable  conversion,  within  the  state  of 
his  residence  and  where  he  died,  and  the 
state  in  which  the  land  directed  to  be  con- 
verted into  money  is  located  has  no  claim 
upon  it  for  the  payment  of  an  inheritance- 
tax  under  the  laws  of  that  state. — In  re  Es- 
tate of  Shoenbergrer,  221  Pa.  St.  112,  128 
Am.  St.  Rep.  737,  19  L.  R.  A.  (N.  S.)  290, 
70  Atl.  579. 

162.  Same— Doctrine  of  equitable  conver- 
slon-^Not  invoked  to  sabject  property  to  tax 
under  the  inheritance-tax  law,  especially 
where  the  question  involved  is  one  of  Juris- 
diction between  states. — McCurdy  v.  Mc- 
Curdy,  197  Mass.  248.  14  Ann.  Cas.  859,  16 
L.  R.  A.  (N.  S.)  329.  83  N.  B.  881. 

153.  This  is  in  accordance  with  the  fun- 
damental rule  that  equity  will  not  alter  tho 
nature  of  property  for  the  purpose  only  of 
subjecting:  it  to  fiscal  claims  to  which,  at 
law.  it  is  not  subject  in  its  existing  state. — 
See  In  re  Sutton,  8  App.  Div.  (N.  Y.)  208,  38 
N.  Y.  Supp.  277,  affirmed  149  N.  Y.  618.  44 
N.  E.  1128.  affirming:  15  Misc.  659  (1  Gib. 
459).  38  N.  Y.  Supp.  102;  In  re  Offerman,  25 
App.  Div.  (N.  Y.)  94,  48  N.  Y.  Supp.  993; 
Custance  v.  Bradshaw,  4  Hare  315. 

154.  Compares  In  re  Handley,  181  Pa.  St. 
S39,  37  Atl.  587. 
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155.  Thus,  where  a  nonresident  testator 
directs  that  money  be  by  his  testator 
brougrht  within  the  state  to  pay  off  and  dis- 
charge a  mortgrage  upon  real  property  situ- 
ated within  the  state,  the  money  thus 
directed  to  be  brought  within  the  state 
should  not  be  included  within  the  property 
of  decedent  within  the  state,  in  computing 
the  tax  upon  the  full  value  of  the  real  prop- 
erty freed  from  the  mortgage;  the  mortgage 
should  be  deducted. — ^McCurdy  v.  McCurdy, 
197  Mass.  248,  14  Ann.  Cas.  859,  16  L.  R.  A. 
(N.  S.)  329,  83  N.  B.  881.  See  In  Matter  of 
Strong,  17  N.  J.  L.  J.  234;  In  re  Skinner,  106 
App.  Div.  (N.  Y.)  217,  94  N.  Y.  Supp.  144;  In 
Re  Sutton,  3  App.  Div.  (N.  Y.)  208,  38  N.  Y. 
Supp.  277,  affirmed  149  N.  Y.  618,  44  N.  E. 
1128,  affirming  15  Misc.  659  (1  Gib.  459),  38 
N.  Y.  Supp.  102, 

156.  Domicile  at  time  of  death— Personal 
property  In  another  state  is  subject  to 
inheritance-tax  law  of  the  state  in  which 
the  property  is  situated,  according  to  the 
doctrine  In  administering  the  inheritance- 
tax  law  in  Massachusetts  and  New  York  and 
perhaps  elsewhere. — See  Frothingham  v. 
Shaw,  175  Mass.  59,  78  Am.  St.  Rep.  475,  55 
N.  E.  623;  McCurdy  v.  McCurdy,  197  Mass. 
249,  14  Ann.  Cas.  859,  16  L.  R.  A.  (N.  S.)  329, 
83  N.  E.  881;  In  re  Swift,  137  N.  Y.  77,  18 
L.  R.  A.  709,  32  N.  E.  1096;  In  re  Curtis,  142 
N.  Y.  219,  36  N.  E.  887.  affirming  73  Hun  185. 

157.  The  rule  being  that  the  estate  for 
the  purposes  of  taxation  is  to  be  estimated 
in  reference  to  the  property  within  the  Jur- 
isdiction at  the  time  of  former  owner's 
death. — Callahan  v.  Woodbridge,  171  Masis. 
595,  61  N.  E.  176;  Greves  v.  Shaw,  173  Mass. 
205,  53  N.  E.  872;  Moody  v.  Shaw,  173  Mass. 
375,  53  N.  E.  891;  McCurdy  v.  McCurdy,  197 
Mass.  248,  14  Ann.  Cas.  859,  16  L.  R.  A.  (N.  S.) 
329,   83  N.   E.   881. 

158.  Same — Same  —  Equitable  convention 
of  realty  situated  in  another  state  furnishes 
occasion  for  a  different  rule  in  Pennsylva- 
nia.— See  pars.  159,  160,  this  note. 

159.  Same^Dlrectlnar  conversion  of  for- 
eign realty  Into  money^Pennsylvanla  doc- 
trine.— Domicile  of  testator  at  time  of  his 
death  and  by  his  will  directing  the  conver- 
sion of  real  estate  situated  in  another  state 
into  money,  Is  the  situs  of  his  personal 
property,  including  the  real  property  which, 
by  a  fiction  of  the  law,  is  regarded  as  per- 
sonal property  the  instant  of  his  death,  and 
that  situs,  not  what  the  testator  directed 
should  be  done  with  his  property  after  his 
death,  is  the  sole  test  of  the  right  of  the 
foreign  state  to  tax  his  real  property  within 
the  state  under  the  inheritance-tax  law. — 
In  re  Estate  of  Shoenberger,  221  Pa.  St.  112, 
128  Am.  St.  Rep.  737,  19  L.  R.  A,  (N.  S.)  290, 
70  Atl.   579. 

160.  Thus,  where  a  testator  domiciled  In 
one  state  and  owning  real  estate  in  two 
other  states,  imperatively  directs  that  the 
real  estate  in  one  of  the  states  shall  be  by 
his  executor  converted  into  money,  but  as 
to  the  real  property  in  the  other  state  he 


merely  gives  to  his  executor  a  directory- 
power  to  convert  Into  money,  the  real  prop- 
erty in  the  first  state  will  becbme  personal 
property,  under  the  fiction  of  equitable  con- 
version, and  to  be  included  In  the  estate 
of  his  domicile  In  estimating  the  tax  to  be 
levied  in  administering  the  local  inheritance- 
tax  law,  while  the  land  in  the  second  state,, 
not  having  been  converted  under  the  equi- 
table doctrine.  Is  to  be  excluded. — In  re  Es- 
tate of  Dalrymple,  215  Pa.  St.  367,  64  Atl. 
554. 

XXXIV.     ESTATE  FOR  YEARS. 

101.  Not  to  be  deducted  and  assessment 
made  upon  remainder  only. — In  re  Estate  of 
Kingman,  220  111.  568,  77  N.  E.  135,  5  Ann. 
Cas.  234. 

See,  also,  note,  6  Ann.  Cas.  237,  239. 

XXXV.     ESTATES  OR  INTERESTS 
LIABLE. 

See,  also  Parts  XXXIX,  XLI,  this  note. 

As  to  expense  of  administration  to  be  de- 
ducted from  amonnt  on  vrhlch  the  tax  to  be 
assessed,  see  par.  123,  this  note,  and  27  Am. 
&  Eng.  Encyc.  of  L.,  2d  ed.,  p.  357. 

As  to  forelflm  charitable,  etc.,  corporatlean 
not  belnar  exempted  from  the  tax,  see  Part 

XXXII,  this  note. 

As  to  ffrant  of  administrative  power  tc»- 
court  not  alfectlns  validity  of  Inherltanee- 
tax  or  su<*cessfon-tax  lair,  see  Nunnemacher 
V.  State,  129  Wis.  190,  108  N.  W.  627,  9  Ann. 
Cas.  711,  9  L.  R.  A.  (N.  S.)  121. 

ie2.  As  to  generally,  see  Estate  of  Howe» 
112  N.  Y.  100,  19  N.  E.  513,  2  L.  R.  A.  825. 

See,  also.  Part  XLI,  this  note,  and  note,  Z 
L.  R.  A.  825;  45  Cent.  Dig.  col.  2360,  fi  1705- 
1708, 

163.  Future    estates— A  scertalnlns    valae 

of  for  purpose  of  fixing  amount  for  assess- 
ment of  tax. — See  27  Am.  &  Eng.  Encyc.  of 
L.,  2d  ed.,  355. 

164.  Same — Methods  of  taxing. — The  value 
of  the  estate  for  years  should  not  be  de- 
ducted and  the  tax  assessed  upon  the  re- 
mainder only,  unless  the  remainder  goes  to 
collateral  heirs,  to  a  stranger  to  the  bloocU 
or  to  a  body  politic  or  corporate. — In  re 
Estate  of  Kingman,  220  111.  5b3,  5  Ann.  Cas. 
234,  77  N.  E.  175. 

165.  Same — Time  for  taxing  is  immedi- 
ately upon  death  of  testator,  where  the 
estate  is  a  vested  remainder;  where  a  con- 
tingent estate,  upon  the  happening  of  the 
contingency  and  vesting  of  the  estate. — In 
re  Estate  of  Kingman,  220  111.  563,  77  N,  B. 
175,  5  Ann.  Cas.  234. 

See  full  collection  of  authorities,  6  Ann. 
Cas.  237-239. 

166.  Gift  In  contemplation  of  death  by- 
donor  suffering  from  Incurable  disease,  of 
personal  property  to  prevent  its  falling  Into 
the  hands  of  a  person  who  might  otherwise 
get  it,  is  subject  to  the  tax. — In  re  Benton*a 
Estate.  234  111.  366,  84  N.  E.  1026,  18  L.  R.  A« 
(N.  S.)   458  and  note. 
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167.  Gift  of  r««l  property— Made  by  m 
haitband  to  his  wife  two  days  before  the 
performance  upon  him  of  a  surgrical  opera- 
tion, considered  necessary  to  save  his  life, 
and  a  grift  of  real  property  made  by  him  to 
her  a  few  months  thereafter  upon  the  recur- 
rence of  the  disease  five  months  before  his 
death,  are  transfers  made  In  "contemplation 
of  death"  within  the  meaning*  of  the  inheri- 
tance-tax act  of  1911.  and  therefore  subject 
to  such  tax. — Estate  of  Reynolds,  169  Cal. 
600,  147  Pac.  268. 

Ills.     Iniiarance  policy— By  local  corpora- 

tioB  Issued  upon  life  of  nonresident  dece- 
dent, not  subject  to  inheritance-tax  where 
policy  kept  at  domicile  of  decedent. — In  re 
Estate  of  Gordon,  186  N.  Y.  471,  79  N.  E.  722, 
10  L.  R.  A.  (N.  S.)  1089;  In  re  Abbett,  29 
Misc.  (N.  Y.)  567.  61  N.  Y.  Supp.  1067;  In  re 
Hern,  39  Misc.  (N.  Y.)  133,  78  N.  Y.  Supp. 
979. 

160.  Lands  la  aaother  state*  necessary  to 
sell,  under  authority  vested  in  the  executor 
to  sell  real  estate  to  pay  legacies,  the  value 
of  such  real  estate  is  subject  to  the  tax  at 
the  domicile  of  the  testator. — In  re  Estate 
of  Vanuxem.  212  Pa.  St.  815.  61  Atl.  876.  1 
U  R.  A.   (N.  S.)   400. 

See.  also.  par.  163,  this  note. 

170.  But  real  estate  situated  out  of  the 
state  owned  by  a  decedent  at  the  time  of 
his  death  is  not  subject  to  the  collateral  in- 
heritance-tax of  decedent's  domicile,  even 
when  it  has  b«en  converted  into  money 
which  is  in  the  hands  of  his  executors. — In 
re  Estate  of  Swift,  137  N.  Y.  77,  82  N.  E. 
1096.  18  L.  R.  A.  709. 

171.  Life  estate. — Inheritance-tax  should 
be  taken  out  of  the  Income. — In  Matter  of 
Johnson,  6  Dem.  (N.  Y.)  146;  In  re  Hoyt,  37 
Misc.   (N.  Y.)  720,  76  N.  Y.  Supp.  604. 

172.  Moaey  paid  to  avoid  lltleratloa,  where 
in  ^ood  faith  in  bona  fide  compromise,  is 
not  liable  to  collateral  inheritance-tax. — In 
re  Pepper's  Estate.  159  Pa.  St.  508,  28  Atl. 
353:  In  re  Kerr's  Estate,  159  Pa.  St.  512,  28 
Atl.  354;  In  re  Hawley's  Estate,  214  Pa.  St. 
525.  6  Ann.  Cas.  572,  63  Atl.  1021;  Page  v. 
Rives,   1   Hushes  C.  C.   297. 

See.  also,  note,  6  Ajin.  Cas.  572;  27  Am.  & 
Eng.  Encyc.  of  L.,  2d  ed.,  357. 

173.  It  must  be  satisfactorily  shown  that 
the  money  was  in  fact  so  paid  to  relieve 
from  the  tax;  a  mere  claim  of  such  payment 
is  not  sufficient. — In  Matter  of  Wormser's 
Estate,  28  Misc.  (N.  Y.)  608,  59  N.  Y.  Supp. 
1088.  affirmed  51  App.  Div.  (N.  Y.)  441,  64 
N.  Y.  Supp.  897. 

174.  MortBSiTc  to  a  dtlaea  upon  real  es- 
tate of  a  nonresident,  value  of  to  be 
deducted  in  computing:  the  tax  upon  the  in- 
terest of  the  latter. — McCurdy  v.  McCurdy, 
197  Mass.  248.  83  N.  E.  881,  16  L.  R.  A.  (N.  S.) 
329:  In  re  Matter  of  Skenner's  Estate.  106 
App.  Div.  (N.  Y.)  217.  94  N.  Y.  Supp.  144; 
In  re  Matter  of  Kene's  Estate,  8  Misc.  (N.  Y.) 
102,  29  N.  Y.  Supp.  1078. 

See,  also,  note.  16  L.  R.  A.  (N.  S.)  329. 


178.  Nature  of  estate  created  does  not 
determine  the  risht  of  the  state  to  assess 
the  tax.  provided  only  an  estate  passes,  in 
preesenti,  or  futuro,  without  continerency  to 
defeat  it. — See  27  Am.  &  Ener.  Encyc.  of  L., 
2d  ed..  345. 

176.  Nature  of  property  transferred  does 
not  determine  rigrht  to  assess  the  tax. — See 
27  Am.  &  Ener.  Encyc.  of  L.,  2d  ed..  343. 

177.  Natnre  of  transfer— 'A  transfer  made 
In  contemplation  of  death*  or  to  take  full 
elTect  only  at  the  death  of  the  errantor, 
equally  with  the  passing  of  an  estate  or 
Interest  by  will  or  the  intestate  laws,  is 
subject  to  the  inheritance-tax.  —  See  pars. 
166.  167,  this  note;  also,  27  Am.  &  Kng, 
Encyc.  of  L.,  2d  ed.,  844. 

178.  Same— Appointees  nndcr  a  poiver  of 

appointment  contained  in  a  will  or  deed, 
are  liable  to  the  income-tax  in  those  cases 
where  they  would  have  been  liable  had  the 
transmission  been  to  them  directly  without 
the  interposition  of  the  power. — See  27  Am. 
&  Ens.  Encyc.  of  L.,  2d  ed..  345. 

179.  Nonresident  decedent  —  Property 
within  state  subject  to  inheritance- tax 
when. — See  In  Matter  of  Hall,  8  N.  Y.  Supp. 
556,  29  N.  Y.  S.  R.  867;  also.  Parts  XXIV, 
XXXIII.  XLIV.  this  note. 

ISO.     On  vlft  In  contemplation  of  death. — 

As  to,  srenerally.  see  pars.  166,  177,  178, 
this  note. 

181.  On  property  paaslaar  by  Intestate 
laws  of  the  state  to  another  state. — State  v. 
Dalrymple,  70  Md.  294,  17  Atl.  82,  3  1>.  R.  A. 
372. 

182.  As  to  the  rule  where  the  property 
passes    by    the    intestate    laws    of    another 

'state,  see  In  Matter  of  Tulane,  4  N.  Y.  Supp. 
36,  21  N.  Y.  S.  R.  191. 

183.  Personal  property  of  a  resident  dece- 
dent In  this  state,  which  at  the  time  of  his 
death  is  located  outside  of  the  state  and 
which  is  never  brought  into  this  state  for 
the  purposes  of  administration,  is  subject 
to  an  inheritance-tax  under  the  application 
of  the  familiar  maxim,  mobilla  sequuntur 
personam. — Estate  of  Hodges,  170  Cal.  492, 
L.  R.  A.  1916A.   837,  150  Pac.  344. 

184.  Same  — Of    a    nonresident    decedent. 

Invested  or  habitually  kept  within  the  state, 
subject  to  the  tax. — In  re  Estate  of  Ro- 
maine.  127  N.  Y.  80,  27  N.  E.  759,  12  L.  R.  A. 
401. 

185.  RellariouB  corporations  and  sodetlea 
^Not  exempted  from  taxation  by  charter  or 
by  special  laws,  are  liable  to  the  tax. — Cat- 
lin  V.  Trinity  Collegre,  113  N.  Y.  138,  3 
L.  R.  A.  206,  20  N.  E.  864. 

See,  also.  Part  XIII.  this  note. 

186.  Must  show  exemption  from  taxation 
under  their  charter,  or  are  liable  to  the  in- 
heritance-tax.— In  re  Herr's  Will,  5  N.  Y. 
Supp.  48. 

187.  Remainder— Liability  to  tax. — See  27 

Am.  &  Bng.  Encyc.  of  L..  2d  ed..  364. 

188.  Transfers  which   are  snbjeet   to— In 
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B«neral. — ^As  to  erenerally,  see  46  Cent.  Dis. 
col.  2356,  SS  1700-1704. 

189.  Transfer  of  atore  property— -Talned 
mt   one    hundred   tbonsand   dollars   and    the 

merchandise  contained  In  the  store,  made  by 
a  father  to  his  son  a  few  months  before  his 
death  and  while  suffering-  from  a  mortal 
disease,  in  consideration  of  an  agreement 
by  the  son  to  assume  an  indebtedness  of 
thirty  thousand  dollars  and  pay  the  father 
six  hundred  dollars  per  month  during  his 
life,  does  not  measure  up  to  the  require- 
ments of  the  inheritance-tax  act  of  a  val- 
'uable  and  adequate  consideration  for  the 
transfer,  and  is  therefore  subject  to  such 
tax. — Estate  of  Reynolds,  169  Cal.  600,  147 
Pac.  268. 

100.     United   States  bonds  and  secarltlea* 

which  are  by  law  exempted  from  general 
taxes,  are  liable  to  the  inheritance-tax. — 
Succession  of  Levy,  115  La.  377,  39  So.  37,  6 
Ann.  Cas.  871,  8  L.  R.  A.  (N.  S.)  1180,  af- 
firmed in  Cohen  ▼.  Brewster,  203  U.  S.  543,  51 
L.  ed.  310,  27  Sup.  Ct.  Rep.  174,  8  Ann.  Cas. 
215. 

See,  also,  note,  5  Ann.  Cas.  874. 

As  to  bonds  and  stocks,  see,  also.  Part  XII, 
this  note. 

191.  Same—Revenue  laws  of,  collateral 
inheritance-tax  law  under.  —  See  note,  2 
L.  R.  A.  827. 

XXXVI.     IMPOSED  WHEN. 

102.  As  \o  irenerally,  see  In  re  Estate  of 
Kingman,  220  111.  663,  77  N.  E.  135,  5  Ann. 
Cas.  234. 

See,  also,  exhaustive  note,  6  Ann.  Cas.  237- 
239. 

193.  lilablllty  to  tbe  tax— Amount  of  esr 
tate  transferred  fixes  liability  to  the  tax. — 
People  v.  Koenlg,  37  Colo.  283,  86  Pac.  1129, 
11    Ann.   Cas.    140. 

See.  also,  exhaustive  note,  11  Ann.  Cas. 
143-146. 

194.  Same — Certificates  of  deposit*  notes, 
mortgages,  and  other  evidences  of  indebted- 
ness of  residents  of  the  state,  held  by  a 
nonresident  creditor  at  the  time  of  his 
death,  as  to  situs  for  purpose  of  collateral 
Inheritance-tax. — See  Part  XXIV,  this  note. 

195.  Same— On  transfer  of  property,  per- 
sonalty and  realty.  —  S«e  27  Am.  &  Eng. 
Encyc.  of  L.,  2d  ed.,  352,  354. 

XXXVII.     NATURE  OF  INHERITANCE- 
TAX  LAW. 

Am    to    definition    of    inberltanee-tax    law, 

see  pars.  2,  3,  this  note. 

190.  As  to  greneraliy,  see  27  Am.  &  Eng. 
Encyc.  of  L.,  2d  ed.,  338;  45  Cent.  Dig.  col. 
2324.   f  1673. 

107.  Same— A  tax  on  tbe  privlleare  of  snc- 
ceRBlon  and  not  on  the  property.  —  In  re 
Stanford's  Estate,  126  Cal.  112,  54  Pac.  259, 
58  Pac.  462;  In  re  Inheritance-Tax  Bill,  23 
Colo.  492,  48  Pac.  535;  Kochersperger  v. 
Drake,  167  111.  122,  47  N.  E.  321:  State  v. 
Dalrymple,  70  Md.  294,  17  Atl.  82;  Frothing- 


ham  V.  Shaw,  175  Mass.  69,  55  N.  E.  628; 
Union  Trust  Co.  v.  Wayne,  Probate  Judge, 
125  Mich.  487,  84  N.  W.  1101;  State  ex  rel. 
Path  V.  Henderson,  160  Mo.  190,  60  S.  W. 
1093;  Gelsthrope  v.  Furnell,  20  Mont.  299,  61 
Pac.  267;  In  re  Estate  of  Howe,  112  N.  Y.  100. 
2  L.  R.  A.  825.  19  N.  E.  513;  In  re  Swift.  137 
N.  Y.  77,  18  L.  R.  A.  709,  32  N.  E.  1096;  In 
re  Dow's  Estate.  167  N.  Y.  227,  60  N.  E.  439; 
In  re  Olhon,  169  N.  Y.  448,  62  N.  E.  561;  In 
re  Swift,  2  Connoly  (N.  Y.)  464,  466,  16  N.  Y. 
Supp.  193;  In  re  Hoyt,  37  Misc.  (N.  Y.)  720, 
76  N.  Y.  Supp.  504;  PuUen  v.  Wake  Co.,  66 
N.  C.  361;  State  ex  rel.  Schwartz  v.  Ferris,  53 
Ohio  St.  814,  41  N.  E.  679;  State  ex  rel.  Tay- 
lor V.  Ouilbert,  70  Ohio  St.  229,  71  N.  E.  636. 
1  Ann.  Cas.  25;  Orcutt's  Appeal,  97  Pa.  St. 
186;  State  v.  Alston,  94  Tenn.  674,  30  S.  W. 
750;  Dixon  v.  Rlcketts,  26  Utah  215,  72  Pac. 
947;  Eyre  v.  Jacob,  14  Gratt.  (Va.)  422,  73 
Am.  Dec.  367;  Miller  v.  Com.,  27  Gratt,  (Va.) 
117;  Schoolfield  v.  Lynchburg,  78  Va.  366;  In 
re  Hlckok's  Estate,  78  Vt.  259,  62  Atl.  724,  6 
Ann.  Cas.  578;  State  v.  Clark,  30  Wash.  439, 
71  Pac.  20;  State  v.  Mann,  76  Wis.  469,  45 
N.  W.  526,  46  N.  W.  51;  Black  v.  State,  113 
Wis.  205,  89  N.  W.  522.  90  Am.  St.  Rep.  853; 
Nunnemacher  v.  State,  129  Wis.  190,  108  N. 
W.  627,  9  Ann.  Cas.  711,  9  L.  R.  A.  (N.  S.) 
121;  Wallace  v.  Myers,  4  L.  R.  A.  171,  38 
Fed.  184;  United  States  v.  Perkins,  163  U.  S. 
625,  41  L.  ed.  287,  16  Sup.  Ct.  Rep.  1078; 
Magoun  v.  Illinois  T.  &  S.  Bank,  17t>  U.  S. 
283,  42  L.  ed.  1037,  18  Sup.  Ct.  Rep.  594; 
Knowlton  v.  Moore,  178  U.  S.  41,  44  L.  ed. 
969,  20  Sup.  Ct.  Rep.  747;  Blackstone  v. 
Miller,  188  U.  S.  189,  47  L.  ed.  439,  28  Sup.  Ct. 
Rep.  277. 

198.  It  is  recogmized  by  the  California 
courts,  and  by  the  courts  generally,  that  an 
inheritance-tax  is  not  a  tax  on  property, 
so  as  to  subject  all  property  owned  by  the 
intestate  or  testator  at  the  time  of  his  death 
thereto;  but  that  it  is  in  the  nature  of  a 
tax  upon  the  right  of  succession,  or  of  the 
privilege  of  succeeding  to  the  property.  The 
design  of  the  act  is  a  tax  based  on  the  dis- 
tribution of  the  net  proceeds  of  decedent's 
property  after  administration  has  been  had, 
or  on  the  net  successions  to  the  benefici- 
aries. If  no  transfer  is  effected,  because  it 
turns  out  that  there  is  no  property  to  trans- 
fer, no  tax  can  be  collected.  It  is  only  the 
distributable  interest,  or  the  right  to  take 
distribution,  that  can  be  taxed. — In  re  Es- 
tate of  Kennedy,  157  Cal.  517,  29  L.  R.  A. 
(N.  S.)   428,  108  Pac.  280. 

199.  The  inheritance-tax  is  a  charge  upon 
succession  by  inheritance  or  transfer  by 
will. — McDougald  v.  Low,  164  Cal.  107,  127 
Pac.   1027,   1028. 

200.  An  inheritance-  or  succession-tax  Is 
not  a  tax  upon  property,  but  it  is  a  bonus 
in  the  nature  of  an  excise  or  duty  exacted 
by  the  state  for  the  privilege  granted  by  its 
laws  of  inheriting  or  succeeding  to  prop- 
erty on  the  death  of  the  owner. — State  ex 
rel.  Peterson  v.  Dunlap.  28  Idaho  784,  Ann. 
Cas.  1918A,  546,   156  Pac.  1141. 

201.  Not  a  tax  on  the  property,   but  on 
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the  privilege  of  succeedlner  to  the  Inheri- 
tance.—  See  Williams'  Case,  8  Bland  Ch. 
(Afd.)  186;  Tyson  v.  State,  28  Md.  677;  Miller 
▼.  Com.,  27  Gratt.  (Va.)  117. 

202.  The  court  say  in  the  case  of  In  re 
Swift,  137  N.  Y.  77,  18  L.  R.  A.  709,  32  N.  E. 
1096,  "a  precise  definition  of  the  nature  of 
this  tax  is  not  essential  if  it  is  susceptible 
of  exact  definition.  Thus  far,  in  this  court, 
we  have  not  thought  it  necessary,  in  the 
cases  coming  before  us,  to  determine  wheth- 
er the  object  of  taxation  is  the  property 
w^hich  passes  or  not;  thouerh.  in  some,  ex- 
pressions may  be  found  which  seem  to  re- 
erard  the  tax  in  that  light,"  citing  In  r^ 
McPherson.  104  N.  Y.  306,  68  Am.  Rep.  602, 
10  N.  B.  685;  In  re  Will  of  Buston,  118  N.  Y. 
174,  8  L.  R.  A.  464,  21  N.  E.  87;  In  re  Sher- 
well's  Estate,  126  N.  Y.  376,  379,  26  N.  E. 
464;  In  re  Romaine,  127  N.  Y.  80,  12  L.  R.  A. 
401,  27  N.  B.  769;  In  re  Stewart,  131  N.  Y. 
274,  14  L.  R.  A.  836,  80  N.  B.  184. 

20S.  'It  must  be  admitted  that,  by  the 
absolutely  uniform  current  of  decision  in 
this  country.  Inheritance-taxes  are  not  taxes 
upon  property,  but  upon  the  right  to  receive 
property." — ^Nunnemacher  v.  State,  129  Wis. 
190.  108  N.  W.  627,  9  Ann.  Cas.  711,  9  L.  R.  A. 
(N.  S.)  121. 

See  27  Am.  &  Bng.  Bncyc.  of  L.,*  2d  ed., 
338,  note  6. 

204.  A  collateral  inheritance-tax  is  a  tax 
on  the  property  passing  from  the  decedent, 
and  not  a  mere  succession  duty  imposed  on 
the  recipient. — In  re  Blttlnger's  Estate,  129 
Pa.  St.  388,  18  Atl.  132. 

205.  Hence  lands  situated  In  another 
state  are  not  subject  to  collateral  Inheri- 
tance-tax, even  in  those  cases  where  the 
testator  directs  the  executors  to  sell  such 
lands,  but  specifies  a  time  in  the  future 
when  the  sale  is  to  be  made. — In  re  Hand- 
ley's  Estate,  181  Pa.  St.  839,   37  Atl.  597. 

2D6.  The  mere  calling  of  such  a  tax  a 
"succession-tax"  does  not  make  it  different 
from  an  ordinary  tax  upon  property,  when 
the  effect  and  operation  are  identical  with 
an  ordinary  property  tax.  —  State  ex  rel. 
Garth  v.  Switzler,  143  Mo.  287,  40  L.  R.  A. 
280,  46  S.  W.  246,  65  Am.  St.  Rep.  663. 

207.  The  privilege  may  be  taxed  although 
the  property  Is  also  taxed. — Eyre  v.  Jacob, 
14  Gratt.   (Va.)   422,  73  Am,  Dec.  367. 

206.  The  right  to  take  property  by  devise 

or  descent.  Is  a  creature  of  the  law  and  not 
a  natural  right  The  estate  does  not  belong 
to  the  kindred  or  devisees  except  as  the 
right  is  conferred  by  the  state.  Independ- 
ently of  government  no  such  right  exists. 
The  right  is  one  of  governmental  regulation, 
and  must  be  enjoyed  subject  to  such  con- 
ditions as  the  state  sees  fit  to  impose. — See 
Pollen  V.  Wake  Co.,  66  N.  C.  361;  Strode  v. 
Commonwealth,  52  Pa.  St.  181;  Dixon  v. 
Rlcketts,  26  Utah.  215,  72  Pac.  947;  Eyre  v. 
Jacob.  14  Gratt.  (Va.)  422.  73  Am.  Dec.  367; 
Magoun  v.  Illinois  T.  &  S.  Bank,  170  U.  S. 
283,  42  Lb  ed.  1037,  18  Sup.  Ct.  Rep.  694. 


209.  See  a  full  collection  of  the  author- 
ities on  the  point  in  notes,  9  Ann.  Cas.  726- 
728,  and  9  L.  R.  A.  (N.  S.)  121-123. 

210.  Central  The  right  to  take  property 
by  inheritance  or  by  will  Is  a  natwnal  right 
protected  by  the  constitution,  which  can  not 
be  taken  away  or  substantially  impaired  by 
the  legislature. — Nunnemacher  v.  State,  129 
Wis.  190,  108  N.  W.  627.  9  Ann.  Cas.  711,  9 
L.  R.  A.  (N.  S.)  121. 

211.  Operation  and  effect  of -^  Law  Im 
force  at  the  time  of  death  of  decedent,  gen- 
erally speaking,  Is  the  law  that  governs  the 
right  to  and  amount  of  inheritance-tax.— 
See  2  Church's  Probate  Law  and  Practice 
1768;  27  Am.  &  Bng.  Encyc.  of  L.,  2d  ed., 
341. 

212.  Same— Retroactive   operation   of*  as 

to,  see  Part  XLV,  this  note. 

XXXVIII.     PAYMENT. 

215.  Of  debt*— In  compromise  of  bor^i  fide 
litigation,  to  be  deducted  in  ascertaining 
and  fixing  amount  of  estate  to  be  taxed.-— 
See  pars.  123-131,  172,  173,  this  note. 

214.  Of  tax— Aa  to  generally,  see  pars. 
72-86,  this  note;  27  Am.  &  Eng.  Encyc.  of  L., 
2d  ed.,  359;  11  Bncyc.  PI.  &  Pr.  440;  45  Cent. 
Dig.  cbl.  2375,  i  1726. 

216.  Penalties  for  non-payment  of  tax- 
As  to  statutory  provisions,  see  45  Cent.  Dig. 
col.   2379.  S1732. 

216.  Same— Grounds  for,  as  to  generally, 
see  27  Am.  &  Eng.  Encyc.  of  L.,  2d  ed.,  369; 
45  Cent.  Dig.  col.  2380,  S  1733. 

217.  Same  —  Same «— Bxcnse  for  delay  In 

paying. — See  46  Cent.  Dig.  col.  2381,  S  1734. 

218.  Same— Persons  liable  to. — See  Part 
XXXIX,  this  note;  45  Cent.  Dig.  col.  2382, 
S  1735. 

219.  Same  —  Remitting.  —  See    27    Am.    & 

Eng.  Encyc.  of  L.,  2d  ed.,  369,  45  Cent.  Dig. 
col.  2382,  S  1786. 

XXXIX.     PERSONS,  INSTITUTIONS,  AND 
INTERESTS   LIABLE    TO   THE    TAX. 

220.  As  to  generally,  see  Part  XLI,  this 
note,  and  45  Cent  Dig.  col.  2365,  1 1710;  col. 
2382,  S  1736. 

221.  Adopted  children,  as  to  whether  lia- 
ble  to  or  exempt  from,  see  In  re  Estate  of 
Miller,  110  N.  Y.  216,  18  N.  E.  139,  47  Hun 
(N.  Y.)  394,  6  Dem.  (N.  Y.)  119;  In  Matter 
of  Spencer,  1  Connoly  (N.  Y.)  208,  4  N.  Y. 
Supp.  396;  In  Matter  of  Butler,  12  N.  Y. 
SUpp.   201,  34  N.  Y.  S.  R.  189. 

222.  Adopted  children  not  included  in 
word  "children." — See  In  re  Estate  of  Miller,. 
110  N.  Y.  216,  18  N.  E.  139,  47  Hun.  (N.  Y.> 
394.  6  Dem.   (N.  Y.)   119. 

223.  To  entitle  an  adopted  child  to  ex- 
emption, under  the  New  York  statute,  it  is 
sufficient  if  the  proceedings  for  adoption 
conform  substantially  to  the  requirements 
of  the  statute  regulating  adoptions. — In  Mat- 
ter of  Butler,  12  N,  Y.  Supp.  201,  84  N.  Y. 
S.  R.  189. 
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224.  Same— Lesacy  to  ehlld  of  an  adopted 
child  is  not  exempt  from  the  tax. — In  Mat- 
ter of  Bird.  11  N.  Y.  Supp.  895,  32  N.  Y.  S.  R. 
899. 

226.     Baaeftelal    Interest    In    possession    is 

subject  to  the  tax. — Wrlgrht  v.  Blakeslee,  13 
Blatchf.  C.  C.  421. 

226.  Bequest  for  masses  for  the  "repose 
of  the  soul  of  husband  and  myself,"  is  liable 
to  the  tax. — In  Matter  of  Block,  1  Connoly 
(N.  Y.)  477,  5  N.  Y.  Supp.  452. 

227.  Burial  plot,  bequest  of  income  of 
stipulated  sum  for  maintenance  of,  is  ex- 
empt from  the  tax. — In  Matter  VInot's  Es- 
tate, 7  N.  Y.  Supp.  517. 

As  to  expense  for  burial  plot,  see  pars. 
124,  126,  this  note. 

228.  Cemetery,  exempt  from  all  public 
taxes  so  long  as  the  same  shall  remain  ded- 
icated to  the  purposes  of  a  cemetery,  is  ex- 
empt from  collateral  Inheritance-tax. — In 
Matter  Dewey's  Estate,  New  York  L.  J.,  Oct. 
21,  1889. 

220.  Child  of  adopted  child,  legacy  to  not 
exempt  from  the  tax. — See  In  Matter  of 
Bird,  11  N.  Y.  Supp.  855,  32  N.  Y.  S.  R.  899. 

230.  Colleges,  exempt  in  those  cases 
where  exempted  by  their  charter  or  special 
laws  of  the  state. — Catlin  v.  Trinity  Collegre, 
113  N.  Y.  133,  8  L.  H.  A,  206.  20  N.  E.  864; 
Barranger  v.  Cowan,  2  Jones  (N.  C.)  Eq.  436. 

See,  also,  pars.  72-75,  this  note. 

231.  Contingent  remainder  not  taxable 
-until  the  defeated  contingency  has  been 
rendered  forever  impossible. — In  re  Le  Fe- 
ver. 5  Dem.  (N.  Y.)  185.  See  In  re  Will  of 
eager,  111  N.  Y.  343,  18  N.  E.  866,  46  Hun 
(N.  Y.)  657;  In  re  Will  of  Coggswell,  4  Dem. 
(N.  Y.)  248. 

282.  Corporations  are  included  in  statutes 
Imposing  inheritance-tax  on  estates  and  in- 
terests transmitted  under  the  term  "per- 
sons."— Miller  V.  Commonwealth,  27  Gratt. 
(Va.)   110. 

See  pars.  109-111,  this  note. 

288.  Same— -Domestic  charitable  or  religi- 
ous corporation  ihust  show  exemption  under 
charter  provisions  or  special  laws,  or  it  Is 
liable  to  the  Inheritance-tax. — In  Matter  of 
Jones,  1  Connoly  (N.  Y.)  125,  2  N.  Y.  Supp. 
671;  In  re  Herr's  Will,  5  N.  Y.  Supp.  48;  In 
Matter  of  Keech,  11  N.  Y.  Supp.  265.  32  N.  Y. 
S.  R.  227;  In  Matter  Board  of  Missions,  11 
N.  Y.  Supp.  310,  33  N.  Y.  8.  R.  793;  Catlin  v. 
Trinity  College,  113  N.  Y.  206,  3  L.  R.  A.  206, 
20  N.  E.  864. 

See,  also,  Parts  XI,  XIII,  this  note. 

234.  Same  -^  Foreign  corporation,  ex- 
empted from  taxation  by  the  law  of  its  dom- 
icile, is  liable  to  collateral  inheritance-tax. 
— In  Matter  Estate  of  Howe,  112  N.  Y.  100, 
2  L.  R.  A.  825,  19  N.  E.  513;  Catlin  v.  Trinity 
College,  113  N.  Y.  133,  8  L.  R.  A.  206,  20 
N.  E.  864;  Barringer  v.  Cowan,  2  Jones 
(N.  C.)   Eq.   436. 

See,  also.  Part  XI,  this  note. 

230.  Executors  arc  liable  for  tax. — See, 
also,  Clapp  v.  Mason,  94  U.  S.  689,  24  Ii.  ed. 


212;  Hellman  ▼.  United  States,  15  Batchf. 
C.  C.  13;  also,  45  Cent.  Dig.  col.  2366.  i  1711. 

236.  Exemptions   and    exempt   estates    or 

interests  not  liable  to. — In  re  Estate  of 
Howe.  112  N.  Y.  100,  2  L.  R,  A.  825,  19  N.  E. 
513. 

See,  also,  pars.  141-148,  this  note. 

237.  Forclsmers,  under  the  Louisiana  stat- 
ute.— Mager  v.  Orlma,  49  U.  S.  (8  How.)  490, 
12  L.  ed.  1168. 


liCsacy  In  excess  of  exemption  Is  all 

liable  to  the  tax. — In  Matter  of  Bird,  11  N.  Y. 
Supp.  895,  32  N.  Y.  S.  R.  899;  In  Matter  of 
Sherwell,  12  N.  Y.  Supp.  200,  34  N.  Y.  S.  R. 
315;  35  N.  Y.  S.  R.  403. 

230.  Same— .To  board  of  foreign  missions 
Is  liable  to  the  tax. — In  Matter  of  Board  of 
Missions,  11  N.  Y.  Supp.  310,  33  N.  Y.  S.  R. 
793. 

240.  Same— To   child   of  adopted  child   is 

ftot  exempt  from  inheritance-tax. — In  Mat- 
ter of  Bird,  11  N.  Y.  Supp.  855,  32  N.  Y.  S.  R. 
899. 

241.  Same— To  church  to  repair  old  one 
or  build  new  one,  must  be  treated  as  per- 
sonal property  and  subject  to  the  tax,  where 
executor  directed  to  pay  stated  sum  as. — 
Sherrlll  v.  Christ  Church,  121  N.  Y.  701,  3 
Silvernall's  Ct.  App.  55.  25  N.  B.  50. 

242.  iame— Same— For  valuable  consid- 
eration, in  return  by  the  church, — e.  g.  con- 
dition for  ringing  of  bell  for  stated  time 
each  day,  or  upon  stated  days  at  a  specified 
time  in  the  day, — is  subject  to  the  inheri- 
tance-tax.— See  In  re  Gilpin's  Estate,  14  Pa. 
County  Ct.  Rep.  (Orph.  Ct.)  122;  Com.  v. 
Gilpin's  Exrs.,  3  Pa.  Dist.  Rep.  (Com.  PI.) 
711. 

243.  Same— To  husband  of  daughter,  held 
exempt  from  the  tax. — In  re  Woolsey,  19 
Abb.  N.  C.  (N.  Y.)  232;  In  re  McGarvey,  6 
Dem.  (N.  Y.)  145. 

244.  Same— To  niece  who  has  for  years 
lived  as  and  been  treated  as  an  adopted 
daughter,  held  exempt  from  the  tax. — In 
Matter  of  Spencer,  1  Connoly  (N.  Y.)  208. 
4  N.  Y.  Supp.  895. 

245.  Money    received    on    compromise    on 

bona  fide  contest  or  suit  instituted  or  con- 
templated.— Page  V.  Rives,  1  Hughes  C.  C. 
297. 

See,  also,  pars  172,  173,  this  note. 

246.  Property  fvlthout  the  state  devised 
by  a  resident  testator,  is  not  subject  to  in- 
heritance-tax at  domicile  of  decedent. — Lo- 
rlllard  v.  People,  6  Dem.  (N.  Y.)  268;  In  re 
Swift,  137  N.  Y.  77,  18  L.  R.  A.  709,  82  N.  E. 
1096;  State  v.  Bervard,  Phlll.  Eq.  (62  N.  C.) 
141. 

247.  The  rule  seems  to  be  different  when 
the  testator  directs  the  land  to  be  sold  to 
pay  legacies. — See  Part  XXXIII,  this  note; 
also,  note,  1  L.  R.  A.  (N.  S.)  40. 

248.  Provisions  In  vrlU  as  affcctlngr* — See 

45  Cent.  Dig.  col.  2367,  1 1712. 

240.  Stepchlldren<^Not  liable  to  payment 
of  the  tax  when. — In  Matter  of  Capron,  10 
N.  Y.  Supp.   23,  30  N,  Y.  S.  R.  948. 
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Tested  remainder  the  value  of  which 
is  ascertainable,  is  subject  to  the  tax. — In 
Matter  of  Vinot,  7  N.  Y.  Supp.  517. 

251.  Widow  refDMlngr  to  take  nnder  will, 

but  arrangingr  with  executor  to  take  less 
than  her  share  of  estate,  held  not  subject  to 
the  collateral  inheritance-tax.  —  Common- 
wealth's Appeal,  34  Pa.  St.  204. 

XL.     POWER  TO  IMPOSE  THE  TAX. 

252.  An  to  generally,  see  Part  XVIII,  this 
note:  also.  Succession  of  Levy,  115  La.  377, 
39  So.  37,  5  Ann.  Cas.  871,  8  L.  K.  A.  (N.  S.) 
1180;  Thompson  v.  Kidder,  74  N.  H.  89,  65 
Atl.  392,  12  Ann.  Cas.  948  and  note  pp.  953, 
954;  State  ex  rel.  Taylor  v.  Gullbert,  70  Ohio 
St.  229.  71  N.  E.  636.  1  Ann.  Cas.  25  and  note 
p.  30;  Nunnemacher  v.  State,  129  Wis.  190,  9 
U  R.  A.  (N.  S.)  121,  9  Ann.  Cas.  711.  108 
N.  W.  627;  2  Church's  Probate  Law  and  Prac- 
tice. 1762. 

Am  to  proinr«aslTe  features  and  classlflca- 
tloa  of  estates  taxed,  affecting  the  validity 
of  the  law,  see  Part  XVIII,  this  note. 

253.  As  to  proiipeetlve  and  retronetlve 
effect  of  Inheritance-tax  laws,  see  Gilbert- 
son  V.  Ballard,  125  Iowa  420,  101  N.  W.  108, 
2  Ann.  Cas.  607  and  full  collection  of  au- 
thorities, note  pp.  608-610;  Succession  of 
Levy.  115  La.  377,  39  So.  37,  5  Ann.  Cas.  871, 
S  L.  R.  A.  (N.  S.)  1180,  affirmed  in  Cohen  v. 
Brewster.  208  U.  S.  543.  51  L.  ed.  310,  27  Sup. 
Ct.  Rep.  174.  8  Ann.  Cas.  215. 

254.  Retroactive  effect  of  does  not  invali- 
date.— See  pars.  164,  165,  this  note;  also  Suc- 
cession of  Levy,  115  La.  377,  39  So.  37,  5 
Ann.  Cas.  871,  8  L.  R.  A.  (N.  S.)  1180  and 
note;  State  ex  rel.  Gelsthrope  v.  Furnell,  20 
Mont.   299,   39  L.  R.   A.   170,   51   Pac.   267. 

XLI.     PROPERTY  LIABLE. 

255.  As  to  erenerally,  see  Parts  XXXV, 
XXXIX.  this  note;  also,  45  Cent.  Dig.  col. 
2331.   S  1679. 

2S<I.  Bonds  of  United  States  and  other 
arovernment  securities  exempted  by  law  from 
K<^neral  taxation,  are  liable  to  the  collateral 
inheritance- tax.  —  Succession  of  Levy.  115 
Ij&.  377,  89  So.  37,  5  Ann.  Cas.  871,  8  L.  R.  A. 
(N.  S.)    1180. 

See.  also,  Part  XII,  this  note. 

257.  Same— Of  nonresidents*  as  to  liabil- 
ity, generally. — See  par.  179.  this  note;  also, 
45  Cent,  Dig:,  col.  2334,  8  1681- 

258.  Bonds  and  stock — Of  domestic  cor- 
VoratloB. — See  pars.  185-187,  and  Part  XLIV. 
this  note;  also,  45  Cent.  Dig.  col.  2337.  1 1683. 

2SO.  Claims  against  resident  debtors  held 
by  nonresident  decedent. — See  Parts  XXIV, 
XLIV,  this  note;  also.  46  Cent.  Dig.  col.  2338. 
f 1684. 

aMu  Money  paid  In  eompromlse  of  a  bona 
Ude  action  commenced  or  threatened,  is  not 
subject  to  the  tax. — See  pars.  172,  173,  and 
Part  XXV,  this  note. 

261.  Natnre  of  property  as  affecting  lia- 
bility to  the  tax. — See  46  Cent  Dig.  col. 
2334,  S  1681. 


262.  Property  passing  nnder  laws  of  state 

imposing    the    tax. — See    45    Cent.    Dig.    col. 
2341,   §  1688. 

263.  Property    transferred     for     support, 

exempt  when. — See  pars.  42,  108,  this  note. 

264.  Sltns  of  property  for  purposes  of  and 
as  affecting  right  to  levy  the  tax. — See  Part 
XLIV,  this  note. 

265.  Real  property^Affected  by»  as  to 
generally,  see  Part  XXXIX,  this  note. 

266.  Same— Conveyed   for   future   support 

is    not    liable     under     inheritance- tax     law, 
when. — See  pars.  42,   108,   this  note. 

267.  Same— In  another  state,  liable  to  tax 
when. — See  pars.  246,  247,  and  Part  XLIV, 
this  note. 

As  to  refunding  and  recovery  of  the  tax, 

see  27  Am.  &  Eng.  Encyc.  of  L.,  2d  ed.,  360; 
45  Cent.  Dig.  col.  2376,  8  1727. 

As  to  renunciation  of  legacy— -Blfect  of 
on  right  to  Impose  an  laherltanee-tax. — See 

par.  133,  this  note. 

XLIL     REPEAL  AND   AMENDMENT   OP 

STATUTE. 

268.  As  to  generally,  on  right  to  im- 
pose and  collect  on  inheritance-tax. — See  2 
Church's  Probate  Law  and  Practice,  1766; 
45  Cent.  Dig.  col.  2329,  |  1677. 

260.  KlTect  of  on  estate  of  decedent  dying 
before  the  repeal. — Trippet  v.  State,  149  Cal. 
521,  8  L.  R.  A.  (N.  S.)  210  and  note,  86  Pac. 
1084;  Succession  of  Levy,  115  La.  377,  39  So. 
37,  5  Ann.  Cas.  871,  8  L.  R.  A.  (N.  S.)  1180 
and  note,  affirmed  in  Cohen  v.  Brewster,  203 
U.  S.  543,  51  L.  ed.  310.  27  Sup.  Ct.  Rep.  174, 

8  Ann.  Cas.  215;  also,  45  Cent.  Dig.  col.  2329, 
§  1677. 

XLIII.     RIGHT   TO   TAKE   PROPERTY   BY 
INHERITANCE   OR  WILL. 

270.  A  constitutional  right.  —  Nunne- 
macher v..  State,  129  Wis.  190,  108  N.  W.  677, 

9  Ann.  Cas.  711,  9  L.  R.  A.   (N.  S.)   121. 

271.  A  statutory  right  pure  and  simple. — 
Ferry  v.  Campbell,  110  Iowa,  290,  5  L.  R.  A. 
92,   81  N.  W.  604. 

See,  also,  Part  XXXVII,  this  note,  and 
note,  9  Ann.  Cas.  726-728. 

XLIV.     SITUS. 

272.  As  to  materiality  of. — The  location 
of  the  property  is  material  only  in  those 
cases  in  which  It  Invests  the  state  with  the 
right  to  make  the  transfer  by  inheritance 
or  succession. — State  ex  rel.  Peterson  v.  Dun- 
lap,  28  Idaho  784,  Ann.  Cas.  1918A,  546,  156 
Pac.  1141. 

27S.  Law  of  domicile  of  deceased  owner 
of  personal  property  determines  Its  liability 
to  an  income-tax,  is  the  general  rule. — State 
V.  Dalrymple.  70  Md.  294,  3  L.  R.  A.  372,  17 
Atl.  82;  Thompson  v.  Advocate  General,  12 
Clark  &  F.  1;  Wallace  v.  Attorney-General, 
L.  R.  1  Ch.  App.  1. 

See.  also.  27  Am.  A  Eng.  Encyc.  of  L., 
2d  ed.,  346;  45  Cent.  Dig.  col.  2889,  f  1686. 
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2S74.  Same— Corporate  bonda  and  ■toclTB 
Domeatle  eorporatlon. — The  general  rule  is 
that  the  law  of  the  state  of  domicile  of  the 
corporation  controls  the  tax,  whether  owned 
by  resident  or  nonresident  testator. — Kings- 
bury V.  Chapin,  196  Mass.  533,  82  N.  E.  700, 
13  Ann.  Cas.  738. 

See  authorities  13   Ann.  Cas.  741. 

As  to  testator  holdlnar,  who  la  donstelled 
abroad,  see  par.  278,  this  note. 

276.  Compares  Neilson  v.  Russell,  76  N.  J. 
L.  (47  Vr.)  655,  19  L.  R.  A.  (N.  S.)  887.  71 
Atl.  286. 

See,  also,  note,  19  L.  R.  A.   (N.  S.)   887. 

276.  Same-— Same  -—  Forelarn    corporation. 

—See  Part  XXI,  this  note;  and,  also,  45  Cent. 
Dig.  col.  2340.  i  1687. 

277.  Same — Debt,  of,  for  purposes  of  the 
tax. — In  re  Merrlam's  Estate,  147  Mich.  630, 
111  N.  W.  196,  11  Ann.  Cas.  119,  9  L.  R.  A. 
(N.  S.)   1104. 

See,  also.  Part  XXII,  this  note,  and  notes, 
11  Ann.  Cas.  119;  9  L.  R.  A.  (N.  S.)   1104. 

278.  Stock  of  domestic  corporation—Tes- 
tator domiciled  abroad,  as  to  situs  for  pur- 
poses of  taxation,  see  Kingrsbury  v.  Chapin, 
196  Mass.  533,  82  N.  E.  700,  13  Ann.  Cas. 
738  and  note  pp.  741,  742;  and  Neilson  v. 
Russell,  76  N.  J.  L.  (47  Vr.)  6oo,  19  L.  R.  A. 
(N.  S.)    887,  71  Atl.  286. 

See.  also,  par.  274,  this  note. 
See  note,  19  L.  R.  A.  (N.  S.)  887. 

XLV.     TIME    OF    ACCRUAL.   OF. 

270.  As  to  grenerally,  see  2  Church's  Pro- 
tate  Law  and  Practice,  1769;  note,  5  Ann. 
Cas.  237:  27  Am.  &  En^.  Encyc.  of  L..,  2d  ed., 
351:  45  Cent.  Digr.  col.  2362,  §1709. 

As  to  treaty  provisions  as  affectlnar  rights 

to  levy  and  collect  the  tax,  see  27  Am.  & 
Eng.  Encyc.  of  L..,  2d  ed.,  342;  45  Cent.  Diff. 
col.    2329,   S  1678. 

280.  Future  estates  immediately  upon 
vesting  or  the  defeat  of  the  possibility  fail- 
ing: in  contingrent  estates. — See  In  re  Estate 
of  Kingrman,  220  111.  563,  77  N.  E.  135,  5  Ann. 
Cas.  234. 

See.  also,  27  Am.  &  "Eng,  Encyc  of  L., 
2d  ed.,  352. 

281.  Vestlnar  of  Interest  In  state  and  due 

process  of  law,  see  Trlppot  v.  State,  i49  Cal. 
521,  8  L.  R.  A.  (N.  S.)  1210,  86  Pac.  1084; 
also,  2  Church's  Probate  Law  and  Practice, 
1763. 

As  to  ''Tested**- *^ested  In  possession  and 
enioyment.** — See  4  Fed.  Stats.  Ann.,  2d  ed., 
234. 


282.     Uniformity  of  taxation— And  classl- 
illed  and  proKresslve  Inheritance-tax  law  not 

being:  a  violation  of  constitutional  provision 
as  to. — ^Nunnemacher  v.  State,  129  Wis.  190, 
108  N.  W.  627,  9  Ann.  Cas.  711.  9  L.  R.  A. 
(N.  S.)  121.  See  2  Church's  Probate  Law 
and   Practice.   1763. 

See,  also,  pars.  94-99,  this  note. 


XLVI.     STATUTORY   PROVISIONS. 

28S.  .Former  California  statntea— Statntea 
1803,  p.  193. — In  Matter  Estate  of  Clute.  117 
Cal.  281,  283,  49  Pac  181  (section  1  of  the 
act  imposing:  a  tax  of  Ave  dollars  on  eversr 
hundred  dollars  of  the  market  value  of  prop- 
erty collaterally  inherited,  bequeathed,  or 
devised,  etc.,  was  held  constitutional  and 
valid);  In  Matter  Estate  of  Stanford.  126 
Cal.  112,  118,  116,  118,  119,  120,  45  L.  R.  A.  788,. 
64  Pac.  259;  68  Pac.  462  (act  held  to  be 
constitutional),  121  (cited  in  dis.  op.);  In 
Matter  Estate  of  Johnson,  139  Cal.  532,  534,. 
96  Am.  St.  Rep.  161  (cited),  540,  78  Pac.  424 
(referred  to  in  dis.  op.);  In  Matter  Estate  of 
Winchester,  140  Cal.  468,  74  Pac.  10  (con- 
strued with  respect  to  tax  on  legracies  held 
in  trust  for  the  benefit  of  the  children  of 
the  adopted  daugrhter  of  a  deceased  testa* 
tor);  In  Matter  Estate  of  Campbell,  143  Cal. 
623,  626,  77  Pac.  674  (referred  to);  County  of 
San  Diegro  v.  Schwartz,  145  C&\.  49,  50,  51,  52, 
78  Pac.  221  (discussing  the  question  as  to 
whether  section  20  of  the  act  had  been  so 
affected  or  modified  by  the  County  Govern- 
ment Act  of  March  24,  1893,  Stats,  and 
Amdts.  1893,  p.  507,  Stats,  and  Amdts.  1895, 
p.  10,  or  by  the  subsequent  County  Govern- 
ment Act  of  1897,  Stats,  and  Amdts.  1897,  p. 
573,  as  to  prohibit  the  county  treasurer  from 
receiving  commissions  to  his  independent 
use,  53  cited  in  dis.  op.);  Trippet  v.  State, 
149  Cal.  521,  523,  524,  526,  527,  530.  8  L.  R.  A. 
(N.  S.)  1210,  86  Pac.  1084  (affirming:  the  con- 
stitutionality of  the  act — this  was  the  first 
enactment  in  this  state  on  the  subject  of 
Inheritance-Taxes):  In  Biatter  Estate  of 
Martin,  153  Cal.  226,  226,  228,  94  Pac.  1053 
(discussing  the  effect  of  the  act  with  re- 
spect to  the  vested  rigrht  of  the  state  to  the 
tax  and  to  collect  It);  Cross  v.  Superiir 
Court,  2  Cal.  App.  342,  343,  344.  83  Pac.  81  > 
(discussing  when  a  writ  of  prohibition  will 
not  lie  to  prevent  proceedlngrs  for  the  en- 
forcement of  a   collateral    inheritance-tax'. 

284.  Same — Statutes  1806,  p.  83. — Trippet 
V.  State,  149  Cal.  521,  625,  529,  8  L.  R.  A. 
(N.  S.)  1210,  86  Pac.  1084  (amendment  refer- 
red to — tax  to  be  fixed  by  court  from  report 
made  to  it  by  appraiser) ;  In  Mattsr  Bstat*^ 
of  Martin,  153  Cal.  225,  228,  94  Pac.  1053 
(cited  as  to  duty  of  executor  or  administra- 
tor of  a  particular  estate  to  pay  the  inheri- 
tance-tax to  the  county  treasurer  for  use  or 
estate). 

285.  Same — Statutes  1897,  p.  77. — In  Mat- 
ter Estate  of  Stanford,  126  Cal.  112,  116,  118, 
119,  45  L.  R.  A.  788,  54  Pac.  259,  58  Pac.  46^ 

(amendment  of   1897   was  not  retroactive 

purpose  of  act),  121  (referred  to  in  dis.  op.): 
In  Matter  Estate  of  Mahoney,  133  Cal.  180,. 
181,  65  Pac.  389,  85  Am.  St.  Rep.  155  (the 
amendment  of  1897,  so  far  as  it  purported 
to  exempt  therefrom  nieces  and  nephews^ 
when  residents  of  the  state,  was  held  to 
be  unconstitutional  and  void);  In  Matter- 
Estate  of  Johnson,  139  Cal.  532,  533.  73  Pac. 
424,  96  Am.  St.  Rep.  161  (holding  that  th& 
amendatory  act  of  1897,  exempting:  nieces 
pnd  nephews  of  the  deceased  when  residents- 
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of  this  state  from  the  tax,  was  constitu- 
tional and  valid,  reversing  133  Cal.  180  here- 
tofore referred  to),  641,  642  (referred  to  in 
dis.  op.);  In  Matter  Estate  of  Campbell,  143 
Cal.  628,  628,  627.  77  P^c  674  (referred  to  in 
discussing  an  error  in  the  amendatory  act 
of  1899);  Trippet  v.  State,  149  Cal.  621,  626, 

627.  628.  8  U  R.  A.  (N.  S.)  1210,  86  Pac.  1084 
(affirming  126  Cal.  112,  64  Pac.  269,  58  Pac. 
462,  heretofore  referred  to  as  to  vested 
rights  of  the  state  to  a  collateral  inheri- 
tance-tax). 

286.  Same — Statutes  1889,  p.  101. — In  Mat- 
ter Estate  of  Stanford,  126  Cal.  112,  121,  46 
L.  R.  A.  788.  64  Pac.  269,  68  Pac.  462  (non- 
applicability  of  amendatory  act);  In  Mat- 
ter Estate  of  Campbell.  148  Cal.  623.  626,  627, 
77  Pac.  674  (what  defect  in  the  body  of  the 
ftct.  consisting  of  a  clerical  error  in  the 
introductory  clause  of  section  1  of  the 
amendment  of  1899,  in  omitting  the  first 
clause  of  the  title,  must  be  disregarded, 
where  there  was  no  defect  in  the  title  of  the 
amendment  of  1889);  Trippet  v.  State,  149 
Cal.  621,  626,  8  L.  R.  A.  (N.  S.)  1210,  86  Pac. 
1084  (act  of  1889  altering  classes  of  persons 
or  corporation  exempt  from  the  tax  under 
section  1  of  the  act  of  1893  referred  to). 

287.  Same — Statutes  1908,  p.  268. — in  Mat- 
ter Estate  of  Woodward,  163  Cal.  39,  94  Pac. 
242  (applied — it  is  the  act  in  force  at  time 
of  death  of  deceased  that  must  govern). 

288.  Preseat  statute — Statutes  1900,  p.  341. 

—Trippet  V.  State,  149  Cal.  521,  623,  524,  525. 

628.  630.  8  L.  R.  A.  (N.  S.)  1210,  86  Pac.  1084 
(the  legislature  of  1905  instead  of  amending 
the  old  act,  undertook  to  pass  a  new  law 
covering  the  old  subject  —  the  question 
whether  the  act  of  1906  repealed  all  means 
of  enforcing  the  tax  vested  under  the  act 
of  1893,  can  only  be  decided  when  the  state 
seeks  to  enforce  the  same);  In  Matter  Es- 
tate of  Woodward,  163  Cal.  89,  94  Pac.  242 
(erroneously  applied  in  place  of  Stats,  and 
Amdts.  1908.  p.  268,  in  fixing  collateral  in- 
heritance-tax) ;  In  Matter  of  Estate  of  Mar- 
tin. 168  Cal.  226.  226.  228.  229.  230.  94  Pac. 
1058  (cited — object  of  act  of  1906  was  merely 
to  establish  a  diflEerent  amount  of  taxes  and 
to  make  it  applicable  to  diflEerent  persons); 
In  Matter  Estate  of  Moffltt.  153  Cal.  359.  360, 
95  Pac.  653,  1026  (wife's  share  of  community 
property  is  liable  for  inheritance-tax);  In 
Matter  Estate  of  Sims,  158  Cal.  365,  95  Pac. 
655  (wife's  share  of  community  property 
is  subject  to  collateral  inheritance-tax);  In 
Matter  Estate  of  Bull,  153  Cal.  715,  717.  96 
Pac.  366  (construed  with  respect  to  primary 
rates);  In  Matter  Estate  of  Lauder,  6  Cal. 
App.  744,  746,  746,  747,  93  Pac.  202  (cited— 
the  repealing  act  of  1905  did  not  affect 
vested  rights  under  the  act  of  1893 — estate 
can  not  be  distributed  to  heirs  without  pay- 
ment of  vested  tax,  and  such  payment 
must  appear  in  the  final  account  of  the  ad- 
ministrator); Becker  v.  Nye,  8  Cal.  App.  129, 
132.  133.  96  Pac.  888  (Jurisdiction  is  given 
to  the  superior  court  to  hear  and  determine 
all  questions  in  relation  to  inheritance- 
taxes — payment  of  such  tax  should  appear 
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in  the  final  account — appointment  of  ap- 
praisers) ;  Estate  of  Kennedy  (March  20, 
1905),  8  Cal.  App.  Dec.  739  (construing  and 
applying  various  sections  of  the  act  and 
showing  that  a  probate  homestead  and  fam- 
ily allowance  are  subject  to  the  provisions 
concerning  inheritance  taxes);  In  re  Estate 
of  Damon,  10  Cal.  App.  542,  102  Pac.  684. 
685  (court  will  not  determine  constitution- 
ality of  act  when,  where  it  can  not  be  de- 
termined whether  appellant  is  an  aggrieved 
party). 

280.     Comment  on  California  statutes. — It 

is  an  unfortunate  and  regrettable  matter 
that  the  California  legislature  has,  up  to 
this  time,  been  unable  to  get  the  inheri- 
tance-tax law  for  the  state  into  a  satisfac- 
tory shape,  but  must  be  tinkering  with  It  at 
every  session,  almost  ever  since  its  enact- 
ment in  1893  down  to  and  including  the  last 
session  of  the  legislature,  which  repealed  all 
other  inheritance-tax  statutes  and  gives  us 
a  new  inheritance-tax  act  (Stats,  and 
Amdts.,  1921,  pp.  1600-1522).  It  is  fervently 
to  be  hoped  that  the  legislature  has  at  last 
succeeded  in  doing  that  which  they  should 
have  done  at  first  (they  had  plenty  of  good 
laws  to  "pattern"  afttfr),  and  have  given 
us  an  inheritance-tax  law  which  is  in  such 
a  measure  a  "perfect"  law  that  It  may  be 
allowed  to  remain  untouched  by  the  legis- 
lature, and  shall  acquire  that  stability 
which  is  essential  to  good  government,  and 
that  stability  which  the  inheritance-tax  and 
succession-tax  laws  in  other  states  have  en- 
Joyed  for  years — and  are  the  equal  of,  if  not 
superior  to.  anything  California  has  ever 
had  upon  the  subject  to  this  time. 

290.  Procedure*  practice,  and  mlen^Re- 
marks  as  to  former  statutes. — The  first  in- 
heritance-tax law  of  California  wab  the  act 
of  March  20,  1893,  Statutes,  p.  193.  This  stat- 
ute was  amended  in  1897,  p.  77,  and  in  1899, 
p.  101;  but  in  1905,  Statutes  and  Amend- 
ments, 1905,  p.  841,  another  act  was  passed 
with  a  new  title,  and  which  repealed  the  or- 
iginal act  of  1893,  and  all  acts  and  parts  of 
acts  in  conflict  with  the  new  act.  The  title 
of  the  original  act  related  to  "collateral  in- 
heritances, bequests,  and  devises"  only,  and 
under  the  provisions  of  the  constitution,  its 
effect  was  limited  to  the  subjects  thus  de- 
scribed. In  other  words  the  scope  of  the 
original  act,  so  far  as  taxing  inheritances 
was  concerned,  was  limited  to  collateral  in- 
heritances, as  the  amendments  of  1897  and 
1899  did  not  amend  the  original  act  in  re- 
spect to  its  title. — See  In  Matter  Estate  of 
Winchester,  140  Cal.  468.  470,  74  Pac.  10; 
Wirringer  v.  Morgan,  12  Cal.  App.  26,  106 
Pac.  425. 

291.  The  act  of  1905  is  not  so  limited. 
The  present  inheritance-tax  law  of  1905, 
while  preserving  most  of  the  features  of  the 
earlier  acts,  taxes  direct  as  well  as  col- 
lateral inheritances,  and  also  transfers  made 
in  contemplation  of  death,  or  intended  to 
take  effect  in  possession  or  in  enjoyment 
after  death;  but  under  the  former  law,  the 
tax.   as   we   have   said,    was  strictly  a   col- 
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lateral  one.  It  Is  to  be  observed  that  under 
the  present  law,  the  survivingr  wife's  share 
of  the  community  property  of  herself  and  of 
her  deceased  husband  is  subject  to  the  pay- 
m'ent  of  the  inheritance-tax  imposed. — See 
In  Matter  Estate  of  Moffltt.  163  Cal.  359, 
360,  96  Pac.  653,  1025;  In  Matter  Estate  of 
Sims,  163  Cal.  865,  95  Pac.  665.  And  it 
makes  no  difference  that  such  property  was 
acquired  under  the  constitution  of  1849. 
The  wife  has  no  vested  estate  in  the  com- 
munity property  and  it  is  not  perceived 
how  the  inheritance-tax  law  of  1905,  in  im- 
posiner  a  tax  on  community  property,  does 
violence  to  any  provision  of  the  constitu- 
tions of  California  of  1849  or  1879,  or  to  any 
provision  of  the  constitution  of  the  United 
States. — See  In  Matter  Estate  of  MofQtt,  163 
Cal.  359.   362,  364,  96  Pac.  653,   1026. 

292.  Furthermore,  a  homestead  selected, 
desigrnated,  and  set  apart  by  the  probate 
court,  during:  the  administration  of  a  de- 
ceased person's  estate,  is  subject  to  the  pay- 
ment of  a  collateral  inheritance- tax,  as  the 
inheritance-tax  law  is  not  limited  in  Its  op- 
eration by  the  provisions  of  the  probate  law, 
to  which  it  makes  no  reference  and  by 
which  it  is  in  nowise  controlled. — See  In  re 
Estate  of  Kennedy,  167  Cal.  617,  29  L.  R.  A. 
<N.  S.)  428.  108  Pac.  280. 

293.  Neither  can  any  authority  be  dis- 
covered in  the  inheritance-tax  act  for  de- 
ducting: from  the  taxable  estate  a  family 
allowance  paid  in  due  course  of  admin- 
istration of  the  estate;  and  such  family 
allowance  is  also  subject  to  a  collateral  in- 
heritance-tax.— See  In  Matter  of  Estate  of 
Kennedy,  167  Cal.  517,  29  L.  R.  A.  (N.  S.) 
428,    108  Pac.   280. 

2M.  Same — ^As  to  former  procedure  In- 
serted In  repeallngr  act  not  betn^  repealed. 

— Under  section  6.  Statutes  and  Amend- 
ments. 1893,  p.  195,  and  section  6  as 
amended,  Statutes  and  Amendments,  1895, 
p.  83,  an  executor  has  authority  to  deduct 
from  money  legracies  distributed  to  legatees, 
the  succession-tax  thereon  and  to  pay  the 
same  to  the  county  treasurer,  and  the  court 
has  power  to  make  the  order  grivingr  him 
such  authority,  althougrh  no  order  of  the 
court  is  required  in  such  case.  These  pro- 
visions were  not  repealed  by  the  act  of  1905, 
Statutes  and  Amendments,  1905.  p.  360. 
which  purports  to  repeal,  unconditionally, 
the  act  of  1893,  providing  for  a  succession- 
tax,  and  all  the  subsequent  amendments 
thereto,  including  that  of  1903,  Statutes  and 
Amendments,  1903.  p.  268.  The  act  of  1905, 
containing  the  repealing  clause  mentioned, 
is  practically  a  revision  of  the  act  of  1893 
and  its  amendments,  providing  for  succes- 
sion-taxes. Certain  changes  are  made  in 
the  new  law  in  regard  to  the  persons  on 
whom  such  tax  is  imposed,  the  exemptions 
therefrom,  and  the  rate  of  tax  to  be  im- 
posed upon  different  persons.  These  changes 
are  fovnd,  for  the  most  part,  in  sections  1, 
2,  3,  and  4  of  the  new  law,  which  covers 
the  subjects  embraced  in  section  1  of  the 
old  law.    The  other  portions  of  the  old  law 


are   substantially  re-enacted   In   the  act   of 

1905,  with  a  few  alterations  and  additions 
which  do  not  affect  the  power  of  the  court 
to  make  the  order  mentioned.  The  afore- 
said section  6  of  the  former  law,  is,  word  for 
word,  the  same  as  section  9  of  the  new  act, 
and  section  8  of  the  former  law  is  identical 
with  section  11  of  the  new  act,  with  the 
exception  of  a  few  words  of  trifling  import. 
The  re-enactment  of  the  provisions  of  the 
former  law  respecting  the  payment  and  col- 
lection of  a  succession-tax  is  to  be  con- 
sidered as  having  been  done  with  knowledge 
of  the  existence  of  uncollected  taxes,  and 
with  the  intent  to  continue  in  force,  the 
mode  and  means  for  the  collection  thereof. 
These  re-enactments  come  within  the  scope 
and  effect  of  section  326  of  the  Political 
Code  declaring  that,  when  a  part  of  a  stat- 
ute is  amended,  it  is  "not  to  be  considered 
as  having  been  repealed  and  re-enacted,  in 
the  amended  form;  but  the  portions  which 
are  not  altered  are  to  be  considered  as  hav- 
ing been  the  law  from  the  time  when  they 
were  enacted."  The  effect  of  the  act  of  1905 
was  to  establish  a  different  rate  of  taxa- 
tion and  make  it  applicable  to  different  per- 
sons with  respect  to  all  succession-taxes 
accruing  thereafter,  but  otherwise,  the  pro- 
visions of  the  previous  act  incorporated  into 
the  new  act,  relating  to  the  payment  and 
collection  of  succession-taxes,  remained  in 
force  and  applied  to  taxes  previously  as- 
sessed the  same  as  if  there  had  been  no  ex- 
press repealing  clause  in  the  new  act.  The 
same  session  of  the  legislature  amended  sec- 
tion 1669  of  the  Code  of  Civil  Procedure  so 
as  to  provide  that,  before  any  decree  of  dis- 
tribution of  an  estate  is  made,  the  court 
must  be  satisfied  "that  any  inheritance-tax 
which  is  due  and  payable  has  been  fully 
paid."  Statutes  and  Amendments,  1905,  p.  88. 
This  amendment  took  effect  May  6,  1905,  and 
remained  in  force,  notwithstanding  the  re- 
peal of  the  inheritance-tax  law  of  1893. 
Under  its  provisions.  In  connection  with  the 
provisions  of  the  former  act  re-enacted  in 
the  revisory  act,  there  can  be  no  doubt  that 
the  court  had  authority  to  make  the  order 
above  mentioned. — See  In  Matter  of  Estate 
of  Martin,  153  Cal.  226.  226,  228,  229,  230,  94 
Pac.  1063. 

295.     Same — Appointment  of  appraisers. — 

The  appointment  of  inheritance-tax  apprais- 
ers is  restricted  to  cases  in  which  the  value 
of  the  estate  is  "uncertain." — See  Stats,  and 
Amdts.  1905,  1 14.  But  where  the  value  of 
the  Interest  subject  to  the  payment  of  a 
collateral  inheritance-tax  is  uncertain,  a 
necessity  for  appraisement  exists,  and  ap- 
praisement would  then  seem  to  be  a  ques- 
tion In  relation  to  a  tax  which  the  court  has 
Jurisdiction   to   determine. 

286.  Same-— Rates,  dednctloa  of  exemp- 
tions, and  computation  of  tax. — The  rates 
given  in  section  2  of  the  act  of  March   20, 

1906,  Statutes  and  Amendments,  1906,  p.  841, 
are  for  convenience  termed  the  primary 
rates. — See  section  3  of  that  act.  These 
two    sections    received    a    construction    la 
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Matter  Estate  of  Bull.  153  Cal.  715,  717,  96 
Pac.  366.  It  was  there  contended  that  sec- 
tion 2  related  exclusively  to  estates  not  ex- 
ceediner  twenty-five  thousand  dollars  in 
value  and  made  a  wholly  different  inde- 
pendent provision  for  estimating  the  amount 
of  the  tax  on  such  estates,  while  section  3 
dealt  exclusively  with  estates  exceedingr 
t'wenty-flve  thousand  dollars  in  value,  and 
by  its  terms  imposed  a  tax  only  upon  the 
excess  over  that  sum.  "It  is  true."  said 
the  court,  "that  by  section  3  read  by  itself, 
and  very  literally,  no  tax  is  imposed  except 
upon  the  excess  over  twenty-five  thousand 
dollars  of  estates  having:  a  value  exceeding: 
that  sum.  but  that  section  is  not  to  be  read 
by  itself.  The  numbering:  of  sections  in 
statutes  is  a  purely  artificial  and  unessen- 
tial arrang:ement  resorted  to  for  purposes 
of  convenience  only  and  can  never  be  al- 
lowed to  hinder  a  correct  construction  of 
the  entire  act.  Section  2  of  this  act  does, 
in  terms  and  in  fact,  relate  exclusively  to 
estates  not  exceeding  twenty-five  thousand 
dollars  in  value.  It  imposes  a  tax  upon  the 
unexempt  portion  of  that  sum  of  from  one 
to  five  per  cent,  according:  to  the  deg:ree  of 
relationship  of  the  heirs,  leg:ate^s,  and  dev- 
isees. Section  3  imposes  a  tax  according 
to  a  sliding  scale  on  the  excess  over  twenty- 
five  thousand  dollars  in  the  case  of  all  es- 
tates exceeding  that  valuation,  but  it  does 
not.  as  counsel  conte*'  1.  omit  or  exempt  the 
first  twenty-five  thousand  dollars,  for,  by 
its  first  clause,  it  imports  the  provisions  of 
section  2.  It  reads:  'Section  3.  The  fore- 
going rates  In  section  2  are  for  convenience 
termed  the  primary  rates,'  "  efc.  The  clause, 
commencing  with  the  words  "the  foregoing 
rates,"  etc.,  connects  the  two  sections  and 
gives  to  section  3  its  proper  construction, 
showing  tliat  it  was  the  intention  of  the  leg- 
islature that  the  primary  rates  are  to  be 
computed,  in  all  cases,  whether  the  estate 
Is  less  than,  or  exceeds,  twenty- five  thou- 
sand dollars  in  value.  Hence,  under  section 
3.  where  the  estate  exceeds  twenty- five 
thousand  dollars  in  value  the  primary  rates, 
imposed  on  the  first  twenty-five  thousand 
dollars  in  section  2  of  the  act,  are  to  be 
computed,  besides  the  computation  upon  the 
excess  over  that  sum,  provided  for  in  sec- 
tion 3. 

298.  The  subject  of  the  method  to  be  fol- 
lowed in  deducting  exemptions  in  figuring 
inheritance-taxes  is  dealt  with  in  a  pam- 
phlet on  the  inheritance-tax  law  of  Califor- 
nia, compiled  and  distributed  by  A.  B.  Nye. 
state  controller  of  California,  and  in  which 
he  says:  "Some  confusion  has  arisen  in  the 
computation  of  inheritance-taxes,  princi- 
pally in  connection  with  the  figuring  of  ex- 
emptions when  inheritances  exceed  in 
amount  twenty-five  thousand  dollars.  There 
should  be  no  difflculty  if  there  is  kept  in 
mind  the  invariable  rule  that  the  deduc- 
tion of  the  exemption,  whatever  it  may 
amount  to,  is  to  be  made  from  the  first 
twenty-five  thousand  dollars  in  value  of  the 
fn.beritance.    Thus,  if  the  property  passing 


to  an  heir  or  legatee  Is  worth  thirty  thou- 
sand dollars  and  the  exemption  is  four  thou- 
sand dollars,  the  latter  sum  should  be 
deducted  from  the  first  twenty-five  thousand 
dollars,  which  will  leave  twenty-one  thou- 
sand dollars  at  the  primary  rate.  Then  the 
tax  on  the  remaining  five  thousand  dollars 
is  computed  at  the  next  higher  rate,  and,  of 
course,  the  sum  of  the  taxes  on  the  twenty- 
one  thousand  dollars  and  on  the  five  thou- 
sand dollars  is  the  total  of  the  taxes  to  be 
,  paid.  The  mistake  into  which  many  persons 
would  fall  in  this  instance  would  be  that 
of  computing  the  tax  on  the  whole  of  the 
first  twenty-five  thousand  dollars  at  the 
primary  rate,  and  then  deducting  the  four 
thousand  dollar  exemption  from  the  re- 
maining five  thousand  dollars.  These  two 
methods  of  computation  bring  different  re- 
sults. Assuming  that  in  the  above  example 
the  primary  rate  was  one  per  cent,  as  it 
would  be  if  the  person  receiving  the  in- 
heritance were  a  son  or  a  daughter,  the  tax 
would  be  two  hundred  and  eighty-five  dol- 
lars by  the  first  method  of  computation  and 
two  hundred  and  sixty-five  dollars  by  the 
second." 

299.  "To  take  another  example,  we  will 
suppose  that  upon  his  death  A  leaves  to  B, 
his  minor  son,  a  bequest  amounting  to  six- 
ty thousand  dollars.  In  this  instance,  the 
primary  rate  is  one  per  cent,  and  the  exemp- 
tion is  ten  thousand  dollars.  Therefore,  in 
computing  the  tax,  the  calculation  will  be 
made  as  follows:  Total  amount  of  bequest 
sixty  thousand  dollars;  amount  of  exemp- 
tion ten  thousand  dollars,  taken  from  the 
first  twenty-five  thousand  dollars,  leaves 
fifteen  thousand  dollars  excess  taxable  at 
the  primary  rate.  The  amounts  taxable, 
rates,  and  the  sum  of  taxes  would  then  be 
as  follows:  fifteen  thousand  dollars  at  one 
per  cent  would  be  one  hundred  and  fifty 
dollars;  twenty- five  thousand  dollars  at 
one  and  one-half  per  cent,  would  be  three 
hundred  and  seventy-five  dollars;  ten  thou- 
sand dollars  at  two  per  cent  would  be  two 
hundred  dollars;  the  total  amount  taxed 
fifty  thousand  dollars,  exclusive  of  the  ten 
thousand  dollars  exemption;  and  the  total 
would  be  a  tax  of  seven  hundred  and 
twenty-five  dollars." — Nye's  Compilation. 

300.  "If,  In  this  instance,  the  computation 
had  been  made  by  figuring  the  first  twenty- 
five  thousand  dollars  all  at  one  per  cent, 
and  the  second  twenty-five  thousand  dollars 
at  one  and  one-half  per  cent,  and  exempting 
the  last  ten  thousand  dollars,  the  total  of 
the  tax  would  have  been  only  six  hundred 
and  twenty-five  dollars,  or  one  hundred  dol- 
lars less  than  the  correct  amount." — Nye's 
Compilation. 

301.  "The  'equitable  reason  for  the  rule 
adopted  is  that  it  operates  uniformly  by 
making  the  exemptions  of  equal  value  to  all 
persons  within  any  one  of  the  several  classi- 
fications enumerated  in  the  statute.  It  can 
be  easily  shown  that  to  deduct  exemptions 
from  the  total  value  of  inheritances,  instead 
of  from  the  first  twenty-five  thousand  dol- 
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lars,  would  be  to  favor  the  persone  receiv- 
ing  IsLTge  inheritances  by  makiner  the  ex- 
emptions of  srreater  value  to  them  than  to 
heirs  receiving  less  amounts.  Assume,  for 
example,  that  there  are  three  estates  valued 
at  thirty  thousand  dollars,  sixty  thousand 
dollars,  and  one  hundred  and  twenty  thou- 
sand dollars,  respectively.  Assume,  also, 
that  in  each  instance  the  entire  estate,  less 
tax,  ffoes  to  the  widow.  If,  then,  the  ten 
thousand  dollars  exemption  be  taken  from 
the  first  twenty-five  thousand  dollars,  the 
value  of  such  exemption,  at  one  per  cent  tax 
rate,  will  be  one  hundred  dollars  in  each 
instance.  On  the  other  hand,  if  the  last 
ten  thousand  dollars  should  be  exempted  in 
each  case,  the  value  of  the  exemptions  would 
be:  In  the  first  estate,  with  five  thousand 
dollars  exempted  at  one  per  cent  and  five 
thousand  dollars  at  one  and  one- half  per 
cent,  the  value  of  exemption  would  be  one 
hundred  and  twenty-five  dollars.  In  the 
second  estate,  with  ten  thousand  dollars  ex- 
empted at  two  per  cent,  value  of  exemption 
would  be  two  hundred  dollars;  in  third  es- 
tate, with  ten  thousand  dollars  exempted  at 
two  and  one-half  per  cent,  exemption  would 
be  worth  two  hundred  and  fifty  dollars." — 
Nye's  Compilation. 

302.  Again,  taking:  an  estate  amounting: 
to  one  hundred  twenty-one  thousand,  four 
hundred  eighty-three  dollars  and  five  cents 
left  to  a  widow  as  sole  lee:atee,  and  the 
method  of  computation  will  be  as  follows: 
Exemption  of  ten  thousand  dollars  taken 
from  first  twenty-five  thousand  dollars 
leaves  an  excess  of  fifteen  thousand  dollars 
taxable  at  the  primary  rate.  The  amount 
taxable,  rates,  and  sum  of  taxes  will  be  as 
follows:  First  twenty-five  thousand  dollars, 
less  ten  thousand  dollars  exemption,  leaves 
fifteen  thousand  dollars  taxable  at  one  per 
cent, — tax  would  amount  to  one  hundred 
and  fifty  dollars;  twenty- five  thousand  dol- 
lars to  fifty  thousand  dollars  being:  twenty- 
five  thousand  dollars  at  one  and  one-half 
per  cent, — tax  would  amount  to  three  hun- 
dred and  seventy-five  dollars;  fifty  thou- 
sand dollars  to  one  hundred  thousand 
dollars,  being:  fifty  thousand  dollars  at  two 
per  cent, — tax  would  amount  to  one  thou- 
sand dollars;  excess  over  one  hundred  thou- 
sand dollars  being:  twenty-one  thousand, 
four  hundred  elgrhty-three  dollars  and  five 
cents  at  two  and  one-half  per  cent,  would 
amount  to  a  tax  of  five  hundred  thirty-seven 
dollars  and  seven  cents;  the  total  amount 
taxed,  namely,  one  hundred  eleven  thousand, 
four  hundred  eishty-three  dollars  and  five 
cents,  exclusive  of  the  exemption  of  ten 
thousand  dollars,  would  g:ive  a  total  tax  of 
two  thousand  sixty-two  dollars  and  seven 
cents.  Tills  computation  of  fax  was  ap- 
proved in  Matter  Estate  of  Bull,  153  Cal.  715, 
716,  717,  718.  96  Pac.  366.  In  this  case,  the  ap- 
pellant contended  that  section  8  imposing  a 
tax  according:  to  a  sliding:  scale  on  the  excess 
over  twenty-five  thousand  dollars  in  the  case 
of    all    estates    exceeding:    that    valuation. 


omits  or  exempts  the  first  twenty- five  thou- 
sand dollars,  but  the  "construction  con- 
tended for  by  appellant,"  said  the  courts 
*'would  yield  this  absurd  result":  A  widow- 
succeeding:  to  an  estate  of  twenty-five  thou- 
sand dollars  would  pay  a  tax  of  one  hundred 
and  fifty  dollars;  a  widow  succeeding  to  an 
estate  of  twenty-five  thousand  one  dollars 
would  pay  a  tax  of  one  and  one-half  cents. 
A  stranger  in  blood  to  the  decedent  takingr 
by  devise  or  bequest  an  estate  of  twenty- 
five  thousand  dollars  would  pay  a  tax  of 
one  thousand,  two  hundred  and  twenty-five 
dollars,  but  if  the  estate  was  worth  one 
dollar  over  twenty-five  thousand  dollars  he 
would  pay  only  seven  and  one-half  cents. 
We  think  a  strict  construction  should  be 
indulged  against  a  rule  of  exemption  so  un- 
equal and  unjust  as  this  would  be." — See  In 
Matter  Estate  of  Bull,  168  Cal.  716,  718,  9ft 
Pac.  866;  and  Stats,  and  Amdts.  1906,  pp.  34 1» 
842,   9  2,  subd.  4. 

808.  Same  game— Dednctlon  of  tax. — The 
law  of  1898  and  its  amendments  provided 
that  the  executor  or  administrator  of  the 
particular  estate  should  deduct  from  all 
money  legacies,  or  money  of  the  intestate 
in  his  hands  for  distribution,  the  amounts 
of  a  succession-tax  due  thereon,  and  that  he 
should,  in  other  cases,  collect  from  the  dis- 
tributee the  amount  of  the  tax  due  on  the 
share  distributed  before  the  delivery  there- 
of to  the  party  entitled,  and  should  pay  the 
said  tax  to  the  county  treasurer  for  the  use 
of  estate. — See  Stats,  and  Amdts.  1893,  p.  195, 
16:  1895,  p.  83,  I  6  as  amended.  This  law 
is  still  in  force  and  no  order  of  the  court 
is  required  to  give  to  the  executor  authority 
to  deduct  from  the  money  legacies  dis- 
tributed the  succession-tax  thereon,  and  to 
pay  the  same  to  the  county  treasurer;  but 
the  court  has  power  to  make  such  order, 
though  it  is  unnecessary.  In  determiningr 
the  amount  of  money  In  the  hands  of  the 
executor  available  for  the  payment  of  a 
legacy,  the  court  is  not  required  to  take 
into  consideration  the  amount  of  the  col- 
lateral inheritance- tax,  as  such  tax  Is  In 
the  nature  of  an  impost-tax,  or  tax  upon  the 
right  of  succession,  and  is  Imposed  upon 
the  several  amounts  of  the  decedents'  es- 
tates to  which  the  successors  thereto  are 
respectively  entitled.  The  tax  is  computed 
not  on  the  aggregate  valuation  of  the  whole 
estate  of  the  decedent,  considered  as  the 
unit  for  taxation,  but  on  the  value  of  the 
separate  interests  in  which  it  is  divided 
by  the  will,  or  by  the  statute  laws  of  the 
state,  and  is  a  charge  against  each  share  or 
Interest  according  to  its  value  and  against 
the  person  entitled  thereto.  Before  any 
particular  legacy  is  paid,  the  court  is  only 
required  to  deduct  the  collateral  inheritance- 
tax  •  upon  that  legacy,  and  it  is  to  be  as- 
sumed that  before  paying  or  delivering  to 
other  beneficiaries  under  the  will  any  prop- 
erty given  to  them  by  the  testator,  the  ex- 
ecutor either  deducted  therefrom  or  col- 
lected    from     the     said     beneficiaries,     tlie* 
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amount  of  the  tax  upon  the  respective  be- 
quests.— See  In  Matter  Estate  of  Chesney,  1 
Cal.  App.  30,  83,  81  Pac.  679. 

304.  Same — Payment  of  dUtrlbntloa-tax 
— Reeord  of  payments — It  is  provided  by  sec- 
tion 1669,  Code  of  Civil  Procedure  that,  be- 
fore any  decree  of  distribution  of  an  estate 
is  made,  the  court  must  be  satisfied  by  the 
oath  of  the  executor  or  administrator,  or 
otherivise,  that  all  state,  county,  and  muni- 
cipal taxes  legally  levied  upon  property  of 
the  estate,  and  any  inheritance- tax  which  is 
due  and  payable,  have  been  fully  paid.  Be- 
fore distribution  can  be  had,  the  collateral 
inheritance-tax  must  be  paid,  and  until 
that  is  done,  the  estate  is  not  In  a  condi- 
tion to  be  closed.  The  final  account  must  be 
rendered,  settled,  and  allowed  '  before  Anal 
distribution,  and  such  account  can  not  be 
rendered  and  settled  until  after  the  amount 
of  the  tax  is  finally  determined  so  that  its 
payment  can  be  made  to  appear  in  the  final 
account.  And  at  the  time  the  account  Is 
aettled,  the  receipt  for  such  payment  should 
show  that  It  has  been  countersigned  by  the 
<controller.  A  settlement  and  approval  of 
the  final  account  without  such  action  by  the 
controller  would  be  premature. — See  Becker 
▼.  Nye,  8  Cal.  App.  129,  182,  134,  96  Pac. 
333. 

SOS.  Sante  —  Same  —  Disposition  of  pro- 
ceeds. —  The  orlgrlnal  act.  Statutes  and 
Amendments,  1893,  pp.  193,  198,  section  22, 
directed  that  all  taxes  levied  and  collected 
thereunder  should  be  paid  into  the  treasury 
of  the  state  for  the  use  of  the  state  school 
fund.  The  total  proceeds  of  the  tax  under 
that  act  varied  a  erood  deal  from  year  to 
year.  Under  section  26,  Statutes  and 
Amendmento,  1905,  p.  850,  all  taxes  levied 
and  collected  under  this  act  up  to  the 
amount  of  two  hundred  and  fifty  thou- 
sand dollars  annually  shall  be  paid  Into 
the  treasury  of  the  state  for  the  uses  of 
the  state  school  fund,  and  all  taxes  levied 
and  collected  in  excess  of  two  hundred  and 
fifty  thousand  dollars  annually  shall  be 
paid  into  the  state  treasury  to  the  credit 
of  the  sreneral  fund  thereof.  Under  the  act 
of  March  23.  1893,  Statutes  and  Amendments, 
1898.  pp.  193,  198,  section  20,  there  was  al- 
lowed to  the  treasurer  of  each  county,  a 
commission  on  all  sums  collected  thereunder 
In  addition  to  his  salary,  but  it  was  held 
that  this  section  was  so  far  modified,  if  not 
wholly  repealed,  by  the  county  government 
acts  of  1893  and  1897  that  he  could  not  re- 
ceive such  commlssibns  individually  to  his 
own  use,  and  that  it  was  his  duty  to  pay 
the  same  into  the  county  treasury. — See 
County  of  San  Die^o  v.  Schwartz,  146  Cal. 
49,  SI,  78  Pac.  231. 

a#8.  Rales  of  practice  of  controller's  of- 
flee— >Ib  ireneral. — In  the  pamphlet  on  the  In- 
berftance-tax  laws  of  California,  compiled 
and  distributed  by  A.  B.  Nye,  state  con- 
troller, above  referred  to,  the  author  says: 
"Although  the  courts  have  decided  that 
the  duties  of  the  controller's  office  in  regard 


to  the  counter-sigrnature  of  inheritance-tax 
receipts  are  ministerial  merely  and  that 
it  possesses  no  revisory  authority  (Becker 
V.  Nye,  8  Cal.  App.  129,  134,  96  Pac.  333), 
the  office  is  constantly  being:  appealed  to  by 
county  treasurers  and  even  by  district  at- 
torneys and  Judgres  for  information  con- 
cerning the  practical  administration  of  the 
law.  The  tax  is  a  state  tax,  and  it  is  in- 
evitable that  some  department  of  the  state 
grovernment  should  be  looked  to  for  some- 
thlngr  in  the  nature  of  a  rule  of  practice. 
Moreover,  the  Political  Code  (f  433.  subd. 
16),  makes  It  the  duty  of  the  controller  to 
"direct  and  superintend  the  collection  of  all 
moneys  due  the  state,"  and  Inheritance- tax 
payments  have  become  an  Important  part 
of  the  revenues.  In  connection  with  the 
periodical  settlements  by  county  treasurers, 
it  has  been  necessary  for  the  controller's 
office  to  adopt  certain  rules  of  procedure. 
The  followingr  are,  in  brief,  some  of  the 
points  on  which  the  office  is  most  frequently 
called  to  advise  and  the  substance  of  the 
answers  usually  returned: 

807.     Same — 1.  Form  of  reeelpt^— As  It  Is 

necessary  that  the  controller's  office  should 
keep  an  intelligrent  record  of  payments.  It  Is 
requested  that  treasurer's  receipts  be  made 
out  to  show  date  of  death,  total  value  of 
estate,  relationship,  and  share  of  each  dis- 
tributee, exemptions  allowed,  net  tax,  in- 
terest due,  if  any,  and  total  tax.  Blank 
forms  of  receipts  are  furnished  by  this 
office. 

306.     Same  —  2.  Incorrect  eompvtatlons.-* 

When  receipts  presented  for  counterslgrna- 
ture  show  upon  their  face  probable  error  in 
computation  of  the  tax,  they  will  be  re- 
turned for  fuller  Information  or  for  correc- 
tion. In  every  instance  thus  far,  the  courts 
have  been  found  desirous  of  correcting  er- 
rors where  they  have  occurred. 


K     Same— 3.  Mode  of  eontpvtlns  tax* — 

In  computing:  the  tax,  and  especially  in  the 
matter  of  deducting  exemptions  from  the 
first  125,000  in  value  of  the  estate,  the  rule 
laid  down  by  the  supreme  court  In  Matter 
Estate  of  Bull,  153  Cal.  715,  96  Pac.  866, 
should  be  followed.  That  rule  Is  more  fully 
explained  in  the  controller's  circular  re- 
printed in  this  pamphlet. 

810.     Same— 4.     Court    order    necessary. — 

In  cases  where  there  have  been  no  probate 
proceedings,  but  an  inheritance-tax  or 
transfer-tax  is  due,  as,  for  example,  when 
the  whole  estate  has  been  deeded  in  con- 
templation of  death,  an  order  fixing  the 
amount  payable  must  be  obtained  from  the 
superior  court.  The  proper  procedure  to  be 
taken  In  cases  of  this  kind  is  set  forth  in 
the  opinion  of  Attorney-Oeneral  Webb, 
which  is  reprinted  herewith. 


811.  Same~-<(.  Increase  or  decrease  of  es« 
state. — Inasmuch  as  the  tax  vests  at  date  of 
death,  the  appraised  value  should  repre- 
sent, as  nearly  as  possible,  what  the  estate 
was    worth    at    time    of    decease.      Neither 
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subsequent  Increase  in  value  of  the  estate 
nor  Its  diminution  should  be  considered. 
Rents,  interests,  and  other  increments  should 
not  be  included,  and  no  deduction  should  be 
made  for  expense  of  maintenance  or  for 
improvements  subsequent  to  the  time  the 
tax  was  fixed. 

812.  Same  6.  Payiiiieiit  on  partial  dlstrl- 
bntlon. — When  an  order  of  partial  distribu- 
tion has  been  made  by  probate  court,  pay- 
ment may  be  made  of  that  proportionate 
part  of  the  tax,  the  usual  order  fixing:  the 
tax  due  beinsr  first  obtained. 

318.  Same -^7.  Insafflctent  or  excessive 
payment. — The  issue  of  a  treasurer's  receipt 
counterslgrned  by  the  controller  does  not  re- 
lease an  estate  from  further  payment,  if. 
subsequently,  additional  property  is  discov- 
ered, which  was  not  covered  by  the  order 
fixing  the  tax.  On  the  other  hand,  where 
the  amount  of  tax  paid  was  in  excess  of 
what  was  actually  due  under  the  law,  the 
excess  may  be  recovered. 

814. .  Same— 8.  Method  of  recovery  of  ex- 
cess.— In  order  to  recover  any  excess  of  tax 
which  may  have  been  paid,  an  order  of 
court  should  be  secured,  reciting  the  facts 
in  sufficient  detail  to  make  the  record  in- 
telligible, after  ;whlch  the  controller  will 
authorize  the  county  treasurer  to  repay  the 
amount  of  the  excess  put  of  any  inheritance- 
tax  funds  in  his  (the  treasurer's)  hands,  and 
to  credit  himself  with  such  amount  in  his 
next  perlodl(:al  settlement  with  the  state. 

31S.  Same— -9.  Treasurer's  commissions 
and  appraiser's  fees. — In  computing:  the 
commissions  to  which  county  treasurers  are 
entitled  under  section  22  of  the  inheritance- 
tax  act,  the  words  "each  year"  are  construed 
to  mean  "each  fiscal  year."  This  rule  is 
based  on  an  opinion  rendered  by  Attorney- 
General  Ford  under  date  of  May  24,  1899. 
Treasurers  will  credit  themselves  with  the 
proper  amount  of  commission  in  each  semi- 
annual settlement  with  state.  Appraisers' 
fees  may  be  paid  at  any  time  on  order  of 
court  out  of  any  inheritance-tax  money  in 
treasurer's  hands,  but  in  settlement  with 
state,  a  copy  of  each  such  order  must  be 
furnished  the  controller  so  that  he  may 
credit  the  treasurer  with  such  payments. 
The  net  result  of  all  such  transactions,  will, 
of  course,  appear  in  county  auditor's  report. 

.^16.     Samcr— 10.  l¥here  tax  has  heen  paid. 

— When  an  inheritance  or  transfer  tax  has 
been  paid  in  a  case  where  there  is  no  pro- 
bate record,  but  a  citation  has  been  issued 
and  order  of  court  made,  especially  where 
realty  has  been  transferred,  the  controller 
will,  on  presentation  of  the  receipt  of  the 
county  treasurer,  with  a  description  of  the 
property,  certify  to  such  payment  of  tax, 
which  certificate  may  be  recorded,  if  so 
desired. 

817.  Same — Where  deeds  made  In  contem- 
plation of  death. — In  cases  where  there  have 
been  no  probate  proceedingrs,  but  an  inher- 
itance or  transfer-tax  is  due,  as,  for  ex- 
ample,   when    the    whole    estate    has    been 


deeded  in  contemplation  of  death,  the 
proper  procedure  to  obtain  an  order  from 
the  superior  court  fixing  the  amount  pay- 
able, would  seem  to  be,  that  the  district- 
attorney,  or  the  attorney  acting  instead  of 
the  district-attorney,  as  provided  by  section 
23  of  the  act,  should  present  to  the  court  a 
petition  showing:  the  existence  of  the  facts 
which  bring  the  matter  within  the  provi- 
sions of  sections  17  and  18  of  the  act.  That 
petition  should  show  the  fact  of  trai^sfer, 
with  date,  etc.,  the  property  conveyed,  the 
parties  to  whom  conveyed,  and  in  whom 
title  rests,  that  such  conveyance  was  made 
In  contemplation  of  death,  or,  that  such 
conveyance  was  "intended  to  take  effect  in 
possession  or  enjoyment  after  such  deatfa,"^ 
the  name  of  the  person  or  persons  in  pos- 
session or  enjoyment,  the  fact  that  the  tax 
has  not  been  paid,  and  the  probable  value  of 
the  property  conveyed.  While  these  are  the 
more  essential  facts,  all  other  facts  should 
be  alleged,  which  would  tend  to  place  the 
court  in  possession  of  the  exact  situation. 
After  service  of  the  citation  and  the  ap- 
pearance of  the  party  or  parties  liable  for 
the  tax,  the  court  will  have  Jurisdiction  of 
the  person  or  persons,  and  of  the  subject- 
matter,  as  fully  as  though  it  was  sought  to 
enforce  the  payment  of  the  tax  from  the 
estate  of  a  deceased  person.  If  the  value 
of  the  "interest  subject  to  the  payment  of 
said  tax  is  uncertain,"  a  necessity  for  ap- 
praisement exists,  which  the  court  has  Ju- 
risdiction to  provide  for.  When  the  petition 
has  been  filed  and  citation  issued,  and  the 
person  liable  for  the  tax  is  willing  to  pay 
the  same,  upon  the  amount  being  ascer- 
tained, such  person  could  immediately  ap- 
peal and  the  appraisement  be  speedily  made. 
The  payment  of  the  tax  ascertained  to  be 
due  through  the  proceedings  above  indi- 
cated, would,  in  the  absence  of  appeal,  ac- 
quit the  person  so  paying  the  liability  under 
the  act,  and  protect  him  from  any  claim 
subsequently  made  by  the  state. — See  Opin- 
ion of  Attorney-General  Webb  ^bove  re- 
ferred to,  pars.  306-316. 

318.  Rules  of  the  banks. — The  inheritance 
law  of  1906  provides,  among  other  things, 
in  section  13  thereof,  that  no  bank  shall 
make  delivery  or  transfer  of  deposits  to  a 
foreign  executor  or  administrator  except 
upon  ten  days'  notice  of  the  time  and  place 
of  such  intended  transfer  or  payment  to  be 
given  to  the  county  treasurer;  and  It  fur- 
ther provides  that  no  bank  shall  make  pay- 
ment or  transfer  of  deposits  to  a  nonresi- 
dent decedent  without  retaining  a  sufficient 
portion  of  the  deposit  to  pay  any  tax  and 
penalty  which  may  thereafter  be  assessed 
thereupon,  unless  the  county  treasurer  con- 
sents thereto  in  writing.  In  view  of  the 
foregoing  provision  of  the  law  and  for  the 
protection  of  the  banks  and  the  depositors, 
it  has  been  deemed  necessary  by  the  banks 
for  executors  to  present,  with  their  certified 
copies  of  letters  testamentary  or  of  admin- 
istration, a  certified  copy  of  the  petition 
upon  which  said  letters  were  granted,  show- 
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ing  the  place  of  residence  of  the  decedent. 
No  payments  will  be  made  by  the  banks  to 
executors  or  administrators  not  appointed 
by  the  courts  of  the  state  of  California; 
nor,  upon  letters  issued  out  of  the  courts  of 


California,  unless  certified  copies  of  the  let- 
ters with  certified  copies  of  the  petition  for 
letters  showing  the  place  of  residence  of 
the  decedent,  are  filed  with  the  banks. 


§3763.  SETTLEMENT  OF  TAX^OOLLEOTOB  WITH  AUDITOR;  WHEN 
HADE ;  FORM  OF.  On  the  first  Monday  in  each  month  the  tax-collector  must 
settle  with  the  auditor  for  all  moneys  collected  for  the  state  or  county,  and  pay 
the  same  to  the  county  treasurer,  and  on  the  same  day  must  deliver  to  and  file  in 
the  office  of  the  auditor  a  statement  under  oath,  sho.wing : 

1.  An  itemized  account  of  all  his  transactions  and  receipts  since  his  last 
settlement,  which  account  must  show  the  amount  collected  for  each  fund  or 
district  extended  on  the  assessment-book. 

2.  That  all  money  collected  by  him  as  tax-collector  has  been  so  paid  to  the 

county  treasurer. 

History:    Enacted  March  12,  1872;  amended  May  11,  1917,  Stats,  and 
Amdto.  1917,  p.  431.    In  effect  July  27,  1917. 


SETTLEMENT   OP   TAX-COLLECTOB 
WITH  AUDITOR. 

1.  Action  of  assumpsit  against  tax-collector 

— Not  maintainable. 

2.  Action    to    recover    funds  —  Burden    of 

proof. 

3.  Duty  of  tax-collector  absolute  to  pay. 

4.  Embezzlement  before  settlement. 

5.  Failure  to  pay  over  taxes — Ground  for 

removal. 

6.  Moneys  paid  under  protest. 

7.  Mode  of  pajrment  prescribed  must  be  fol- 

lowed. 

8,9.  Tax-collector  is  but  agent   of  county — 

Action  against  bondsmen. 
10.  Void  tax — Moneys  to  be  paid  over. 
13.  Writ  of  mandate — To  compel  payment. 

As   to   tax-collector'*    dnty   to    collect    11- 

c«Baes,  see,  ante,  S  3361  and  note. 

1.  Action  of  aasnmpfllt  a^alnat  tax-col- 
lector—Not maintainable  against  tax-col- 
lector for  moneys  had  and  received,  as  such 
tax-collector  is  mere  a^ent  or  servant  of 
county — ^moneys  collected  having  been  paid 
over  to  his  principal. — Craig  v.  Boone,  146 
Cal.  718,  720,  81  Pac.  22.  See  Ouy  v.  Wash- 
burn, 23  Cal.  Ill,  113. 

2.  Action  to  recover  fvnda  — Burden  of 
proof. — Where  action  Was  brought  against 
former  tax-collector  and  sureties  upon  his 
official  bond  to  recover  moneys  alleged  to 
have  been  collected  as  tax-collector  and 
not  accounted  for  in  accordance  with  law, 
held  that  tax-collector's  default  was  shown 
where  proofs  were  made  that  he  did  not 
pay  over  moneys  to  county  upon  7th  day  of 
January,  that  being  date  upon  which  pay- 
ment in  full  to  county  was  due,  and  that 
tax-collector's  default  was  then  shown  and 
burden  of  proof  thereupon  shifted  to  him 
to  prove  payment. — County  of  Mendocino 
V.    Johnson,    125    Cal.    337,    840,    68    Pac.    6.  ' 


See  Frisch  v.  Caler,  21  Cal.  71;  Wetmore  ▼. 
San  Francisco,  44  Cal.  294. 

3.  Dnty  of  tax-collector  abaolnte  to  pay 

into  county  treasury  all  moneys  collected 
by  him  for  taxes  is  unconditional  and  with- 
out reservation  or  limitation. — San  Fran- 
cisco V.  Ford,  52  Cal,  198,  200. 

4.  Bmbeaalement      before      aettlemcnt. — 

Where  the  defendant  was  charged  with  ex«»- 
bezzllng  certain  money  on  November  1  ana 
the  evidence  showed  that  the  money  em- 
bezzled was  the  proceeds  of  a  check  re- 
ceived on  October  29  but  not  cashed  until 
November  3,  and  the  proceeds  became  part 
of  the  funds  for  which  the  defendant  was  to 
account  at  the  end  of  the  latter  month, 
these  two  offenses  are  but  a  part  of  the 
same  criminal  act. — People  v.  Preciado,  31 
Cal.  App.  519,  160  Pac.  1090. 

5.  Fallnre  of  tax-collector  to  pay  over 
taxes  —  Ground  for  removal. — Tax-collector 
must  pay  over  taxes  to  treasurer,  and  settle 
with  auditor,  under  this  section,  and  failure 
to  do  so  during  his  term,  is  ground  for  re- 
moval from  office  under  Penal  Code  section 
772. — Woods  V.  Varnum,  85  Cal.  639,  647,  24 
Pac.  848. 

0.  Moneys  paid  under  protest  can  not  be 
withheld  by  tax-collector,  as  there  is  noth- 
ing In  statute  to  indicate  that  he  is  at  lib- 
erty to  withhold  such  moneys  from  treasury. 
— San  Francisco  v.  Ford,  62  Cal.  198,  200. 

7.  Mode  of  payment  prescribed  must  be 
followed. — Payment  to  treasurer  in  mode 
other  than  that  expressly  provided  by  him 
does  not  exonerate  tax-collector  or  his 
bondsmen  from  an  action  at  instance  of 
county,  unless  proof  be  made  that  county 
actually  received  the  money. — County  of 
Mendocino  v.  Johnson,  125  Cal.  387,  341,  58 
Pac.  5. 

6.  Tax-collector   la   bat   avent   of  county 

for  collection  of  tax.  He  is  not  concerned 
with  validity  of  tax.  If  he  fails  to  collect 
it.   because   of  its   illegality,   he  is   not  re- 
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oponslble  to  county:  and  if  he  collects  it, 
and  it  subsequently  proves  to  have  been  Il- 
legally assessed,  he  is  not  responsible  to 
agsrrieved  taxpayer. — Craig:  v.  Boone,  146 
Cal.  718,  720,  81  Pac.  22.  See  Phelan  v.  San 
Francisco,  120  Cal.  1,  6,  62  Pac.  88;  Bailey  v. 
Johnson.  121  Cal.  562,  668,  64  Pac.  80. 

9.     Same   —   Action    a^aliMt   bondsmeB^ — 

Tax-collector  and  his  bondsmen  can  not  be 
properly  charged  in  an  action  for  misap- 
propriation or  peculation  of  moneys  belon^- 
in^  to  county,  if  tax-collector  can  show 
that  he  had  in  fact  paid  the  money  to  treas- 
urer, and  that  county  had  obtained  benefit 
of  it,  and  that,  notwithstandingr  irregular- 
ity, no  loss  of  funds  had  resulted. — County 


of  Mendocino  v.  Johnson,  126  Cal.  887,  841, 
68  Pac.  6. 

10.  Told  tax^-Moneya  to  be  paid  OT«r« — 

Whether  tax  is  void  or  contrary.  It  Is  duty 
of  tax-collector  on  receiving  tax  to  pay  It 
into  county  treasury. — Craigr  v,  Boone,  146 
Cal.  718,  719,  81  Pac.  22.  See  San  Francisco 
V.  Ford,  62  Cal.  198,  199. 

11.  y/Vvlt  of  mandate  —  To  compel  p«y- 
ntent. — ^Writ  of  mandate  will  issue  to  com- 
pel tax-collector  to  settle  with  auditor  ^or 
moneys  collected  for  state  or  county,  pur- 
suant to  his  duty  under  this  section,  even 
thoufiTh  tax  is  illegal. — San  Francisco  v. 
Ford,  62  Cal.  198,  200. 


§  3754.  LIABILITY  OF  TAX-OOLLEOTOB  REFUSING  OB  NEOLEOTINO 
TO  SETTLE.  A  tax-collector  refusing  or  neglecting  for  a  period  of  five  days 
to  make  the  payments  and  settlements  required  in  this  title,  is  liable  for  the 
full  amount  of  taxes  charged  upon  the  assessment-roll. 

History:   Enacted  March  12,  1872. 

As  to  statute  of  limit atloiui,  whem  aetloA  affatnst  tajc-eoUeetor  barred  by»  see,  poat» 
i  8766  and  note. 

§  3766.  ACTION  AGAINST  OOLLEOTOB  FOB  SUCH  BEFUSAL  OB  NEO- 
LEOT.  The  district  attorney  must  bring  suit  against  the  tax-collector  and 
his  sureties  for  such  amount,  and  in  case  of  neglect,  the  controller  of  state  or 
the  board  of  supervisors  may  require  him  to  do  so ;  and  when  the  suit  is  com- 
menced,  no  credit  or  allowances  must  be  made  to  the  collector  for  the  taxes 
outstanding.  History:   Enacted  March  12,  1872. 


1.  statute  of  limltattoaSd — ^Action  to  re- 
cover sums  collected  from  defenuant,  tax- 
collector,  whose  term  of  office  had  expired, 
and  making  sureties  co-defendants,  held,  in 
view  of  provisions,  that  cause  of  action  for 
recovery  of  such  amounts  hesr&n  to  run  on 
third  Monday  of  January,  1892,  and  that 
action  was  barred  where  same  was  not 
brought  until  December  29,  1896,  by  section 
337  of  Code  of  Civil  Procedure. — People  v. 
Weineke,  122  Cal.  636,  539,  55  Pac.  579.     See 


San  Francisco  v.  -Ford,  62  Cal.  198;  People 
ex  rel.  Dunn  v.  Melone,  73  Cal.  674,  16  Pac. 
294;  People  v.  Burkhart,  76  Cal.  606.  18  Pac. 
776;  distinguishinfir:  San  Francisco  v.  Heyne- 
mann.  71  Cal.  158,  11  Pac.  870;  People  v. 
Van  Ness,  79  Cal.  84,  86,  12  Am.  St.  Rep. 
184,  21  Pac.  554. 


Aa  to  action  for  taxes  amovatlBg  to  thre« 
hundred  doUara  or  ntore*  aee,  poat,  S  8899 
and  note. 


§3766.  WHEN  TAXES  ARE  DEUNQUEITT.  PENALTIES  TO  BE 
ADDED.  On  the  first  Monday  of  December  of  each  year,  at  six  o'clock  p.  m., 
all  taxes  then  unpaid,  except  the  last  installment  of  the  real  property  taxes, 
are  delinquent,  and  thereafter  the  tax-collector  must  collect,  for  the  use  of  the 
county,  or  city  and  county,  an  additional  fifteen  per  cent  thereon ;  provided,  that 
if  they  be  not  paid  before  the  last  Monday  in  April  next  succeeding,  at  six 
o'clock  p.  m.,  he  shall  collect  an  additional  five  per  cent  thereon.  On  the  last 
Monday  in  April  of  each  year,  at  six  o'clock  p.  m.,  all  the  unpaid  portion  of  the 
remaining  one-half  of  the  taxes  on  all  real  property  is  delinquent,  and  there- 
after the  tax-collector  must  collect,  for  the  use  of  the  county,  or  city  and  county, 
an  additional  five  per  cent  thereon ;  provided,  that  the  entire  tax  on  any  real 
property  may  be  paid  at  the  time  the  first  installment,  as  above  provided,  is 
due  and  payable ;  and  provided,  further,  that  the  taxes  on  all  personal  prop- 
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erty  unsecured  by  real  property  shall  be  due  and  payable  immediately  after  the 

assessment  of  said  personal  property  is  made. 

History:  Enacted  March  12,  1872;  amended  June  12,  1876,  Code 
Amdts.  1876-6,  p.  60;  March  22,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.), 
p.  16;  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  447;  March  28,  1895, 
Stats,  and  Amdts.  1895,  p.  325;  Jmie  4,  1916,  Stats,  and  Amdts.  1915,  p. 
1171.    In  effect  August  8,  1916. 


DELINQUENT  TAXES. 

1.  Auditor's   estimate   for  redemption,   when 

erroneous. 

2.  Interest  upon  penalty. 

A«  to  penalty  or  forfoitore  on  dolls- 
foeBoy,  collected  for  iioe  of  coonty-,  see, 
post,   i  S803  and  note. 

As  to  pablleatloB  of  dcUnqvent-llat,  see, 
post,  I  8764  and  note. 

As  to  rcdemptloii,  see,  post.  If  3780,  8781, 
S785. 

Aa  to  tax-collector,  ivhca  charsed  "with 
deltaq«eat  tazea*  see,  post,  |  S762  and  note. 

Aa  to  tazea  npoa  peraoaal  propertyp  ivhea 


not  lacladed  la  eharses  of  rcdemptloa,  etc.» 
see,  post,  i  8817  and  note. 

1.  Auditor's    eatlmate    for    rcdemptloa    is 

erroneous  where  it  includes  fifteen  and  five 
per  cent  penalties  imposed  by  this  section 
and  also  costs  imposed  by  section  3770,  post» 
with  interest,  and  percentage  for  redemp- 
tion.— ^Palomares  Li.  Co.  v.  Los  Angreles,  146 
Cal.  680,  684.  80  Pac.  931. 

2.  latcroat  npoa  pcoalty. — Interest  upon 
five  per  cent  penalty,  provided  under  this 
section,  and  upon  costs  provided  by  section 
8770,  post,  is  not  allowable  under  statute. — 
Collier  V.  Shaffer,  187  Cal.  319,  328,  70  Pac. 
177:  San  Diesro  I.  Co.  v.  Shaffer,  187  Cal.  323, 
826,  70  Pac.  179. 


§3757.    WHEN  TAXES  BECOME  DELINQUENT.     SECOND  INSTAL- 

MENT.    [Repealed.] 

History:  Original  section  enacted  March  12,  1872,  and  repealed 
December  23,  1873,  Code  Amdts.  1873-4,  p.  160;  new  section  approved 
November  2^,  1907,  Stats,  and  Amdts.  1907-8  (Elxtraordinary  Session 
pt.),  p.  8,  Kerr's  Stats',  and  Amdts.  1906-7,  p.  877;  repealed  May  11,  1917, 
SUts.  and  Amdts.  1917,  p.  431.    In  effect  July  27,  1917. 


§3758.  ENTRY  OF  PENALTY  FOR  DELINQUENCY.  On  the  third  Mon- 
day  in  December  of  each  year,  in  each  of  the  counties,  and  cities  and  counties 
of  this  state,  the  tax-collector  must  attend  at  the  office  of  the  auditor  wjth  the 
assessment-book,  having  all  items  of  taxes  collected  marked  **paid."  The  audi- 
tor shall  thereupon  compute  and  enter  against  all  the  items  of  taxes  due  and 
unpaid  the  penalty  for  delinquency,  foot  up  the  total  amount  of  penalties  then 
due,  and  must,  within  ten  days  thereafter,  deliver  to  said  tax-collector  the 
assessment-book  and  charge  him  with  the  amount  of  said  penalties. 

History:  Enacted  March  12,  1872;  amendment  approved  January  15, 
1876,  Code  Amdts.  1875-6,  p.  61;  March  31,  1891,  Stats,  and  Amdts. 
1891,  p.  448;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  325;  April  1, 
1897,  Stats,  and  Amdts.  1897,  p.  431;  April  4,  1919,  Stats,  and  Amdts. 
1919,  p.  30.    In  effect  July  22,  1919. 


ENTEBING  PENALTY  FOB  DELIN- 

QUENCY. 

1.  Penalty  for  delinquency. 

2.  Season  for  imposing. 

1.  Penalty  for  dellnqvcncir  fixed  at  flye 
per  cent  refers  to  penalty  that  has  accrued 
by  reason  of  delinquency  and  sale. — Col^ 
Her  ▼.  Shaffer,  137  Cal.  819.  S22.  70  Pac. 
177. 

S.  Rcaaon  for  Impost ns. — Penalty  for  de- 
linquency chargred   by   collector  is   not  im- 


posed in  terms  as  penalty  or  punishment, 
but  is  means  prescribed  for  obtaining  tax 
Itself  by  presenting:  an  inducement  to  make 
voluntary  payment  on  or  before  day  fixed 
for  purpose,  and  is  it  competent  for  legrls- 
lature  to  authorize  this  percentagre  to  be 
collected  in  same  way  as  fees  of  oflScers 
made  necessary  in  other  proceedingrs  to  en- 
force payment  of  taxes. — Hlffh  y.  Shoe- 
maker, 22  Cal.  363,  370.  See  Los  Angeles  v. 
Ballerino,  99  Cal.  693.  696,  82  Pac.  681,  84 
Id.  329. 
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§3759.    WHEN  DEUNQUENT-LIST  MUST  BE  COMPLETED.     On  the 

fourth  Monday  in  May  of  each  year,  in  each  of  the  counties,  and  cities  and 
counties  of  this  state,  the  tax-collector  must  attend  at  the  office  of  the  auditor 
with  the  assessment-book,  having  all  items  of  taxes  and  penalties  collected 
marked  "paid,"  and  at  the  same  time  he  shall  deliver  to  the  auditor  a  com- 
plete delinquent-list  of  all  persons  and  property  then  owing  taxes. 

History:  Enacted  March  12,  1872;  amendment  approved  March  28, 
1895,  Stats,  and  Amdts.  1895,  p.  326;  April  4,  1919,  Stats,  and  Amdts. 
1919,  p.  31.    In  effect  July  22,  1919. 

DELINQUENT-LIST.  amount  for  which  he  is  to  account. — ^Davis 

1.  Provisions  as  to  deUnqucDt-list.  ^-  ^»^*«^  ^'  ^^"  ^^^  ^al.  245.  249,  70  Pac.  15. 


2.  Time  of  preparing  delinquent-list. 


2.    Time    of    prcparliiir    delln^uciit-ltet. — 

Time  Is  not  expressly  prescribed  by  statute 
As  to  omIaaloB*,  errors,  or  defeeta  In  de-  j^  which  auditor  shall  enter  delinquent 
llnqoent-llat,  etc.,  see,  post,  i  3882  and  note.  ^axes  on  assessment-book,  but  Implication 
1.  ProTlaloiia  aa  to  dellBqaent-llat. — ^Pro-  is  that  it  should  be  done  before  duplicate 
visions  of  this  section  and  succeeding  sec-  assessment-book  is  delivered  to  collector., 
tions  are  for  guidance  of  auditor  and  tax-  This  implication,  however,  is  not  mandatory* 
collector  in  keeping:  accounts  of  taxation  but  is  only  directory. — People  ex  rel.  Love 
chargeable  to  latter  officer,  and  determining       v.  Ashbury,  46  Cal.  528,  529. 

§3760.  ALL  MATTERS  ON  ASSESSMENT-BOOK,  ETC.,  TO  BE  SET 
DOWN  IN  NUMERICAL  OR  ALPHABETICAL  ORDER.  In  the  list  so  deliv- 
ered must  be  set  down  in  numerical  or  alphabetical  order  all  matters  and  things 
contained  in  the  assessment-book  and  relating  to  delinquent  persons  or  prop* 

«rty.  History:    Enacted  March  12,  1872. 

1.  Common  abbreviations  are  permiaaible  Rollins  v.  Woodman,  -117  Cal.  516,  519,  49 
In  condensing^  of  delinquent-tax  list,  if  Pac.  455.  See  Stout  v.  Mastin,  139  U.  S.  151, 
thereby  property  "may  easily  be  known." —      154,  36  L.  ed.  121,  11  Sup.  Ct  Rep.  519. 

§  3761.  CREDIT  TO  BE  GIVEN  TO  TAX-COLLECTOR  ON  FINAL  SET- 
TLEMENT.  The  auditor  must  carefully  compare  the  list  with  the  assessment- 
book,  and  if  satisfied  that  it  contains  a  full  and  true  statement  of  all  taxes  due 
and  unpaid,  he  must  foot  up  the  total  amount  of  taxes  so  remaining  unpaid, 
credit  the  tax-collector  who  acted  under  it  therewith,  and  make  a  final  settle- 
ment with  him  of  all  taxes  charged  against  him  on  the  assessment-book,  and 
must  require  from  him  the  treasurer's  receipt,  or  if  the  treasurer  is  the  col- 
lector, require  from  him  an  immediate  account  for  any  existing  deficiency. 

History:    Enacted  March  12,  1872. 

CREDIT    TO    TAX-COLLECTOR   ON    SET-  simply    as    to    amount    due   and    not   as    to 

TLEMENT.  whether   party    is   in    actual    possessipn    of 

1,2.  Auditor    authorized    to    rely    upon    ac-  money;    nor    is    auditor    required    to    go    to 

knowledgment  of  treasurer.  treasurer  and  ask  him  whether  amount  has 

3.  Certificate  found  in  treasury— Inference  ^««"    actually    paid,    or,    in    other    words, 

fjQj^  whether   receipt,  griven   after  his  certificate 

4.  Payment  of  treasurer-To  precede  other      ^"  ^^"^  ^^H^V^'^  ^^*^^'  ^^\  truth.-Au- 

^  .  '^  dltor    is    authorized    to    accept    treasurer's 

1.  Auditor  1.  ..tk.ri«ed  t.  rely  .»..  "celpt  as  Bufflclent  evidence  of  fact  of 
.ck-owled,m.«t  .f  t,e-.arer.  and  to  ac  f  ^^!."*--?""«  ^°-  "•  "*"•«'"'  "  °»^  ^' 
cept   receipt  as   sufficient   evidence    of   fact         '  *^' 

of  payment,  whether  tax-collector  also  acts  ••     Certificate    foond    la    treasury— Infer* 

as    treasurer   or   whether   tax-collector   and  ence  from. — Fact  that  certificate  is  found  In 
treasurer  are    different    officers.      In    either  treasury  grives  right  to  inference  tBat  pay- 
case   auditor   acts   upon   admission    of   indi-  ment  accompanied  certificate. — Butte  Co.   v. 
Tidual  who  Is  treasurer. — Butte  Co.  v.  Mor-  Morgan,  76  Cal.  1,  5,  18  Pac.  115. 
gan,  76  Cal.  1,  4,  18  Pac.  115.  4.     Paymeat    of    treasarer  —  To    precede 

2.  This  section  does  not  require  that  other  acta. — The  payment  of  treasurer  must 
auditor  demand  that  money  be  shown  to  precede  all  other  acts. — Butte  Co.  v.  Morgan, 
him,  and  that  he  shall  count  It.     Inquiry  is  76  CaL  1,  4,  18  Pac.  115. 
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§3762.    TAX-COLLECTOR    CHARGED    WITH    DELINQUENT    TAXES 

AND  PENALTY.    After  settlement  with  the  tax-collector,  as  prescribed  in  the 

preceding  section,  the  auditor  must  charge  the  tax-collector  then  acting  with 

the  amount  of  taxes  due  on  the  delinquent-tax  list,  with  the  penalty  or  penalties 

added  thereto,  and  within  three  days  thereafter  deliver  the  list,  duly  certified, 

to  such  tax-collector. 

History:  Enacted  March  12,  1872;  amended  March  28,  1895,  Stats, 
and  Amdts.  1895,  p.  326. 

Am  to  delinqaent-llst,  dellTerT-  of  to  andltor,  cte.p  see,  ante,  S  S759  and  note. 

§3763.  AUDITOR'S  STATEIIIENT  TO  STATE  CONTROLLER.  Within 
ten  days  after  the  final  settlement,  the  auditor  must  transmit,  by  mail  or 
express,  a  statement  to  the  controller  of  state,  in  such  form  as  he  requires,  of 
each  kind  of  property  assessed  and  delinquent,  and  the  total  amount  of  delin- 
quent taxes.  If  the  auditor  fails  to  transmit  such  statement  in  the  time  pre- 
scribed by  law,  he  shall  forfeit  to  the  state  one  thousand  dollars,  to  be  recovered 
in  an  action  brought  by  the  attorney-general  in  the  name  of  the  controller. 

History:  Enacted  March  12,  1872;  amended  AprU  1,  1897,  Stats, 
and  Amdts.  1897,  p.  432. 

§3764.  PUBLICATION  OF  DELINQUENT-LIST;  WHEN  MADE,  AND 
WHAT  TO  CONTAIN.  On  or  before  the  eighth  day  of  June  of  each  year,  the 
tax-collector  must  publish  the  delinquent-list,  which  must  contain  the  names  of 
the  persons  and  a  description  of  the  property  delinquent,  and  the  amount  of 
taxes,  penalties,  and  costs  due,  opposite  each  name  and  description,  with  the 
taxes  due  on  personal  property,  the  delinquent  state  poll,  road  and  hospital  tax, 
the  taxes  due  each  school,  road,  or  other  lesser  taxation  district,  added  to  the 
taxes  on  real  estate,  where  the  real  estate  is  liable  therefor,  or  the  several  taxes 
are  due  from  the  same  person ; 

[Arrangement  of  lists.]   provided,  however,  that  before  publication  of  said 

list  the  tax-collector  and  auditor  shall  jointly  arrange  said  list  in  such  manner 

that  said  publication  shall  designate  in  some  particular  manner  the  property 

contained  in  said  list  which  was  sold  to  the  state  five  years  previous  under  the 

provisions  of  section  three  thousand  seven  hundred  fieventy-one  of  this  code, 

on  which  the  taxes  remain  unpaid,  or  which  property  has  not  been  redeemed 

or  the  sale  thereof  canceled,  and  which  property  the  state  would  otherwise  be 

entitled  to  a  deed  thereof  after  the  lapse  of  five  years  from  said  previous  sale. 

History:  Enacted  March  12,  1872;  amendment  approved  January  15 
and  April  3,  1876,  Code  Amdts.  1875-6,  pp.  59,  61;  January  22,  1878, 
Code  Amdts.  1877-8,  p.  68;  March  31,  1891,  Stats,  and  Amdts.  1891.  p. 
448;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  326;  June  3,  1906,  Stats, 
and  Amdts.  1906,  p.  7,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  178;  June  10, 
1913,  Stats,  and  Amdts.  1913,  p.  556;  AprU  4,  1919,  Stats,  and  Amdts. 
1919,  p.  31.    In  effect  July  22,  1919. 

PUBLICATION  OF  DELINQUENT-LIST.  6.  "  Added  "— Meaning  of  as  used  in  sec- 

1.  As  to  construction  of  section-In  gen-  ^  ^    ^^^^;^^  ^^^  ^^^  .^  ^^^.^ 

^^^'  quent-list. 

2,  3.  Same— In  connection  with  section  3768,  s.  Same— Object  of  requiring  amount  due 
post— Inharmonious  provisions.  to  be  stated  in  delinquent-list. 

4.  Same — In  connection  with  section  3860,  9.  Contract   awarded   for  printing  delin- 
post.  quent-taz  list. 
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10.  Description    in   delinquent-list  —  Snffi- 

eient  compliance  with  statute  when. 

11.  Duty  of  preparing  tax-list  for  publica- 

tion. 

12.  Effect  of  delinquent-list. 

13.  Same — Failure  of  delinquent-list  to  be 

in  form  prescribed. 

14.  Enumeration  of  particulars. 

15.  Notice  of  sale — Embodiment  of  name 

of  delinquent. 

16.  Object  of  requiring  description. 

17.  Omission  in  notice  of  names,  fatal. 

18.  Property  owner  is  devested  of  his  title. 
19,20.  Publication — One  day  after  day  fixed, 

effect  of. 

21.  Same — Error  in  amount  of  taxes  due. 

22.  Same — State  being  purchaser  does  not 

alter  or  relax  rule. 

23.  Taacpayer  —  When  may  enjoin  collec- 

tion of  tax. 

A«  to  the  meaaliiir  ^proper  time"  In  aee- 
tlon  8786,  see,  post,  |  8786  and  note. 

A«  to  penalty,  forfeitures*  etc.,  see,  post, 
6{  8803.  8886  and  notes. 

A«  to  pabllcatlon  of  corrected  dellnqnent- 
ll«t,  see,  post,  I  3888  and  note. 

1.  A«  to  eonatructloB  of  section— la  sen- 
cwil. — The  statement  as  to  poll  tax  con- 
tained In  the  delinquent  roll  is  not  an  "as- 
sessment" of  property  at  all,  but  is  simply 
a  statement  as  to  a  tax  and  a  penalty 
thereon  to  be  enforced  aerainst  the  prop- 
erty assessed.  It  is  a  matter  required  to  be 
shown  in  the  delinquent  roll,  with  delin- 
quent state,  road,  and  hospital  tax  by  this 
section.  In  order  that  all  taxes  constituting 
liens  on  the  property  assessed  may  be  col- 
lected or  enforced  against  such  property. — 
Hall  V.  Park  Bank  of  Los  Angeles.  165  Cal. 
856,  132  Pac.  462. 

2.  Same— In  connection  nrlth  section  8768, 
post— Inharmonlovs  provisions, — Strict  and 
literal  interpretation  of  this  section  and 
section  3768,  post,  would  in  some  cases 
necessitate  final  return  of  lists  by  tax-col- 
lector, before  day  of  sale  arrived,  and 
necessitate  tax-collector's  making  false  and 
stultifying  affidavit  that  he  could  not  col- 
lect delinquent  taxes,  and  knew  of  no  prop- 
erty from  which  he  could  collect  them  be- 
fore day  had  arrived  on  which  he  was  to 
sell  designated  lands  for  that  very  pur- 
pose. To  avoid  construction  so  clearly 
against  reason  and  right,  and  to  give  effect 
to  plain  intent  of  legislature,  it  will  be  con- 
cluded either  that  date  fixed  for  tax-coN 
lector's  settlement  with  auditor  is  directory 
and  that  settlement  may  be  had  at  some 
reasonable  time  after  sale,  or,  as  is  prob- 
ably the  fact,  that  by  clerical  misprision 
the  word  "June"  was  inserted  for  the  word 
"July,"  which  latter  would  remove  all  diffi- 
culty and  make  clashing  provisions  har- 
monious.— California  L.  &  T.  Co.  v.  Weis, 
118  Cal.  489,  497,  50  Pac.  697. 

As  to  constraetlon  frhere  statutes  are 
manifestly  contradictory,  see  County  of  Lan- 
caster v.  Frey,  128  Pa.  St.  698,  18  Atl.  478. 


8.  This  section  does  not  require  publica- 
tion of  delinquent-list  to  contain  same  de- 
scription as  In  assessment  or  to  give  amount 
of  assessment — Davis  v.  Pacific  I.  Co.,  137 
Cal.  245,  260,  70  Pac.  16. 

4.  Same— In  connection  -vrlth  section  S860^ 
post.— See,  post,  |  8860  and  note. 

B.  ^Added^— ^Meaning  as  ased  In  tlda  sec- 
tion, does  not  contemplate  mathematical 
computation.  It  is  employed  in  sense  of 
subjoined  or  appended. — California  L.  &  T. 
Co.  V.  Weis,  118  Cal.  489,  496,  50  Pac.  697. 

6.  Amonnt  due  for  taxes,  etc.,  la  delta- 
qnent-Uat  is  a  Statutory  requirement,  and 
less  weight  can  not  be  given  to  its  impor- 
tance than  to  other  provisions  which  require 
a  description  of  the  property,  the  name  of 
the  owner,  etc. — ^Warden  v.  Broome,  9  Cal. 
App.  172.   178,  98  Pac.  262. 

7.  Pact  that  property  was  sold  to  state 
for  correct  amount,  where  incorrect  amount 
is  given  in  published  delinquent-list,  is  im- 
material, as  that  result  might  have  been 
accomplished   equally   well   In    the   absence 

of  any  advertisement  of  the  amount  due. 

Warden  v.  Broome,  9  Cal.  App.  172,  174,  98 
Pac.  262. 

8.  Sam»— Object  of  reqnirlnir  amount  dve 
to  be  stated  In  dellnqnent-list  was  to  give 
notice  to  those  delinquent,  and  who,  upon 
their  attention  being  called  to  it,  might 
respond  by  payment,  and  the  effect  of  a 
notice  stating  an  excessive  amount  to  be 
due  is  the  same  as  a  demand  for  payment 
of  an  excessive  amount,  with  the  alternative 

that  unless  paid  the  land  would  be  sold. 

Warden  v.  Broome,  9  Cal.  App.  172,  174.  98 
Pac.  252. 

e.  Contract  awarded  for  printlnir  delln- 
qnent-tax  list. — ^When  contract  has  been 
awarded  according  to  law,  work  required  by 
law  to  be  done  in  performance  of  it  Is,  in 
legal  effect,  done  by  order  of  board  of  super- 
visors who  let  contract  for  it  and  is  charge 
against  county,  enforceable  according  to 
terms  of  contract. — Times  Pub.  Co.  v.  Ala- 
meda, 64  Cal.  469,  471,  2  Pac.  246. 

10.  Descrlptloa  la  dellnqnent-ltst — Snfll- 
dent  compliance  with  statute  when  it  Is 
such  as  to  notify  owner  of  land  that  taxes 
are  delinquent  and  that  lot  is  to  be  sold  if 
not  paid. — Davis  v.  Pacific  I.  Co.,  187  Cal. 
245,  250,  70  Pac.  16.  See  Rollins  v.  Wood- 
man, 117  Cal.  516,  49  Pac.  455. 

As  to  object  of  requiring  descrlptioB  tn 
dellnqnent-llst,  see  par.  16,  this  note. 

11.  Duty  of  preparing  tax-list  for  pahll- 
cation  and  of  causing  it  to  be  published 
devolves  upon  tax-collector. — Times  Pub. 
Co.  V.  Alameda,  64  Cal.  469,  470.  2  Pac.  24 6^ 

12.  Effect  of  dellnqvent-llst,  in  addition 
to  preserving  the  rights  of  the  state,  is  to 
start  running  the  five-year  period  from  date 
of  sale  (sections  8781  and  3785.  Political 
Code). — Crocker  v.  Scott,  149  Cal.  596.  87 
Pac.  102. 

13.  Same— Failure  of  dellnqnent-llst  to  he 
In  form  prescribed  by  this  section  does  not 
render  tax-sale  invalid. — Smith  ▼.  City  of 
Los  Angeles.  168  Cal.  702,  112  Pac.  807. 
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14.  Ennmeratlon  of  partlcolara  provided 
In  section  that  published  list  "must  contain 
the  names  of  the  persons  and  description  of 
the  property  delinquent  and  amount  of 
taxes  and  costs  due,  opposite  each  name  and 
description,"  is  equivalent  to  declaration 
that  none  other  need  be  published. — Davis 
T.  Pacific  I.  Co..  137  Cal.  245.  249.  70  Pac.  15. 

15.  Notlee  of  sale— BmbodlmeBt  of  name 
•f  dellnqaent. — The  name  of  the  delinquent 
is  required  to  be  embodied  in  the  notice 
of  sale  herein  prescribed,  where  the  delin- 
quent property  is  sold  to  the  state,  and  is 
not  required  in  the  notice  of  sale  contem- 
plated by  section  3897  Political  Code,  which 
is  a  sale  by  the  state. — Fox  v.  Wrigrht.  152 
Cal.  61.  91  Pac.  1005. 

IC     Object    of    reqvlrlBiT    deserlptioa    of 

property  in  delinquent-list  is  to  notify 
owner  of  land  that  taxes  thereon  are  de- 
linquent, and  that  lot  is  to  be  sold.-r-Davls 
V.  Pacific  I.  Co..  137  Cal.  246.  260.  70  Pac.  15. 

As   to    description    la    dellnqneBt-llst*   see 

par.  10,  this  note. 

17.  Omission  In  notice  of  names  of  per- 
sons delinquent  is  fatal. — Ellis  v.  Witmer. 
134  Cal.  249,  255,  66  Pac.  301.  See  Shipman 
V.  Forbes.  97  Cal.  672.  32  Pac.  599;  Simmons 
V.  McCarthy.  118  Cal.  622.  50  Pac.  761. 

18.  Property  owner  Is  devested  of  bis 
title  by  virtue  of  the  statutory  sale  to  the 
state,  and  where  such  is  the  result  the  pro- 
visions of  the  statute  must  be  strictly  fol- 
lowed.— Warden  v.  Broome.  9  Cal.  App.  172, 
174.   98  Pac.  252. 

19.  Publication— >Onc  day  after  date  flxed 

for  publication  of  delinquent-list  does  not 
render  tax-sale  invalid,  considering:  section 


3886.  providing  that  no  assessment  or  act 
relating  thereto  shall  be  Illegal  for  in- 
formality, or  because  it  was  not  completed 
within  the  time  required  by  law. — Smith  v. 
City  of  Los  Angeles.  168  Cal.  702,  112  Pac. 
307.  , 

20.  Publication  of  delinquent-list  setting 
forth  amount  due^for  taxes,  etc.,  is  a  pre- 
requisite of  a  valid  sale  to  the  state  on  the 
day  and  hour  fixed  in  the  notice  of  sale  at- 
tached to  such  delinquent-list. — Warden  v. 
Broome,  9  Cal.  App.  172,  173.  98  Pac.  252. 

21.  Same— Error  In  amount  of  taxes  due, 

etc..  in  published  delinquent-list,  is  fatal. 
To  comply  with  the  statute,  the  exact 
amount  must  be  ffiven;  and  it  is  immaterial 
that  the  mistake  is  of  a  small  amount,  be- 
cause a  rule  of  law  can  not  be  made  to 
fluctuate  according  to  the  degree  or  extent 
of  its  violation. — Warden  v.  Broome,  9  Cal. 
App.  172,  174,  98  Pac.  252. 

22.  Same— State  bclnir  pnrcbaser  does 
not  alter  or  relax  rule  regarding  strict  com- 
pliance with  all  the  provisions  of  the  stat- 
ute whereby  one  is  deprived  of  his  title  to 
property,  and  as  strict  a  compliance  is  es- 
sential as  in  such  a  transfer  between  indi- 
viduals.— Warden  v.  Broome,  9  Cal.  App. 
172,  174.  98  Pac.  252. 

28.  Taxpayer— Wben  may  enjoin  collec- 
tion of  tax. — Taxpayer  may  enjoin  collection 
of  tax  founded  upon  assessment  fraudu- 
lently and  corruptly  made  with  intention 
of  discriminating  against  him  and  for  pur- 
pose of  causing  him  to  pay  more  than  his 
share  of  public  taxes. — County  of  Los  Ange- 
les V.  Ballerino,  99  Cal.  693.  697,  32  Pac.  681. 
34  Id.  329.  See  Pacific  Postal  T.  C.  Co.  v. 
Dalton,  119  Cal.  604,  606,  61  Pac.  1072. 


§3765.    NOTICE  OF  SALE  APPENDED  TO  DELINQUENT-LIST.    The 

tax-collector  must  append  and  publish  with  the  delinquent-list  a  notice  that 

unless  the  taxes  delinquent,  together  with  the  costs  and  penalties,  are  paid,  the 

real  property  upon  which  such  taxes  are  a  lien  will  be  sold. 

History:  Enacted  March  12,  1872;  amended  as  above  March  28, 
1895,  Stats,  and  Amdts.  1895,  p.  326;  on  February  25  at  the  same  ses- 
sion of  the  legislature  the  section  was  enacted  substantially  as  above, 
substituting  the  word  "percentage"  for  the  word  "penalties,"  Stats, 
and  Amdts.  1896,  p.  18. 


NOTICE  OF  SALE. 

1.  Former  section  construed — ^Law  is  satisfied 

where  land  is  offered  for  sale. 

2.  Matter  to  be  recited  in  tax-deed. 
See,    ante,  i  3704  and  note. 


As  «o  tlie  meaBlnff  of  ''proper  time''  in 
•ecttoB  8786,  see,  post,  {  8786  and  note. 

1.  Former  section  conotmcd— Law  la  sat- 
laAod  wberc  land  la  offered  for  sale  for 
delinquent  taxes  at  public  auction,  where 
whole  of  land  was,  after  there  was  no  bid 
for  a  portion,  offered  and  found  to  be  least 
quantity  which  any  person  would  take  and 
pay  taxes.— Hayes  v.  Ducasse,  119  Cal.  682, 


684,  52  Pac.  121.  See  Hewes  v.  McLellan,  80 
Cal.  393,  22  Pac.  287;  Rollins  v.  Woodman, 
117  Cal.  516,  518,  49  Pac.  465.  (The  above 
cases  refer  to  section  as  it  stood  prior  to 
changre  in  the  law  providing:  for  sale  to  the 
state  of  property  sold  for  delinquent  taxes.) 
See,  post,  i  3771  and  note  par.  2. 

2.     Matters    to    be    recited    In    tax-deed. — 

Tax-deed  is  required  to  recite  matters  pre- 
scribed in  this  section  and  In  sections  8785, 
8786,  and  none  other. — ^Bbiyes  v.  Ducasse, 
119  Cal.  682,  684.  52  Pac.  121. 

As    to   tax-dcedsy    see,    post,    U  8785,    3786 
and  notes. 
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§  3766.    MANNER  OF  MAKING  PUBLICATION.    The  publication  must  be 

made  once  a  week  for  three  successive  weeks,  in  some  newspaper,  or  supplement 

thereto,  published  in  the  county,  and  the  board  of  supervisors  must  contract  for 

such  publication  with  the  lowest  bidder,  and  after  ten  days'  public  notice  that 

such  will  be  let.     The  bidding  must  be  by  sealed  proposals.    If  there  is  no 

newspaper  published  in  the  county,  then  by  posting  a  copy  of  the  list  in  three 

public  places  in  each  township. 

History:      Enacted  March  12,  1872;    amended  April   1,  1878,  Code 
Amdts.  1877-8,  p.  69;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  326. 


MANNER  OF  MAKING  PUBLICATION. 

I.  In  General. 

II.  Publication — Contracts  Foe, 

III.  Pleading  and  Practice. 

I.  In  General. 

1,  2.  County    GoverDment     Act  —  Unconstitu- 
tioi^ality. 

3.  Construction  of  section. 

4.  Same — Change  of  rule. 

n.  Publication — Contracts  For. 

5,  6.  Advertising  for  bids — Necessary  to  valid 
contract. 

7.  Action    of    board    of    supervisors  —  In 
awarding  contract. 

8,  9.  Same — Mandamus  to  county  board. 

10.  Allowance  and  settlement  of  claim. 

11.  Amendment  and  re-enactment  of  this  sec- 

tion. 

12.  County  Government  Act — Operates  to  re- 

peal this  section. 

13.  Lowest  bidder — ^Letting  contract  to. 

14.  Objection    to    contract    for    printing  — 

Where  made. 

15.  Publication  of  tax-list  —  Legislative  in- 

tent. 

16.  Same — In  supplement  to  newspaper. 

17.  Same  —  Sale    under    street-improvement 

bonds. 

18.  Tax-collector — May  select  any  paper  in 

county. 
III.  Pleading  and  Practice. 

19.  Complaint — In  proceeding  to  obtain  in- 

junction. 

20.  Finding  of  fact. 

21.  Injunction — Will  not  lie  to  restrain  sale 

of  property. 

I.  IN  GENERAL. 

1.  County  Governmeat  Act— IJncon»tltn- 
tioniillty. — As  to  County  Government  Act 
(Stats.  1897,  p.  452,  subd.  21,  8  25)  being: 
unconstitutional  In  so  far  as  it  creates  dis- 
tinction between  certain  publishers,  see  Van 
Harlingen  v.  Doyle,  134  Cal.  53,  60,  64 
L.  R.  A.  771,  66  Pac.  44. 

2.  Subdivision  21  of  section  26  has  since 
been  codified  and  carried  into  this  code  as 
section   4048,  post. 

3.  ConMtriictlon   of  sectloa. — This   section 
applies  only  to  delinquent-tax  list. — Smelt-  . 
zer  V.  Miller,  113  Cal.  163,  168.  46  Pac  264. 
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4.  Same  —  Changre  of  rale. — The  enact- 
ment of  County  Government  Act  of  1891 
changred  rule  as  declared  in  this  section,  and 
board  of  supervisors  of  their  own  motion 
now  are  to  fix  price  of  county  advertisins^. 
including:  publication  of  delinquent-tax  list 
without  advertising  for  bids  or  sealed  pro- 
posals. When  that  duty  is  performed  by 
them,  tax-collector  must  procure  some  news- 
paper to  do  advertising,  not  by  any  bid 
which  may  have  been  made,  but  at  price 
previously  fixed  by  board  of  supervisors  in 
their  discretion. — Journal  Pub.  Co.  v.  Whit- 
ney, 97  Cal.  283,  285,   32  Pac.  287. 

II.   PUBLICATION— CONTRACTS  FOR. 

5.  AdvertlslBir  for  bids  ^  Necessary  to 
▼alld  contract. — Board  of  supervi«or8  has  no 
power  to  make  contract  for  printing:  delin- 
quent-tax list  where  board  has  not  first 
advertised  for  bids  as  required  by  statute, 
nor  can  board  call  into  existence,  by  sub- 
sequent ratification,  a  contract  which  it  has 
no  power  to  make  in  first  instance. — Smelt- 
zer  V.  Miller,  113  Cal.  163,  46  Pac.  264;  Harris 
v.  Cook,  119  Cal.  454,   61   Pac.   692. 

0.  Dlatlngrnlshed  from  Power  y.  May,  114 
Cal.  207,  46  Pac.  6;  Power  v.-  May,  128  Cal. 
147,  56  Pac.  796,  as  to  ratification  of  con- 
tract which  board  had  power  to  make. 

7.  Action  of  board  of  saperrlsors  —  In 
awardlnjiT  contract  for  printing  delinquent- 
tax  list,  and  in  subsequently  allowing:  claim 
therefor,  held  under  circumstances  disclosed 
by  complaint  in  action,  conclusive  of  matter, 
and  that  court  could  not  say  that  money- 
was  paid  without  authority  of  law,  as  order 
of  board  of  duly  made  constituted  such  au- 
thority.— County  of  Santa  Cruz  v.  McPher- 
son,   133  Cal.   282.   284,  65  Pac.  574. 

8.  Same— Mandamas  to  conaty  boarA.— 
Under  statutes  of  1891,  chapter  216,  section 
25,  subdivision  28,  providing:  that  the  board 
of  supervisors  shall  fix  the  price  of  all 
county  advertising:,  mandamus  will  not  lie 
to  compel  such  board  to  contract  for  such 
advertising  by  g:iving:  public  notice  calling* 
for  proposals.  Such  statute  repeals  Polit- 
ical Code  section  3766,  providing:  that  countv 
advertising:  must  be  contracted  for  "with 
the  lowest'  bidder. — Maxwell  v.  Board  of 
Supervisors,  3  Cal.  Unrep.  782,  32  Pac.  443. 

9.  The  above  case  is  cited  in  Prandzen  v. 
County  of  San  Dieg:o,  101  Cal.  321,  36  I>ac! 
898,  as  a  case  involving  the  law  regrulatln^ 
the  advertlsinR"  for  bids  for  county  adver- 
tising:, as  distinguished  from  the  law,  under 
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discussion  there,  resrarding:  the  printinsr  of 
the  "sreat  register'*  of  voters. 

10.  AUowanee  and  settlement  of  claim  by 

board  of  supervisors  Is  adjudication  by 
tribunal  having  Jurisdiction  of  matter  that 
services  have  been  rendered  and  of  correct- 
ness of  their  value,  and  is  conclusive.  — 
County  of  Santa  Cruz  v.  McPherson,  133  Cal. 
282.  284.  66  Pac.  574.  See  Colusa  Co.  v.  De 
Jarnet.  55  Cal.  373;  McFarland  v.  Cowen, 
98  Cal.  329.  33  Pac.  113;  McConou^hey  v. 
Jackson.  101  Cal.  265,  40  Am.  St.  Rep.  53. 
35  Pac.  863;  McBrlde  v.  Newlin,  129  Cal.  36. 
61  Pac.  677. 

11.  Amendment  and  re-enactment  of  tbls 
•ectlon  of  March  28,  1895  (Stats.  1895.  p. 
326).  repealed  so  much  of  County  Govern- 
ment Act  as  was  Inconsistent  therewith; 
besides,  amendment  makes  it  more  specific 
to  Intent  that  "the  board  of  supervisors 
must  contract  for  such  publication  of  delin- 
quent-tax list." — Smeltzer  v.  Miller,  113  Cal. 
163.  45  Pac.  264. 

12.  Connty  Government  Act— Operates  to 
repeal  this  section  as  to  mode  of  procurinsr 
publication  and  advertising  of  delinquent- 
tax  list. — Journal  Pub.  Co.  v.  Whitney,  97 
Cal.  283,  286,  32  Pac.  287.  See  Ex  parte 
Benjamin,  65  Cal.  810.  4  Pac.  23;  Smeltzer 
V.  Miller.  113  Cal.  163,  167.  45  Pac.  264;  Men- 
docino Co.  V.  Bank  of  Mendocino.  86  Cal. 
255.   24  Pac.   1002. 

13.  Lowest  bidder —>  LettlniT  contract  to, 

— Tax-collector  can  not  provide  for  publi- 
cation of  delinquent-tax  list  unless  it  has 
been  let  to  lowest  bidder  by  sealed  pro- 
posals after  ten  days'  public  notice;  and 
he  has  no  authority  to  let  such  contract 
because  publication  was  part  of  county 
printingr*  for  which  boards  of  supervisors, 
In  their  respective  counties,  were  authorized 
to  contract. — Times  Pub.  Co.  v.  Alameda, 
64  Cal.  469.  2  Pac.  246. 

14.  Objection  to  contract  for  prlntlnir  — 
"Where  made. — Objection  that  claim  for 
printing  was  excessive  by  reason  of  fraud- 
ulent conspiracy,  or  for  any  other  reason, 
should  be  made  before  board  of  supervisors. 
and  where  board  has  taken  due  action  in 
matter,  all  defenses  that  might  have  been 
made  to  claim  before  them  are  precluded. — 
County  of  Santa  Cruz  v.  McPherson,  133  Cal. 
282.  285.  65  Pac.  574. 

An  to  mandamvs  to  board  relatlnir  to  ad- 
▼ertiainsT  contract,  see  pars.  8,  9,  this  note. 

15.  Publication  of  tax-list  —  LejsrlHlatlve 
latent  is  to  give  power  of  contracting  for 
county  printing  to  boards  of  supervisors  of 
respective  counties,  and  not  to  county  or 
township  officer,  and  as  publication  of  de- 
lin^iuent-tax  list  of  county  is  part  of  county 
printing  required  to  be  published  by  tax- 
collector    of    county,    board    of    supervisors 

authority  to  provide  for  publication  of 


delinquent-tax  list  of  county,  ar.d  to  con- 
tract for  its  printing  and  publication.  This 
section  and  sections  4046,  4047.  post,  are. 
In  this  respect,  in  pari  materia  and  should 
be  read  together  in  order,  to  arrive  at  in- 
tention of  legislature  upon  subject  to  which 
they  relate. — Times  Pub.  Co.  v.  Alameda,  64 
Cal.  469,  471,  2  Pac.  246. 

16.  Same— In    supplement    to    newspaper. 

— Where  delinquent-list  was  published  in 
supplement  to  newspaper  and  it  was  proven 
that  supplement  was  not  circulated  coex- 
tensively.  with  newspaper  but  was  delivered 
to  subscribers  and  others  within  city  and 
county,  and  not  to  those  without  city  and 
county,  held  that  publication  did  not  con- 
form to  statute,  and  therefore  was  insuffl- 
cient  as  notice  of  time  of  sale. — TuUy  v. 
Bauer,  52  Cal.  487,  489. 

17.  Same— Sale  under  street-Improvement 
bonds  —  Notice. — A  sale  made  upon  two 
weeks'  notice  Instead  of  the  three  weeks' 
notice  prescribed  by  this  section,  was  held 
invalid  (dictum). — Lantz  v.  Pishburn,  17  Cal. 
App.  589,  120  Pac.  1068;  citing  s.  c,  3  Cal. 
App.  662,  91   Pac.  816. 

18.  Tax-collector^May  select  any  paper 
In  county,  without  reference  to  bid  and  ad- 
vertisement for  sealed  proposals,  and  pro- 
cure any  advertisement  of  delinquent-tax 
list  to  be  done,  provided  it  is  done  at  price 
fixed  by  board  of  supervisors;  and  he  can 
not  be  compelled  to  publish  delinquent-tax 
list  in  any  other  way. — Journal  Pub.  Co.  v. 
Whitney,  97  Cal.  288.  286,  32  Pac.  237. 

III.     PLEADING   AND  PRACTICE. 

19.  Complaint  —  In  proceedluir  to  obtain 
Injunction  restraining  defendants  from  sell- 
ing certain  real  property  under  execution, 
where  plaintiff  claims  under  tax-deed,  is 
insufficient  where  there  is  no  allegation  that 
either  of  steps  referred  to  In  this  section 
or  In  sections  3767,  3768,  post,  had  been 
taken. — Hall  v.  Theisen,  61  Cal.  524,  526. 

20.  Flndlns  of  fact  that  board  of  super- 
visors did  not  contract  for  publication  of 
dellnquent-Ust  with  lowest  bidder,  or  after 
notice  given,  and  did  not  receive  any  sealed 
proposals  from  any  newspaper  for  publish- 
ing delinquent-list,  forms  an  absolute  bar 
to  recovery  upon  proceedings  directing  that 
peremptory  writ  of  mandate  issue  to  au- 
ditor, requiring  him  to  draw  warrant  for 
publication  of  delinquent-list  at  request  of 
tax-collector. — Harris  v.  Cook,  119  Cal.  454, 
455.  61  Pac.  692.  See  Smeltzer  v.  Miller,  113 
Cal.  163,  45  Pac.  264. 

21.  Injunction— Will  not  lie  to  restrain 
sale  of  property,  plaintiffs  claiming  under 
tax-sale  and  deed — where  complaint  fails  to 
show  that  any  of  steps  referred  to  in  this 
and  succeeding  sections  have  been  taken. — 
Hall  V.  Theisen.  61  Cal.  524,  526. 


§  3767.    TIME  AND  PLACE  OF  SALE  TO  BE  DESIGNATED  IN  PUBLI- 

CATION.    The  publication  must  designate  the  day  and  hour  when  the  property 
will,  by  operation  of  law,  be  sold  to  the  state,  which  sale  must  not  be  less  than 
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twenty-one  nor  more  than  twenty-eight  days  from  the  time  of  the  first  publica- 
tion, and  the  place  shall  be  in  the  tax-collector's  office. 

History:     Enacted  March  12,  1872;  amended  March  28,  1895,  Stats, 
and  Amdts.  1895,  p.  326. 

TIME  AND  PLACE  OF  SALE. 

1.  Ab   to   time   and   plaee  of   sale — ^Desig- 
nating. 
2,3.  Delayed   sale  —  More   than   twenty-eight 
days  after  first  publication — Is  void. 

4.  Publication  sufficient,  when. 

A«  to  chanjire  in  law  at  sesaloa  of  lesUi- 
iMtiire  1b  1995,  provldlnir  for  Hale  of  prop- 
erty  for  dellnqncut  taxes  to  the  statOp  see, 
post,  6  S771,  and  note  par.  1. 

An  to  the  meaalnff  of  "proper  tlme^  la 
aectloB  378d,  see,  post,  S  3786  and  note. 

A«  to  aale  of  property  for  dellaqacat 
taxes,  see,  post,  |  3771  and  note. 

1.  An  to  time  and  plaee  of  sale— Dealir- 
natlnsr. — The  time  and  place  of  sale  must 
be  designated  in  publication  of  notice.— 
Tully  V.  Bauer,  62  Cal.  487,  488. 


%  Delayed  sale— Made  naore  than  ttfeaCy* 
eliTlit  days  after  first  pablieatlon— Is  vold^ — 

Where  the  deed  shows  on  its  face  that  the 
delinquent«tax  sale  was  made  more  than 
twenty-elfirht  days  after  first  publication  of 
notice,  the  sale  was  not  authorized,  and  the 
deed  was  void. — ^Bernhard  v.  Wall,  —  Cal. 
— ,  194  Pac.  1040.  1046. 

3.  Where  the  sale  for  delinquent-taxes 
Is  made  more  than  thirty  days  after  the 
first  publication  of  notice,  it  is  void. —  Beck 
V.  Edmison,  —  Cal.  App.  — ,  193  Pac.  168. 


4.  PnblleatloB  snflleleBt,  whea* — Where 
first  publication  was  made  June  3d,  and  day 
fixed  for  sale  was  June  24th,  the  statute  waa 
sufficiently  complied  with.  —  Stanton  v. 
Hotchklss,  167  Cal.  662,  667,  108  Pac.  864. 


§  3768.    SALE,  WHEN  AND  WHERE  TO  TAKE  PLACE.     [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  16,  1876,  Code 
Amdts.  1876-6,  p.  62;  March  16,  1887,  Stats,  and  Amdts.  1886-7,  p.  167; 
repealed  March  28,  1896,  Stats,  and  Amdts.  1896,  p.  327. 

As  to   chaBire    Ib   the    law    at  sessloa    of  As  to  coBstmctloB  of  this  sectloB,  section 

lejiTlslatare    la    ISfMS,   proTtdlaff   for    sale    of  3764»  aate,  aad  sectloB  8800,  post,  with  refer- 

property  for  dellaqaeBt  taxes  to  the  state*  eace  to  eoatradletory  provlsloas,  see,  ante, 

■see,  post,  6  3771  and  note  par.  1.  i  3764  and  note  par.  2. 

§3769.  COPY  OF  PUBLICATION  OF  NOTICE  TO  BE  FILED  WITH 
COUNTY  RECORDER.  The  collector,  as  soon  as  he  has  made  the  publication 
required  by  sections  three  thousand  seven  hundred  and  sixty-four,  three  thou- 
sand seven  hundred  and  sixty-five,  three  thousand  seven  hundred  and  sixty-six, 
and  three  thousand  seven  hundred  and  sixty-seven,  must  file  with  the  county 
recorder  and  county  clerk  respectively,  a  copy  of  the  publication,  with  an  affi- 
davit attached  thereto  that  it  is  a  true  copy  of  the  same ;  that  the  publication 
was  made  in  a  newspaper  or  supplement  thereto,  stating  its  name  and  place  of 
publication,  and  the  date  of  each  appearance ;  and  in  case  there  was  no  news- 
paper published  in  his  county,  that  notices  were  put  up  in  three  public  places 
in  each  of  the  townships,  designating  the  township  and  places  therein,  which 
affidavit  is  primary  evidence  of  all  the  facts  stated  therein. 

History:    Enacted  March  12,  1872. 


COPY  OF  PUBLICATION   OF  NOTICE— 

FILING. 

1.  Auditor's  inability  to  produce  copy  of  de- 

linquent-list, effect  of. 

2.  Copies  of  delinquent-list — Effect  of  in  evi- 

dence. 

3.  Deed  conclusive  proof  of  publication. 

1.  Auditor's  Imablllty  to  produce  copies 
of  dellnqnent-llat  at  trial  is  not  equivalent 
to  evidence  that  they  had  never  been  made, 
nor  would  their  loss  or  destruction,  after 
their  function  had  ceased,  deprive  purchaser 


of  rigrhts  acquired  by  him. — ^Davls  v.  Pacific 
I.  Co.,  137  Cal.  245,  249,  70  Pac  15. 

2.  Copies  of  dellnqacBt-list— Effect  of  In 
evidence. — Copies  of  delinquent-list,  duly 
verified  and  filed,  when  put  in  evidence, 
must,  in  absence  of  any  direct  evidence  to 
contrary,  be  held  to  establish  existence  of 
originals.— Davis  v.  Pacific  I.  Co.,  137  Cal. 
245,  249,  70  Pac.  15. 

a.     Deed   condoslve  proof  of  pnbllcatlOM. 

— Deed  is  conclusive  that  proper  proof  of 
publication  of  notice  required  by  law  was 
made. — ^Haaren  v.  Hisrh,  97  Cal.  446,  447,  32 
Pac.  518.  See  Rollins  v.  Wriarht,  98  Cal, 
359,  29  Pac.  68. 
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§  3769a.    LAND  SOLD  FOR  TAXES  ENOXTMBEBED  BY  TBUST  DEED 

OB  MOBTQAOE.     [Repealed.] 

History:  £3nactment  approved  March  20,  1905,  Stats,  and  Amdts. 
1905,  p.  550;  repealed  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  431.  In 
effect  July  27,  1917. 

§3770.  OOLLEOTOB  TO  COLLECT  ADDITIONAL  SUM  TO  DEFBAY 
COSTS.  SXJM,  HOW  COLLECTED.  The  tax-collector  must  collect,  in  addi- 
tion to  the  taxes  due  on  the  delinquent-list,  together  with  the  penalties  for 
delinquency,  fifty  cents  on  each  lot,  piece,  or  tract  of  land  separately  assessed, 
and  on  each  assessment  of  personal  property,  which  shall  be  paid  to  the  county 
and  be  placed  to  the  credit  of  the  salary  fund. 

History:  Enacted  March  12,  1872;  amended  March  28,  1895,  Stats, 
and  Amdts.  1895,  p.  327. 


AMOUNT   TO  BE  COLLECTED— ADDI- 
TIONAL SUM. 

1.  As  to  construction  of  section — In  geDeral. 

2.  Same — In  connection  with  section  3860. 

■3.  Same — Land  assessed  with  improvements 
—  Right  to  collect  an  advertising 
charge. 

4.  Action — As  to  right  of  county  to  main- 

tain. 

5.  Same — Character  of. 

6.  Interest  on  amount  of  taxes  —  Not  al- 

lowed. 

7,  8.  Penalty  for  delinquency — Bcason  for  ex- 
acting. 

9.  Repeal  of  section. 

10.  Sale  for  excess — ^When  void. 

As  to  Interest  not  nllovrable  on  costs  pro* 
▼Med  by  this  seetlon,  see,  ante,  i  8756  and 
note  par.  2. 

As  to  ehnnse  In  the  lafr  at  session  of 
1eirl«latnre  In  181IS,  provldlnjir  for  sale  of 
property  for  delinquent  taxes  to  the  state, 

aee,  post,  i  3771  and  note  par.  1. 

1.  As  to  constr action  of  section— In  sen- 
•eral. — This  section,  directing  the  tax-col- 
lector to  collect.  In  addition  to  the  taxes 
-due  on  the  delinquent-list,  togrether  with 
the  penalties  for  delinquency,  "fifty  cents 
on  each  lot,  piece,  or  tract  of  land  sep- 
arately assessed,  and  on  each  assessment  of 
personal  property,"  does  not  authorize  him 
to  collect  a  charge  of  fifty  cents  on  account 
of  the  assessment  of  the  Improvements  sit- 
uated on  the  land  assessed,  notwithstanding 
such  improvements,  by  section  3627  Political 
Code,  are  required  to  be  assessed  separately 
from  the  land. — Rimmer  v.  Hotchkiss,  162 
Cal.   385,  388,  389.  128  Pac.  256. 

2.  Same   —    In    connection    irlth    section 

K — See,  post,  S  3860  and  note. 

Same-— Land   assessed   ^rlth   Improve- 
■     Right     to     collect     an     advertlslnir 

charge  exists  solely  by  reason  of  the  pro- 
visions of  this  section.  There  is  no  au- 
thorization for  a  separate  fifty  cent  charge 
for  improvements  on  land  wherp  the  assess- 
ment is  a  singrle  assessment  of  the  land  with 
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the  improvements  thereon,  with  the  respec- 
tive values  of  the  land  and  improvements 
stated  in  separate  columns;  the  limit  of  the 
charge  in  such  case  is  fifty  cents  for  both 
land  and  improvements  thereon. — Hall  v. 
Park  Bank  of  Los  Angeles,  165  Cal.  356,  132 
Pac.  452. 

4.  Action— As  to  right  of  county  to  main- 
tain.— Act  of  April  23,  1880  (Stats.  1880 
p.  136),  authorizes  county  to  bring  and 
maintain  action  to  recover  delinquent-tax 
levied  for  county  purposes  upon  real  prop- 
erty and  improvements  owned  by  taxpayer 
in  county,  with  five  per  cent  upon  amount 
of  tax  for  delinquencies  and  two  per  cent 
per  month  interest  thereon  and  for  decree 
of  sale.  —  County  of  Los  Angeles  v.  Bal- 
lerino,  99  Cal.  593,  595,  32  Pac.  581,  34  Id. 
329.  See  San  Luis  Obispo  Co.  v.  Whfte,  91 
Cal.  432.   24  Pac.   862.   27  Id.   766. 

5.  Same  —  Character  of. — The  action  is 
one  which  arises  upon  liability  created  by 
statute  other  than  penalty  or  forfeiture 
within  meaning  of  section  338,  Code  of  Civil 
Procedure. — County  of  Los  Angeles  v.  Bal- 
lerino,  99  Cal.  593,  603,  32  Pac.  581,  34  Id. 
329.  See  San  Francisco  v.  Luning,  73  Cal. 
610,  15  Pac.  311:  Lewis  v.  Rothchild,  92  Cal. 
625,  28  Pac.  805;  State  v.  Yellow  Jacket  S. 
M.  Co.,  14  Nev.  220,  226;  San  Francisco  v. 
Jones,  20  Fed.  188. 

6.  Interest  on  amount  of  taxes— Not  al- 
lowed.— Judgment  in  action  to  recover  state 
and  county  taxes  alleged  to  be  due  for  fis- 
cal year  of  1881-1882.  with  five  per  cent 
penalty,  and  interest  at  rate  of  two  per  cent 
per  month  from  December  20,  1881,  is,  so 
far  as  same  allows  interest  on  amount  of 
taxes,  erroneous. — Lake  County  v.  Sulphur 
Bank  Q.  S.  Min.  Co.,  68  Cal.  14,  16,  8  Pac.  593. 

T.  Penalty  for  delinquency. — Five  per 
cent  upon  amount  of  delinquent  tax.  which, 
under  this  section,  as  It  formerly  read,  tax- 
collector  is  directed  to  collect  in  addition 
to  delinquent  tax,  is  not  such  penalty  or 
forfeiture  as  is  excepted  from  operation  of 
section  338,  Code  of  Civil  Procedure,  or  as 
falls  within  provisions  of  subdivision  of 
section  340  of  Code  of  Civil  Procedure,  re- 
quiring an  action  upon  a  statute  for  penalty 
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or  forfeiture,  when  action  1b  ffiven  to  an 
individual,  or  to  an  individual  and  state,  to 
be  brougrht  within  one  year  after  cause  of 
action  accrued. — County  of  Los  Ansreles  v. 
Ballerlno,  99  Cal.  593,  595,  82  Pac.  581,  84 
Id.  329. 

8.  Penalty  for  non-payment  of  taxes  Is 
required  not  only  as  punishment  to  delin- 
quent, but  also  as  compensation  to  state 
and  county  for  delay  of  payment  and  con- 
sequent derangement  of  their  finances. — 
County  of  Oransre  v.  Harris.  97  Cal.  600,  608, 
32  Pac.  594. 

0.  Repeal  of  section. — County  Govern- 
ment Act  (Stats.  1883,  p.  361,  9  164),  pro- 
vidlngr  that  salaries  and  fees  provided  for 
in  this  act  shall  be  in  full  compensation  for 
all  services  of  every  kind  and  description 
rendered    by    officers    therein    named,    their 


deputies,  assistants,  and  that  all  deputies 
employed  shall  be  paid  by  their  principals 
out  of  salaries  hereinbefore  provided,  did 
not  contain  objectionable  provisions  found 
in  amendment  of  1887,  and  beingr  a  valid  en- 
actment, operated  to  repeal  provisions  of 
this  section. — County  of  Orange  v.  Harris* 
97  Cal.  600,  603,  32  Pac.  694. 

10.  Sale  for  excess— ^^hea  void. — Sale 
for  anything:  more  than  is  lawfully  charge- 
able is  sale  without  Jurisdiction  and  there- 
fore void;  and  if  excess  be  as  much  as 
smallest  fractional  coin  authorized  by  law. 
sale  is  void. — Treadwell  v.  Patterson,  51 
Cal.  637,  638.  See  Glidden  v.  Chase,  35  Me. 
139;  Grosvenor  v.  Cheney,  48  Me.  368;  Boy- 
den  V.  Moore,  5  Mass.  365;  Pickett  v.  Breck- 
enridge,  39  Mass.  (22  Pick.)  297,  33  Am.  Dec. 
745;  Chenery  v.  Stevens,   97  Mass.   77. 


§3771.  DELINQUENT  PKOPERTY  SOLD  TO  STATE  BY  OPERATION 
OF  LAW,  ETC.  On  the  day  and  hour  fixed  for  the  sale,  all  the  property  delin- 
quent, upon  which  the  taxes  of  all  kinds,  penalties,  and  costs  have  not  been 
paid,  shall,  by  operation  of  law  and  the  declaration  of  the  tax-collector,  be  sold 
to  the  state,  and  said  tax-collector  shall  make  an  entry,  **Sold  to  the  state,'* 
on  the  delinquent-assessment  list,  opposite  the  tax,  and  he  shall  be  credited 
with  the  amount  thereof  in  his  settlement,  made  pursuant  to  sections  three 
thousand  seven  hundred  ninety-seven,  three  thousand  seven  hundred  ninety- 
eight  and  three  thousand  seven  hundred  ninety-nine; 

[Owner  may  pay  on  day  af  sale.]  provided,  that  on  the  day  of  sale  the 
owner  or  person  in  possession  of  any  property  offered  for  sale  for  taxes  due 
thereon,  may  pay  the  taxes,  penalties,  and  costs  due ; 

[Suit  for  collection.]  and  provided,  further,  that  when  the  original  tax 
amounts  to  the  sum  of  three  hundred  dollars  or  more  upon  any  piece  of  prop- 
erty or  assessment  delinquent,  the  state  may  bring  suit  against  the  owner  of 
said  property  for  the  collection  of  said  taxes,  penalties,  and  costs,  as  provided 
in  section  three  thousand  eight  hundred  ninety-nine; 

[Property  not  redeemed  in  five  years  sold  to  highest  bidder.]  and  provided, 
further,  that  any  property  contained  in  the  advertised  list  as  provided  for  in 
section  three  thousand  seven  hundred  sixty-four  of  this  code,  which  has  not 
been  redeemed  from  the  sale  made  to  the  state  five  years  previously,  shall  be 
sold  by  the  tax-collector  at  public  auction  to  the  highest  bidder  for  cash  in 
lawful  money  of  the  United  States;  but  no  bid  shall  be  accepted  at  such  sale 
for  less  than  the  amount  of  all  taxes,  penalties  and  costs  due  as  shown  in  said 
advertised  list.  After  such  bid  has  been  made  and  accepted  the  right  of 
redemption  shall  cease,  except  as  to  the  purchaser,  who  shall  have  thirty  daj's 
within  which  to  make  redemption,  as  provided  in  section  three  thousand  seven 
hundred  eighty-five  b  of  this  code,  and  if  not  so  redeemed  or  if  no  sale  is  had 
under  the  provisions  of  this  paragraph,  then  said  property  shall  be  deeded  to 
the  state  as  provided  in  section  three  thousand  seven  hundred  eighty-five  of 
this  code; 

[List  mailed  to  owner — ^Notice  mailed  to  owner.]  and  provided,  further, 
when  any  property  is  to  be  sold  at  public  auction  as  provided  in  this  section, 
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within  five  days  after  the  first  publication  of  said  delinquent-list,  the  t^ax- 
eollector  shall  mail  a  copy  of  said  list  or  publication,  postage  thereon  prepaid 
and  registered,  to  the  i>arty  to  whom  the  land  was  last  assessed  next  before 
such  sale,  at  his  last  known  post-office  address,  or  in  lieu  of  mailing  the  entire 
printed  list  said  tax-collector  may  mail  to  the  party  to  whom  the  land  was  last 
assessed  next  before  the  sale  at  his  last  known  post-office  address,  postage 
thereon  prepaid  and  registered,  a  printed  notice  of  such  sale,  which  notice  shall 
be  in  substance,  and  may  be  in  form  as  follows : 

[rorm  of  notice.]    **  NOTICE  OP  TAX-SALE.    In  pursuance  of  law,  notice, 
is  hereby  given  that  unless  sooner  redeemed,  the  undersigned  will  on  the 

day  of ,  19..,  commencing  at  ..  o'clock  ..m.,  and 

continuing  from  day  to  day  thereafter  if  additional  time  is  required  to  com- 
plete the  sale,  offer  for  sale  at  public  auction  to  the  highest  bidder,  all  prop- 
erties which  were  sold  to  the  state  for  delinquent  taxes  for  the  year  19 ... ,  on 
which  the  taxes  remain  unpaid,  of  which  the  following  described  property  is 
a  part  and  which  property  was  assessed  for  the  year  19 . . .  to 


and  described  as  follows : 


Redemption  of  the  above  described  property  may  be  had  at  any  time  prior 
to  said  sale. 

Per  full  information  as  to  the  amount  necessary  to  redeem  the  property, 
apply  to  the  county  auditor  of  said county. 

(Signed) 

Tax-collector  of  said county." 

The  money  received  hereunder  shall  be  distributed  as  provided  in  section 

three  thousand  eight  hundred  ninety-eight  of  this  code.    The  charge  for  adver* 

tising  shall  be  at  the  rate  fixed  by  the  board  of  supervisors  for  other  advertising 

in  said  county. 

HIatory:  Enacted  March  12,  1872;  amendment  approved  March  28, 
1895,  Stats,  and  Amdts.  1895,  p.  327;  June  10,  1913,  Stats,  and  Amdts. 
1913,  p.  557;  May  3,  1919,  Stats,  and  Amdts.  1919,  p.  142.  In  effect 
July  22,  1919. 

SALE  OP  DELINQUENT  PROPERTY  TO  3.  Effect  of  aection— Is  to  start  the  flv«i- 

STATE.  year  period. 

I.  In  General.  II.  Purchasers  at  Tax-Sale — Former  Sbc^ 

II.  Purchasers    at    Tax-Sales  —  iV)RMX&  "o^* 

Section.  4.  Owner  as  purchaser  at  tax-sale — Title 

ni.  Pleading  and  Practice.  *^o*  strengthened,  when. 

T   r*r  OvvTBAT  ^-  ®*^®    ^^    ^^^^    ^^^    delinquency    under 

X.  1*.  i^ENEKAL.  Street-improvement  act—lAw  at  date 

1.  As  to  ebanges  in  the  law  —  Editorial  of  act  governs. 

^^^^'  6.  Tax-collector's  power  to  sell  and  coii- 

2.  Defective  certificates   in  tax-sales   and  vey— Prerequisites. 

tax-titles — Curative  aet. 
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.  III.  Pleading  and  Practice. 

7,  8.  Action  for  taxes  by  city  attorney  under 
ordinance — Rejected  portions  of  ordi- 
nance. 

9- 11.  Injunction  —  Insufficient     averment     to 
show  irreparable  injury — General  rule. 

12.  Same — Remote  probabilities  as  to  mul- 

tiplicity of  suits  not  sufficient. 

13.  Reimbursement  of  cost  of  redemption  of 

property. 

I.  IN  GENERAL.. 

A«  to  InJnnctloBt  generally,  see  Kerr's 
Cyc.  Code  Civ.  Proc,  2d  ed.,   §  626  and  note. 

As  to  Injunction  to  restrain  sale  of  prop- 
erty for  llle«rnl  taxes,  see  notes,  69  Am.  Dec. 
198-206;  23  Am.  Rep.  622;  49  Am.  Rep.  287; 
63  Am.  Rep.  110. 

As  to  Injunction,  vrhen  granted  to  prevent 
tax-sale,  see  note,  66  Am.  Dec.  365,  69  Am. 
Dec.  201. 

As  to  necessity  of  notice  of  tax-sale  un- 
der Torrens  Act,  see  2  Henninsr's  General 
liaws,  3d  ed.,  p.  3876. 

.  .  As  to  the  postponement  of  conunencement 
of  live-year  period  until  the  flllnjp  of  notice 
under  Torrens  Act,  see  2  Hennlns's  General 
Laws,   3d  ed.,  p.  3376. 
See  par.  3,  this  note. 

As  to  rljphts  of  purchaser  of  void  tax- 
title  against  county,  see,  post,  §  3898  and 
note. 

As  to  sale  hy  tax-eollector  of  property 
purchased  hy  state,  see,  post,  fi  3897,  3898 
and  notes. 

1.  As  to  changre  In  law— Editorial  note. — 

Prior  to  act  approved  March  28,  1896  (Stats. 
1896,  pp.  308-327),  sales  for  delinquent  taxes 
were  provided  to  be  made  by  tax-collector, 
after  publication  and  notice,  to  any  person 
bidding  at  such  sale,  and  who  would  take 
least  quantity  of  land,  or,  in  case  an  undi- 
vided interest  was  assessed,  then  smallest 
portion  of  interest,  and  pay  taxes  and  costs 
.due,  includingr  fifty  cents  to  collector  for 
duplicate  certificate  of  sale;  or  in  case  where 
there  was  no  purchaser  in  grood  faith  for 
same,  then  property  offered  for  sale  should 
be  struck  off  to  people  of  state  as  purchaser. 
In  1895,  legislature  abolished  system  of  sell- 
ing property  for  delinquent  taxes  to  private 
bidders  and  amended  various  sections  pro- 
vidingr  for  sale  of  property  sold  for  delin- 
quent taxes,  so  as  to  conform  to  policy  of 
selling  to  state  alone.  The  decisions,  there- 
fore, in  the  notes  to  the  sections  in  this 
code  relating  to  sale  of  property  to  private 
bidders  must  be  read  in  light  of  law  as  It 
existed  at  time  of  making  of  such  sales. — 
See  history  of  sections  3767,  3768,  3770,  3772- 
3779,  and  as  to  changes  resulting  with  refer- 
ence to  redemption  of  property  by  reason 
of  sale  only  to  state,  see  sections  3780-3786, 
and  as  to  tax-deed,  see  sections  3787,  3788. 

2.  Defective  certlllcates  in  tax-sales  and 
tax-titles  ^  Curative  act« — The  decision  in 
Baird  v.  Monroe,   160   Cal.   661,   89  Pac.  362. 


as  to  the  curative  and  retroactive  effect  of 
the  act  of  March  28,  1896  (Stats.  1896,  p. 
327),  amending  this  section,  is  followed  and 
approved,  and  the  confirmed  and  legalized 
title  of  the  state,  acquired  by  virtue  thereof 
is  held  to  inure  to  the  benefit  of  a  purchaser 
from  the  state. — Peck  v.  Fox,  164  Cal.  745, 
99  Pac.  189. 

3.  Effect  of  section— Is  to  start  the  live- 
year  period. — The  only  practical  effect  of  a 
sale  of  property  under  this  section  Is  to 
start  the  five-year  period  of  redemption 
running,  at  the  expiration  of  which  a  deed 
may  be  issued  under  section  3786. — In  re 
Seick,  —  Cal.  App.  — ,  189  Pac.  314,  316. 

II.    PURCHASERS   AT    TAX-SALE — ^FOR- 
MER   SECTION. 

4.  Owner  as  purchaser  at  tax-sale«— Title 
not  strenfiTthened,  frhen. — Owner  of  lands, 
whose  duty  It  was  to  pay  taxes,  can  not,  by 
neglecting  to  pay  them  and  permitting  land 
to  be  sold  in  consequence  of  such  neglect, 
add  to  or  strengthen  his  title  by  purchasinsr 
at  tax-sale  himself,  or  by  subsequently  buy- 
ing tax-title  from  stranger  who  purchased 
at  tax-sale. — Gates  v.  Lindley,  104  Cal.  451. 
464,  38  Pac.  311;  Seattle  v.  Crewdson,  124 
Cal.   677,  682,  67  Pac.  463. 

B.  Sale  of  land  for  delinquency  ainder 
street-improvement  act— Law  at  date  of  aet 
Kovems. — Sale  of  land  for  delinquency  In 
payment  of  bonds  Issued  to  defray  costs  of 
street  Improvement,  under  act  of  February 
27,  1893,  is  to  be  made  according  to  provi- 
sions of  law  for  collection  and  enforce- 
ment of  taxes  at  date  of  act. — Ramish  v. 
Hartwell,  126  Cal.  443,  448,  68  Pac.  920. 

6.  Tax-collector's  power  to  sell  and  eon- 
vey^Prerequlsltes. — Tax-collector  has  mere 
naked  power  to  sell  estate  for  non-payment 
of  taxes  thereon  and  to  convey  title  thereto 
to  purchaser;  but  in  such  case  law  requires 
that  all  prerequisites  to  exercise  of  that 
power  must  precede  such  sale  and  transfer. 
— Grimm  v.  O'Connell,  64  Cal.  522,  626. 

III.  PLEADING  AND  PRACTICE. 

7.  Action  for  taxes  hy  city  attorney  un- 
der ordinance.— Rejected  portions  of  ordi- 
nance.—  Ordinance  of  city,  providing,  In 
certain  cases,  for  collection  of  tax  by  city 
attorney  by  suit  in  name  of  city,  and  there- 
fore in  conflict  with  statute  providing  for 
collection  of  delinquent  taxes  by  tax-collec- 
tor by  sale  of  property,  is  not  for  that  rea- 
son wholly  void  where  portion  of  ordinance, 
which  is  invalid,  is  distinctly  separable 
from  remainder. — San  Luis  Obispo  v.  Pettit. 
87  Cal.  499,  604,  26  Pac.  694. 

8.  Provision  In  ordinance  for  collection 
of  delinquent  taxes  through  suit  by  city 
attorney,  distinctly  separable  from  other 
parts  of  ordinance,  may  be  rejected  in  pro- 
ceedings brought  to  recover  delinquent 
taxes. — San  Luis  Obispo  v.  Pettit,  87  Cal 
499,   604,   26  Pac.   694. 

9.  Injunction  —  Insulllcient  averment  to 
show    irreparable    injury  —  <SeneraI    rule. 
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Avarment  of  irreparable  injury  is  not  suffi- 
cient in  complaint  which  allefires  that  if  de- 
fendant is  permitted  to  sell,  "It  will  cause 
plaintiff  to  have  diverse  litigrations  and 
suits  agrainst  various  purchasers  at  such 
sale,  which  will  be  attended  with  grreat  ex- 
pense, harassment,  and  delay  to  remove 
cloud  thereby  cast  upon  said  real  estate, 
and  will  prevent  plaintiff  from  selllnsr  said 
real  estate  or  any  part  thereof  at  the  cash 
value";  as  such  averment  fails  to  aver  or 
show  irreparable  injury,  or  that  any  cloud 
has  been  imposed  upon  plaintiff's  title,  or 
that  injunction  will  prevent  multiplicity  of 
suits. — Savings  &  L.  Soc.  v.  Austin,  46  Cal. 
415,  416.  489,  490. 

10.  Injunction  will  not  lie  to  restrain  tax- 
collector  from  coUectingr  state  and  county 
taxes  assessed  upon  property,  except  where 
injury  is  irreparable,  and  such  injury  is  not 
shown  where  tax  is  not  cloud  upon  title 
and  it  does  not  appear  that  tax-collector 
would  be  able  to  respond  in  damaeres,  even 
though  tax  be  illegal  or  conduct  of  officer 
unauthorized. — Ritter  v.  Patch,  12  CaL  298. 
299. 

11.  Injunction  will  not  lie  to  restrain  tax- 
collector  from  collectingr  tax  or  making  sale 
of  property  of  delinquent,  though  taxes  be 
illegal,  except  where  it  may  be  necessary  to 
protect  risrhts  of  citizen  whose  property  is 
taxed,  and  he  has  no  adequate  remedy  by 
ordinary  processes  of  law.  It  must  appear 
tliat  enforcement  of  tax  would  lead  to  mul- 
tiplicity of  suits  or  produce  irreparable  in- 


Jury,  or,  where  property  is  real  estate*  throw 
a  cloud  on  title  of  complainant  before  aid  of 
court  of  equity  can  be  invoked. — Savings  & 
L.  Soc.  V.  Austin,  46  Cal.  415,  489.  See  De 
Witt  V.  Hays,  2  Cal.  463,  56  Am.  Dec.  352; 
Robinson  v.  Gaar,  6  Cal.  273,  276:  Palmer  v. 
Boling,  8  Cal.  384,  888;  Hardenburgh  v.  Kidd, 
10  Cal.  402;  Fremont  v.  Early,  11  Cal.  361; 
Fremont  v.  Boling,  11  Cal.  380,  387;  Cowell  v. 
Doub,  12  Cal.  273;  Ritter  v.  Patch,  12  Cal. 
298;  Berri  v.  Patch,  12  Cal.  299,  300;  Trinity 
County  V.  McCammon,  25  Cal.  117,  120;  Buck- 
nail  V.  Story,  86  Cal.  67,  73;  Houghton  v. 
Austin,  47  Cal.  646;  Lent  v.  Tlllson,  72  Cal. 
404,  436,  14  Pac.  71;  Dows  v.  Chicago,  78 
U.  S.  (11  Wall.)  108,  110.  20  U  ed.  65;  Hunt- 
ington V.  Central  Pac.  R.  Co.,  2  Sawy.  C.  C. 
603,  12  Fed.  Cas.  974. 

12.  Same  —  Remote  probabilities  as  to 
mvltlplidty  of  salts  not  safflcleat.  —  Mere 
remote  probabilities  that  collection  of  tax 
or  tax-sale  will  result  in  multiplicity  of 
suits  is  not  sufficient  to  Justify  court's  in- 
terposing by  injunction  to  arrest  collection 
of  public  revenue. — Savings  A  la,  Soc.  v. 
Austin.  46  Cal.  416,  416,  490. 

13.  Relmborsemeat  of  costs  of  redemption 
of  property. — In  an  action  by  a  purchaser 
at  tax-sale  against  original  owner  to  quiet 
title,  it  was  error  to  render  Judgment  for 
defendant  without  requiring  him  to  reim- 
burse plaintiff  for  the  amounts  expended  in 
redeeming  property. — Beck  v.  Edmison,  ^- 
Cal.  App.  — ,  193  Pac.  168. 


§3772.    TAX-COLLECTOR    MUST    REPORT    SALES    IN    DETAIL    TO 

CONTROLLER.    Immediately  upon  completion  of  the  sale  provided  for  in  the 

preceding  section,  the  tax-collector  must,  by  mail  or  express,  transmit  to  the 

controller  a  statement  or  report,  in  such  form  as  the  controller  may  desire, 

showing  in  detail  each  sale  wherein  the  state  became  such  purchaser. 

History:     Enacted  March  12,  1872;  amended  March  28,  1896,  Stats, 
and  Amdts.  1895,  p.  327. 


A«  to  ehanse  In  the  la^r  at  aeMiloB  of  leir- 
fulatare  In  1805,  providing  for  sale  of  prop- 
•rtT-  for  dellaqaent  taxes  to  the  state,  see, 
ante,  8  3771,  and  note  par.  1. 


Am  to  pnrebaHe  of  property-  at  Mle  made 
by  tax-collector,  see,  ante,  8  3771,  note  pars. 
4-6. 


§3773.  IMPROVEMENTS  ON  LAND  SOLD  TO  STATE,  NOT  TO  BE 
REMOVED.  When  lands  have  been  sold,  or  shall  hereafter  be  sold,  to  the 
state  of  California  by  reason  of  non-payment  of  taxes,  no  owner  or  claimant  of 
sach  lands,  nor  any  other  person,  shall  remove  or  destroy  any  building,  fixture 
or  other  improvement  on  such  lands,  or  cut  or  remove  any  timber,  or  do  or 
cause  to  be  done  any  other  act  which  shall  tend  permanently  to  impair  the 
value  of  the  lands  or  the  value  of  the  improvements  thereon;  provided,  the 
provisions  of  this  section  shall  not  apply  when  such  lands  have  been  redeemed 
from  sale  or  such  lands  have  been  sold  and  disposed  of  by  the  state.  Violation 
of  any  of  the  provisions  of  this  paragraph  of  this  section  shall  constitute  a 
misdemeanor. 

[State  entitled  to  rents,  etc.]    From  and  after  the  date  of  recording  of  the 
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deed  to  the  state  as  provided  in  section  three  thousand  seven  hundred  eighty- 
five  of  this  code,  the  state  shall  be  entitled  to  receive  and  collect  all  rents, 
issues  and  profits  arising  in  any  manner  from  the  property  so  conveyed.  The 
controller  of  state  may  demand  from  the  former  owner  of  said  property,  or  any 
person  having  any  interest  therein,  or  any  person  in  the  possession,  actual  or 
constructive,  of  said  property,  or  of  any  part  thereof,  an  accounting  for  said 
rents,  issues  and  profits,  and  may  at  any  time  after  recording  of  the  deed  to 
the  state  as  aforesaid  demand  and  receive  possession  of  the  property  so  con- 
veyed, and  such  possession  shall  be  surrendered  to  any  person  designated  by 
the  controller,  authority  for  such  designation  being  hereby  granted. 

[Controller  may  bring  action.]  For  the  enforcement  of  the  provisions  of 
this  paragraph  of  this  section  the  controller  is  authorized  to  commence  and 
maintain  an  action  or  actions  in  behalf  of  the  state.  The  superior  court  of  the 
county  of  Sacramento  shall  have  jurisdiction  in  the  matter  of  such  actions. 

[Moneys  to  credit  of  general  fund.]  All  moneys  recovered  under  the  provi- 
sions of  this  section  shall  be  paid  into  the  state  treasury  to  the  credit  of  the 
general  fund  and  shall  not  be  considered  as  a  credit  on  the  amount  necessary 
to  be  paid  in  redemption  of  the  property  from  the  sale  to  the  state. 

History:  Original  section  enacted  March  12,  1872;  amended  March 
24,  1874,  Code  Amdts.  1873-4,  p.  148;  March  9,  1903,  Stats,  and  Amdts. 
1903,  p.  99;  repealed  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  327. 
Present  section  enacted  June  10,  1913,  Stats,  and  Amdts.  1913,  p.  557; 
amended  May  20,  1915,  Stats,  and  Amdts.  1915,  p.  658.  In  effect 
August  8,  1915. 


IMPROVEMENTS  ON  LAND  SOLD  TO 

STATE. 

1.  Construction  of  amendment. 

2.  Sale  under  provisioDs  of  former  section. 

As  to  clianjire  in  the  la^r  at  aenaloa  of  le^- 
Inlatnre  in  1S9S,  proTldlns  for  sale  of  prop- 
erty for  dellnqaent  tazea  to  the  atate,  see, 
ante,   §  3771,  and  note  par.  1. 

As  to  charjire  for  servInK  notice  not  In- 
cluded In  costs  and  expenses  of  redemption, 

see,  post,   S  3817  and  note. 

1.  Construction  of  amendment. — Amend- 
ment to  this  section,  as  it  formerly  read, 
changiner  clause   "tax-collector  shall  desigr- 


nate'*  to  clause  providingr  that  he  "may  des- 
Igrnate,"  etc.,  leaves  it  to  discretion  of  tax- 
collector  to  offer  part  or  whole  of  property, 
as  he  mig-ht  think  best.  But  where  tax- 
collector  can  And  no  bidder  willing  to  pay 
taxes  for  less  than  whole  of  property,  there 
is  no  reason  for  desifirnating  a  part  less 
than  whole  to  be  sold. — ^Hewes  v.  McLellan, 
80  Cal.  393,  396,  22  Pac.  287. 

2.  Sale  nnder  provisions  of  former  sec- 
tion.— Sale  to  highest  bidder,  and  not  to 
person  who  would  take  smallest  or  least 
quantity  of  land  and  pay  tax  adjudged  due, 
is  Invalid,  and  deed  thereunder  absolutely 
void. — Hewell  v.  Lane,  53  Cal.  213,  216. 


§3774.    SAME.    [Repealed.] 

History:     Enacted  March  12.  1872;  repealed  February  25  and  March 
28,  1895,  Stats,  and  Amdts.  1895,  pp.  19,  327. 


As  to  chanirc  In  the  law  at  session  of  leir- 
Islature  In  1805,  providing  for  sale  of  prop- 


erty for  dellnqnent  taxes  to  the  state,  see* 
ante,  9  3771,  and  note  par.  1. 


§3775.    SAME.     [Repealed.] 

History:     Enacted  March  12,  1872;  repealed  February  25  and  March 
28,  1895,  Stats,  and  Amdts.  1895,  pp.  19,  327. 

As  to  change  in  the  law  at  session  of  leff-  As    to    duty   of   controller   to   svperlntend 

Islatare  in  1.S9R.  provldlnK  for  sale  of  prop-  fiscal  concerns  of  state,  etc.,  see,  ante,  f  433 

crty  for  dcltnriicut  taxes  to  the  state,  &ee,  and  note, 
ante,  §  3771,  and  note  par.  1. 
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§3776.    RECORD  OF  SALE  TO  BE  KEPT  BY  TAX-COLLECTOR,  ETC. 

The  tax-collector  must  enter  in  appropriate  columns  in  the  delinquent-list 
opposite  the  description  of  each  parcel  of  land  sold  the  date  of  sale  and  the 
total  amount  for  which  such  parcel  of  land  was  sold.  In  case  of  a  subsequent 
redemption  the  auditor  must  make  a  note  of  such  redemption  and  the  date 
thereof  on  the  margin  of  the  delinquent-list  opposite  the  description  of  the  land 
sold.  Wherever  by  any  other  section  of  this  code  provision  is  made  for  the 
cancelation  of  a  certificate  of  tax-sale,  the  tax-sale  itself  may  be  canceled  for 
like  reasons  by  the  same  board  or  officer  mentioned  in  said  sections  •  and  when- 
ever any  sale  is  so  canceled,  the  auditor  shall  be  notified  thereof  and  shall  enter 
the  fact  and  date  of  such  cancelation  upon  the  margin  of  the  delinquent-list 
opposite  the  description  of  the  property  involved. 

History:  Original  section  enacted  March  12,  1872;  repealed  Febru- 
ary 25,  1896,  Stats,  and  Amdts.  1895,  p.  19;  new  section  enacted  March 
28,  1896,  Stats,  and  Amdts.  1895,  p.  327;  re-enacted  April  1,  1897,  Stats, 
and  Amdts.  1897,  p.  432;  amended  May  1,  1911,  Stats,  and  Amdts.  19U, 
p.  1436. 


BECOBD  OF  TAX-SALE  KEPT  BY 
TAX-COLLECTOB. 

1-3.  As  to  construction  of  section — In  gen- 
eral. 

4.  Same  —  Attempted    amendment    of    re- 

pealed portions,  void. 

5.  Amendment  of  1895 — Certificate  of  sale. 
6,  7.  Same — Becitals  in  certificate. 

8.  Certificate  of  sale — Issued  by  tax-collec- 

tor void. 

9.  Date  of  assessment — Becital  in  deed. 

10.  Deed — Specifying  issuance  on  Sunday. 

11.  Doctrine  of  relation  —  Of  certificate  of 

sale. 

12.  Excess — Sale  for,  renders  deed  void. 

13.  Liens  —  Based  upon  certificates  of  tax- 

sales. 

14.  Mistake  of  one  day  —  In  statement   in 

certificate. 

15.  Mortgage  interest  in  lands — Tax-sale. 

16.  Payment  of  tax — By  purchaser  at  sale 

which  is  absolutely  void. 

17-  Presumption — In  favor  of  regularity. 

18.  Boquirements  as  to  certificate  of  sale — 

Bepeal  of  section. 

19.  Statement  of  amount  of  assessment. 

As  to  certificate  net  required  to  utut^ 
«amc  of  ovrner  bat  of  person  assessed,  see, 
post.  9  3786,  and  note  par.  8. 

As  to  ckanjpe  la  the  la^r  at  sessloa  of 
Icil^nlatare  la  180S,  provldinff  for  sale  of 
pro9ert7  for  dellaqueat  taxes  to  the  statcy 
see.  ante,  |  3771,  and  note  par.  1. 

Aa  to  salllcleacy  of  certificate  and  deed 
^rhleh  conform  to  this  section  and  section 
S7fM.  post,  see,  post,  9  3786,  and  no'te  par.  4. 

Aa  to  tax-deed,  void  ^vhen  omlttlnip  re- 
«ltala  provided  for  uader  this  section,  sec, 
post,   I  3786,  and  note  par.  8. 

1,      As  to  constrnctlon  of  sectton<^Tn  ven- 

iU — This    section    does    not    require    that 


certificate  of  sale  shall  specify  particulars 
of  amount  paid  or  amount  of  assessment. — 
Axtell  V.  aerlach.  67  Cal.  483,  484,  8  Pac.  34. 

2.  Section  has  reference  to  time  when 
rigrht  of  purchaser  to  deed  shall  become 
fixed — not  to  means  of  obtaining  instrument 
from  proper  officer;  If  cause  of  action  ac- 
crues to  person  on  holiday,  he  may  be  said 
to  be  entitled  to  deed  as  right  of  property, 
although  no  court  may  then  be  open  to  his 
suit  for  its  enforcement. — Rollins  v.  Wood- 
man, 117  Cal.  516,  519,  49  Pac.  465. 

3.  The  provision  of  this  section  requir- 
ing the  certificate  of  sale  to  state  "the 
amount  and  year  of  the  assessment"  can 
not  reasonably  be  construed  as  requiring  it 
to  recite  the  amount  of  taxes,  or  taxes  and 
costs  and  charges  due  at  the  time  of  the 
sale. — Campbell  v.  Shafer,  162  Cal.  206,  210. 
211,  121  Pac.  737. 

4.  Same  —  Attempted  amendnsent  of  re- 
pealed portions  of  sections  3776  and  3777, 
held  to  be  of  no  effect,  under  application  of 
section  330,  Political  Code. — Carter  v.  Os- 
born,  150  Cal.  622.  89  Pac.  608. 

5.  Amendment  of  t^M  — >  Certificate  of 
sale. — Certificate  dispensed  with  by  amend- 
ment, and  an  insufficient  certificate  of  a 
sale  made  subsequent  to  the  amendment  will 
be  disregarded. — Carter  v.  Osborn,  150  Cal. 
622,  89  Pac.  608. 

As  to  doctrine  of  relation  of  certificate  of 
sale,  see  par.  11,  this  note. 

6.  Same  — Redtal  In  certificate. — Certifi- 
cate of  sale  recited  that  tax  levied  was 
126.07.  and  deed  recited  it  as  126.04,  the 
varian.ce  is  not  fatal  to  the  deed,  for  neither 
the  total  facts  nor  the  amounts  which  gro  to 
make  it  up  are  required  to  be  stated.  It  is 
the  amount  of  the  assessment  which  must 
be  recited,  and  where  that  Is  the  same  Ii 
both  the  certificate  and  the  deed  the  other 
variance  Is  immaterial. — Grigrgs  v.  Hartzoke, 
13  Cal.  App.   429,  433,   109  Pac.   1104. 

Ah  to  certificate  of  sale,  see  pars.  5,  8,  18. 
this  note. 
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7.  The  certificate  is  not  invalidated  for 
failure  to  separately  set  forth  the  amount 
of  the  penalties,  costs,  and  chargres,  the 
only  amount  required  to  be  set  forth  belngr 
the  amount  of  the  assessment. — Bank  of 
Lemoore  v.  Fulgrham,  161  CaL  238,  90  Pac. 
936. 

8.  Certificate  of  sale  —  Issued  by  tax- 
collector  Is  void  when  land  was  sold  for 
erreater  sum  by  one  dollar  than  was  author- 
ized by  law,  and  such  certificate  is  properly 
ordered  canceled. — Axtell  v.  Gerlach,  67  Cal. 
483,  8  Pac.  34.  See  Tread  well  v.  Patterson, 
51  Cal.  637;  Harper  v.  Rowe,  53  Cal.  233,  236. 

Aa  to  cbanKC  1b  the  law,  ante,  |  3771,  note 
par.  1. 

As  to  rcdtals  la  ccrtlilcate*  see  pars.  5, 
6,  7,  18,  this  note. 

0.     Date    of    asscMnneat— Recital    la    deed 

"that  said  property  was  assessed  in  the 
year  188 — "  does  not  give  "the  year  of 
the  assessment,"  and  is  itself  without  any 
meaninsr;  nor  is  this  defect  remedied  by 
subsequent  statement  that  assessment  was 
"for  the  year  1888  and  1889,"  since  statute 
requires  to  be  griven  year  of  assessment; 
whereas  two  different  years  are  here  griven. 
— Simmons  v.  McCarthy,  118  Cal.  622,  624, 
60  Pac.  761. 

As  to  rcdtals  la  deed  aadcr  prcscat  laivr, 

see,  post,  I  3786. 

10.  Deed  —  Specif yf as  Issaaace  oa  Saa- 
day. — Deed  is  not  fatally  defective  which 
recites  that  date  specified  in  certificate,  upon 
which  is  was  issued,  was  April  5,  1885,  which 
was  Sunday. — Rollins  v.  Woodman,  117  Cal. 
616,  519,  49  Pac.  456. 

As   to   deed   void   ^'herc   sold   for   excess, 

see  par.   12,   this  note. 

11.  Doctrlac  of  rclatloa^As  to  certifi- 
cate of  sale. — Certificate  of  purchase  exe- 
cuted when  money  is  paid,  takes  effect  by 
relation  as  of  date  of  sale,  and  therefore 
deed  made  six  months  after  sale,  is  not 
void;  but  doctrine  of  relation  can  never  be 
made  operative  to  deprive  one  of  substantial 
right,  which  could  not  have  been  effectively 
exercised  until  after  execution  of  instru- 
ment or  happening:  .of  even  which  is  held 
to  take  effect  at  or  to  have  relation  to  prior 
date. — Malna  v.  Elliott,  51  Cal.  8,  11. 

12.  Excess-— 'Sale   for,   renders   deed   void. 

—Sale  is  void  where  property  is  sold  for 
excess  amounting^  to  more  than  one  dollar, 
and  in  such  case  the  maxim,  de  minimis, 
etc.,  can  not  be  applied. — Miller  v.  Wil- 
liams, 135  Cal.  183,  184.  67  Pac.  788.  See 
Bucknall  v.  Story,  36  Cal.  67;  Treadwell  v. 
Patterson,  51  Cal.  637;  Harper  v.  Rowe,  53 
Cal.  233.  236;  Axtell  v.  Gerlach,  67  Cal.  483. 


8  Pac.  84;  Simmons  v.  SicCarthy,  118-  Cal. 
622,  626,  60  Pac.  761. 

13.  Liens— -Based  upoa  certificate  of  tax- 
sales  can  be  foreclosed  without  suit  by  is- 
suance of  tax-collector's  deed,  and  in  no 
other  way. — Crocker  v.  Dougherty,  139  Cal. 
521,  524,  73  Pac.  429. 

14.  Mistake  of  one  day— In  statcmcat  Ia 
certificate  of  sale  as  to  time  for  deed  is 
cured  by  the  curative  act  of  1903  (Stats. 
1903,  p.  63). — Stanton  v.  Hotchkiss,  157  Cal. 
652.  656,  108  Pac.  864. 

IB.  MortvaKC  latcrcst  in  laads  —  Tax— 
sale. — In  an  action  brought  to  determine 
ownership  and  rigrht  to  possession  of  land 
sold  for  delinquent  state  and  county  taxes 
upon  mortgrage  interest  in  the  lands,  held 
that  certificate  of  sale  reciting:  assessment 
and  "that  said  property  was  sold  subject 
to  redemption,  and  unless  same  is  redeemed 
according:  to  law  within  one  year  from  date 
hereof,  said  purchaser  or  his  asslgrns  wilU 
at  expiration  of  one  year  from  date  thereof^ 
be  entitled  to  receive  deed  for  the  same"; 
that  recitals  did  not  show  that  mortgragre 
was  assessed  and  sold  and  not  land  on 
which  mortg^agre  was  placed,  and  further- 
that  mortgragre  was  assessable  and  taxable 
as  in  interest  in  premises  in  question  and. 
not  otherwise,  and  that  description  therein 
was  sufficient. — Doland  v.  Mooney,  72  CaU 
34,  36,  13  Pac.  71. 

16.  Payment  of  tax  —  By  purchaser  at: 
sale  wblch  Is  abaolatdy  void  stands  on  foot- 
Ingr  of  voluntary  payment,  not  made  at  re- 
quest of  owner  of  land,  and  which  he  is 
under  no  obligration  to  refund. — Harper  v. 
Rowe,  53  Cal.  233,  288. 

17.  Prcsamptlon— In  favor  of  rcipnlarttjr 
of  official  action  in  reference  to  deed  and 
certificate  of  sale. — Doland  v.  Mooney,  7* 
Cal.  137.  138,  21  Pac.  436. 

18.  Requirement  as  to  certificate  of  sale- 
—Repeal  of  section. — Upon  the  repeal  of  the 
section,  providing  for  a  certificate  of  sale 
for  land  sold  to  the  state  for  delinquent 
taxes,  the  provisions  of  section  3786.  Polit- 
ical Code  as  to  recitals  in  the  deed  of  mat- 
ters in  the  certificate,  became  nugratorj'. — 
Fox  v.  Townsend,  152  Cal.  64,  91  Pac.  1004^ 
1007. 

As  to  certificate  of  iialc  and  Its  require^ 
ments,  see  pars.  6,  7,  8.  this  note. 

19.  Statemeat  of  amount  of  aaaeaamcnt.. 

— ^Where  neither  the  certificate  nor  the  tax- 
deed  contains  a  statement  of  the  umount  ot 
the  assessment  they  are  fatally  defective. — - 
Schaeffer  v.  Dinwiddle,  —  Cal.  App,  — ,  18G 
Pac.  617. 


§  3777.    RECORD  OF  CERTIFICATE  OF  TAX-SALE.     [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873-4,  p.  167;  January  13.  1876,  Code  Amdts.  1875-6,  p.  62; 
March  12,  1885,  Stats,  and  Amdts.  1884-5,  p.  91;  March  19,  1891,  Stats, 
and  Amdts.  1891,  p.  133;  February  25  and  March  28,  1895,  Stats,  and 
Amdts.  1895,  pp.  19,  238;  repealed  May  1,  1911,  Stats,  and  Amdts.  1911, 
p.  1436. 
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§§ 


1.     Am    to    sttempted    smeBdmcBt    of 
9e«led  portion  of  this  section,  see  note  to 
preceding  section. 

Aa   to  ekaBso  ia   the   law   at   sessloa   of 


lefslslature    la    1895,    provldlas   for    sale    of 
property  for  dellnquciit  taxes  to  tho  atate, 

see,  ante,  S  3771,  and  note  par.  1. 


§  3778.    COLLECTOR  TO  ENTER  IN  A  BOOK  DESCRIPTION,  ETC.,  OF 
I.AND  SOLD.     [Repealed.] 

History:  Enacted  March  12,  1872;  amended  February  25,  1895,  Stats, 
and  Amdts.  1895,  p.  19;  repealed  March  28,  1895,  Stats,  and  Amdts. 
1895,  p.  328. 

Aa  to    ehaase   la   the    law    at    sesaloa    of       property  for  dellaqiieBt  taxes  to  the  atate* 
leslalatare   in    1896*   provldlns   for   aale   of       see,  ante,  9  3771,  and  note  par.  1. 


§3779.    LIEN  OF  STATE  VESTS  IN  PXTRCHASER;  HOW  DEVESTED. 

[Repealed.] 

History:    Enacted  March  12,  1872;  repealed  February  25  and  March 
28,  1895,  Stats,  and  Amdts.  1895,  pp.  19,  328. 


LIEN  OP  TAX-SALE. 

1.  Construction  —  Section    not    applicable    to 

▼oid  sale. 

2.  Notice  required  by  this  section — Not  neces- 

sary when. 

!•  Constmetlon  —  Section  not  applicable 
to  Told  sale. — This  section  applies  to  v^lid 
aale  and  certificate  only,  and  continues  lien 
In  purchaser  for  his  protection  while  time 
for  redemption  is  runnlngr-  It  has  no  ap- 
plication to  void  sale  and  certificate. — Har- 
per V.  Rowe,  68  Cal.  288,  286;  Miller  v. 
'Williams,  135  Cal.  183,  184. 

2.     Notice   repaired    by   this    section— -Not 


neceasary-  wben  the  parties  appear  before 
the  board  of  equalization  and  invoke  its 
powers  and  authority  to  carry  the  assess- 
ment orierinally  entered  agrainst  them. — 
California  Domestic  Water  Co.  v.  County  of 
Los  Angeles,  10  Cal.  App.  186,  189,  101  Pac. 
647. 

As  to  cbanirc  in  tbe  law  at  aessicm  of 
leffislatnre  in  188G,  providing  for  sale  of 
property  for  delinqnent  taxes  to  tbe  state, 

see,  ante.  S  3771.  and  note  par.  1. 

As  to  lien  of  tax  on  real  property  in  gen- 
eral, see  notes,  10  L.  R.  A.  478;  16  L.  R.  A. 
286. 


§3780.    REDEMPTION  OF  PB0PERT7,  TIME  FOB.    A  redemption  of 

the  property  sold  may  be  made  by  the  owner,  or  any  party  in  interest,  within 

five  years  from  the  date  of  the  sale  to  the  state,  or  at  any  time  prior  to  the 

entry  or  sale  of  said  land  by  the  state,  in  the  manner  provided  by  section  three 

thousand  eight  hundred  and  seventAen. 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1878-4,  p.  167;  January  13,  1876,  Code  Amdts.  1875-6,  p.  62; 
March  12,  1885,  Stats,  aud  Amdts.  1884-5,  p.  91;  March  19,  1891,  State, 
and  Amdts.  1891,  p.  133;  February  25  and  March  28,  1895,  Stats,  and 
Amdte.  1896,  pp.  19,  828. 


BEDEMPTION— TIME  FOB. 

1.  Constmction  of  section — Word  "or" 

may  be  read  ''and." 

2.  Same — ^Effect  of  various  provisions  of 

code. 

3.  General  law  —  Applicable  to  "Street 

Bond  Act." 

4.  Moneys  tendered  by  person  on  behalf 

of  another. 

5.  Party  in  interest — ^When  mortgagee  is 

not. 

6.  Policy  of  state  in  reference  to  redemp- 

tion. 

7.  Bedemption,  how  effected. 

8.  Bents   and   profits — Between  sale   and 

redemption. 
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9.  Bight  to  redeem — Is  vested  right. 

10.  Bight   of   redemption  —  By  what   law 

governed. 

11.  Same — Derived  from  statute. 

12, 13.  Time  in  which  redemption  may  be  ef- 
fected. 

14.  Whole  amount  of  judgment  to  be  paid 
— ^Bedemption  by  owner  of  undivided 
interest. 

Aa  to  chanse  In  tbe  Isw  mt  aeMlon  of 
IcKlalatare  In  1805,  proTldlns  for  smle  of 
property  for  dellnqaent  taxes  to  the  atate, 

see,  ante,  §  3771,  and  note  par.  1. 

As   to   extension   of  time   for   redemption* 

see.  post,  S  3785,  and  note  par.  42. 

1.  ConMtroctlon  of  section  ^  Word  ^r*> 
may   be  read  *<and,*>   for  all   recited   events 
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must  happen  before  owner  will  be  deprived 
of  his  rigrht  to  redeem. — California  &  N.  R. 
Co.  V.  Mecartney,  104  Cal.  616,  620,  38  Pac. 
448. 

2.  Same<^Bffect  of  Tarlous  provtslons  of 
code  is  that  taxpayer  may  have  five  years 
in  which  to  redeem  his  property;  that  tax- 
collector  is  required  to  sell  delinquent  prop- 
erty to  state;  that  such  sale  vests  an  equi- 
table title  in  state,  and  at  expiration  of  five 
years,  if  property  is  not  redeemed  in  mean 
tin>e,  deed  of  tax-collector  to  state  vests  in 
it  leeral  title,  and  controller  may  then  direct 
tax-collector  to  sell  at  public  auction,  to 
higrhest  bidder,  at  sum  not  leas  than  all  de- 
linquent taxeS)  penalties,  and  interest. — 
Santa  Barbara  v.  Savingrs  &  L.  Soc,  187  Cal. 
463.   465,   70   Pac.   457. 

3.  General  law  ^  Applicable  to  *'8trcet 
Boud  Act.** — Section  5  of  the  Street  Bond 
Act  (Stats.  1893,  p.  33),  makes  the  provi- 
sions of  the  law  for  the  collection  of  delin- 
quent state  and  county  taxes  applicable  to 
sales  under  the  bond  act,  the  intention  be- 
ing clearly  manifested  that  the  bond  Hen 
shall  be  prior  to  all  other  liens. — German 
S.  &  L.  Soc.  V.  Ramish,  188  Cal.  120.  125,  69 
Pac.  89,  70  Pac.  1067. 

4.  Moneys  tendered  by  person  on  bebalf 
of  nnotber  for  redemption  must  be  accepted, 
as  third  persons  have  no  right  to  inquire 
from  what  source  redemptioner  grets  money 
he  proposes  to  use  to  effect  redemption 
which  he  is  entitled  to  make. — People  ex 
rel.  Seale  v.  Doane,  17  Cal.  476,  477,  486. 

5.  Party  In  Interest— Wbcn  mortflmiree 
Is  not. — Where  mortgragre  lien  under  which 
plaintiff  claimed  rigrht  to  redeem  was  abso- 
lutely extingruished  by  lapse  of  time  before 
tax-sale  was  made,  it  follows  that  he  is  not 
such  party  in  interest  as  is  entitled  to  re- 
deem under  this  section. — Hugrhes  v.  Can- 
nedy.  92  Cal.  382,  387,  28  Pac.  573.  See  Wells 
v.  Harter,  56  Cal.  342;  Henderson  v.  Gram- 
mar. 66  Cal.  332,  335,  5  Pac.  588. 

6.  Policy  of  state  In  reference  to  redemp- 
tion.— All  matters  of  taxation  are  reserved 
in  favor  of  taxpayer,  and  express  statute 
should  be  found  for  each  item  of  cost  to  be 
imposed  upon  him.  It  is  not  policy  of  state 
to  increase  burdens  of  taxation  beyond  nec- 
essary cost  of  collection,  or  to  impose  any 
greater  burdens  in  a  redemption  from  de- 
linquent-tax sale  than  is  necessary  to  se- 
cure payment  of  original  tax. — San  Fran- 
cisco &  F.  L.  Co.  V.  Banbury,  106  Cal.  129, 
134.  37  Pac.  801,  39  Id.  439. 

7.  Redemption^How  effected. — Redemp- 
tion is  effected  by  payment  of  money  and 
taking  of  receipt. — Cooper  v.  Shepardson,  61 
Cal.  298.  301. 

See,  post,  I  3781  and  note. 


As  to  wbole  amount  required  to  be  patdU 

see  par.  14,  this  note. 

8.  Rents  and  prollts^Betwecn  sale  nn« 
redemption. — Independent  of  some  express 
provision  to  that  effect,  or  necessary  im- 
plication from  statutory  provisions,  pur- 
chaser at  sheriff's  sale  is  not  entitled  to 
receive  rents  and  profits  of  land  duriner 
period  allowed  for  redemption. — Mayo  v. 
Woods,  31  Cal.  269,  270;  Rudolph  v.  Her- 
man, 4  S.  D.  283,  290,  56  N.  W.  901. 

0.  Riirbt  to  redeem— Is  vested  ri^bt  un- 
der the  law,  and  legislature  can  not  cast 
upon  redemptioner  additional  burdens  to 
those  which  existed  at  time  of  tax-sale  by 
subjecting  him  to  payment  of  sum  greatly 
in  excess  of  that  required  of  him  under 
statute  which  conferred  the  right. — ^Teralta. 
L.  &  W.  Co.  V.  Shaffer.  116  Cal.  518,  525,  526» 
58  Am.  St.  Rep.  194,  48  Pac.  618. 

10.  RlKbt  of  redemption— By  wbnt  lamr 
ITOvemed. — Right  of  redemption  from  tax- 
sale  must  be  governed  by  law  in  force  at 
time  of  sale;  it  can  not  be  affected  by  sub- 
sequent legislation. — Teralta  L.  &  W.  Co.  v. 
Shaffer,  116  Cal.  518,  524,  58  Am.  St.  Rep. 
194.  48  Pac.  618. 

11.  Same  ^Derived  from  statute. — Right 
of  redemption  comes  entirely  from  statute, 
and  it  is  subject  to  all  limitations  and  con- 
ditions therein  imposed. — Quinn  v.  Kenney» 
47  Cal.  147.  150. 

12.  Time  in  ivrbicb  redemption  may  b«> 
effected. — Taxpayer  is  authorized  to  redeem 
property  sold  to  state  at  any  time  within 
Ave  years,  and  state's  right  can  not  be  lim- 
ited or  destroyed  at  pleasure  of  county,  by 
suit  brought  by  county  to  recover  delin- 
quent tax,  which  is  not  authorized  under 
statute  or  otherwise. — Santa  Barbara  v. 
Savings  &  L.  Soc.  137  Cal.  463,  466.  70  Pac. 
457. 

13.  The  owner's  right  or  redemption  re- 
mains until  the  state  has  disposed  of  the 
land  under  section  3897. — Jordan  v.  Beale» 
172  Cal.  226,  155  Pac.  990. 

14.  IVhoIe  amount  to  be  paid^Redemp- 
tion  by  owner  of  undivided  Interest. — Whole 
amount  of  Judgment  under  which  sale  wa» 
made  is  required  to  be  paid  upon  redemp- 
tion, even  though  person  redeeming  is 
owner  of  only  an  undivided  interest  in  por- 
tion of  land  sold,  and  not  owner  in  other 
lands  included  in  sale  (construing  statute 
March  31,  1866,  Stats.  1865-6,  p.  607). — Quinn 
v.Kenney.  47  Cal.  147,  150.  See  People  ex 
rel.  Presburg  v.  McEwen,  23  Cal.  54;  Mayo- 
V.  Marshall,  23  Cal.  594. 


§3781.  REDEMPTION,  HOW  MADE;  ACCOUNTINO  AND  DISTRIBU* 
TION  OF  PROCEEDS.  Redemption  must  be  made  to  the  county  treasurer  on 
an  estimate  furnished  by  the  auditor,  in  lawful  money  of  the  United  States^ 
and  the  treasurer  must  account  to  the  state  for  all  moneys  received  under  such 
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§§3782-8786 


redemption,  which  said  money  shall  be  distributed  in  the  manner  provided  by 

section  three  thousand  eight  hundred  and  sixteen. 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873-4,  p.  157;  February  25  and  March  28,  1895,  Stats,  and 
Amdts.  1896,  pp.  19,  328. 


now  REDEMPTION  MADE. 

1.  Duty  of  treasurer — When  redemption  is  ef- 

fected. 

2.  Writ  of  mandate — When  will  issue. 

Am  to  ehanse  In  the  law  at  aeaslon  of 
lejdalatnre  In  1805,  provldinir  for  sale  of 
prcperty  for  delluqacat  tascea  to  tbe  state, 

see.  ante.  S  3771,  and  note  par.  1. 

1.  Daty  of  treasarer  ^  Wbea  redemption 
fs  effected  it  becomes  duty  of  treasurer  to 
report  receipt  of  money. — Cooper  v.  Shep- 
ardson.  61  Cal.  298.  301. 


2.  Writ  of  mandate— IBirhere  lies* — A  writ 
of  mandate  will  issue  to  compel  auditor  to 
furnish  estimate  of  amount  required  to  re- 
deem under  statutes  in  force  at  date  of 
sale,  where  he  refuses  to  furnish  any  esti- 
mate except  under  statute  in  force  at  time 
right  of  redemption  accrued. — Teralta  L. 
A  W.  Co.  V.  Shaffer,  116  Cal.  518.  521,  527,  58 
Am.  St.  Rep.  194,  48  Pac.  613,  distlngrulshingr 
Tuolumne  R.  Co.  v.  Sedgrwick.  15  Cal.  514; 
Hibernia  S.  &  K  Soc.  v.  Hayes,  56  Cal.  287; 
OuUahan  v.  Sweeny,  79  Cal.  537. 


§3782.    REDEMPTION.     [Repealed.] 

History:     Enacted   March  12,   1872;    repealed  February  25,   1895, 
Stats,  and  Amdts.  1896,  p.  19. 


Aa    to   chanire    In   tbe    law   at    aemilom   of       property  for  dellmqaoBt  taxea  to  tbe  atate^ 
loslalatare    la    1805«   provldlair    for   aale   of       see,  ante,  S  8771,  and  note  par.  1. 


§3783.    SAME.     [Repealed.] 

History:     Enacted   March  12,   1872;    repealed  February   25,   1896, 
SUts.  and  Amdts.  1896,  p.  19. 

Aa    to    cbaafpo  la    tbe    law    at    aeaolom   of       property  for  dellaqvemt  taxes  to  tbe  atatOt 
leslalatvre   la    1805,    proTldlas   for   aale    of       see,  ante,  S  8771,  and  note  par.  1. 

§3784.    SAME.     [Repealed.] 

History:     Enacted   March  12,   1872;    repealed  February   26,   1896, 
Stats,  and  Amdts.  1895,  p.  19. 

Aa    to    cbaa^e   la    the   law    at   aeaaloa    of       property  for  dellaqaent  taxes  to  tbe  atate^ 
Ir^ioUitvre    Im    188G,   proTtdtas    for   sale    of       see,  ante,  5  3771,  and  note  par.  1. 


§  3785.  TAX-DEED  MADE  AFTER  FIVE  YEARS.  If  the  properly  is  not 
redeemed  within  live  years  from  the  date  of  the  sale  to  the  state,  the  tax- 
collector,  or  his  successor  in  oflBce,  must  make  the  state  a  deed  of  the  property. 

[Form.]     Said  deed  shall  be  in  substance  and  may  be  in  form,  as  follows : 

**This  indenture,  made  the day  of ,  19. . .,  between 

,  tax-collector  of  the  county  of ,  state  of  California, 

first  party,  and  the  state  of  California,  second  party  witnesseth : 

That  whereas  the  real  property  hereinafter  described  was  duly  assessed  for 

taxation  in  the  year  19. .,  to (stating  name  as  on  assessment-roll) 

and  was  thereafter  on  the day  of ,  19. . .,  duly  sold  to 

the  state  of  California  by ,  tax-collector  of  said  county  of , 

for  non-payment  of  delinquent  taxes  which  had  been  legally  levied  in  said 
year  19. . .,  and  were  a  lien  on  said  real  property,  the  total  amount  for  which 
the  same  was  sold  being 

And  whereas  the  period  of  five  years  has  elapsed  since  said  sale  and  no  person 
has  redeemed  the  said  property  [ :] 
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Now,  therefore,  the  said  first  party  in  consideration  of  the  premises,  and  in 
pursuance  of  the  statute  in  such  case  made  and  provided  does  hereby  grant 

to  the  said  second  party  that  certain  real  property  in  the  county  of 

state  of  California,  more  particularly  described  as  follows,  to  wit : 

In  witness  whereof  said  first  party  has  hereunto  set  his  hand  the  day  and 
year  first  above  written. 


>> 


Tax-collector  of  the  county  of 

No  other  matters  need  be  recited  in  the  said  deed  than  those  provided  for  in 
the  above  form,  whether  the  sale  is  made  before  or  after  this  act  takes  effect. 

[No  charge  for  deed.]  No  charge  shall  be  made  by  the  tax-collector  for  the 
making  of  any  such  deed,  and  the  acknowledgment  of  all  such  deeds  shall  be 
taken  by  the  county  clerk  free  of  charge. 

[Deed  recorded.]  All  such  deeds  shall  be  recorded  in  the  office  of  the  county 
recorder  of  the  county  wherein  the  property  sold  is  situated,  and  said  recorder 
shall  make  no  charge  therefor;  provided,  that  in  counties  where  the  county 
recorders  are  paid  no  salaries,  but  fees  only,  such  recorders  shall  receive  for 
filing,  recording  and  indexing  each  deed,  the  sum  of  seventy-five  cents,  payable 
out  of  the  county  treasury  in  the  same  manner  that  other  claims  are  paid. 

[Controller  to  furnish  blank  deeds.]  The  state  controller  shall  provide 
uniform  blank  deeds,  upon  which  all  conveyances  to  the  state  under  the  provi- 
sions of  this  section  shall  be  made.  All  such  deeds,  after  being  duly  recorded, 
as  herein  provided,  shall  be  forwarded  by  the  county  recorder  to  the  controller. 
The  controller  shall  record  such  deeds  at  length  in  a  book  to  be  provided  for 
that  purpose,  in  which  book  a  marginal  space  shall  be  left  to  show  the 
subsequent  disposition  of  the  property  by  the  state ; 

[State  lands  not  fuUy  paid  for.]    Provided,  however,  that  when  state  lands 

have  been  sold  to  the  state  upon  which  the  full  purchase  price  has  not  been 

paid,  the  deeds  to  the  state,  after  being  duly  recorded,  as  herein  provided,  shall 

be  for^tarded  by  the  county  recorder  to  the  surveyor-general  and  remain  on  file 

in  his  office,  and  the  state  shall  dispose  of  such  lands  in  the  manner  provided 

in  section  three  thousand  seven  hundred  and  eighty-eight ;  provided,  however, 

that  in  all  cases  where  land  has  been  heretofore  sold  for  delinquent  taxes  to 

purchasers  other  than  the  state  of  California,  the  deed  therefor  must  have  been 

made  within  the  time  allowed  under  the  provisions  of  that  certain  act  entitled 

'*An  act  to  amend  section  thirty-seven  hundred  and  eighty-five  of  the  Political 

Code  of  the  state  of  California,  relating  to  the  issuance  of  tax-deeds,"  approved 

March  twenty-three,  nineteen  hundred  and  seven,  and  unless  the  deed  has  been 

so  made,  the  purchaser  shall  be  deemed  to  have  relinquished  all  his  rights  under 

such  sale. 

History:  Enacted  March  12,  1S72;  amended  March  24,  1874,  Code 
Amdts.  1873-4,  p.  157;  February  15,  1876,  Code  Amdts.  1875-6,  p.  62; 
March  12,  1885,  Stats,  and  Amdts.  1884-5,  p.  90;  March  19,  1891,  Stats, 
and  Amdts.  1891,  p.  134;  February  24  and  March  28,  1895,  Stats,  and 
Amdts.  1895,  pp.  19.  328;  February  27,  1901,  Stats,  and  Amdts.  1900-1, 
p.  52;  March  23,  1907,  Stats,  and  Amdts.  1907,  p.  940.  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  178;  April  15,  1909,  Stats,  and  Amdts.  1909,  p.  921; 
April  25,  1911,  Stats,  and  Amdts.  1911,  p.  1102. 
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TAX-DEEDS. 

I.  In  General. 

II.  Tax-Deeds. 

IIL  Notice  to  Owners — (Requteement  Un- 
der Former  Section). 

lY.  Pleading  and  Practice. 

L  In  General. 

1-3.  Amendment  of   1895 — Betroactive  ef- 
fect of. 

4.  Conveyance  of  title  under  tax-sale. 

5.  Sale  for  delinquent  taxes — To  the  state 

and  by  the  state. 

n.  Tax-Deeds. 

6.  Deeds  from  state — ^Valid  when. 

7.  Same — ^Void  when. 

8- 10.  Same — Deed  void  on  its  face. 

11.  Deed  given  on  sale  of  entire  interest- 

As  least  interest. 

12.  Deed  to  state — ^Primary  [prima  facie] 

evidence  of  a  proper  assessment. 

13.  Same — Existence  of  ordinance. 

14.  Same  —  Becitals   in   prima   facie  evi- 

dence. 

15.  Same — Same — Objections   to  introduc- 

tion as  prima  facie  evidence. 

16.  Same — Sufficiency  of  description. 

17.  Description — In  certificate  and  deed. 

18.  Liens — Under  certificate  of  sale. 

19,  20.  Limitation — Upon  power  of  tax-collec- 
tor. 

21.  Becitals  in  deed — Amount  of  sale. 

22.  Same — Fatal  defects — Curative  act. 

23.  Same — Becitals  in  deed  to  state.- 

24.  Same — Time  redemption  expires. 

25.  State — Subject  to  same  process  as  pri- 

vate purchaser. 

26.  Statute  of  limitations — Has  no  appli- 

cation to  issuance  of  tax-collector's 
deed. 

27.  Tax-collector  —  Is     "credited"     with 

amount  of  delinquent  taxes. 

28.  Trifling  excess — Will  not  invalidate. 

29.  Title — When  not  acquired  by  purchaser 

at  tax-sale. 

30.  Void  tax-deed — Not  idem  sonans. 

m.  Notice  to  Owners — (Bequirement  Un- 
der Fobmer  Section). 

31.  Amendment  passed  in  March,   1885 — 

Providing  for  service  of  written  no- 
tice. 

82,  33.  Same — Deed  without  notice  void. 

34.  Affidavit  is  basis. 

35.  Extension  of  time  of  redemption. 

36.  Knowledge  of  tax-collector. 

37.  Notice  of  application  for  deed — Posted 

on  premises. 

88.  Same — Containing  matters  required  in 
this  section. 


39.  Owner  of  property   sold   for  taxes — 

May  invoke  his  rights. 

40.  Purchaser — Is  not  entitled  to  deed. 

41.  Same  —  Must     show     by     affidavit  — 

Whether   property  was  occupied   or 
unoccupied. 

42.  Bule — When  time  of  redemption  has 

expired. 

43.  Sales  before  passage  of  amendment. 

44.  Same  —  Notice    of    redemption  —  Be- 

quired  by  amendment  of  1885. 

45.  Service  of  notice  upon  owner — ^Method 

of. 

46.  Same — Notice  formerly  required. 

47.  Same — Same — Service  of  notice. 

48.  Same  —  Tax-deed  conveys  no  title  to 

land  when. 

49.  Variance  in  date  of  notice. 

IV.  Pleading  and  Practice. 

50.  Burden  of  proof. 

51, 52.  County  is  not  authorized  to  sue. 

53.  Evidence — Proof  as  to  notice. 

54.  Same — Parol  evidence. 

55.  Same — ^Presumption   arising   from   re- 

cital in  tax-deed. 

56.  Publication    of    notice  —  Bebuttal    of 

prima  facie  showing. 

57.  Same — ^Becital  in  tax-deed. 

58.  Same — Tax-deed  is  not  admissible  in 

evidence. 

69.  Injunction — As  to  test  of  interposition. 

Aa  to  chanire  In  tbc  law  mt  aeaalon  of 
le^alatnre  In  1R05,  proTldlnir  for  sale  of 
property  for  dcUnqueBt  taxes  to  tbe  mtutet 

see,  ante,  §  3771,  and  note  par.  1. 

A  a  to  charire  and  expenae  of  notice  pro- 
vided for  under  this  aeetlon  not  proper 
cbarye  aKsinat  redemptloner,  see,  post, 
I  3817  and  note. 

A  a  to  tbe  deflnltlOB  of  tbe  pbraae  ^aveb 
deed**  In  aeetfona  8786  and  8787»  see,  post, 
I  3786  and  note. 

A  a  to  practical  effect  of  aectlon  8771  W- 
IniT  to   start   the   flve-year  period   manlBir, 

see,  ante,  |  3771  and  note. 

Am  to  tbe  aeceaalty  of  a  atatement  of  tbe 
aiRoant  of  tbe  aaaeaament  la  tbe  deed»  see, 
ante,   f  3776  and  note. 

I.  IN  GENERAIi. 

1.  AmeBdmeat  of  188CI— RetroactlTe  effect 

of. — The  law  In  force  at  the  time  of  the 
sale  for  taxes  regrulates  the  rlgrht  of  re- 
demption therefrom,  and  the  legrlslature  is 
without  the  power  to  take  away  that  right, 
or  affect  It  prejudicially,  by  subsequent  leg- 
islation.— Johnson  v.  Taylor,  160  CaL  203, 
88  Pac.  903. 

A  a    to    retroactive    effect    of    amcBdmcBt, 

see,  ante,  |  8,  note  par.  4. 

2.  Where,  ^  the  time  of  sale  for  taxes, 
the  law  required  written  notice  to  be  served 
upon  the  owner  or  occupant  of  the  expira-' 
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tlon  of  the  time  allowed  for  redemption 
and  the  application  for  deed,  and  an  affi- 
davit showing:  service  of  such  notice  to  be 
llled  with  the  tax-collector,  a  deed  made  by 
the  latter  to  the  state  without  such  notice 
and  affidavit  passed  no  title,  and  a  subse- 
quent deed  by  the  state  to  a  third  party  is 
ineffective  and  void  and  can  not  support  an 
action  to  quiet  title  agrainst  the  owner  of 
the  property,  notwithstandingr  an  amend- 
ment to  the  law,  adopted  subsequent  to  such 
sale  and  prior  to  the  expiration  of  the  time 
fixed  for  redemption,  dispensing:  with  such 
notice  and  affidavit.  Such  amendment  could 
have  no  retroactive  effect  upon  sales  made 
under  the  law  prior  to  its  adoption,  although 
such  was  the  manifest  purpose  of  the  legis- 
lature.— Johnson  v.  Taylor,  150  Cal.  203,  88 
Pac.  903. 

3.  Amendment  of  section  not  retroactive, 
and  the  rlgrht  of  redemption  from  a  tax- 
sale  must  be  groverned  by  the  law  in  force 
at  the  time  of  the  sale,  and  can  not  be  af- 
fected by  subsequent  legrislation. — ^Wether- 
bee  V.  Johnston,  10  Cal.  App.  264,  266.  101 
Pac.  802. 

4.  Conveyance     of    title    under     tasc-aale 

hereunder  constitutes  a  cloud  upon  the  title 
(dictum). — Crocker  v.  Scott,  149  Cal.  696,  87 
Pac.  102. 

5.  Sales  for  delinquent  taxes  — To  the 
state  and  by  the  state. — This  and  the  two 
following:  sections  apply  to  sales  to  the 
state,  and  not  to  sales  by  the  state,  which 
are  g:overned  by  sections  3897  and  3898, 
Political  Code;  and  the  sufficiency  of  the 
deed  by  the  tax-collector  to  a  purchaser  at 
a  sale  made  after  the  title  has  become  vested 
in  the  state  is  to  be  determined  by  the  pro- 
visions of  the  last  named  sections,  and  it  is 
only  necessary  to  recite  so  much  of  the  pro- 
ceedingrs  subsequent  to  the  execution  of  the 
deed  to  the  state  as  may  be  necessary  to 
show  that  the  tax-collector  was  authorized, 
as  agent  for  the  state,  to  sell  and  convey 
the  state's  previously  acquired  rig:ht  to  the 
property.  As  to  the  state's  previously  ac- 
quired right,  it  is  to  be  determined  by  the 
proceeding:s  prior  to  the  delivery  of  the 
deed  under  the  orig:inal  tax-sale. — Chapman 
v.  Zoberlein,  162  Cal.  220,  92  Pac.  188. 

II.  TAX-DEEDS. 

As  to  necessary  recitals  In  tax-deed,  see, 
ante,  f  3776  and  note. 

6.  Deeds  from  state— Valid  when. — Deeds 
from  the  state  for  lands  sold  to  it  for 
delinquent  taxes,  held  valid,  as  being 
strictly  within  the  ruling  in  Balrd  v.  Mon- 
roe. 160  Cal.  660,  89  Pac.  862;  Davis  v.  L.e 
Mesnager,  152  Cal.  98,  92  Pac.  76.  See  Balrd 
v.  Monroe,  150  Cal.  560,  89  Pac.  352;  Fox  v. 
Wright,  ante,  p.  60,  91  Pac.  1006;  Carter  v. 
Osborn,  150  Cal.  620,  89  Pac.  608;  San  Diego 
Realty  Co.  v.  Cornell,  161  Cal.  197,  90  Pac. 
1130. 

7.  Same  ^  Void  when. — A  tax-deed  from 
the  state  is  void  unless  statutory  require- 
ments are  observed. — Miller  v.  Williams,  185 
Cal.  183,  186,  67  Pac.  788. 


8.  Same— Deed  void  on  Its  face  can   not 

be  made  valid  by  proof  of  valid  assessment, 
—Pearson  v.  Creed,  78  Cal.  144,  147,  20  Pac. 
302.  See  Grimm  v.  O'Connell,  64  Cal.  622, 
624;  Hearst  v.  Egglestone,  65  Cal.  365,  367. 

9.  Deed  Is  void  on  its  face  which  recites 
that  land  in  suit  is  assessed  "to  C.  Gaxiola 
and  all  owners  and  claimants." — Pearson  v. 
Creed,  78  Cal.  144,  147,  20  Pac.  302  (Works. 
J.,  dissenting,  holding  that  recitals  which 
are  not  to  be  set  out  should  be  treated  as 
surplusage). 

10.  Deed  founded  on  invalid  assessment 
is  itself  invalid. — Emeric  v.  Alvarado,  90 
Cal.  444,  460.  27  Pac.  356. 

11.  Deed  s1v«b  on  sale  of  entire  Interest 
—As  least  Interest. — Deed  reciting  that 
least  quantity  of  land  described  was  offered 
at  sale,  and  that  plaintiff  was  person  who 
was  willing  to  take  least  quantity  thereof, 
and  pay  taxes  and  costs,  and  that  such  least 
quantity  was  whole  of  land,  satisfies  stat- 
ute.— Rollins  v.  Woodman.  117  Cal.  516,  620, 
49  Pac.  455.  See  Doland  v.  Mooney.  79  Cal. 
137,  21  Pac.  436;  Hewes  v.  McLellan,  80  Cal. 
893,  22  Pac.  287. 

12.  Deed  to  state— Primary  [prima  faciei 
evidence  of  a  proper  assessment,  equaliza- 
tion, levy  of  tax,  non-payment  of  tax,  sale 
as  prescribed  by  law,  non-redemption  of 
the  property,  and  that  the  person  who  exe- 
cuted the  deed  was  the  proper  officer. — Web- 
ster V.  Somer,  159  Cal.  459.  114  Pac.  575. 

18.  Same— Existence  of  ordinance  of  mu- 
nicipality mentioned  in  tax-deed,  or  its  per- 
tinence to  a  subject  within  the  taxing  power 
of  the  governing  body  of  the  municipality, 
Is  not  presumed  or  established  by  the  pro- 
duction of  the  tax-deed  by  reason  of  this 
section. — Metteer  v.  Smith.  166  Cal.  572,  675, 
106  Pac.  735. 

14.  Same  -^^  Recitals  in  prima  facie  evi- 
dence that  levy  of  tax  was  made. — Griggs  v. 
Hartzoke,  18  Cal.  App.  429,  433.  109  Pac. 
1104. 

As  to  reqnirement  that  recitals  in  deed 
correspond  with  those  In  the  certlUcate  of 

sale,  see  note  to  f  3776.  ante. 

15.  Same— Same — Objections  to  Introdne- 
tlon  as  prima  fade  evidence  of  correctness 
of  proceedings,  where  such  objections  rest 
upon  matters  not  apparent  on  the  face  of 
the  deed,  are  not  good. — Best  v.  Wohlford. 
153  Cal.  21,  94  Pac.  97. 

16.  Same — SnUlciency  of  description. — An 

objection  that  the  deed  designated  no  map 
or  other  data  by  which  the  identity  of  the 
land  conveyed  thereby  could  be  determined 
is  sufficiently  answered  by  evidence  show- 
ing that  the  description  was  In  fact  suffi- 
cient to  clearly  Identify  the  land. — Best  v. 
Wohlford,  153  Cal.  19,  94  Pac.  97;  citing  s.  c. 
144  Cal.  733,  78  Wc.  293,  and  Balrd  v.  Mon- 
roe, 160  Cal.  660,  89  Pac.  352. 

17.  Description— In    certlllcate    and    deed 

is  sufficient  if  owner  knew  law — and  he  is 
presumed  to  have  known  it — where  it  de- 
scribed land  with  sufficient  particularity  to 
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afford  owner  means  of  identification  and  not 
to  mislead  him. — Doland  v.  Mooney,  72  Cal. 
34,  36.  13  Pac.  71. 

As  to  sufllcleiicy  of  dcseiiptlon  In  deed  to 
state,  see  par.   16,  this  note. 

18.  liiens^Under  certlllcates  of  sale  can 

be  foreclosed  without  suit  by  issue  of  tax- 
collector's  deed,  and  in  no  other  way,  and 
to  this  right  statute  of  limitations  can  have 
no  direct  application,  but  statute  may  affect 
the  rigrht  Indirectly,  for  if  the  deed  when  re- 
ceived would  not  avail  in  a  suit  to  recover 
possession.  Hen  would  be  of  no  substantial 
validity  and  court  would  be  Justified  in  ad- 
Judgringr  it  void. — Crocker  v.  Dougrherty,  139 
Cal.  621.  624,  73  Pac.  429. 

19.  *  LlmltatloB^UpoB  poirver  of  tax-eol- 
leetor. — Provision  in  this  section  requlringr 
purchaser  at  tax-sale  to  serve  upon  owner 
of  property  purchased,  or  upon  person  oc- 
cupying: the  property,  if  such  property  is 
occupied,  a  written  notice  containing  cer- 
tain statements  and  declaring  that  no  deed 
of  the  property  sold  at  delinquent-tax  sale 
should  be  issued  by  tax-collector  or  any 
other  officer  to  purchaser  of  such  property 
until  after  such  purchaser  shall  have  filed 
with  tax-collector,  or  other  officer,  an  affi- 
davit showing  that  notice  required  to  be 
given  has  been  given,  etc.,  is  a  limitation 
upon  the  power  of  the  tax-collector  to  Issue 
such  deed,  and  renders  void  any  deed  issued 
by  him  without  requiring  compliance  with 
provision. — Simmons  v.  McCarthy,  118  Cal, 
622,  626,  60  Pac.  761. 

20.  Mode  specified  in  statute  becomes 
measure  of  tax-collector's  power  with  re- 
spect to  issuance  of  deed. — Hall  v.  Capps, 
107  Cal.  613,  516,  40  Pac.  809. 

21.  Recitals  in  deed— Amonnt  of  sale. — A 

recital  as  to  the  amount  for  which  the 
property  was  sold  showing  the  total  for 
taxes,  penalties,  costs,  and  charges  at  the 
time  of  sale  is  sufficiently  certain. — Baird 
v.  Monroe.  150  Cal.  568,  89  Pac.  352. 

22.  Same — Fatal    defect— Curative    act. — 

Failure  of  the  deed  to  the  state  to  contain 
the  recitals  required  by  la-w  is  fatal,  but  the 
defect  is  held  to  have  been  cured  by  the  act 
of  1903  as  to  all  deeds  of  date  prior  to  its 
adoption. — Baird  v.  Monroe.  160  Cal.  664,  89 
Pac.  852;  Cafter  v.  Osborn,  160  Cal.  621,  89 
Pac.  608;  Chapman  v.  Moore.  161  Cal.  511, 
91  Pac.  324;  Bank  of  Lemoore  v.  Fulgham, 
151  Cal.  236,  90  Pac.  936. 


Same— Recitals   la   deed   to   state. — A 

deed  to  the  state,  upon  a  sale  for  delinquent 
taxes,  must  contain  the  recitals  required, 
and  a  tax-deed  not  requiring  any  recital  so 
required  is  void. — Baird  v.  Monroe,  160  Cal. 
664,  89  Pac.  352;  Carter  v.  Osborn,  160  Cal. 
^21,  89  Pac.  608;  Chapman  v.  Moore.  161  Cal. 
611,  91  Pac.  324.  See  Grimm  v.  O'Connell,  54 
Cal.  522;  Hubbell  v.  Campbell,  66  Cal.  627; 
Anderson  v.  Hancock,  64  Cal.  466,  2  Pac.  31; 
Hughes  v.  Cannedy,  92  Cal.  882,  28  Pac.  678; 
Simmons  v.  McCarthy,  118  Cal.  622,  60  Pac. 
761. 


24.  Same  —  Tlnte  redemption   expires. — 

Under  this  section,  requiring  a  tax-deed  to 
the  state  to  recite  "the  time  when  the  right 
of  redemption  had  expired."  a  deed  is  not 
invalid  by  reason  of  reciting  that  the  time 
of  redemption  expired  on  a  specified  date 
which  was  one  day  after  the  last  day  of 
the  redemption  period. — Deets  v.  Hall,  168 
Cal.  249,  264.  124  Pac.  1007. 

25.  State— Subject  to  saute  process  an 
private  purebaaer. — State,  in  procuring  deed, 
shall  resort  to  same  process  made  necessary 
for  private  purchaser. — San  Fraincisco  F.  & 
L.  Co.  V.  Banbury,  106  Cal.  129,  37  Pac.  801. 
89  Id.  439. 

26.  Statute  of  limitations — Has  no  appli- 
cation   to    Issuance    of   tax-collector's    decdi 

statute  operates  only  to  bar  suits,  but  does 
not  operate  against  lien  based  on  certifi- 
cates of  tax-sales. — Crocker  v.  Dougherty, 
139  Cal.  521.  524,  73  Pac.  429. 

27.  Tax-collector  —  Is  ^credited**  with 
amount  of  delinquent  taxes  for  which  sale 
is  made  to  state,  and  upon  voluntary  re- 
demption by  taxpayer,  or  by  sale  of  prop- 
erty after  conveyance  to  state  (which  can 
not  be  for  less  than  whole  amount  of  taxes. 
Interest,  and  penalties  then  due),  the  state 
is  paid  amount  credited  to  tax-collector 
upon  his  sale  to  state. — County  of  Santa 
Barbara  v.  Savings  &  L.  Soc,  137  Cal.  463. 
466,   70  Pac.   457. 

28.  Trilling    excess— Will    not    Invalidate 

sale. — O'Grady  v.  Barnhisel.  23  Cal.  287,  298. 

29.  Title  —  HTbcn  not  acquired  by  pur- 
chaser at  tax-sale. — Where  one  is  under 
moral  or  legal  obligation  to  pay  taxes,  he 
is  not  in  position  to  become  purchaser  at 
sale  made  for  such  taxes,  and  If  such  per- 
son permits  property  to  be  sold  for  taxes, 
and  buys  it  in,  either  in  person  or  indirectly, 
through  agency  of  another,  he  does  not 
thereby  acquire  any  right  or  title  to  prop- 
erty, but  purchase  is  deemed  one  mode  of 
paying  taxes. — Christy  v.  Fisher,  68  Cal.  256, 
258.  See  Kelsey  v.  Abbott,  18  Cal.  609;  Moss 
V.  Shear.  25  Cal.  38,  45,  85  Am.  Dec.  94;  Mc- 
Minn  V.  Whelan,  27  Cal.  300,  318;  Bernal  v. 
Lynch,  36  Cal.  135;  Barrett  v.  Amerin,  36 
Cal.  323;  Garwood  v.  Hastings,  38  Cal.  216; 
Reily  V.  Lancaster,  39  Cal.  354,  367. 

80.  Void   tax-deed— Xot    Idem    sonnns. — A 

tax-deed  reciting  that  the  property  was  as- 
sessed to  "O.  T.  Kelly,"  where  in  fact  it 
was  assessed  to  "Charity  S.  Kelly,"  Is  void. 
— Suecker  v.  Cohn,  180  Cal.  151,  179  Pac.  890. 

III.  NOTICE  TO  OWNER— (REQUIREMENT 
UNDER  FORMER  SECTION). 

81.  Amendment  passed  In  March,  1885-— 
Providing  for  service  of  written  notice  upon 
owner  of  property  purchased,  etc.,  was  in- 
tended to  apply  to  all  applications  for  deeds 
after  it  took  effect. — Oullahan  v.  Sweeney, 
79  Cal.  537,  539,  12  Am.  St.  Rep.  172,  21  Pac. 
960. 

32.     Same  ^  Deed    without    notice   void. — 

Tax-deed  taken  without  the  giving  of  the 
required  thirty  days'  notice  is  void. — Weth- 
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■  erbec  v.  Johnston,  10  Cal.  App.  264,  265,  101 
Pac.  802;  San  Francisco  &  F.  Land  Co.  v. 
Banbury,  4  Cal.  Unrep.  789,  792.  37  Pac.  801. 

33.  Deed  can  not  be  issued  to  purchaser 
without  the  giving:  of  the  notice  required 
by  this  section,  and  one  relying  on  a  tax- 
deed  is  bound  to  establish  the  giving  of 
such  notice  as  a  part  of  his  proof  of  title. 
— Wetherbee  v.  Johnson,  10  Cal.  App.  264, 
266,  101  Pac.  802. 

34w  Affidavit  la  basis  upon  which  tax- 
collector  is  to  act,  and  conditions  upon 
which  his  power  to  issue  deed  arises  must 
appear  by  affidavit. — Simmons  v.  McCarthy, 
118  Cal.  622,  626.  50  Pac.  761. 

As  to  what  affldsvtt  required  to  sliow^,  see 

par.  41,  this  note. 

S5.     BxtentloB    of   time    of    redemption. — 

This  section  anu  section  3780,  ante,  in  effect 
extend  the  time  of  pasmient  of  redemption 
for  one  year,  and  until  notice  prescribed 
has  been  given,  and  time  for  redemption 
has  not  expired  unless  notice  prescribed  by 
statute  ha9  In  fact  been  given. — Read  v. 
Lyon,  96  Cal.  601-,  503,  31  Pac.  619. 

30.  Knowledse  of  tax-eollector  that  per- 
son upon  whom  notice  was  served  was  oc- 
cupying the  property  is  insufficient  to  au- 
thorize him  to  issue  deed.  Fact  must  appear 
by  affidavit  which  is  to  be  filed  and  form  a 
part  of  records  of  his  office. — Simmons  v. 
McCarthy,  118  Cal.  622,  627,  60  Pac.  761. 

37.  Notice  of  application  for  deed^ 
Posted  on  premises  is  fatally  defective 
where  it  fails  to  state  that  property  has 
been  sold  for  delinquent  taxes  or  to  give 
date  of  sale  or  amount  for  which  property 
was  sold. — Hughes  v.  Cannedy,  92  Cal.  382, 
386.   28  Pac.  673. 

38.  Same  —  Contalnlngr  matters  required 
by  tbla  section  is  required  to  be  given  in 
order  to  authorize  execution  of  deed. — 
Clarke  v.  Mead,  102  Cal.  516,  518,  36  Pac.  862. 

30.  Owner  of  property  sold  for  taxes^ 
May  Invoke  bis  rlsbts  under  the  rule  re- 
garding the  proper  notices,  etc.,  against  the 
state,  as  well  as  against  any  other  pur- 
chaser.— Wetherbee  v.  Johnston,  10  Cal.  App. 
264,  266,  101  Pac.  802. 

40.  Purcbaser— Is    not    entitled    to    deed, 

and  one  issued  to  him  by  tax-collector  is 
nugatory  and  void  where  notice  of  applica- 
tion for  deed  is  fatally  defective. — Hughes 
v.  Cannedy,  92  Cal.  382,  387,  28,  Pac.  573.  See 
Grimm  v.  O'Connell,  54  Cal.  522,  524;  Oulla- 
han  V.  Sweeney,  79  Cal.  537,  12  Am.  St.  Rep. 
172,  21  Pac.  960;  Landregan  y.  Peppin,  86 
Cal.  122,  24  Pac.  859. 

41.  Same  ^-  Must  sbovr  by  aHldavIt  — 
"Wbetber  property  ivras  occupied  or  unoccu- 
pied, and,  if  occupied,  that  person  upon 
whom  notice  was  served  was  at  the  time 
occupying  it. — Simmons  v.  McCarthy,  118 
Cal.  622,  627.   60  Pac.  761. 

42.  Rule— \irhen  time  of  redemption  bas 
expired. — Where  prior  to  amendment  of 
March.  1885,  requiring  notice  to  be  given 
to    owner    under    this    section,    purchaser's 


right  to  land  had  become  absolute,  legis> 
lature  could  not  deprive  purchaser  of  such 
absolute  right,  and  extention  of  time  by 
legislature  for  redemption  would  not  afTect 
right  of  purchaser  in  such  case. — Rollins  v. 
Wright,  93  Cal.  395,  899,  29  Pac.  68. 

.  48.     Sales   before  paasase  of  nmendment* 

— ^Legislature  has  power  to  require  notice 
to  be  given  of  applications  for  deeds  of 
sales  made  before  passage  of  the  law,  aa 
such  change  affected  remedy  merely,  which 
is  within  control  of  legislature. — Oullahan 
v.  Sweeney.  79  Cal.  637,  639,  12  Am.  St.  Rep. 
172.  21  Pac.  960.  See  Tuolumne  R  Co.  v. 
Sedgwick,  15  Cal.  516;  Moore  v.  Martin.  3S 
Cal.  428;  Curtis  v.  Whitney,  80  U.  S.  (IS 
Wall.)   68.  20  L.  ed.  613. 

44.  Same  —  Notice  of  redemption  ^-  Re- 
quired by  amendment  In  1888  does  not  apply 
to  property  sold  for  delinquent  state  and 
county  taxes  prior  to  such  amendment,  and 
validity  of  deed  executed  in  proceedings  for 
such  delinquent  taxes  was  unaffected  by 
such  amendment. — ^Haaren  v.  High,  97  CaU 
446,  447,  32  Pac.  618. 

45.  Service  of  notice  upon  owner— MetboA 

•'• — If  service  is  not  made  upon  owner,  it 
must  be  posted  upon  property,  if  it  is  un- 
occupied; or.  if  it  is  occupied,  it  must  be 
served  upon  person  occupying  it. — Simmons 
V.  McCarthy,  118  Cal.  622,  626,  60  Pac.  761. 

46.  Same  —  Notice  formerly  required   by 

this  section  was  required  to  be  served,  and 
where  notice  was  Insufficient,  tax-collector 
was  not  authorized  to  make  deed,  and  prop- 
erty in  such  case  remained  subject  to  re- 
demption.—Miller  V.  Williams  135  Cal.  183^ 
186,  67  Pac.  788.  See  Simmons  v.  McCarthy' 
118  Cal.  622,   625,  50  Pac.  761. 

47.  Same — Same— Service     of     notice     by 

posting  upon  premises  constitutes  exception 
to  rule  of  statute  requiring  personal  notice, 
and  he  who  would  avail  himself  thereof 
must  establish  proof  of  facts  bringing  case 
within  exception. — Hall  v.  Capps,  107  Cal 
613,  616,  40  Pac.  809. 


48.  Same— O'ax-deed  conveya  no  title  to- 
land  vrben  it  appears  affirmatively,  from 
deed  itself,  that  notice,  required  to  be  given 
under  this  section  did  not  contain  amount 
for  which  land  was  sold  for  taxes,  but 
notified  owner  of  land  that  it  had  been  sold 
for  a  different  amount  of  money. — Land- 
regan V.  Peppin,  86  Cal.  122,  126,  24  Pac 
859. 

40.  Variance  In  date  of  notice. — Where 
date  in  notice  differs  from  date  which  wit- 
ness had  testified  was  in  copy  of  the  one 
he  posted,  objection  does  not  impair  effect 
of  notice,  as  statute  does  not  require  notice- 
to  be  dated,  where  in  all  other  respects  no- 
tice contained  matters  required  by  the  stat- 
ute and  was  posted  upon  the  property  more 
than  thirty  days  before  the  date  stated 
therein  on  which  purchaser  would  apply 
for  deed.— Clarke  v.  Mead.  102  Cal.  616,  618 
36  Pac.  862. 
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IV.  PLBADINO  AND  PRACTICE. 

Ml  Bvrden  of  proof  is  upon  person  de- 
raignlngr  title  to  tax-deed  to  show  compli- 
ance with  statute,  and  where  this  is  not 
done,  court  is  Justified  in  finding  fact 
•gainst  him. — Walsh  v.  Burke.  134  Cal.  594, 
S»8,  66  Pac.  866. 

Si.    County  Is  not  nathoriaed  to  sne  for 

collection  of  any  tax  upon  property  which 
has  been  sold  to  state  for  tax  assessed  upon 
it.— County  of  Santa  Barbara  v.  Savings  Sb 
L.  Soc,  187  Cal.  463,  466,  70  Pac.  457. 

52.  Sale  is  not  made  to  county,  nor  to 
individual,  but  to  state;  and  state  has  not 
authorized  or  directed  any  county  to  sue  for 
protection  of  its  risrhts,  by  sale  or  other 
disposition  of  its  property. — County  of  Santa 
Barbara  v.  Savings  &  L.  Soc,  187  Cal.  468, 
466.  70  Pac.  467. 

83.  ETldcnce— Proof  «■  to  notice. — Evi- 
dence as  to  sufficiency  or  insufficiency  of 
notice  to  redeem  under  this  section  will 
not  be  reviov/ed  on  appeal,  where  appellant 
does  not  complain  of  any  error  of  trial 
court  in  excluding^  evidence  offered  upon 
that  point  by  respondent. — Landresr&n  v. 
Peppln.  86  Cal.  122,  126,  24  Pac.  859. 

B4.  Same— Parol  evtdeBce  offered  to  show 
that  property  was  vacant  and  unoccupied  is 
properly  excluded  where  affidavit  upon 
which  the  tax-deed  was  based  did  not  show 
that  property  was  unoccupied  and  that  no- 
tice had  been  grlven. — Hall  v.  Capps,  107 
Cal.  513.  517,  40  Pac.  809. 

B5«  Same-^PrconmptloB  arlfflnir  from  rc^ 
••tal  la  tax-deed  that  purchaser  had  filed  an 
affidavit  showing  that  property  was  unoc- 
cupied and  that  notice  had  been  eriven,  is 
rebutted  by  affidavit  itself  from  which  It 
appears  that  it  did  not  show  anything  of 
the  kind.— Hall  v.  Capps,  107  Cal.  513,  517, 
40  Pac.  809. 

M.  Pabllcatlon  of  notice  ^Rebuttal  of 
triaui  facie  abowlng* — Affidavit  as  to  pub- 


lication of  notice  required  to  be  posted 
where  proof  was  made  by  such  publication 
showing  that  notice  to  redeem  was  printed 
in  certain  newspaper  for  four  consecutive 
weeks,  etc.,  established  sufficiency  of  pub- 
lication prima  facie,  but  evidence  of  wit- 
ness was  introduced  and  he  testified  that 
he  made  a  close  examination  of  two  of  the 
issues  of  the  newspaper  during  period  of 
publication  and  that  the  publication  of  the 
notice  did  not  appear  in  such  issues;  held 
that  finding  of  court  that  there  were  regular 
issues  of  paper  on  the  dates  of  such  exami- 
nation by  witness,  and  that  notice  was  not 
published  in  either  of  said  issues,  was  sup- 
ported by  the  evidence  and  was  sufficient 
to  rebut  prima  facie  showing  as  to  publi- 
cation contained  In  affidavit. — Walsh  .  v» 
Burke,  134  Cal.^694,  597,  66  Pac.  866. 

57.  Same— Recital  In  tax-deed*  to  efCect 
that  thirty  days'  notice  was  given  as  re- 
quired by  this  section,  is  controlled  by  date 
of  service,  as  stated  in  deed,  which  showed 
that  date  of  service  was  26th  day  of  July, 
and  that  time  of  redemption  of  land  sold 
for  taxes  and  when  purchaser  would  apply 
for  his  tax-deed,  was  23d  day  of  August,— » 
it  appearing  therefore  that  recital  as  to 
thirty  days'  notice  was  not  true.  And 
where  purchaser  was  not  entitled  to  deed, 
for  failure  to  give  requisite  notice,  deed 
which  he  obtained  is  invalid. — Landregan 
v.  Peppin,  86  Cal.  122,  127,  24  Pac.  859. 

58.  Same— Tax-deed  In  not  admissible  fn 
evidence  when  there  is  no  sufficient  proof 
introduced  or  offered  to  show  that  purchaser 
at  tax-sale  gave  notice  to  owner  or  occupier 
of  property,  provided  by  this  section. — 
Emeric  v.  Alvarado,  90  Cal.  444,  485,  27  Pac. 
356. 

50.  Injunction— As  to  temt  of  Interposi- 
tion by  injunction  to  restrain  collection  of 
and  to  set  aside  void  assessment,  see  Chase 
V.  City  Treasurer  of  Los  Angeles,  122  Cal. 
640,  642,  56  Pac.  414. 


§  3786a.  TAX-OOLLEOTOR  TO  REPRESENT  THE  STATE.  AUTHOR- 
ITY TO  SERVE  NOTICE.  For  the  purpose  of  enabling  the  state  of  California 
to  secure  proper  and  valid  deeds  to  any  and  all  real  property  which  was 
assessed  and  sold  to  the  state  prior  to  March  28,  1895,  for  delinquent  state  and 
county  taxes,  and  where  no  redemption  of  said  real  property  has  since  been 
made,  the  tax-collector  of  a  county  or  city  and  county  in  which  any  such  real 
property  is  situated  is  hereby  designated,  appointed  and  selected  to  represent 
the  state  of  California  for  the  purposes  herein  mentioned,  and  the  said  tax- 
collector  is  also  authorized  and  empowered  to  appoint  some  competent  person 
who  is  a  citizen  of  the  United  States  and  over  the  age  of  eighteen  years  to  act 
in  his  place  and  stead,  who  shall  when  appointed  have  full  power  to  represent 
the  state  of  California  for  the  purposes  herein  mentioned.  The  said  tax- 
collector,  or  the  person  appointed  by  him,  is  authorized  and  empowered  on 
behalf  of  the  state,  and  as  its  agent,  upon  the  written  authorization  of  the  state 
controller  to  any  tax-collector,  to  serve  any  and  all  notices  upon  the  owner  or 
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owners  of  any  and  all  property  purchased  and  which  was  sold  to  the  state  prior 
to  March  28,  1895,  for  delinquent  state  and  county  taxes,  and  upon  any  and 
all  other  persons  as  may  be  necessary,  and  to  post  and  publish  any  and  all 
notices,  and  make  any  and  all  affidavits,  and  do  any  and  all  acts  and  things  of 
whatsoever  kind  and  nature,  which  may  be  necessary,  or  which  were  required 
or  necessary  to  be  done  under  the  laws  in  force  at  the  time  of  the  sale  of  said 
real  property  for  delinquent  taxes,  so  that  the  state  may  receive  a  proper  and 
valid  deed  to  such  real  property.  All  such  notices  shall  be  given  in  the  name  of 
the  state  of  California  (the  purchaser)  and  the  name  of  the  state  of  California, 
by  such  agent,  shall  be  signed  thereto ;  and  the  said  tax-collector,  or  the  person 
selected  and  appointed  by  him,  is  empowered  and  authorized  to  do  any  and  all 
acts  and  things  as  fully  to  all  intents  and  purposes  as  any  purchaser  at  any  such 
sale  might  or  could  do. 

The  owner  of  any  such  property  shall  have  the  same  right  to  redeem,  and  all 

other  rights,  as  he  had  at  the  time  said  sale  was  made,  and  shall  also  have  the 
right  to  redeem  at  any  time  until  the  state  shall  have  disposed  of  said  property, 
in  the  manner  now  provided  by  law. 

[Compensation  for  serving  notice.]  The  said  person  so  serving  any  notice 
as  above  referred  to,  shall  be  entitled  to  receive  the  sum  of  three  dollars  for 
the  service  of  said  notice  and  the  making  of  said  affidavit,  which  is  hereby  made 
a  charge  against  the  county  wherein  the  said  real  property  is  situated,  and 
also  a  reasonable  amount  for  costs  of  publication,  when  necessary,  which  shall 
be  a  county  charge  and  shall  be  paid  by  the  said  county  to  such  person,  and 
which  said  sums  shall  be  paid  by  the  redemptioner,  if  redemption  be  made,  as 
provided  by  the  law  in  force  at  the  time  said  sale  was  made.  If  such  redemp- 
tion be  made  by  the  owner  of  said  land  the  amount  of  such  costs  of  service  of 
said  notice,  and  of  publication  when  necessary,  shall  belong  to  such  county 
and  be  retained  by  it;  and,  likewise,  if  said  property  be  sold  by  the  state  as 
now  provided  by  law  the  said  county  shall  retain  the  said  sums  so  advanced 
and  paid  by  it. 

[Application  to  purchase,  costs  accruing  to.]  When  an  application  shall  be 
made  to  the  tax-collector  for  the  purchase  of  property  under  the  provisions 
of  section  thirty-eight  hundred  and  ninety-seven  of  the  Political  Code,  the  said 
sum  of  three  dollars,  and  when  notice  is  given  by  publication  as  required  by 
the  law  in  force  at  the  time  the  property  was  sold  for  delinquent  taxes,  the 
cost  of  such  publication,  shall  be  added  to  the  amount  of  deposit  under  said 
section  which  the  applicant  is  required  to  make  in  order  to  secure  advertising 
costs,  and  shall  be  a  charge  against  the  property,  and  no  redemption  of  such 
property,  after  the  deed  to  the  state  has  been  filed  with  the  controller  as  pro- 
vided in  section  three  thousand  seven  hundred  and  eighty-five  of  this  code  and 
before  said  sale,  may  be  had  without  payment  of  such  costs  of  service  and  of 
publication  and  also  of  advertising  as  provided  by  said  section  three  thousand 
eight  hundred  and  ninety-seven  of  this  code. 

History:     Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p.  456. 
*  In  effect  from  and  after  passage. 
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1.  Appointment  of  mgent  of  tbc  mtmt^  an-  in  reference  to  issuance  of  deed  to  state  for 
«athorlsed. — Statute  does  not  confer  upon  property  which  may  be  struck  off  to  it 
either  controller  or  attorney-greneral  risrht  under  provisions  of  this  section. — San  Fran- 
Co  appoint  an  agrent  for  state  for  purpose  of  Cisco  &  F.  L.  Co.  v.  Banbury,  106  Cal.  129, 
Sivinff  notice  required  under  section  3785,  133,  37  Pac.  801,  39  Id.  43:^  (decided  under 
post,  before  amendment,  or  to  take  any  step  former  section  8776). 

§  3785b.  DEED  TO  PITRCHASER.  When  property  has  been  sold  to  a 
purchaser  at  delinquent-tax  sale,  other  than  the  state  of  California,  in  pursu- 
ance of  section  three  thousand  seven  hundred  seventy-one  of  this  code,  the 
tax-collector  must  forthwith  execute  a  deed  to  such  purchaser,  or  his  assigns, 
conveying  said  property;  provided,  no  deed  shall  be  delivered  in  any  event 
until  redemption  has  been  made  of  such  property  and  all  taxes,  penalties,  inter- 
est and  charges  have  been  paid  which  may  have  been  accrued  by  reason  of 
any  previous  tax-sale  or  delinquency.  Said  deed  shall  be  in  substance  and 
may  be  in  form  as  follows : 

[Form  of  deed.]     *'This  indenture,  made  the  day  of , 

19 ... ,  between ,  tax-collector  of  the  county  of ,  state 

of  California,  first  party,  and ,  second  party,  witnesseth : 

That  whereas  the  real  property  hereinafter  described  was  duly  assessed  for 

taxation  in  the  year  19. . .  to (stating  name  on  assessment-roll) 

and  was  thereafter  on  the day  of ,  19. . .,  duly  sold  to 

by ,  tax-collector  of  said  county  of  , 

for  non-payment  of  delinquent  taxes  which  had  been  legally  levied  in  said 
3'ear  19. . .,  and  were  a  lien  on  said  real  property,  the  total  amount  for  which 
the  same  was  sold  being And 

Whereas,  all  taxes  levied  and  assessed  against  said  property  prior  to  the  year 
19. . .  have  been  paid  and  discharged: 

Now,  therefore,  the  said  first  party  in  consideration  of  the  premises,  and  in 
pursuance  of  the  statute  in  such  case  made  and  provided  does  hereby  grant  to 

the  said  second  party  that  certain  real  property  in  the  county  of , 

state  of  California,  more  particularly  described  as  follows,  to  wit :     .     .     . 

In  witness  whereof  said  first  party  has  hereunto  set  his  hand  the  day  and 
year  first  above  written. 


Tax-collector  of  the  county  of " 

No  other  matters  need  be  recited  in  the  said  deed  than  those  provided  for  in 
the  above  form,  whether  the  sale  is  made  before  or  after  this  act  takes  effect. 

[No  charge  for  deed.]    No  charge  shall  be  made  by  the  tax-collector  for  the 

making  of  any  such  deed,  and  the  acknowledgment  of  all  such  deeds  shall  be 

taken  by  the  county  clerk  free  of  charge.     The  provisions  of  sections  three 

thousand  seven  hundred  eighty-six  and  three  thousand  seven  hundred  eighty- 

aeven  of  this  code  are  hereby  made  applicable  to  the  deed  herein  provided  for. 

History:     Enactment  approved  June  10,  1913,   Stats,  and  Amdts. 
1913,  p.  558.    In  effect  August  10,  1913. 

Am  to  the  deAAltlcm  of  the  phra««  «<such  deed"  In  aectloiis  3786  snd  8787,  see,  post,  S  8786 
and  note. 
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§  3786.  RECITALS  IN  TAX-DEED  PBIMABY  [PBIMA  FAODS]  EVI- 
DENCE  OF  WHAT.  Such  deed,  duly  acknowledged  or  proved,  is  primary 
evidence  that : 

1.  The  property  was  assessed  as  required  by  law; 

2.  The  property  was  equalized  as  required  by  law; 

3.  The  taxes  were  levied  in  accordance  with  law; 

4.  The  taxes  were  not  paid ; 

5.  At  a  proper  time  and  place  the  property  was  sold  as  prescribed  by  law^ 
and  by  the  proper  officer ; 

6.  The  property  was  not  redeemed ; 

7.  The  person  who  executed  the  deed  was  the  proper  officer ; 

8.  Where  the  real  estate  was  sold  to  pay  a  poll-tax  or  taxes  on  personal 

property,  that  the  real  estate  belonged  to  the  person  liable  to  pay  the  tax. 

History:     Enacted  March  12,  1872;  amended  April  25,  1911,  Stats, 
and  Amdts.  1911,  p.  1103. 


RECITALS  IN  TAX-DEEDS— PRIMA 
FACIE  EVIDENCE. 

I.  In  General. 
II.  Tax-Deeds — ^Recitals. 
III.  Pleading  and  Pbacticx. 

I.  In  General. 

1.  Construction — As  to  scope. 

2, 3.  Same  — ' '  Primary, ' '   as  used  in  this 
section,  means  prima  facie. 

4.  Same  —  ** Proper    time"  —  Refers    to 

what. 

5.  Same — *'Such  deed" — ^Refers  to  what. 

6.  Deed  under  Local  Improvement  Act  of 

1901  —  Not   prima    facie    proof    of 
regularity. 

n.  Tax-Deeds — ^Recitals. 

7.  Adverse    possession  —  Proof    of    pay- 

ment, when  not  required. 

8.  Certificate  and  deed — What  required  to 

state. 

9.  Same — Compliance  with  statute. 

10.  Claim  accruing  before  statute  in  ef- 

fect. 

11.  Deed — Executed  by  under-sheriff,  when 

invalid. 

12.  Same — ^Valid  upon  its  face — ^When  de- 

feated. 

13.  Form   of  tax-deed  —  When  deed  held 

void. 

14.  Legal  cause  of  sale — Must  be  stated  in 

deed. 

15.  Legislature   to  prescribe   form   of   in- 

strument. 

16.  Materiality  of  facts  recited  —  Courts 

will  not  determine. 

17.  Map  referred  to  in  deed — Identifica- 

tion of  land. 

18.  Misrecital  in  deed — As  to  name  of  per- 

son assessed. 

19.  Original   assessment — Recital    of,   suf- 

ficient. 


20.  Recital  of  publication  of  notice. 
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21.  Redemption  actually  effected — Defeats 

deed,  when. 

22.  Sale  at  public  auction — ^In  tax-collee- 

tor's  office. 

23.  Statute  must  be  strictly  pursued. 

24.  Stringent   provisions  of  statute,  pur- 

pose of. 

25.  Specific  dates  given  in  deed,  control. 

26.  Tax-deed  under  act  of  1887  —  Prima 

facie  evidence. 

27.  Technical  objection  to  deed — Substan- 

tial rights  of  purchaser. 

28.  Void     tax-deed  —  Failure    to    recite 

amount  for  which  assessed. 

29.  Same — Taxes  partly  legal  and  partly 

illegal. 

80, 31.  Same — Time  when   purchaser  entitled 
to  deed — ^Recital  of. 

32.  Same — ^Recital  as  to  owners. 

33.  Same — ^Void  certificate  of  sale. 

in.  Pleading  and  Pbaotige. 

34.  Action  of  ejectment. 

35.  Cloud  on  title — ^Void  deed. 

36.  Evidence  —  Deed  as  —  No  conflict  be- 

tween codes. 

37.  Same — Certificate  of  sale,  when  admis- 

sible. 

38.  Same — Deed  as  primary  evidence. 

39.  Same — ^Deed  valid  upon  its  face — ^Evi- 

dence aliunde. 

40.  Same — " Dupont-Street  Act." 

41.  Same — Ordinances  authorizing  tax  pro- 

ceedings. 

42.  Same — Regularity  of  proceedings — Or- 

dinances. 

43.  Same — Tax-deed  in  evidence,  force  of. 

44.  Same  —  Tax-deed  sole  basis  of  gran- 

tee's right. 

45.  Same — Proof  of  preliminary  steps. 

46.  Same — Variance  between  deed  and  cer- 

tificate. 

47.  Injunction — Issuance  of  void  deed  not. 
enjoined. 
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48.  Same — Cloud  on  title. 

49.  Mandamus — Execution  of  proper  deed. 

50.  Same — Hecitals  contradictory  to  sher- 

iff's return. 

Aa  to  Beceasary  recitals  In  tax-deed,  see, 
ante,  8  3776.  and  note  par.  9. 

Aa  to  t«x-deeda  aa  evldenee,  see  notes,  17 
Am.  Dec.  506;  4  Am.  St.  Rep.  187;  28  Am. 
St.  Rep.  19;  81  Am.  St.  Rep.  233. 

I.  IN  GENERAL. 

1.  CoBatmctloB— Aa  to  acope. — The  pro- 
visions of  this  section  are  not  so  broad  as 
those  of  section  29  of  the  "Street  Openiner 
Act  of  1903"  (Stats.  1903,  p.  376).— Tllton  v. 
Russek,  171  Cal.  731,  164  Pac.  860. 

2.  Same  ^ ''Primary,''  aa  aaed  In  tbia 
aeetloa*  manifestly  meana  prima  fade,  and 

of  course  such  evidence  is  sul)ject  to  be  con- 
troverted.— Boyer  v.  Gelhaus,  19  Cal.  App. 
320,  323,  125  Pac.  916. 

3.  By  the  declaration  that  the  tax-deed 
Is  "primary"  evidence,  the  section  means 
that  it  is  prima  facie  evidence,  of  the  fact 
that  the  property  was  sold  at  the  proper 
time. — Bernhard  v.  Wall,  —  Cal.  — ,  194  Pac. 
1040,  1046. 

4.  Same— ^'Proper  tlme^^Refera  to  what. 

— ^The  "proper  time"  referred  to  is  the  time 
designated  in  the  published  notice,  pro- 
vided for  in  section  8767. — Bernhard  v.  Wall. 
—  Cal.  — ,  194  Pac.  1040,  1045. 

5*     Same-— ''Snob    deed*'— Refers    to    wbat. 

— The  words  "such  deed"  in  sections  3786 
and  3787,  refers  both  to  the  deed  author- 
ized by  section  3786  and  that  authorized  by 
t«ection  3785b. — Bernhard  v.  Wall,  —  Cal.  — , 
194  Pac.  1040,  1046. 

tt.  Deed  under  Loeal  Improvement  Act  of 
1901— Not  prima  faele  proof  of  reffnlarlty. — 

A  tax-deed  issued  under  Local  Improvement 
Act  of  1901,  is  not  prima  facie  evidence  of 
the  regrularity  of  the  proceedings,  notwith- 
standlnfT  the  provisions  of  the  above  section, 
and  the  party  claimingr  under  such  deed  has 
the  burden  of  provinjr  such  regularity. — 
Thill  V.  Moulthorp,  181  Cal.  732,  186  Pac.  138. 

II.    TAX-DEEDS— RECITALS. 

7.  Adverse  poaaeaalon^Proof  of  payment, 
when  not  required. — The  party  claiming:  by 
need  not  prove  payment  of  taxes,  if  no 
taxes  are  found  to  have  been  assessed. — 
Baldwin  v.  Temple,  101  Cal.  896,  404,  35  Pac. 
1008.  See  Heilbron  v.  Last  Chance  W.  D. 
Co..  75  Cal.  117,  17  Pac.  66;  Oneto  v.  Restano, 
78   Cal.  874,  20  Pac.  743. 

8.  CertlAeate  and  deed— W^bat  required 
to  atate. — Certificate  and  deed  are  not  re- 
quired to  state  name  of  "owner,"  but  of 
••person  assessed." — Hewes  v.  McLellan.  80 
Cal.   393,  396,  22  Pac.  287. 

9.  Same— -Compliance  wftb  statute. — Cer- 
tificate and  deed  which  conform  substan- 
tially to  this  section  and  section  3776,  ante, 
are  sufficient. — Doland  v.  Mooney,  79  Cal. 
187,  139.  21  Pac  436. 


10.  Claim  accrued  before  statute  In  ef- 
fect.— Statute  making  deed  prrima  facie  evi- 
dence of  title  does  not  affect  claim  accrued 
before  such  statute  went  into  effect,  and 
issue  upon  such  claim  must  be  decided  by 
rule  which  existed  previously. — Norrls  v. 
Russell,  5  Cal.  249,  250. 

11.  Deed— Executed    by    under-aberlff    is 

Invalid  where,  under  the  law,  tax-collector 
alone  is  authorized  to  execute  deed,  and 
where  offices  of  sheriff  and  tax-collector  are 
distinct  under  constitution. — Lathrop  v. 
Brittain,  30  Cal.  680,  683,   684. 

12.  Same— Valid  upon  ita  face  is  defeated 
where  based  on  void  certificate  recltlngr 
assessment  to  named  person  and  all  per- 
sons and  claimants,  known  or  unknown.— 
Daly  V.  Ah  Goon,  64  Cal.  612,  2  Pac.  401. 

13.  Form   of  tax-deed^Wben    beld   void. 

— The  form  of  a  tdx-deed  becomes  substance  ' 
where    statute    prescribes   particular    form, 
and  where  statute  is   not  strictly  pursued, 
deed    will    be    held   void. — Simmons   v.   Mc- 
Carthy, 118  Cal.  622,  624,  60  Pac.  761. 

14.  Lesal  eauae  of  aale— Muat  be  atated 
In  deed  of  conveyance,  or  attempted  con- 
veyance is  invalid. — Orimm  v.  O'Connell,  64 
Cal.  622,  526. 

15.  liCirlsiature  to  prescribe  form  of  In- 
atrument. — The  legislature  is  competent  to 
prescribe  form  of  instrument  which,  as  re- 
sult of  a  proceeding:  in  invitum,  can  alone 
devest  citizen  of  his  title,  and  when  form 
has  been  made  necessary,  it  is  not  for  courts 
to  inquire  whether  required  recitals  are  of 
material  facts  or  otherwise. — Qrimm  v. 
O'Connell,'  54  Cal.  622,  528.  See  Monson  v. 
Chester,  39  Mass.  (22  Pick.)  886;  Atkins  v. 
Kinnan,  20  Wend.  (N.  Y.)  241,  82  Am.  Dec. 
634. 

16.  Materiality  of  facta  reelted^-Conrta 
vfiU  not  determine. — The  courts  can  not  in- 
quire whether  required  recitals  are  of  ma- 
terial facts  or  otherwise,  where  statute 
prescribes  recitals  and  necessary  form. — 
Simmons  v.  McCarthy,  118  Cal.  622,  624,  50 
Pac.  761. 

17.  Map  referred  to  In  deed^Identlilca- 
tlon  of  land. — Where  land  is  incapable  of 
Identification  without  reference  to  "some 
map,"  is  as  essential  as  deed  itself,  and  tes- 
timony of  sheriff  who  made  survey  and  who 
found  property  only  by  using:  map  and  ^ 
making:  survey,  is  inadmissible  where  with- 
out this  testimony  court  could  not  have 
found  that  property  conveyed  or  intended 
to  be  conveyed  by  sherifT  was  shown  by 
map  filed  in  partition  of  property. — Cad- 
walader  v.  Nash,  73  Cal.  43,  48,  14  Pac.  385. 
See  Mason  v.  White.  11  Barb.  (N.  Y.)  173. 
175. 

18.  Mlarecital  In  deed— Aa  to  name  of 
person  aaaeased  can  vest  no  grr eater  rigrhts 
than  if  there  had  been  no  statement  In  deed 
as  to  name  of  person  assessed. — Grimm  v. 
O'Connell,  54  Cal.  522,  624. 

19.  Original  aaaeaament— Recital  of  aulll- 
eient. — Statute  does  not  require  tax-deed  to 
contain    recital    of   any    changes    that   may 
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have   been   made   in   assessment,   as   recital 

,  of  origrinal  assessment  is  sufficient. — Davis 

V.  Pacific  I.  Co..  137  Cal.  245,  252.  70  Pac.  15. 

20.  Recital  of  publication  of  notice  is  not 

expressly  required  by  law  to  appear  In  deed. 
Where,  therefore,  deed  contains  nothingr  to 
show  that  notice  was  not  published,  due 
publication  of  notice  is  included  in  pre- 
sumption (which  follows  from  presence  of 
essential  recitals  in  deed)  that  at  proper 
time  and  place  property  was  sold  as  pre- 
scribed by  law. — ^Hayes  v.  Ducasse.  119  Cal. 
682.  685,  52  Pac.  121. 

21.  Redemption  nctnally  effected  —  De- 
feats deed,  and  thougrh  deed  is  valid  on  its 
face,  evidence  is  admissible  to  prove  fact  of 
redemption  to  defeat  same,  as  deed  is  only 
prima  facie  evidence  that  no  redemption 
was  made. — Cooper  v.  Shepardson.  51  Cal. 
298.  301. 

22.  Sale  at  public  anctlon — ^In  tax-collec- 
tor's olilce. — Where  tax-deed  contains  re- 
cital that  property  was  "offered  at  public 
auction  in  tax-collector's  office,"  burden  is 
cast  upon  party  relylngr  on  deed  to  prove 
that  sale  was  in  fact  made,  where  law  per- 
mits it  to  be  made. — Pierce  v.  Low,  61  Cal. 
580,   681. 

23.  Statute   most  be   strictly   pursued   in 

regard  to  matters  prescribed  therein,  or 
deed  will  be  held  void, — Grimm  v.  O'Connell, 
64  Cal.  522,  523. 

24.  StrlBirent    provisions    of    statute    are 

made  to  enable  state  to  collect  its  revenues, 
and  property-owners  are  not  deprived  of 
any  substantial  rigrhts  when  they  are  lim- 
ited in  their  defense  to  such  matters  as  show 
that  they  do  not  justly  owe  the  tax. — Rol- 
lins V.  Wrigrht,  93  Cal.  896,  897,  29  Pac.  58. 

25.  Specific  dates  itIvcb  In  deed  will  con- 
trol statement  or  recitals  therein  that  no- 
tice of  sale  for  delinquent  taxes  was  grlven 
not  less  than  twenty-one  and  not  more  than 
twenty-eight  days. — Carpenter  v.  Shinners, 
108  Cal.  359.   364,  41  Pac.  473. 

26.  Tax-deed  under  act  of  1887  — Prima 
facie  evidence.  —  A  tax-deed  under  act  of 
1887  (Stats.  1887,  p.  37.  subd.  7,  |  30),  relatingr 
to  irrigation,  substantially  same  as  this  sec- 
tion, relating  to  general  taxation,  is  prima 
facie  evidence  of  facts  enumerated  in  section 
30  of  the  act. — Cooper  v.  Miller,  113  Cal.  238, 
242,  45  Pac.  325;  Escondldo  High-School 
Dist.  V.  Escondldo  Seminary,  130  Cal.  128, 
133,  62  Pac.  401. 

27.  Technical  objection  to  deed— Substan- 
tial rlirltts  of  pnrcbaser. — Technical  objec- 
tion, such  as  failure  of  recorder,  upon 
receiving  certificate,  to  mark  it.  "filed"  be- 
cause no  fees  were  paid  to  him.  Is  not 
essential  to  just  defense,  and  can  not  afTect 
substantial  rights  of  purchaser. — Rollins  v. 
Wright,   93  Cal.  395,  899,   29  Pac.  68. 

28.  Void  tax-deed -i- Failure  to  recite 
amount  for  which  assessed.  —  A  tax-deed 
failing  to  recite  amount  for  which  property 
was  assessed,  and  reciting  sum  for  which 
•old.  which  was  in  excess  of  lawful  charges. 


Is  void. — Boston  Tunnel  Co.  v.  McKenzie,  67 
Cal.  485,  490,  8  Pac.  22.  See  Bucknall  v. 
Story,  36  Cal.  67;  Treadwell  v.  Patterson,  61 
Cal.  637. 

29.  Same — Taxes  partly  leiral,  partly  11- 
lesaL — Tax-deed  and  whole  sale  will  be  void 
if  lands  are  sold  for  taxes,  part  of  which 
are  valid  and  part  illegal. — Wills  v.  Austin, 
63  Cal.  152.  180. 

SO.  Same — Time  when  purchaser  entltleit 
to  deed— Recital  of. — The  time  when  pur- 
chaser will  be  entitled  to  deed  must  be 
recited  in  tax -deed,  and  where  this  is  not 
done,  deed  is  void. — Hughes  v.  Cannedy,  9^ 
Cal.  382,  386.  28  Pac.  573.  See  Grimm  v. 
O'Connell,  54  Cal.  522;  Anderson  v.  Han- 
cock, 64  Cal.   455.   456,   2  Pac.  31. 

81.  Compares  Deed  is  not  required  to  re- 
cite fact  stated  in  certificate  as  to  when 
purchaser  will  be  entitled  to  deed,  as  such 
requirement  is  absurd,  and  results  from 
general  provision  that  deed  shall  contain 
recitals  contained  in  certificate,  which  was 
enacted  without  observing  that  one  at  least 
of  recitals  proper  in  certificate  would  be 
entirely  improper  and  useless  in  deed. — 
Hewes  v.  McLellan.  80  Cal.  898.  396,  22  Pac. 
287. 
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32.  Same— Recital  as  to  owners. — Tax- 
deed  containing  recital  that  land  therein 
described  was  assessed  to  "Henry  Loose  and 
to  all  owners  and  claimants,  known  and 
unknown,"  is  void  on  its  face,  and  it  can 
not  be  shown  that  there  was  in  fact  valid 
assessment. — Russ  &  Sons  Co.  v.  Crichton, 
117  Cal.  695.  703,  49  Pac.  1043.  See  Grotefend 
V.  Ult,  53  Cal.  666;  Grimm  v.  O'Connell.  54 
Cal.  522;  Hearst  v.  Egglestone,  65  Cal.  366; 
Brady  v.  Dowden,  59  Cal.  61;  Daly  v.  Ah 
Goon,  64  Cal.  612,  2  Pac.  401;  Greenwood  v. 
Adams,  80  Cal.  74,  21  Pac.  1184. 

33.  Same — ^Vold  ccrtlflcate  of  sale  affects 
and  defeats  deed  valid  upon  its  face. — Daly 
V.  Ah  Goon,  64  Cal.  512,  2  Pac.  401. 

III.     PLEADING  AND  PRACTICE. 

34.  Action  of  ejectment.  —  Defendant  in 
action  of  ejectment  after  plaintiff  has 
proved  proper  paper  title,  must,  under  stat- 
ute of  limitations,  if  he  relies  upon  adverse 
possession,  prove  either  that  no  taxes  were 
levied  and  assessed  upon  land  or  that  he 
paid  all  taxes  th^t  were  levied  and  assessed 
thereon. — Baldwin  v.  Temple,  101  Cal.  896, 
401.  35  Pac.  1008.  See  Reynolds  v.  WiUard,' 
80  Cal.  605,  22  Pac.  252;  McGarth  v.  Wallace 
85  Cal.  622,  629,  24  Pac.  793. 

35.  Cloud  on  title— Void  deed.— The  true 
test  by  which  question  whether  deed  would 
cast  cloud  upon  title  is  this:  Would  the 
owner  of  the  property  in  ah  action  of  eject- 
ment, brought  by  adverse  party  and  founded 
upon  deed,  be  required  to  offer  evidence  to 
defeat  recovery?  If  such  evidence  would  be 
necessary,  cloud  would  exist;  if  proof  would 
be  unnecessary,  no  shade  would  be  cast  by 
presence  of  deed. — Pixley  v.  Huggins,  15 
Cal.  128,  134;  Archbishop  of  San  Francisco 
V.   Shipman,    69   Cal.   686,    691,    11    Pac    343; 
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Hubs  A  Sons  Co.  v.  Crichton,  117  Cal.   696, 
703,  49  Pac  1043. 


Evtdeaee  Deed  a«— No  eonlllct  be« 
tmreea  codea« — There  la  no  conflict  between 
provisions  of  Code  of  Civil  Procedure  re- 
latlngr  to  evidence  and  provision  in  this  code 
declaringr  effect  of  deed  of  officer  or  makinsr 
It  prima  facie  or  presumptive  evidence  of 
some  other  fact. — Clarke  v.  Mead,  102  Cal. 
516,  520,  86  Pac.  862.  See  McDonald  v.  Con- 
ninr.  99  Cal.  886,  34  Pac.  71. 

S7.     Same— Ccrtllleate    of    sale    Is    admls- 

sll»le  in  evidence  for  purpose  of  showing: 
that  it  conforms  with  requirements  of  sec- 
tion 3776,  ante,  and  contains  matters  which, 
by  this  section,  are  to  be  recited  in  deed. — 
Clarke  v.  Mead,  102  Cal.  516,  518,  36  Pac. 
862. 


Same— Deed  is  only  ^'primary''  (prima 
facie)  evidence  "that  the  property  was  as- 
sessed as  required  by  law,"  and  this  rests 
on  disputable  presumption  that  matters  re- 
cited In  certificate  are  recited  in  deed  as 
required  by  this  section. — ^De  Frieze  v.  Quint, 
94  Cal.  653.  659.  28  Am.  St.  Rep.  151,  30  Pac.  1. 


—Deed  valid  upon  its  faee— May 
¥e  defeated  by  evidence  allande  as  to  void 
certificate  and  assessment.  —  Daly  v.  Ah 
Goon.  64  Cal.  612,  2  Pac.  401. 

4#i  Same  —  <<DiipoBt-Street  Aet."  —  Deed 
given  for  delinquent  taxes  under  act  for 
wideningr  Dupont  street,  San  Francisco,  ap- 
proved March  23,  1876  (Stats.  1876,  p.  433), 
can  not  be  said  to  be  prima  facie  evidence 
under  this  section  of  all  steps  recited  in  it, 
for  this  section  does  not  apply  to  that  act. 
— Haines  v.  Younsr.  132  Cal.  512,  513,  64  Pac. 
1079.  See  Phelan  v.  San  Francisco,  120  Cal. 
1,  52  Pac.  88. 

41.  Same  —  Ordlnanees  aothorisins  tax 
proeeedlBss  should  have  been  proven  as  pre- 
requisite to  deed  becoming:  prima  facie  evi- 
dence of  compliance  with  such  proceedingrs. 
— i'^arpenter  v.  Shinners,  108  Cal.  359,  364,  41 
Pac.  478. 

42.  Same  —  Reirolaiity  of  proeeedinKS  — 
Ordlnanees* — The  reg^ularity  of  proceed! ngrs 
leading  up  to  execution  of  tax-deed  proceeds 
upon  theory  that  revenue  laws  of  state  pro- 
vide methods  whereby  property  is  assessed 
for  taxation,  taxes  levied,  and  that  when 
not  paid,  real  estate  upon  which  such  tax 
is  lien  may  be  sold  to  realize  amount  due. 
Deeds  are  prima  facie  evidence  of  acts  re- 
quired to  be  recited  by  law.  but  not  of  or- 
dinances authorizing  performance  of  such 
acts. — Carpenter  v.  Shinners,  108  Cal.  359, 
364,  41  Pac.  478. 

Same  —  Tax-deed    Introdaeed   la    evl- 

has  no  greater  force  than  law  con- 


fers  upon   it. — Grimm   v.   O'Connell,   64   Cal. 
522,  524.     See  Mayo  v.  Haynie.  50  Cal.  70,  73. 

44.  Same— Tax-deed  sole  basis  of  gtmm^ 
tee's  risbt. — Grantee  under  tax-deed  can  not 
recover  on  tax-roll  or  delinquent-list;  he 
must  recover,  if  at  all.  on  his  tax-deed,  sup- 
ported by  evidence  of  regularity  of  prior 
proceedingrs  if  same  is  attacked,  and  omis- 
sions in  deed  can  not  be  supplied  by  evi- 
dence aliunde. — Grimm  v.  O'Connell,  54  Cal. 
522,  524. 

45.  Same— -Proof  of  preliminary  steps  nec- 
essary to  vest  power  of  sale  in  tax-collector 
is  essential  In  absence  of  effect  as  evidence 
sriven  to  deed  by  statute. — Emeric  v.  Al- 
varado,  90  Cal.  444,  465.  27  Pac.  356.  See 
Keane  v.  Cannovan,  21  Cal.  291.  82  Am.  Dec 
788;  Moss  v.  Shear,  25  Cal.  38,  45. 

46.  Same  —  Variance  betvreen  deed  and 
certlfleate* — ^Where  certificate  of  sale  intro- 
duced by  plaintiff  as  part  of  evidence  in 
chief  states  that  property  was  assessed  "to 
John  De  Frieze,  and  to  all  owners  and 
claimants,  known  and  unknown,"  and  where 
tax-deed  does  not  contain  words  "and  to 
all  owners  and  claimants,  known  and  un- 
known," and  in  this  respect  fails  to  recite 
matters  contained  in  certificate,  deed  is  void. 
— De  Frieze  v.  Quint,  94  Cal.  653,  659,  28 
Am.  St.  Rep.  161,  30  Pac.  1. 

47.  Injunction— Issnanee  of  void  deed  not 
enjoined. — Equity  will  not  enjoin  issuance 
of  deed  void  on  its  face. — Russ  &  Sons  Co. 
V.  Crichton,  117  Cal.  695,  703,  49  Pac.  1043. 

48.  Same— Clond  on  title. — Injunction  will 
be  srranted  to  rcLcrain  execution  of  deed  to 
holder  of  certificate  of  sale  for  taxes,  where 
same  is  for  purpose  of  making:  effective 
Judicial  determination  of  invalidity  of  de- 
fendant's adverse  claim  "of  an  estate  or 
interest  in  plaintiff's  land.'*  Deed  itself, 
when  executed,  may  properly  show  pur- 
chaser's title  to  be  void,  and  no  actual 
cloud  cast  upon  plaintiff's  title  thereby. — 
Axtell  V.  Gerlach,  67  Cal.  483.  484.  8  Pac.  34. 
See  Brooks  v.  Calderwood.  34  Cal.  563;  Har- 
per V.  Rowe,  53  Cal.  233,  236;  Hearst  v.  Eff- 
glestone,  55  Cal.  365;  People  ex  rel.  Love 
V.  Center.  66  Cal.  551.  5  Pac.  263.  6  Id.  481. 

49.  Mandamus  —  SSxecntion  of  proper 
deed. — Mandamus  will  lie  to  compel  officer 
to  execute  proper  deed. — Grimm  v.  O'Con- 
nell. 54  Cal.  522,  523.  See  Hewell  v.  Lane, 
53  Cal.  213. 

50.  Same— Recitals  contradictory  to  sher- 
ilTa  return. — ^Writ  of  mandate  can  not  be  re- 
stored to  for  purpose  of  compelling^  delivery 
of  deed  containing:  recitals  of  what  occurred 
at  sale,  contradictory  of  sheriff's  return, 
which  return  he  not  only  declines  to  amend, 
but  insists  to  be  correct  in  point  of  fact.— « 
Hewell  V.  Lane,  53  Cal.  218.  217. 


§3787.  TAX-DEED,  WHAT  BRCITALS  IN  ARE  CONCLUSIVE  EVI- 
DENOE.  Such  deed,  duly  aeknowl<*dged  or  proved,  is  (except  as  against 
actual  fraud)  conclusive  evidence  of  the  regularity  of  all  other  proceeding.s, 
from  the  assessment  by  the  assessor,  inclusive,  up  to  the  execution  of  the  deed. 
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Such  deed  conveys  to  the  state  the  absolute  title  to  the  property  described 
therein,  free  of  all  encumbrances,  except  any  lien  of  taxes  levied  for  municipal 
or  irrigation  district  purposes  and  except  when  the  land  is  owned  by  the 
United  States  or  this  state ;  in  which  case  it  is  the  prima  facie  evidence  of  the 
right  of  possession,  accrued  as  of  the  date  of  the  deed  to  the  state. 

History:  Enacted  March  12.  1872;  amended  March  28,  1895,  Stets. 
and  Amdts.  1895,  p.  329;  Jmie  10,  1913,  Stats,  and  Amdts.  1913,  p.  559; 
May  5,  1917,  Stats,  and  Amdts.  1917,  p.  241.    In  effect  July  27,  1917. 


EECITALS  IN  TAX-DEED— WHAT  CON- 
CLUSIVE. 

1.  "AU    other    proceedings"  —  Sections 
construed  together. 

2,3.  Construction — As  to  generally. 

4.  Same — ^Variance  between  descriptions. 

5.  Conformity  to  requirements — Necessity 

to  make  deed  evidence. 

6.  Correctness    or    sufficiency  —  Of    pub- 

lished delinquent-list. 

7.  Defects   not   cured  —  Sale   more   than 

twenty-eight    days    after   first   pub- 
lication of  notice. 

8.  Due  process  of  law — ^By  which  owner 

deprived  of  his  property. 

9.  Effect  of  deed  in  evidence. 

10.  Same — Deed  is  generally  made  conclu- 
sive evidence  of  regularity  of  all 
proceedings. 

11, 12.  Equitable  title — Is  vested  by  sale. 

13.  Non-essential  things. 

14.  Not  conclusive — As  to  applicant  for  or 

holder  of  deed. 

15.  Bight  of  owners  forfeited. 

16.  Same — Sale  complete  when. 

17.  Same — Conclusiveness  of  deed. 

18, 19.  Sale  of  property  sold  to  state  for  de- 
linquent taxes — ^Presumption  of  reg- 
ularity. 

20.  Sheriff's  deed — ^Parol  evidence  to  ex- 

plain. 

21.  Strict   rule — In   reference   to   descrip- 

tion. 

22.  Tax-deed  as  absolute  evidence. 

23.  Title   in    ejectment — Tax-deeds,   when 

improperly  excluded. 

24,  25.  When  applicant  to  purchase  lands  sold 
to  state  pays  back-taxes. 

As  to  chansre  In  the  law  at  semilom  of  leg- 
Ifllatore  in  1895,  prorldlns  for  «ale  of  prop- 
erty for  delinquent  taxea  to  the  state*  see, 
ante,  9  3771,  and  note  par.  1. 

As  to  deflnltlon  of  phrase  "sneh  deed,**  see, 
ante,  §  3786,  and  note  par.  5. 

As  to  effect  of  deed  as  evidence,  burden 
of  proof,  etc.,  see,  ante,  9  3786,  and  note  par. 
10. 

As  to   presumption  froBi   recital  in   deed* 

see,  ante,  9  3786  and  note. 

*<A11  other  proceedings'*— Sections  con- 


1. 


•trued  together, — The  phrase  "all  other  pro- 
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ceedlngs"  in  section  8787,  Political  Code,  re- 
fers back  to  section  3786,  and  includes  all 
proceedingrs  not  included  In  the  latter  sec- 
tion, and  the  two  sections  must  be  con- 
strued tosrether. — ^Bemhard  v.  Wall,  —  CaL 
— ,  194  Pac.  1040.  1046. 

2,  ConstractloB — ^As  to  seneraUy. — Sec- 
tions 3817,  3787,  and  8788  must  be  read  to- 
erether,  and  under  the  provisions  of  section 
8788,  that  the  deed  made  to  the  state  "con- 
veys to  the  state  the  absolute  title  to  the 
property  as  of  the  date  of  the  expiration 
of  the  period  of  five  years  from  the  date  of 
the  sale  of  said  property  to  the  state,"  the 
deed  must  be  made  at  the  expiration  of  five 
years,  and  must  contain  the  recital  that  no 
person  has  redeemed  the  property  within  the 

time  allowed  by  law  for  its  redemption. 

Toungr  v.  Patterson,  9  CaL  App.  469,  471.  99 
Pac.  552. 

8.  It  is  clear  this  section  has  In  view,  in 
providing:  for  the  payment  of  the  delinquent 
taxes,  etc.,  "by  the  persom  or  persons  pro- 
posing: to  make  the  entry  or  purchase,"  the 
situation  after  a  sale  to  the  state — ^that  is» 
before  the  purchase-price  can  be  accepted 
the  payment  of  the  penalties  must  be  made 
by  the  person  or  persons  proposing:  to  make 
the  entry  or  purchase;  but  there  is  nothing 
in  the  context  requiringr  that  whon  this  pay- 
ment has  been  once  made  it  shall  be  re- 
peated.—Coffin  v.  Kingrsbury,  12  Cal,  App 
667,   671,   108  Pac.   47. 

4.  Same—Variance  between  descriptions. 

— One  of  proceedIng:s  contemplated  by  this 
section  is  act  of  tax-collector  in  copying 
certificate  in  book  of  descriptions,  and 
where  description  of  land  sold,  in  book  kept 
for  that  purpose  in  office  of  tax-collector, 
varied  from  description  contained  in  cer- 
tificate and  in  tax-deed,  such  variance  does 
not  render  deed  ineffective,  as  rights  of 
purchaser  can  not  be  impaired  by  failure  of 
tax-collector  to  make  correct  copy  of  cer- 
tificate in  his  book. — Klumpke  v.  Baker,  131 
Cal.  80,  84,  63  Pac.  137,  676. 

5.  Conformity  to  requirements  —  Neces- 
sary to  make  deed  cTldence. — Only  when  the 
deed  conforms  to  the  requirements  of  the 
law  is  it  made  evidence  of  regrularlty  of 
the  proceedlngrs. — Bruschl  v.  Cooper,  80  CaU 
App.  628,  159  Pac.  728. 

6.  Correctness  or  snfflclency  —  Of  pub- 
lished delinquent-list  is  not  presumed  or 
proved  by  deed  to  the  state. — Warden  v. 
Broome,  9  CaL  App.  172,  176,  98  Pac  252. 
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7.  Defect  not  eared  —  Sale  more  thnn 
twenty-eliTht  days  after  Ibtmt  pnblleatlon  of 
aotlee. — The  above  section  has  no  applica- 
tion to  the  case  where  the  deed  shows  on 
its  face  that  the  sale  took  place  more  than 
twenty-eigrht  days  after  first  publication  of 
notice,  and  the  defect  is  not  cured. — Bern- 
hard  ▼.  Wall,  —  Cal.  — ,  194  Pac.  1040,  1045. 

8.  Due  proeemies  of  lair-^By  i^'tatch  oiraer 
deprived  of  bla  property  for  a  delinquent 
tax  Is  the  publication  of  the  delinquent-list. 
This  is  the  only  notice  provided  for  as  a 
condition  of  transferrin?  the  owner's  title 
to  the  state,  and  it  follows  that  the  giving 
of  it  In  the  manner  prescribed  by  the  le^in- 
lature  must  be  regrarded  as  a  Jurisdictional 
prerequisite  to  the  malcinff  of  a  valid  sale, 
and  as  to  this  that  the  deed  is  not  conclu- 
sive.— Warden  v.  Broome,  9  Cal.  App.  172, 
175.  98  Pac.  252. 

0.  Kffect  of  deed  ia  evldeaee.^ — Upon  In- 
troduction of  deeds  in  evidence,  unless  evi- 
dence is  Introduced  on  part  of  opposing: 
party  which  had  effect  to  impeach  validity 
of  deeds,  plaintiff  is  entitled  to  Judgement. 
— Klumpke  v.  Baker,  131  Cal.  80,  82,  63 
Pac.    137,   676. 

Aa  to  tax-deed  In  eTideaee*  in  seaeral» 
see.  ante,  }  3786. 

10.  Sanie-— Deed  la  irenerally  made  eon- 
elaaive  evidence  of  regrnlartty  of  all  pro- 
ecedinsa  not  presumptively  established  by 
recitals  prescribed  by  statute  under  sections 
S776,  3786,  and  3786  of  this  code. — Hayes  v. 
Ducasse,  119  Cal.  682,  684,  52  Pac.  121.  See 
Rollins  V.  Wrigrht.  93  Cal.  395,  29  Pac.  58; 
Miller  V.  Miller,  96  Cal.  376,  31  Am.  St.  Rep. 
229,  31  Pac.  247;  Chase  v.  City  Treasurer  of 
Los  Angeles,  122  Cal.  540,  543,  55  Pac.  414. 

11.  Equitable  title— la  vested  by  aale,  and 

the  legral  title  by  deed  to  the  state. — Young 
V.  Patterson,  9  Cal.  App.  469,  471,  99  Pac.  552. 

12.  This  section  recogrnlzes  the  greneral 
rule  that  land  held  under  an  ordinary  lease 
for  years,  givingr  the  rigrht  to  hold  the  land 
for  usufructuary  purposes  only,  in  the  ab- 
sence of  contrary  statutory  provisions,  there 
is  to  be  but  one  assessment  of  the  entire 
estate  in  the  land,  which  should  include  the 
value  of  both  the  estate  for  years  and  of 
the  remainder  or  reversion. — Oraciosa  Oil 
Co.  v.  County  of  Santa  Barbara,  155  Cal.  140, 
143.   99  Pac.  483. 

13.  Ifon-eaaentlal  tbinsa.  —  Those  thingrs 
whicb  the  legrislature  migrht  in  the  first  in- 
stance have  dispensed  with  without  affect- 
Ingr  the  validity  of  the  proceedingrs — may  be 
made  conclusively  prdved  by  the  deed,  but, 
aa  to  those  acta  the  performance  of  which 
la  necessary  to  confer  Jurisdiction,  the  legr- 
ialature  can  not  deprive  one  of  his  property 
by  making:  his  adversaries'  claim  to  it, 
whatever  that  claim  may  be,  conclusive  of 
ita  own  validity,  and  it  can  not  therefore 
make  the  tax-deed  conclusive  evidence  of 
the  ovmer's  title  to  the  land. — ^Warden  v. 
Broome,  9  Cal.  App.  172,  175,  98  Pac.  252. 

14.  Hot  conel valve— As  to  applicant  for 
•r  bolder  of  deed. — Deed  Is  made  conclusive 


as  to  acts  and  proceedingrs  required  to  be 
done  at  hands  of  public  officials  intrusted 
with  various  steps  leading:  up  to  execution 
of  tax-deed,  but  not  as  to  things  required 
to  be  done  by  applicant  for  or  holder  of 
deed.— Miller  v.  Miller,  96  Cal.  376,  380,  31 
Am.  St.  Rep.  229,  31  Pac.  247;  Reed  v.  Lyon,. 
96  Cal.  501,  504,  31  Pac.  619.  See  Landreffan 
V.  Peppin,  86  Cal.  122,  1^6,  24  Pac.  859; 
Hugrhes  V.  Cannedy,  92  Cal  / 1^2,  886,  28  Pac. 
673;  Rollins  v.  Wrigrht,  95  Cal  395,  399, 
29  Pac.  58;  Reed  v.  ThompsoTv.  5^  jQwa  455, 
9  N.  W.  331;  Wilson  v.  Crafts,  b4  lOF'a  450,. 
9  N.  W.  333. 


15.     RliThts     of     owners     forfeit«.A.  —  All 

rigrhts  of  property-owner  in  the  proporCv  a» 
agrainst  the  state  are  forfeited  at  the  end 
of  five  years,  except  the  privilege  accorde«l 
him  by  the  statute  redeeming:  it  at  any  tim* 
before  the  state  actually  enters,  sells,  ot 
disposes  of  it. — Young:  v.  Patterson,  9  Cal 
App.  469,  471,  99  Pac.  552. 

10.  Same— Sale  eon&plete  when. — The  pro- 
visions of  Civil  Code  sections  1793.  1794^ 
that  the  sale  at  public  auction  is  complete 
upon  the  public  announcement  by  fall  of 
the  hammer  or  any  other  customary  man- 
ner that  the  thinff  is  sold,  and  that  the  bid- 
der  can  not  then  withdraw,  apply  to  th< 
sale  of  property  sold  to  the  state  for  delin*  ' 
quent  taxes. — Young:  v.  Patterson,  9  Cal 
App.  469,  471,  99  Pac.  552. 

17.  Same  —  Conelnaiveneaa  of  deed. — Th« 

legrislature  may  make  the  deed  conclusive 
as  to  matters  or  things  which  it  miffht  not 
have  required  in  the  first  instance,  but  not 
as  to  essentials,  such  as  listing:,  valuation,, 
notice  and  apportionment. — ^Bank  of  Lemoore 
V.  Fulg:ham,  151  Cal.  239,  90  Pac.  936. 

18.  Sale  of  property  sold  to  the  state  for 
delinquent  taxes— Presumption  of  resvlarlty 

and  sufficiency  of  notice  becomes  conclusive 
upon  the  issuance  of  the  deed.  —  Fox  v. 
Wrig:ht,  152  Cal.  61,  91  Pac.  1005. 

19.  The  making:  of  the  deed  from  the 
state  to  the  purchaser  is  not  conclusive  evi- 
dence of  the  reg:ularity  of  antecedent  steps. 
In  this  respect  the  code  makes  a  distinction 
between  deeds  to  the  state  and  deeds  front 
the  state.  The  latter  kind  of  deed  is  only 
prima  facie  evidence  of  the  facts  recited 
therein.  See  section  3898,  Political  Code. — 
Krotzer  v.  Doug:las,  163  Cal.  49,  51,  124 
Pac.   722. 

20.  SherilTa  deed— Parol  evidence  to  ex- 
plain.— Where  sherifTs  deed  refers  In  g:en- 
eral  terms  to  official  map  of  a  town,  parol 
evidence  is  admissible  to  identify  map  which 
has  been  officially  declared  to  be  the  town 
map,  and  fact  that  particular  reference  In 
deed  to  survey  and  to  surveyor  who  made 
map  does  not  literally  accord  with  Indorse- 
ment on  map  is  immaterial. — Cadwalader  v. 
Nash,  73  Cal.  43,  45,  14  Pac.  386.  See  Penry 
V.  Richards,  52  Cal.  496. 

21.  Strict  rnle— In  reference  to  deacrlp- 
tlon  is  applied  in  case  of  tax-deeds  and 
others. — People  v.  Mahoney,  55  Cal.  286,  289; 
Best  v.  Wohlford,  144  Cal.  733,  737,  78  Pac. 
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293;  Palomares  L.  Co.  v.  County  of  L.08  An- 
geles, 146  Cal.  530,  636,  80  Pac.  931;  but  see 
last-mentioned  cases  modifying:  doctrine  de- 
clared In  People  v.  Mahoney,  supra,  as  to 
admissibility  of  evidence  aliunde  to  render 
indefinite    or   uncertain    description   certain. 

22.  Tax-deed   m»  absolute   evidence. — The 

provision  making  the  deed  conclusive  evi- 
dence of  the  regrularity  of  certain  proceed- 
ing's does  not  apply  to  the  giving  of  the 
thirty-day  notice  required  by  section  3785. 
— Wetherbee  v.  Johnston,  10  Cal.  App.  264, 
265.    101   Pac.    802. 

23.  Title  iB  ejectment— T«z-deeda»  wben 
Improperly  exdaded.  —  In  action  of  eject- 
ment, where  plaintiff  based  his  rierht  to 
recover  oi)  valid  tax-deeds,  and  offered  such 
deeds  in  evidence,  held  that  court  erred  in 
excluding  such  deeds,  where  only  objec- 
tions to  validity  thereof  were  as  follows: 
1.  Deed  shows  fifty  cents  was  charged  for 
certificate,  and  hence  tax-sale  was  for  too 
much  by  fifty  cents;  2.  Tax-collector  offered 
entire  lot  for  sale  instead  of  smallest  quan- 
tity which  any  person  would  be  willinsr  to 


take  and  pay  tax;  3.  That  there  Is  no  re- 
cital in  such  deed  that  plaintiff  was  or 
would  be  entitled  to  a  deed  in  one  year; 
4.  Land  was  assessed  to  Thomas  Hayes,  not 
to  owner,  that  beingr  no  name  in  law. — 
Hewes  v.  McLellan,  80  Cal.  393,  396,  22 
Pac.  287. 


24.  'When  appllcnnt  to  parcbajie  Inndn 
sold  to  state  pays  back-taxes  thereon,  and 
then  defaults  in  his  purchase,  a  subsequent 
applicant  is  not  required  to  again  pay  the 
back-taxes,  as  the  state  has  been  entirely 
reimbursed,  and  the  land  is  in  exactly  the 
same  condition  as  thoug'h  no  application  had 
ever  been  made  for  Its  purchase. — Coffin  v. 
Kingsbury,  12  Cal.  App.  667,  571,  108  Pac.  47. 

26.  Where  property  has  been  sold  to  the 
state  the  law  contemplates  only  one  pay- 
ment of  the  taxes  and  penalties,  etc.,  as  a 
condition  precedent  to  the  filing  of  an  ap- 
plication for  the  purchase  of  the  land  and 
the  payment  of  the  purchase-price. — Coffin 
V.  Kingsbury,  12  Cal.  App.  667,  671,  108 
Pac.  47. 


§  3788.  STATE  LANDS  NOT  PAID  FOR  m  FULL.  SALE  FOB  TAXES. 
ENTRY  AND  SALE  OF.  PREFERENCES.  When  state  lands,  upon  which 
the  full  purchase  price  has  not  been  paid,  have  been  sold  to  the  state  for 
delinquent  taxes,  and  the  deed  therefor  to  the  state  provided  for  in  section 
thirty-seven  hundred  and  eighty-five  of  this  code,  has  been  forwarded  to  and 
filed  with  the  surveyor-general,  the  said  lands  shall  again  become  subject  to 
entry  and  sale,  in  the  same  manner,  and  subject  to  the  same  conditions,  as 
apply  to  other  state  lands  of  like  character,  except  that  the  former  possessors 
or  owners  of  the  land  thus  deeded  to  the  state,  their  heirs  or  assigns,  shall  be 
preferred  purchasers  thereof  for  the  period  of  six  months,  after  the  deeds  are 
filed  with  the  surveyor-general,  as  prescribed  in  this  section;  during  which 
said  period  of  six  months  no  application  by  any  person  other  than  said  former 
possessors,  or  owners,  their  heirs  or  assigns,  shall  be  filed ; 

[Restoration  to  former  estate.]  And  provided  further,  that  the  former 
possessors  or  owners  of  said  land  thus  deeded  to  the  state,  their  heirs  or  assigns, 
shall  have  the  right  to  be  restored  to  their  former  estate  and  title  (at  any  time 
either"  during  the  said  period  of  six  months  above  referred  to,  or  afterwards, 
and  before  application  for  said  land  is  made  and  filed  with  the  surveyor- 
general  by  any  other  person)  upon  paying  to  the  county  treasurer  of  the  county 
wherein  the  said  land  is  situated  a  sum  equivalent  to  the  taxes,  penalties,  costs 
and  accruing  costs  by  virtue  whereof  the  state  became  a  purchaser  of  the  said 
lands,  and  also,  all  delinquent  taxes,  penalties,  and  costs  which  may  have 
accrued  upon  such  lands  subsequent  to  the  date  of  the  certificate  of  purchase 
under  which  the  former  possessors  or  owners,  or  their  heirs  and  assigns,  claim 
title  to  said  lands  and  also  all  unpaid  interest  up  to  the  first  day  of  January,  as 
hereinafter  provided,  which  said  money  so  paid  into  the  treasury  shall  be  dis- 
tributed in  the  manner  prescribed  in  section  thirty-eight  hundred  and  sixteen ; 

[Distribution  of  money  received.]  Provided,  that  the  money  received  for 
twenty  per  cent  of  the  purchase  money  and  accruing  interest,  together  with  the 
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principal,  in  case. of  full  payment  on  the  lands,  shall  be  distributed  by  the 
surveyor-general  in  the  manner  now  provided  by  law  for  such  distribution. 

[Procedure  to  recover  interest.]  If  such  former  owner  or  possessor,  his  heirs 
or  assigns,  desires  to  avail  himself  of  the  privileges  hereof,  he  shall  file  with 
the  surveyor-general  the  receipt  of  the  county  treasurer,  showing  the  payment 
of  all  such  taxes  together  with  all  unpaid  interest  up  to  the  first  of  January 
following  the  date  when  he  shall  make  the  said  payment  to  the  said  county 
treasuBer,  and  thereupon  the  surveyor-general  shall  give  to  such  person  a 
certificate  signed  and  sealed  by  him,  but  which  need  not  be  acknowledged, 
showing  full  payment  of  all  such  sums,  which  said  receipt  of  the  surveyor- 
general  shall  be  recorded  by  said  persons  in  the  county  recorder's  office  of  the 
county  wherein  the  said  lands  are  situated,  and  the  said  receipt,  when  so 
recorded,  shall  have  the  same  effect  as  a  deed  of  re-conveyance  of  the  interest 
conveyed  by  such  deed,  and  the  said  former  owner  or  possessor,  his  heirs  or  as- 
signs, shall  thereby  be  restored  to  all  his  rights  in  the  said  lands,  and  his  certifi- 
cate of  purchase  shall  be  in  full  force  and  effect  as  effectually  as  though  no  sale 
had  been  made ;  but  the  surveyor-general  shall  not  receive  or  file  any  applica- 
tion or  make  a  sale  of  any  lands  thus  deeded  to  the  state,  except  upon  the 
previous  payment  into  the  state  treasury,  as  other  moneys  are  required  to  be 
paid  therein,  in  addition  to  the  price  of  said  lands  as  compared  with  the  price 
fixed  for  other  state  lands  of  like  character,  by  the  person  or  persons  proposing 
to  file  the  application  and  make  the  purchase,  of  a  sum  equal  to  the  delinquent 
taxes,  penalties,  costs  and  accruing  costs,  by  virtue  whereof  the  state  became 
a  purchaser  of  the  lands  thus  sought  to  be  entered  or  purchased,  and  also  all 
delinquent  taxes,  penalties  and  costs  which  may  have  accrued  upon  such  lands 
prior  to  and  subsequent  to  the  date  of  the  sale  to  the  state  in  pursuance  of 
which  the  state  received  a  deed  therefor,  and  the  surveyor-general's  authority 
for  filing  said  application,  if  said  lands  are  otherwise  subject  to  sale,  shall  be 
the  production  by  said  applicant  of  the  county  treasurer's  receipts  showing  full 
payment  of  the  delinquent  taxes,  penalties  and  costs  as  herein  specified. 

[Land  subject  to  sale.]  If  an  application  for  the  land  is  not  presented  to 
the  surveyor-general's  office  by  the  party,  or  his  agent,  who  paid  the  delin. 
quent  taxes,  penalties  and  costs,  by  virtue  whereof  the  state  became  a  pur- 
chaser of  said  land,  within  a  period  of  fifteen  days  after  the  payment  therof , 
the  land  shall  be  subject  to  sale  to  the  first  person  presenting  his  application 
for  said  land  to  the  surveyor-general's  office,  accompanied  by  a  certified  copy 
of  the  auditor's  estimate  and  treasurer's  receipt,  showing  full  payment  of  all 
delinquent  taxes,  penalties  and  costs,  as  herein  specified.  An  estimate  of  the 
amount  of  delinquent  taxes,  penalties  and  costs,  as  herein  specified,  must  be 
made  by  the  county  auditor  of  the  county  wherein  the  land  is  situated,  upon 
the  written  request  for  same  by  the  surveyor-general,  and  without  cost 
to  the  state.  Said  county  auditor's  estimate  shall  include  all  delinquent  taxes, 
penalties  and  costs,  as  shown  by  the  records  in  the  state  land  office,  by  virtue 
whereof  the  state  became  a  purchaser  of  the  land  thus  sought  to  be  entered 
or  purchased,  and  also  all  delinquent  taxes,  penalties  and  costs  which  may  have 
accrued  upon  such  lands  prior  to  and  subsequent  to  the  date  of  the  sale  to 
the  state,  in  pursuance  of  which  the  state  received  a  deed  therefor. 
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[Money  distributed.]  The  money  thus  paid  into  the  treasury  shall  be  distrib- 
uted in  the  manner  prescribed  in  section  thirty-eight  hundred  and  sixteen; 
provided  that  the  moneys  received  for  twenty  per  cent  of  the  purchase  money 
and  accruing  interest,  together  with  the  principal,  in  case  of  full  payment  on 
the  lands,  shall  be  distributed  by  the  surveyor-general,  in  the  manner  now 
provided  by  law  for  such  distribution. 

[Not  applicable  to  certain  lands.]    Nothing  in  this  section  contained  shall 

apply  to  land  situated  within  the  exterior  boundaries  of  a  military,  Indaan  or 

forest  reservation  created  by  authority  of  the  United  States,  or  of  a  national 

forest,  national  park  or  national  monument,  or  within  the  exterior  boundaries 

of  lands  withdrawn  from  public  entry  for  forest  purposes. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  54;  March  9,  1876,  Code  Amdts.  1875-6,  p.  63;  Febru- 
ary 13,  1885,  Stats,  and  Amdts.  1884-5,  p.  3;  February  25  and  March  28, 
1895,  Stats,  and  Amdts.  1895,  pp.  20,  329;  March  2,  1909,  Stats,  and 
Amdts.  1909,  p.  122;  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1417. 
In  effect  immediately. 

STATE  LAND— NOT  FULLY  PAID  FOR- 
SALE  FOR  TAXES. 

1.  Construction — As  to  generally. 

?.  Same — Amendment  of  February  13,  1885^ 
Clearly  prospective. 

3.  Same — Applies  to  valid  sales — ^Not  to  sales 

void  on  face. 

4.  Payment  of  taxes  assessed  against  former 

purchaser. 

5.  State  as  purchaser — ^Limitation  of  time. 

As  to  ch«Bire  In  the  law  at  session  of 
lefflslatnre  la  180S,  proTldlniT  for  sale  of 
property  for  dellaqaent  taxes  to  the  state, 

see,  ante,   9  3771  and  note  par.  1. 

As  to  no  dIstinetloB  between  liens  for 
tazesy  see,  ante,  §  3716  and  note. 

1.     Construction  ^  As    to    generally. — The 

rigrht  given  to  the  purchaser  whose  land 
had  been  sold  to  the  state  for  delinquent 
taxes  was  not  to  redeem  (as  was  the  rigrht 
griven  under  section  3817),  but  was  a  rigrht 
to  become  a  purchaser  in  preference  to  any 
other  person  if,-  when  application  was  made» 
there  was  no  other  conflicting^  application. 
His  rigrhts  were  no  greater  than  those  of 
any  other  purchaser,  except  that  he  was  a 
preferred  purchaser  for  a  limited  period. 
— Curtln  v.  Kingsbury,  31  Cal.  App.  57,  159 
Pac.  830. 


2.  Sauie  — -  ABieBdment  of  Febrnary  IS* 
1885— Clearly  prospeetlve  statute  of  limita- 
tion of  time  within  which  tax-deed  must 
have  been  made,  and  consequently  like  lim- 
itation of  time  within  which  an  action  must 
have  been  commenced  to  enforce  making:  of 
such  deed. — Tuttle  v.  Block,  104  Cal.  443,  448, 
38  Pac.  109. 

3.  Same— -Applies  to  valid  sales— Not  to 
sales  void  on  faee. — The  provisions  of  the 
above  section  apply  to  valid  sales  to  the 
state  upon  a  tax-assessment  and  do  not 
apply  to  sale  where  the  deed  shows  it  void 
on  its  face. — Bernhard  v.  Wall,  —  Cal.  — , 
194  Pac.  1040,  1046. 

4.  Payment  of  taxes  assessed  asatnst 
former  pnrehaser. — It  was  error  to  hold 
that  it  was  necessary  for  a  purchaser  of 
school  lands,  in  order  to  make  a  legal  ap- 
plication to  purchase  lands  subject  to  entry 
and  sale  after  forfeiture  by  foreclosure  of 
former  purchaser's  interests,  to  pay  the 
taxes  assessed  against  the  land  under  for- 
mer purchase. — Bernard  v.  Wall,  —  Cal.  — ^ 
194  Pac.  1040,  1044. 

5.  State  as  pnrehaser  —  Limitation  ot 
time  within  which  deed  must  be  made  un- 
der this  section  was  not  intended  to  and 
does  not  apply  to  state  as  purchaser. — Russ 
&  Sons  Co.  V.  Crichton,  117  Cal.  695,  702^ 
49  Pac.  1048. 


§3788[a].  STATE  LANDS  NOT  PAID  FOR  IN  FULL,  SUBJECT  TO 
ENTRY  AND  SALE.  When  state  lands,  upon  which  the  full  purchase  price 
of  one  dollar  and  twenty-five  cents  per  acre  has  not  been  paid,  and  the  deed 
therefor  to  the  state  provided  for  in  section  three  thousand  seven  hundred  and 
eighty-five  has  been  forwarded  to  and  filed  with  the  surveyor-general,  the  said 
lands  shall  again  become  subject  to  entry  and  sale,  in  the  same  manner,  and 
subject  to  the  same  conditions,  as  apply  to  other  state  lands  of  like  character, 
except  that  the  former  possessors  of  the  lands  thus  deeded  to  the  state,  their 
heirs  or  assigns,  shall  be  preferred  purchasers  thereof  for  the  period  of  six 
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months  after  the  deeds  are  filed  with  the  surveyor-general ;  but  the  surveyor- 
general  shall  not  permit  an  entry,  or  make  a  sale  of  any  lands  thus  deeded 
to  the  state,  except  upon  the  previous  payment  into  the  state  treasury,  as 
other  moneys  are  required  to  be  paid  therein,  in  addition  to  the  price  of  said 
lands  as  compared  with  the  price  fixed  for  other  state  lands  of  like  character, 
by  the  person  or  persons  proposing  to  make  the  entry  or  purchase,  of  a  sum 
equal  to  the  delinquent  taxes,  penalties,  costs,  and  accruing  costs,  by  virtue 
whereof  the  state  became  a  purchaser  of  the  lands  thus  sought  to  be  entered 
or  purchased,  and  also  all  delinquent  taxes,  penalties,  and  costs,  which  may 
have  accrued  upon  such  lands  prior  to  and  subsequent  to  the  date  of  the  sale 
to  the  state,  in  pursuance  of  which  the  state  received  a  deed  therefor.  The 
money  thus  paid  into  the  treasury  shall  be  distributed  in  the  manner  prescribed 
in  section  three  thousand  eight  hundred  and  sixteen ;  provided,  that  the  moneys 
received  for  twenty  per  cent  of  the  purchase  money  and  accruing  interest, 
together  with  the  principal,  in  case  of  full  payment  on  the  lands,  shall  be 
distributed  by  the  surveyor-general,  in  the  manner  now  provided  by  law  for 

such  distribution. 

History:  Enacted  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  329. 
This  act  purported  to  he  an  amendment  to  the  original  $  3788,  hut 
the  provisions  heing  somewhat  dissimilar,  it  is  questionable  whether 
the  proposed  amendment  of  March  28  superseded  the  prior  amendment 
of  February  26,  printed  in  the  preceding  section,  and  for  that  reason 
both  are  given. 

— Curtin  V.  Kingsbury,  31  Cal.  App.  67,  159 
Pac.  830. 


LANDS  SOLD  TO  STATE. 

1.  Construction. 

2.  Repealed  in  part. 

3.  Bestoration  to  former  estate. 

1.  Construction. — The  method  of  enforc> 
ing  payment  of  interest  as  a  condition  to 
the  repurchase  or  redemption  of  school  lands 
under  the  amendment  of  1909  was  no  more 
burdensome  than  to  enforce  payment  by 
foreclosure,  and  is  less  expensive  and  an- 
noying to  the  intending  purchaser  or  re- 
demptioner. — Curtin  v.  Kingsbury,  81  Cal. 
App.  57.  159  Pac.  830. 

2.  Repealed  In  part« — This  section  is  in 
conflict  with  act  of  1915,  senate  bill  906, 
chapter  389,  and  is  thereby  repealed  by  said 
act  in  80  far  as  it  provided  a  different 
method  for  the  disposition   of   school  land. 


3.  Restoration  to  former  emtmte. — Where 
a  sale  had  been  made  to  the  state  of  school 
lands  for  non-payment  of  taxes  and  a  deed 
issued  to  the  state,  all  rights  of  defaulting 
purchasers  In  such  lands  are  extlngrulshed. 
and  the  only  way  by  which  they  can  be 
restored  to  their  former  rights  is  by  com- 
pliance with  the  law  existing  at  the  time 
of  making  application  for  such  restoration. 
Under  such  circumstances  the  state  has  the 
right  to  dictate  the  terms  upon  which  they 
may  be  repurchased  by  the  original  or  new 
purchaser,  or  the  conditions  upon  ^hlch  the 
owners  or  purchasers  or  their  assigns  may 
be  restored  to  their  original  state  or  title. 
— Curtin  V.  Kingsbury,  31  Cal.  App.  57,  159 
Pac.  830. 


§3789.  PRIMA  FACIE  EVIDENCE  OF  ASSESSMENT;  WHAT  BOOKS 
CONSTITUTE.  The  assessment-book  or  delinquent-list,  or  copy  thereof,  cer- 
tified by  the  county  auditor,  showing  unpaid  taxes  against  any  person  or 
property,  is  prima  facie  evidence  of  the  assessment,  the  property  assessed,  the 
delinquency,  the  amount  of  taxes  due  and  unpaid,  and  that  all  the  forms  of 
law  in  relation  to  the  assessment  and  levy  of  taxes  have  been  complied  with. 

History:  Enacted  March  12,  1872;  amended  March  24.  1874,  Code 
Amdto.  1873-4,  pp.  149-150;  March  28,  1895,  Stats,  and  Amdts.  1895, 
p.  330. 


1.  AsaeMiment-book — Is  prima  facte  evl- 
dea«e  not  only  of  assessment  and  of  amount 
of  unpaid  taxes,  but  also  of  fact  that  all 
forms  of  law  in  relation  to  assessment  and 
levy  have  been  complied  with. — San  Gabriel 


V.  L.  &  W.  Co.  V.  Witmer  Co.,  96  Cal.  623, 
636,  18  L.  R.  A.  465,  29  Pac.  500.  31  Pac.  688. 
See  Modoc  County  v.  Churchill,  75  Cal.  172, 
16  Pac.  771. 
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C§a700-47»7  PBHSONAIj  PROPKRTY— SBIZURB  FOa  SALE.  [Ft.  Ill* 

§  3790.    SEIZTTRE  AND  SALE  OF  PERSONAL  PB0PEBT7  FOR  TAXES. 

The  tax-collector  of  each  county,  and  city  and  county,  shall  have  power,  and  it 
is  hereby  made  his  duty  at  any  time  after  receiving  from  the  county  auditor  the 
assessment-books  in  pursuance  of  the  provisions  of  section  thirty-seven  hundred 
and  thirty-two  of  the  Political  Code,  to  collect  the  taxes  due  on  personal  prop- 
erty, except  when  real  estate  is  liable  therefor,  by  seizure  and  sale  of  any 
personal  property  owned  by  the  delinquent. 

History:  Enacted  March  12,  1872;  amended  January  15,  1876,  Code 
AmdtB.  1875-6,  p.  61;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  330; 
March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  649. 

§  3791.    MANNER  OF  CONDUCTINa  SALE,  ETC.    The  sale  must  be  at 

public  auction,  and  of  a  sufficient  amount  of  the  property  to  pay  the  taxes, 

percentages,  and  costs. 

History:    Enacted  March  12,  1872. 

§  3792.  SAME.  [MADE  AFTER  NOTICE.]  The  sale  must  be  made  after 
one  week's  notice  of  the  time  and  place  thereof,  given  by  publication  in  a 
newspaper  in  the  county,  or  by  posting  in  three  public  places. 

History:   Enacted  March  12,  1872. 

§  3793.    FEES  FOB  SELLING  PERSONAL  PROPEBTT,  AND  BOLEAaE. 

For  seizing  or  selling  personal  property  for  taxes,  the  assessor  may  charge  in 

each  case  the  sum  of  three  dollars  and  the  costs  if  said  personal  property  is 

advertised,  of  advertising  the  same,  and  in  addition  thereto,  the  same  mileage 

and  keeper's  fees,  as  is  allowed  by  law  to  the  sheriff  of  the  county  when 

beizing  and  keeping  property,  subject  to  execution,  under  attachment. 

History:  Enacted  March  12,  1872;  amended  March  28,  1896,  Stats, 
and  Amdts.  1895,  p.  330;  March  7,  1911,  Stats,  and  Amdts.  1911,  p.  286. 

§  3794.    TITLE  TO  PR0PERT7  VESTS  IN  PURCHASER  ON  PAYMENT. 

On  payment  of  the  price  bid  for  any  property  sold,  the  delivery  thereof,  with 
a  bill  of  sale,  vests  the  title  thereto  in  the  purchaser. 

History:    Enacted  March  12,  1872. 

§3795.  EXCESS  OF  PROCEEDS  RETURNED  TO  OWNER.  All  excess 
over  the  taxes,  per  cent,  and  costs  of  the  proceeds  of  any  such  sale,  must  be 
returned  to  the  owner  of  the  property  sold,  and  until  claimed  must  be  deposited 
in  the  county  treasury,  subject  to  the  order  of  the  owners,  heirs,  or  assigns. 

History:    Enacted  March  12,  1872. 

§  3796.  X7NS0LD  PORTION  TO  BE  LEFT  AT  PLACE  OF  SALE  AT  RISE 
OP  OWNER.  The  unsold  portion  of  any  property  may  be  left  at  the  place  of 
sale  at  the  risk  of  the  owner. 

History:    Bnacted  March  12,  1872. 

§3797.  SETTLEMENT  OF  COLLECTOR  WITH  ATTDITOR;  COMPAR- 
ING LIST.  The  tax-collector  must,  on  or  before  the  last  day  in  June  of  each 
year,  attend  at  the  office  of  the  auditor  with  the  delinquent-list,  with  all  items 
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collected  marked  *'paid"  thereon,  and  the  auditor  must  then  carefully  com- 
pare the  list  with  the  assessment  of  persons  and  property  not  marked  "paid'^ 
on  the  assessment-book,  and  when  taxes  have  been  paid,  must  note  the  fact  in 
the  appropriate  column  in  the  assessment-book. 

History:  Enacted  March  12,  1872;  amended  March  31,  1891,  Stats.' 
and  Amdts.  1891,  p.  449;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  330. 

Aa  to  ladvaaent  aUowfatsr  Interest  upon  taxes,  wben  erroneous*  see,  post,  fi  3803  and  note. 

§  3798.  SAME.  [OATH  TO  TAX-COLLECTOR.]  The  auditor  must  then 
administer  to  the  tax-collector  an  oath,  to  be  written  and  subscribed  in  the 
delinquent-list,  that  every  person  and  all  property  assessed  in  the  delinquent- 
list  on  which  taxes  have  been  paid  has  been  credited  in  the  list  with  such 

payment.  History:    Enacted  March  12,  1872. 

§3799.    FINAL  SETTLEMENT  OF  AUDITOR  AND  COLLECTOR.    The 

auditor  must  then  foot  up  the  amount  of  taxes  unpaid,  and  credit  the  tax- 
collector  with  the  amount,  and  have  a  final  settlement  with  him;  and  the 
delinquent-list  must  remain  on  file  in  the  auditor's  office. 

History:  Enacted  March  12,  1872;  amended  AprU  3,  1876,  Code 
Amdts.  1875-6,  p.  69;   March  28,  1895,  Stats,  and  Amdts.  1895,  p.  330. 

§3800.  COLLECTOR  MUST  MAKE  AFFIDAVIT;  INDORSEMENT  ON 
LIST.  At  the  time  mentioned  in  section  three  thousand  seven  hundred  and 
sixty-four  the  tax-collector  must  make  an  affidavit,  indorsed  on  the  list,  that 
the  taxes  not  marked  **paid"  have  not  been  paid. 

History:  Enacted  March  12,  1872;  amended  March  31,  1891,  Stats, 
and  Amdts.  1891,  p.  449;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  330. 

1.     Board  of  raperrlaora  hwm  bo  Jvrlsdic-  As    to   comstmctlon   of   fbia   nectfoa   irlfh 

tloB  to  determine  that  any  tax  can  not  be       ante  aecttona  8764,  8768,  In  reference  to  con- 
collected  nor  power  to  cancel  taxes,  unless       tradlctorT-  prorlalons,  see,   ante,   S  3764  and 
affidavit    of   collector   provided    for   in    this       note  par.  2. 
section  has  been  made. — People  ex  rel.  Love 
V.  Ashbury,  46  Cal.  523,  628;  People  v.  Boord, 
60  Cal.  282,   284. 

§  3801.  PRINTED  LIST  OF  LANDS  SOLD.  It  shall  be  the  duty  of  the 
tax-collector  within  thirty  days  after  the  sale  of  any  land  for  delinquent  taxes 
to  furnish  to  the  auditor  a  complete  printed  list  of  all  such  land  so  sold,  and 
thereupon  the  auditor  shall  enter  upon  the  assessment-book  of  the  current  year 
immediately  after  the  description  of  the  property  the  fact  that  said  property 
has  been  sold  for  taxes  and  the  date  of  such  sale.  The  auditor  shall  transmit 
said  list  to  the  assessor  who  shall  thereupon  enter  upon  the  proper  books  of 
his  office  the  fact  that  said  property  has  been  sold  for  taxes  and  the  date 
of  such  sale. 

History:  Enacted  March  12,  1872;  repealed  March  24,  1874,  Code 
Amdts.  1873-4,  p.  160.  Present  section  enacted  February  26,  1895,  Stats, 
and  Amdts.  1895,  p.  21;  amended  March  28,  1895,  Stats,  and  Amdts. 
1895,  p.  331;  AprU  1,  1897,  Stats,  and  Amdts.  1897,  p.  432;  ApHl  30,  1919, 
Stats,  and  Amdts.  1919,  p.  157.     In  effect  July  22,  1919. 

LIST  OF  LAND  SOLD  FOR  TAXES.  3,  *  *  Sold  for  taxes. ' ' 

L  Kzeeptional  authority  given  board  of  su-      ^-  Tax-collector,  when  not  necessary  party. 

pervisors.  1.     Exceptional     authority     la     given     ta 

2.  Besolution   of  board   of   supervisors,   when       board  of  supervlMorn  by  this  section  to  can- 
void,  eel   such   of   unpaid  taxes  as  in  its  opinloa 
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can  not  be  collected;  but  before  that  au- 
thority can  be  exercised,  statement  of 
amount  of  unpaid  taxes  must  be  filed  by 
auditor  with  clerk  of  board. — People  ex  rel. 
Xiove  V.  Ashbury,  46  Cal.  623,  529. 

2.     Resolotlon  of  board  of  naperTlaom  Is 

void,  prbvidingr  that  assessment  on  all  sol- 
vent debts  and  all  solvent  debts  secured  by 
xnortsragre  on  list  of  unpaid  taxes  furnished 
by  auditor  on  assessment-roll  be  canceled, 
and  directing:  clerk  to  return  the  list  of  un- 
paid taxes  as  corrected  by  board  to  auditor 
in  order  that  unpaid  taxes  remaining:  on  list 
may  be  entered  on  assessment-roll  for  fol- 
lowing: fiscal  year,  where  such  resolution 
was  passed  without  reference  to  tax-col- 
lector's affidavit  provided  for  in  this  sec- 
tion.— People  ex  rel.  Love  v.  Ashbury,  46 
Cal.   523,  528. 


S.  <<Sold  for  taxeii.'' — ^While  the  stamping 
of  the  words  "sold  to  the  state"  in  the  as- 
sessment-book, opposite  the  description  of 
the  land,  is  not  a  compliance  with  the  re- 
quirement of  this  section,  yet  it  must  be 
regrarded  as  a  clerical  misprision,  and  to  be 
sufficient  to  put  upon  inquiry  whoever  is 
intended  to  receive  the  notice,  whether  the 
fiscal  officers  or  the  owner. — ^Fox  v.  Town- 
send,  152  Cal.  56,  91  Pac.  1004,  1007. 

4.     Tax-collector   1«    not    neceaaary    party 

to  proceeding:  upon  application  for  writ  of 
mandate  to  require  auditor  to  enter  upon 
assessment-book  unpaid  taxes  for  •fiscal 
year  upon  certain  solvent  debts,  where  tax- 
collector  has  not  refused  to  perform  any 
duty  pertaining:  to  his  office. — People  ex  rel. 
Love  V.  Ashbury,  46  CaL  628,  528. 


§3801[a].    SAME.    It  shall  be  the  duty  of  the  tax-collector,  within  thirty 

days  after  the  sale  of  any  land  for  delinquent  taxes,  to  furnish  to  the  auditor 

the  complete  printed  list  of  all  such  lands  so  sold,  and  thereupon  the  auditor 

shall  enter  upon  the  assessment-book  of  the  current  year,  immediately  after 

the  description  of  the  property,  the  fact  that  said  property  has  been  sold  for 

taxes,  and  the  date  of  such  sale. 

History:  Amendment  to  §  3801  passed  March  28,  1895,  Stats,  and 
Amdts.  1895,  p.  331;  amended  April  1,  1897,  Stats,  and  Amdts.  1897,  p. 
432.  This  amendment  covers  a  portion  of  the  amendment  passed 
earlier  in  the  same  session  of  the  legislature,  and  to  that  extent  repeids 
the  same;  but  it  does  not  attempt  to  regulate  the  matter  provided  for 
in  the  last  sentence  of  the  former  amendment,  which  is  given  in  the 
preceding  section,  and  the  latter  sentence,  not  being  specifically  re- 
pealed, is  regarded  as  still  being  law,  and  for  that  reason  both  amend- 
ments are  printed  as  given  herein. 

§3802.    UNPAID  TAXES  NOT  CANCELED  TO  BE  ENTERED.      [Re- 
pealed.] 

History:  Enacted  March  12,  1872;  repealed  April  3,  1876,  Code 
Amdts.  1875-6,  p.  59. 

§  3803.    SAME.    [Repealed.] 

History:  Enacted  March  12,  1872;  repealed  March  28,  1895,  Stats, 
and  Amdts.  1895,  p.  331. 


§3804.    ERRONEOUSLY  COLLECTED  TAXES,  ETC.    REFUND  OF.    Any 

taxes,  penalties  or  costs  thereon  heretofore  or  hereafter  paid  more  than  once, 
or  heretofore  or  hereafter  erroneously  or  illegally  collected,  or  any  taxes  here- 
tofore or  hereafter  paid  upon  an  assessment  in  excess  of  the  actual  cash  value 
of  the  property  so  assessed  by  reason  of  a  clerical  error  of  the  assessor  as  to 
the  excess  in  such  cases,  or  any  taxes  heretofore  or  hereafter  paid  upon*  an 
erroneous  assessment  of  improvements  on  real  estate  not  in  fact  in  existence, 
when  said  taxes  became  a  lien,  may,  by  order  of  the  board  of  supervisors,  be 
refunded  by  the  county  treasurer.  Whenever  any  payment  shall  have  been 
made  to  the  state  treasurer  by  the  county  treasurer  as  provided  by  section 
three  thousand  eight  hundred  sixty-five  and  section  three  thousand  eight  hun- 
dred sixty-six  of  this  code,  and  it  shall  afterward  appear  to  the  satisfaction  of 
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the  board  of  supervisors  that  a  portion  of  the  money  so  paid  should  be  refunded 
as  herein  provided,  said  board  of  supervisors  may  refund  such  portion  of  the 
said  taxes,  penalties  and  costs  so  paid  to  the  state  treasurer,  to  the  person 
paying  the  same  or  to  his  guardian,  or  in  case  of  his  death,  to  his  executor  or 
administrator,  out  of  the  general  fund,  and  upon  the  rendering  of  the  report 
required  by  section  three  thousand  eight  hundred  sixty-eight  of  this  code  the 
auditor  shall  certify  to  the  controller,  in  such  form  as  the  controller  may  pre- 
scribe, all  amounts  so  refunded,  and  in  the  next  settlement  of  the  county  treas- 
urer with  the  state,  the  controller,  if  satisfied  of  the  legality  of  such  refunding 
by  the  said  board,  shall  give  such  treasurer  credit  for  the  state  ^s  portion  of  the 
amounts  so  refunded,  as  prescribed  in  section  three  thousand  eight  hundred 
seventy-one  of  this  code. 

[In  school  district.]  When  the  taxes,  penalties  and  costs  hereinbefore 
referred  to  are  levied  in  behalf  of  any  school  district  or  any  municipal  or  other 
public  corporation,  and  collected  by  the  officers  of  the  county,  the  same  may 
be  refunded  upon  order  of  the  board  of  supervisors,  and  the  county  treasurer 
shall  pay  the  amount  to  be  refunded  out  of  any  money  in  his  possession  belong- 
ing to  the  appropriate  fund  of  such  school  district  or  municipal  or  other  public 
corporation. 

[Verified  claim.]  No  order  for  the  refund  of  taxes,  penalties  or  costs  under 
this  section  shall  be  made  except  upon  a  verified  claim  therefor  verified  by  the 
person  who  has  paid  said  tax,  or  by  his  guardian,  or  in  case  of  his  death,  by  his 
executor  or  administrator,  which  said  claim  must  be  filed  within  three  years 
after  the  making  of  the  payment  sought  to  be  refunded. 

All  such  payments  not  refunded  under  the  provisions  of  this  section  within 
the  time  allowed  therefor  may  be  transferred  to  the  general  fund  of  the 
county  upon  an  order  to  that  effect  by  the  board  of  supervisors. 

[Action  for  enforcement  of  claims.]  In  no  case  shall  any  judgment  be  ren- 
dered in  favor  of  plaintiff  in  any  action  brought  for  the  enforcement  or  allow- 
ance of  any  rights  or  claims  under  this  section  (except  in  actions  brought  by 
the  county  treasurer  to  enforce  any  credits  hereinabove  provided  for)  if  the 
said  action  be  brought  by  an  assignee  of  the  person  paying  said  tax,  or  by  any 
person  other  than  the  person  who  has  paid  said  tax,  or  by  his  guardian,  or  in 
case  of  his  death,  by  his  executor  or  administrator. 

History:  Enacted  March  12,  1872;  amendment  approved  March  19, 
1889,  Stats,  and  Amdts.  1889,  p.  347;  March  28,  1895,  Stats,  and  Amdts. 
1895,  p.  331;  March  23,  1901,  Stets.  and  Amdts.  1900-1,  p.  648;  March  3, 
1905,  Stats,  and  Amdts.  1905,  p.  38;  March  21,  1907,  Stats,  and  Amdts. 
1907,  p.  755,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  179;  May  19,  1913,  Stats, 
and  Amdts.  1913,  p.  228;  May  10,  1919,  Stats,  and  Amdts.  1919,  p.  449. 
In  effect  July  22,  1919. 

TAXES  ILLEGALLY  COLLECTED— BE-  2,3.  Same  — As  remedial  statute  —  Liberal 

FUND  AND  BECOVEEY.  construction. 

I.  In  Genbral.  4.  Same — Same — Sections  3804  and  3819 
IL  Befundino  Tax-Monet.  dUtinguished, 

III.  Pleading    and    Practice  —  Voluntabt  ^'  Same— As  to  payment  pursuant  to  as- 
Patment  sessment,    only,    coming    under    sec- 

tion. 

I.  In  General.  6.  Same — As  to  right  to  recover  when  ab- 
1.  Construction  of  section — As  to  not  pro-  solutely  void,  only. 

viding    for    payment    out    of    state  7.  "May"  means  ** shall"  when, 
treasury. 
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II.  Refunding  Tax-Money. 

8.  An  order  of  board  of  superyisora,  nec- 

essary. 

9.  Auditor  and  treasurer  must  disregard 

any  ojrder,  when. 

10.  Barred  and  extinguished  claims. 

11.  Doctrine  of  caveat  emptor  —  Not  ap- 

plicable. 

12.  Limitation  as  to  time  for  presenting 

claim. 

13- 15.  Power  of  board  of  supervisors  to  re- 
fund taxes — Is  judicial. 

16.  "May"— Construed  as  ''shall." 

17.  State  'certificates  of  purchase  of  lieu 

lands — Issued  prior  to  receiving  title 
therefor. 

18.  Taxes     erroneously     collected  —  Upon 

state's  own  property. 

KII.  Pleading    and    Pbactice  —  Voluntary 
Payment. 

19.  Action  to  recover  —  Belief  of  owner- 

ship— Statement    to    assessor — State 
never  having  had  title. 

20.  Same — Can  not  be  maintained  against 

county  when. 

21.  Same  —  Estoppel  of  claimant  —  State- 

ment to  assessor. 

22.  Same — Nature  of  proceeding. 

23.  Same  —  Rejection  of  demand  —  What 

amounts  to. 

24.  Same  —  Right   of    action   can   not   be 

based  on  this  section  when. 

25.  Same  —  Void   assessments,  not  merely 

irregular  ones. 

26.  Complaint — Allegations  in — ^As  to  pub- 

lication of  delinquent-list. 

27.  Same — Same — As  to  license  tax. 

28.  Evidence — Claimant  is  not  required  to 

allege  and  prove  involuntary  payment 
when. 

29.  Government  lands  —  Of  United  States. 

30.  Limitation    of    actions  —  To     recover 

taxes  paid. 

31.  Same — To  recover  money  paid  for  tax- 

title  declared  void. 

32.  Same — Same — ^Effect  of  amendment  of 

statute  after  sale. 

33.  Voluntary  payment  —  As  to  generally. 

34.  Same — Is  voluntary  in  absence  of  acts 

of  duress. 

35.  Same — Taxes    voluntarily   paid   where 

mistake  is  made  in  calculation. 

36.  Writ  of  mandate — Can  not  be  used  to 

obtain  relief  on  gpround  of  fraud. 

37.  Same — Will  not  compel  board  to  act  in 

particular  manner. 

I.     IN  GENERAL. 

1.     CoiMtmctlom   of   nectlon  — -  Afl   to    not 
provldlniT  for  payment  ont  of  state  treaanrT-. 

— This  section,   together  with   section   3819, 
does  not  provide  for  payments  of  money  out 


of  the  state  treasury,  but  only  allows  de- 
ductions to  be  made  from  collections  of 
taxes  that  would  otherwise  be  paid  into  the 
state  treasury.  The  enactment  of  these  sec- 
tions can  have  no  proper  bearinsr  upon  the 
meaning:  and  effect  of  the  prohibitions  in 
the  constitution  concerning  payments  from, 
the  state  treasury. — Westlngrhouse  Electric 
&  Mfgr.  Co.  v.  Chambers.  169  Cal.  131,  lib- 
Pac.  1026. 

2.  Same  —  As  remedial  statute  —  Liberal 
construction. — This  beingr  remedial  statute, 
it  should  be  liberally  construed  so  as  to> 
carry  out  its  intent  and  object. — Stewart  L. 
&  C.  Co.  v.  County  of  Alameda.  142  Cal.  660,. 
662,  76  Pac.  481.  See  Pacific  Coast  Co.  v. 
Wells.  134  Cal.  471,  66  Pac.  657;  City  of  In- 
dianapolis v.  McAvoy,  86  Ind.  687;  Board  of 
Commissioners  v.  Armstrong:,  91  Ind.  528; 
City  of  Indianapolis  v.  Vajen,  111  Ind.  240,. 
12  N.  B.  811;  Du  Bois  v.  Board  of  Commis- 
sioners, 10  Ind.  App.  347,  348,  37  N.  E.  1066: 
Adams  v.  Board  of  Supervisors,  154  N.  Y. 
619,    625,   49  N.   E.    144. 

3.  Statute  remedial  and  subject  to  rule 
of  liberal  construction  so  as  to  carry  out  its 
intent  and  object. — ^Brenner  v.  City  of  Los 
Angreles,  160  Cal.  72,  77,  116  Pac.  397. 

4.  Same— -Same — Sections  3804  and  381 » 
dlstlngmlshed. — This  section  was  intended  to 
grlve  relief  througrh  the  board  of  supervisor? 
without  necessity  of  resorting:  to  courts, 
while  section  3819,  post,  was  intended  to 
furnish  remedy  In  certain  cases  tliroug-h 
courts  alone. — Stewart  L.  &  C.  Co.  v.  County 
of  Alameda,  142  Cal.  660,  665.  76  Pac.  481. 

5.  Same  —  As    to    payment    pursuant    to> 
assessmentff    only*    con: Ins    under    section. — 
Claims  based  upon  payment  of  illegral  taxes» 
penalties,   or  costs,   pursuant  to  an   assess- 
ment   of    property    under    the   provisions    of 
title   IX  of  this   code,   only  are   referred   to- 
in   this  section.     This  is  apparent  from   the- 
langruagre  of  the  section  itself,  and  from  its^ 
location   with   reference   to   other  code   sec- 
tions,  and   has  no   application   to   payments 
made   under  an   act   purporting   to   fix    fees- 
for  the  filing:  of  papers  in  probate  proceed- 
ingrs. — Trower   v.    City    and   County    of   San 
Francisco,    157    Cal.    762,    769,    15    L.    R.    A. 
(N.   S.)    188,   92  Pac.   1025. 

6.  Same -i- As  to  rlgrht  to  recover  wben 
absolutely  void,  only. — This  section  sives  a. 
rlg:ht  of  recovery  only  when  the  assessment 
is  absolutely  void.  Mere  irreg:ularities  in 
procedure  do  not  Invalidate  the  assessment. 
and  do  not  absolve  the  taxpayer'  from  his 
oblig:ation  to  pay  the  tax,  nor  g:lve  him  any 
rigrht  to  recover  taxes  already  paid. — Graci- 
osa  Oil  Co.  V.  County  of  Santa  Barbara,  155- 
Cal.  140.  145.  99  Pac.  483. 

7.  «May"  means  <<shair>  when  public  In- 
terest or  private  rigrht  require  a  thing:  to  be 
done;  or  where  the  statute  directs  the  doin? 
of  a  thlnff  for  the  sake  of  Justice  or  the 
public  g:ood;  or  where  persons  or  the  publlo- 
have  an  interest  in  the  doing:  of  an  act  by^ 
a  public  body. — Brenner  v.  City  of  Los  An- 
g:eles.  160  Cal.  79,  116  Pac.  397. 

See,  also,  par.  16,  this  note. 
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n.     REFUNDING  TAX-MONEY. 

8«     Ab   order  of   board   of   niiperviiiorii   to 

the  treasurer  that  the  money  paid  be  re- 
fuifded  should  be  the  basis  of  a  proceeding 
to  refund  under  this  section  (dictum). — 
Warren  v.  City,  etc.,  San  Francisco,  150  Cal. 
167.   170.  88  Pac.   712. 

9.  Auditor  and  treasurer  —  Mast  disre- 
gard aay  order  of  board  of  supervisors 
"Which  upon  its  face  appears  to  be  without 
Jurisdiction  of  such  board. — Perrln  v.  Hon- 
eycutt.  144  Cal.  87,  90,  77  Pac.  776.  See 
Carroll  v.  Slebenthaler,  37  Cal.   193,  196. 

10«  Barred  and  extlnsnlstaed  claims. — The 
rule  of  statute  is  Inflexible  and  peremptory, 
^on-presentatlon  of  claim  within  the  year 
extlngruishes  it,  and  board  can  not  allow 
claims  that  are  barred  and  extineruished. — 
I>errln  v.  Honeycutt.  144  CaL  87,  90,  77 
Pac.   776. 

!!•  Doetrine  of  caveat  emiptor  not  applt- 
eaible^ — ^Thls  section  was  enacted  to  do  Jus- 
tice In  class  of  cases  where  but  for  Its 
provisions,  application  of  doctrine  of  caveat 
emptor  would  work  hardship  to  citizens 
who  have  paid  money  which  was  inequita- 
ble for  county  to  retain;  therefore  doctrine 
of  caveat  emptor  has  no  proper  application 
to  that  class  of  cases  in  which  attempted 
sale  of  real  property  for  taxes  is  absolutely 
vo(d  by  reason  of  tax  having:  been  previ- 
ously paid. — Hayes  v.  County  of  Los  An- 
geles, 99  Cal.  74,  79,  82  Pac.  766. 

12.  lifmltatlon  as  to  time  for  presenting 
cialvu — ^Where  claim  of  plaint! If  for  refund- 
ing: excess  of  taxes  paid  by  mistake  was 
presented  more  than  one  year  after  it  ac- 
crued, board  of  supervisors  not  only  had  no 
power,  but  was  expressly  prohibited  from 
allowing  It  under  this  section,  providing  for 
filing:  verified  claim  within  six  months  after 
making:  of  payment,  etc.,  as  well  as  under 
cectlon  40  of  County  Government  Act  of 
1897  (Stats.  1897,  p.  40).  now  section  4075, 
Political  Code,  providing:  for  presentation 
and  filing:  with  clerk  of  board  within  one 
year  of  claims  ag:ainst  county,  etc. — Perrln 
v.  Honeycutt.  144  Cal.  87,  89,  77  Pac.  776. 

See,  also,  pars.  80  et  seq.,  this  note. 

]S.  Poiver  of  board  of  supervisors  to  re- 
fand  taxes  Is  Jadielal,  not  ministerial,  and 
when  board  is  called  upon  in  an  application 
before  It  under  this  section  it  may  in  the 
exercise  of  its  powers  make  refunding:  or- 
der only  for  such  taxes  as  may  have  been 
ilte8:ally  or  erroneously  collected. — Younger 
V.  Board  of  Supervisors,  68  Cal.  241,  243,  9 
Pac.  103. 

14-  Power  of  board  to  refund  taxes  is  not 
restricted  to  taxes  voluntarily  paid  or  paid 
under  protest — Stewart  L.  &  C.  Co.  v.  Coun- 
ty of  Alameda,  142  Cal.  660,  663.  76  Pac. 
481. 

15.  Compare!  Younger  v.  Board  of  Su- 
pervisors. 68  Cal.  242,  9  Pac.  103,  where  court 
held,  though  not  necessary  to  decision,  that 
mcneys  voluntarily  paid  were  not  recover- 
able  by  action. 


Id.  '^ay^  —  Construed  as  '<sball." — ^Per- 
missive word  "may"  used  in  this  section,  in 
clause  "may,  by  order  of  the  board  of  su- 
pervisors, be  refunded  by  the  county  treas- 
urer," etc.,  is  to  be  construed  as  ''shall** 
by  order  of  board  of  supervisors,  etc.— 
Hayes  v.  County  of  Los  Angeles,  99  Cal. 
74,  80,  32  Pac.  766;  and  see.  generally,  cases 
construing  "may"  to  mean  the  same  aa 
"shall":  Estate  of  Ballentine,  45  Cal.  696, 
699;  People  v.  Supervisors,  68  N.  Y.  116.  119; 
Board  of  Supervisors  v.  United  States,  71 
U.  S.  (4  Wall.)  435.  18  L.  ed.  419;  Selvey  v. 
United  States,  7  Court  of  Claims  234;  Rex 
V.   Barlow,   2   Salk.   609. 

See,  also.  par.  7,  this  note. 

17.  State  eertilleates  of  purchase  for  Ilea 
lands— Issued  prior  to  receiving  title  there- 
for from  the  United  States,  and  to  which 
the  state  did  not  receive  title,  are  not  sub- 
ject to  taxation,  and  taxes  paid  thereon 
under  the  belief  of  the  holder  of  the  cer- 
tificate that  he  held  the  equitable  title  are 
proper'  subject  of  claim  for  refund  under 
this  section. — Slade  v.  Butte  County,  14  Cal. 
App.   453,   112  Pac.   486. 

18.  Taxes  erroneously  eoUeeted -— Upon 
the  state's  own  property,  which  is  exempt 
from  taxation,  held  to  have  been  properly 
ordered  refunded  by  the  board  of  super- 
visors under  authority  of  this  section,  and 
a  municipal  ordinance  analogous  thereto. 
— ^Brenner  v.  City  of  Los  Angeles,  160  Cal. 
79,  116  Pac.  397. 

III.  PLEADING   AND   PRACTICE — ^VOLUN- 
TARY  PAYMENT. 

As  to  injunction  restraining  from  sale  af 
property  for  illegal  taxes,  see  notes.  69 
Am.  Dec.  198-206;  23  Am.  Rep.  622;  49  Am. 
Rep.   2S7;   53  Am.  Rep.  110. 

As  to  necessity  of  claim  for  refund  be- 
fore bringing  suit  againat  county,  see,  post. 
9  3898,  and  note. 

As  to  recovery  by  taxpayer  of  Illegal 
taxes  paid*  see,  post,  §8819;  also  notes,  45 
Am.  Dec.  164;  94  Am.  St  Rep.  425. 

19.  Action  to  recover^— Belief  of  owners 
ship  —  Statement  to  assessor  «-  State  never 
having  had  title. — One  who  pays  taxes  upon 
property  which  in  his  statement  to  the  as- 
sessor he  claimed  to  own,  believing  he  did 
so  under  certificate  of  purchase  from  the 
state,  but  of  which  property  the  state  had 
never  acquired  the  title  from  the  United 
States,  and  under  which  certificate  the 
claimant  never  received  or  had  the  posses- 
sion of  any  property,  may  claim  a  refund 
of  such  taxes  paid  under  the  provisions  of 
this  section. — Slade  v.  Butte  County,  14 
Cal.  App.   453,  112  Pac.  485. 

See,  also,   par.   21,   this  note. 

20.  Same—Can  not  be  maintained  against 
county  to  recover  money  alleged  to  have 
been  illegally  and  erroneously  collected 
for  license-taxes  where  it  does  not  appear 
from  complaint  that  money  sued  for 
not   on   account  of   any   property-taxes 
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sessed.  but  was  voluntarily  paid. — O'Brien 
V.  County  of  Colusa,  67  Cal.  503,  504,  8 
Pac.  37;  Grimley  v.  Santa  Clara  County, 
68  Cal.  575,  9  Pac.  840.  See  Harper  v. 
Rowe,  53  Cal.  233,  234;  Loomls  v.  County 
of   Los   Angreles,   59   Cal.    456. 

21.  Same— Bstoppel  of  claimant— State- 
ment to  nsseKsor. — Claimant  is  not  estopped 
by  statement  to  assessor  that  he  is  the 
owner  of  certain  lands  which  he  believed 
he  held  under  certificate  of  purchase  from 
the  state,  but  which  in  fact  the  state  did 
not  own,  and  the  applicant  never  obtained 
from  claimant  taxes  paid  thereon  under 
the  provisions  of  this  section. — Slade  v. 
Butte  County,  14  Cal.  App.  453,  112  Pac. 
485. 

See,  also,  par.   19,  this  note. 

22.  Same  —  Nature  of  proeeedfns. — Pro- 
ceeding is  in  nature  of  an  action  for  relief 
where  application  is  made  for  refunding: 
of  taxes  erroneously  or  lUeerally  collected, 
and  board  has  right  to  hear  and  determine 
application  and  thereafter  can  not  btf  com- 
pelled to  take  any  particular  course  by 
mandamus.  —  Younger  v.  Board  of  Super- 
visors,  68  Cal.   241,   248,   9  Pac.   103. 

23.  Same— Rejection  of  demand  ^  IVhat 
amounts  to. — An  action  to  recover  illegally 
collected  taxes  may  be  brought  under  the 
provisions  of  section  3804  of  the  Political 
Code,  where  demand  upon  the  board  of  su- 
pervisors therefor  Is  seasonably  made,  and 
the  board  fails  to  take  any  action  thereon 
for  a  period  exceeding  six  months.  Such 
an  unreasonable  delay  amounts  to  a  rejec- 
tion of  the  demand. — Otis  v.  San  Francisco, 
170  Cal.  98,   148  Pac.   933. 

24.  Same — RIffht  of  action  can  not  be 
based  on  thU  section  to  recover  from  county 
amount  of  money  alleged  to  have  been  paid 
for  taxes  upon  an  assessment  fatally  defec- 
tive where  lands  had  been  sold  thereunder 
and  where  no  title  to  lands  attempted  to  be 
sold  had  been  conveyed. — Loomls  v.  County 
of  Los  Angeles,    69   Cal.   466.   457. 

25.  Same — Void  assessments,  not  merely 
trresnlar  ones. — Recovery  for  void  assess- 
ment, only.  The  above  section  does  not 
give  a  right  of  recovery  for  mere  irregu- 
larities in  procedure,  which  do  not  Invali- 
date the  assessment. — Qraciosa  Oil  Co.  v. 
Santa  Barbara.    155  Cal.   145,   99   Pac.   483. 

26.  Complaint  —  AUe^atlona  In  —  As  to 
publication  of  delinquent-list  is  Insufflcient 
to  show  duress  or  coercion  where  there  is 
no  allegation  of  seizure  of  or  effort  or  at- 
tempt to  seize  plaintiff's  property. — Dear  v. 
Varnum,   80  Cal.  86,   89,   22  Pac.   76. 

As  to  wben  not  required  to  allege  and 
prove  Involuntary  payment*  see  par,  28,  this 
note. 

27.  Same— Same — As    to    license-tax.— In 

an  action  to  recover  money  alleged  to  have 
been  Illegally  and  erroneously  collected  for 
license-taxes,  the  complaint  must  show  that 
the  money  sued  for  was  not  paid  on  ac- 
count of  property-taxes  assessed,  but  that 
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It  was   voluntarily  paid. — See   par.   ?0,   this 
note. 

28.  Bvldence— Claimant  la  not  required 
to  allege  or  prove  Involuntary  payment 
when  he  seeks  relief  under  this  section; 
neither  is  such  allegation  or  proqf  after- 
wards necessary  where  claimant,  on  re- 
fusal of  board  to  refund  tax,  resorts  to 
court  to  enforce  his  claim. — Stewart  L.  A 
C.  Co.  V.  County  of  Alameda,  142  Cal.  660, 
664,   76  Pac.    481. 

29.  Government  lands— Of  United  States. 
— ^Where  complaint  alleges  sale  at  public 
auction  of  certain  real  property  which  had 
been  regularly  assessed  for  state  and  coun- 
ty taxes  and  bidding  In  of  property  by 
plaintiff,  payment  by  plaintiff  of  taxes, 
costs,  and  charges,  and  that  land  so  bid 
in  was  owned  by  and  was  property  of 
United  States  and  not  subject  to  taxation, 
held  that  action  can  not  be  maintained  to 
recover  money  so  paid  where  bid  was 
voluntary,  and  where  plaintiff  knew  or 
might  have  known  when  he  made  his  bid 
and  paid  his  money  whether  land  was  va- 
cant public  land  or  not,  and  where  It  does 
not  appear  that  there  may  not  have  been 
some  possessory  claim  on  land  which  was 
subject  to  assessment. — Brooks  v.  County 
of  Tulare,  117  Cal.  466,  468.  49  Pac.  469, 
approving  Loomls  v.  County  of  Los  An- 
geles. 59  Cal.  456,  distinguishing  Hayes  v. 
County  of  Los  Angeles,  99  Cal.  74,  33  Pac. 
766.  See  Stewart  L.  ft  C.  Co.  v.  Alameda 
Co.,    142    Cal.    660.    664,    76   Pac.    481. 

80.  Limitations  of  actlona— To  recover 
taxea  paid. — Actions  to  recover  taxes  paid 
under  protest  must  be  brought  in  three 
years. — Outer  Harbor  Dock  &  Wharf  Co. 
V.  City  of  Los  Angeles,  —  Cal.  App.  — ,.  193 
Pac.  137. 

See,  also,   par.   12,   this   note. 

31.  Same— To  recover  money  paid  for 
tax-title  declared  void. — The  period  of  limi- 
tation for  an  action  to  recover  money  paid 
for  a  tax-title  declared  void,  under  sec- 
tion 3898,  subdivision  6,  Political  Code,  does 
not  begin  to  run  until  the  court  has  de- 
termined that  the  purchaser  is  not  entitled 
to  an  award  of  the  property  conveyed  by 
the  tax-deed. — Real  v.  Kern  County,  39  Cal. 
App.    723,    179   Pac.   726. 

32.  Same — Same  —  Bffect  of  amendment 
of  statute  after  sale. — The  rights  of  the 
purchaser  in  such  case  are  to  be  measured 
by  the  statute  as  It  existed  when  the  deed 
was  adjudged  void,  unaffected  by  the  fact 
that  the  sale  was  made  prior  to  an  amend- 
ment of  the  statute. — Real  v.  Kern  County, 
39  Cal.  App.   723,    179   Pac.   726. 

38.  Voluntary  payment  —  As  to  cencr-- 
ally. — Moneys  voluntarily  paid  upon  claim 
of  right  with  full  knowledge  of  all  facta, 
can  not  be  recovered  merely  because 
party  at  time  of  payment  was  Ignorant 
of  or  mistook  law  as  to  his  liability.  Ille- 
gality of  demand  paid  constitutes  of  Itself 
no  ground  of  relief. — San  Diego  L.  A  T.  Co. 
V.  La  Presha  School  Dlst.,  122  Cal.  98.  101. 
54  Pac.  528. 
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2t4.  Same— la  voluntary  In  absence  of  acta 
of  durevM. — Payment  of  tax  is  voluntary  In 
afcsence  of  acts  amounting  to  duress  or 
coercion. — Dear  v.  Varnum,  80  Cal.  86,  89,  22 
Pac.  76.  See  McMillan  v.  Richards.  9  Cal. 
365,  417.  70  Am.  Dec.  655;  Brumagin  v.  Till- 
Inghast,  18  Cal.  266,  79  Am.  Dec.  176;  Buck- 
nail  V.  Story,  46  Cal.  589.  597,  13  Am.  Rep. 
220;  Bank  of  Woodland  v.  Webber,  52  Cal. 
73;  Wills   V.  Austin,   53   Cal.   152. 

3S.  Same— Taxes  voluntarily  pold  ^vhere 
nilMtake  l«  made  In  calculation  by  which 
assessment  was  raised  one  hundred  thous- 
and dollars  on  property  that  had  in  fact 
no  existence  and  therefore  paid  without 
consideration,  should  be  refunded,  and  writ 
of  mandate  should  issue  to  compel  audi- 
tor to  approve  and  allow  claim  for  taxes 
paid  because  of  such  mistake  where  proper 


facts    are    set    out. — Pacific     Coast    Co.    v. 
Wells,   i34  Cal.  471,   476,  66  Pac.  657. 

36.  Writ  of  mandate— Can  not  be  used 
to  obtain  relief  on  S'ound  of  fraud  or  mis- 
take in  payment  of  taxes  where  clear  case 
is  not  made  out,  to  compel  performance 
of  an  act  which  law  especially  enjoins  as 
duty  resultinsr  from  an  office,  trust,  or 
station. — Perrin  v.  Honeycutt,  144  Cal.  87, 
90,   77  Pac.   776. 

37.  Same— -'Will  not  compel  board  to  act 
In  particular  manner. — Writ  of  mandamus 
will  not  lie  to  compel  board  exercising: 
judicial  powers  to  act  in  particular  man- 
ner upon  hearing:  and  determining:  applica- 
tion for  relief  in  proceeding:  for  refunding: 
of  taxes  illegally  or  erroneously  paid. — 
Young:er  v.  Board  of  Supervisors,  68  Cal. 
241,  243,   9  Pac.  108. 


§  3804a.  CANCELATION  OF  ERRONEOUS  TAX-ASSESSMENTS.  When 
property  that  is  exempt  from  taxation  has  been  erroneously  assessed,  or  when 
improvements  which  did  not  in  fact  exist  when  the  tax  became  a  lien,  have 
been  erroneously  assessed  on  real  estate,  the  board  of  supervisors  may,  upon 
satisfactory  proof  thereof,  with  the  written  consent  of  the  district  attorney,  and 
by  an  order  entered  upon  its  minutes,  direct  the  auditor  to  cancel  such  assess- 
ment ;  and  if  real  property  has  been  sold  to  the  state  for  non-payment  of  the  tax 
levied  on  such  property  or  improvements  so  erroneously  assessed,  and  a  certifi- 
cate of  sale  or  deed  therefor  has  been  issued  to  the  state,  and  the  state  has 
not  disposed  of  the  property  so  sold,  the  order  of  the  board  shall  also  direct  the 
recorder  to  cancel  the  certificate  of  sale  or  deed  so  issued,  so  far  as  the  same 
relates  to  such  exempt  property  or  non-existing  improvements.  In  the  city  and 
county  of  San  Francisco  the  written  consent  of  the  city  attorney  shall  have  the 
same  effect  as  the  written  consent  of  the  district  attorney. 

History:    Enacted  March  8,  1911,  Stats,  and  Amdts.  1911,  p.  312. 

§  3804b.  PROPERTY  ASSESSED  BY  TWO  OR  MORE  COUNTIES.  CAN- 
GELATION  OF  DOUBLE  ASSESSMENT.  Where  real  property  shall  here- 
after be  assessed  by  the  assessors  of  two  or  more  counties  for  the  same  year  the 
owner  thereof  may  file  an  action  in  the  superior  court  of  one  of  said  counties 
against  the  conflicting  claimants  and  discharge  the  obligation  by  paying  the 
largest  amount  of  taxes  assessed  and  levied  on  said  land  by  any  of  said  counties 
into  court  and  compel  said  counties  to  interplead  and  litigate  their  several 
claims  among  themselves  in  accordance  with  section  three  hundred  eighty-six  of 
the  Code  of  Civil  Procedure.  Where  real  property  has  heretofore  been  assessed 
by  the  assessors  of  two  or  more  counties  for  the  same  year  and  the  owner 
thereof  has  paid  all  of  the  taxes  on  one  of  such  assessments,  upon  proof  of  the 
payment  of  such  taxes  on  one  of  such  assessments  for  any  year,  by  the  produc- 
tion of  a  tax  receipt  or  certificate  of  the  auditor  of  the  county  in  which  such 
payment  has  been  made,  the  board  of  supervisors  of  any  other  county  claiming 
the  right  to  assess  and  tax  such  real  property,  shall  thereupon  enter  an  order 
upon  its  minutes  directing  the  auditor  to  cancel  such  double  assessment  of  such 
property  by  an  entry  on  the  margin  of  the  assessment-book,  as  also  upon  the 
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delinquent-list,  should  double  assessment  be  carried  therein.  If  the  property 
assessed  under  such  double  assessment  has  beeen  sold  to  the  state  and  a  certifi- 
cate of  sale  or  deed  therefor  has  been  issued  to  the  state,  the  order  of  the  board 
shall  further  direct  the  recorder  to  cancel  such  erroneous  certificate  and  deed  so 
issued  except  where  the  state  has  disposed  of  the  property  thereby  conveyed. 

History:    Enactment  approved  April  13,  1917,  Stats,  and  Amdts.  1917, 
p.  118.    In  effect  July  27,  1917. 

§  3805.  WHEN  LAND  ASSESSED  MORE  THAN  ONOE.  When  the  tax- 
collector  discovers  that  any  property  has  been  assessed  more  than  once  for  the 
same  year,  he  must  collect  only  the  tax  justly  due  and  make  return  of  the  facts, 
by  his  certificate,  to  the  auditor  and  board  of  supervisors;  the  board  shall 
thereupon  enter  an  order  upon  its  minutes  directing  the  auditor  to  cancel  such 
double  assessment  by  an  entry  on  the  margin  of  the  assessment-book,  as  also 
upon  the  delinquent-list,  should  such  double  assessment  be  carried  therein.  If 
the  property  assessed  under  such  double  assessment  has  been  sold  to  the  state, 
and  a  certificate  of  sale  or  deed  therefor  has  been  issued  to  the  state,  the  order 
of  the  board  shall  further  direct  the  county  recorder  to  cancel  such  erroneous 
certificate  of  sale  and  deed  so  issued,  before  the  state  has  disposed  of  the  prop- 
erty thereby  conveyed;  provided,  no  cancelation  of  a  double  assessment,  cer- 
tificate of  sale  or  deed  shall  be  made  in  any  case  until  (he  taxes,  penalties,  costs 
and  other  charges  by  law  against  the  property  on  one  of  such  assessments 
shall  have  been  paid. 

In  case  the  tax-collector  issues  an  erroneous  certificate  of  sale,  or  deed,  to 
any  property  upon  which  the  taxes  have  been  fully  paid  for  the  year  therein 
mentioned,  such  fact  shall  be  certified  to  the  board  of  supervisors  by  the  audi- 
tor and  tax-collector,  and  thereupon  said  board  shall  make  and  enter  in  its 
minutes  an  order  authorizing  the  county  recorder  to  cancel  such  erroneous 
certificate  or  deed. 

Whenever  a  sale  of  property  has  been  made  for  the  non-payment  of  a  poll- 
tax  unlawfully  assessed,  or  which,  if  lawfully  assessed,  has  been  paid  and  pay- 
ment has  not  been  properly  noted,  the  board  of  supervisors  may,  upon  proof 
thereof,  by  an  order  entered  upon  its  minutes,  direct  the  county  recorder  to 
cancel  the  certificate  of  sale  or  deed  issued  to  the  state  under  such  sale,  so  far 
as  the  same  relates  to  said  poll-tax,  at  any  time  before  the  state  has  disposed  of 
such  property;  provided,  that  where  real  property  other  than  that  belonging 
to  a  person  liable  for  poll-tax  on  the  first  Monday  of  March  of  the  year  in  which 
such  poll-tax  became  due,  has  been  erroneously  sold  for  the  poll-tax  of  such 
person,  the  board  of  supervisors,  upon  satisfactory  proof  of  ownership  of  the 
said  property,  may  order  the  certificate  of  sale  or  deed  canceled;  provided 
further,  however,  that  no  such  order  shall  be  made  if  the  person  liable  for  said 
poll-tax  owned  any  interest  whatever  in  said  property  on  said  first  Monday  in 
March,  when  said  tax  became  due,  or  owned  any  interest  therein  at  the  time 
of  the  application  for  such  cancelation. 

History:  Enacted  March  12,  1872;  amended  March  28,  1895,  Stats, 
and  Amdts.  1895,  p.  831;  April  1,  1897,  Stats,  and  Amdts.  1897,  p.  433; 
March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  649. 
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§  3805a.  PUBLIC  LANDS  UPON  WHICH  FINAL  PAYMENT  HAS  NOT 
BEEN  MADE.  Whenever  the  possessory  interest  in  land  belonging  to  the 
United  States,  or  land  upon  which  final  payment  had  not,  at  the  time  of  assess* 
ment,  been  made  to  the  United  States,  or  land  of  this  state  upon  which  the  full 
purchase  price  has  not  or  had  not  been  made  to  the  state,  has  been,  or  may  here- 
after be,  assessed  and  sold  to  the  state  for  delinquent  state,  county  or  local  dis- 
trict taxes,  or  whenever  the  taxes  levied  against  any  such  possessory  interests 
in  lands,  or  against  any  such  state  lands,  have  not  been  paid,  the  board  of  super- 
visors shall,  upon  verified  application  of  the  owner  of  the  land,  by  an  order 
entered  upon  its  minutes,  direct  the  auditor  to  cancel  such  assessment ;  and  if 
the  property  under  such  assessment  has  been  sold  to  the  state,  and  a  certificate 
of  sale  or  deed  thereon  issued  to  the  state,  such  order  of  the  board  shall  further 
direct  the  recorder  to  cancel  such  certificate  of  sale  and  deed ; 

[If  land  has  been  sold  to  state  for  taxes,  cancelation  of  assessment — ^Effect  of 
cancelation.]  Provided,  that  no  order  to  cancel  any  such  assessments,  certifi- 
cates of  sale  or  deeds  shall  be  made  where  the  person  or  persons  to  whom  such 
land  or  possessory  interests,  or  state  lands,  his  or  their  successors  or  assigns, 
have,  after  such  assessment,  obtained  from  the  United  States  or  this  state  a 
patent  or  the  absolute  title  to  said  lands  or  retain  any  interest  therein,  or  been 
in  possession  of  the  premises,  and  provided,  that  no  order  to  cancel  any  assess- 
ment shall  be  made  whereby  the  person  or  persons,  his  or  their  successors  or 
assigns  shall  be  relieved  from  paying  the  taxes  upon  said  property  for  the  full 
time  he  or  they  have  had  the  possession  of  said  property,  no  matter  in  whose 
name  said  property  was  or  had  been  assessed.  Before  an  order  to  cancel  such 
assessment,  certificate  of  sale  or  deed  shall  be  granted,  the  applicant  shall  file 
with  the  board  a  certificate  of  the  register  of  the  United  States  land  ofiice,  or  of 
the  state  land  office,  showing  that  the  person  or  persons  to  whom  such  assess- 
ment was  made,  his  or  their  successors  and  assigns,  never  received  a  patent  or 
otherwise  acquired  title  to  said  lands.  Upon  effecting  the  cancelations  pro- 
vided for  in  this  and  the  preceding  section,  all  assessments,  certificates  of  sale 
and  deeds  the  subject  of  such  cancelation  shall  be  null  and  void. 

History:    Enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  650; 
amended  March  8,  1905,  Stats,  and  Amdts.  1905,  p.  90. 

§  3806b.  OLEEICAL  ERRORS  IN  CERTIFICATE  OF  SALE  MAY  BE  OOR- 
RECTED.  When  real  property  has  been  correctly  assessed  and  sold  to  the 
state  for  delinquent  state  and  county  taxes,  any  mis-statement  of  facts  oi 
clerical  errors  occurring  or  appearing  in  the  certificate  of  sale,  or  in  the  deed 
issued  thereon,  may  be  collected  by  the  tax-collector,  or  his  successor  in  office, 
upon  an  order  of  the  board  of  supervisors,  entered  upon  its  minutes  directing 
correction,  by  the  issuance  of  a  new  or  amended  certificate  of  sale,  or  tax  deed, 
when  it  can  be  determined  by  the  assessment  and  subsequent  proceedings  what 
was  originally  intended. 

[Amended  certificate.]  When  a  new  or  amended  certificate  of  sale  or  tax 
deed  is  issued  under  these  provisions,  such  certificate  or  deed  shall  be  in  letters 
and  figures,  as  far  as  practicable,  the  same  as  the  original,  excepting  as  to  the 
correction  of  the  error  or  omission,  and  shall  also  contain  a  statement  giving 
reasons  for  the  issuance  of  the  new  or  amended  certificate  of  sale  or  deed. 
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[Applicable  only  when  state  is  purchaser.]    The  provision  herein  relative  to 

correction  of  errors  in  certificates  of  sale  and  deeds  shall  apply  only  to  all 

sales  of  property  heretofore  or  hereafter  made  wherein  the  state  was  or  is  the 

purchaser.    When  any  assessment,  sale  to  the  state,  certificate  of  sale  or  deed 

to  the  state  is  canceled  imder  this  or  the  preceding  two  sections,  the  clerk  of 

the  board  of  supervisors  shall  immediately  notify   the  controller  of  such 

cancelation. 

History:  Enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  661; 
amended  May  20,  1915,  Stats,  and  Amdts.  1916,  p.  691.  In  effect  August 
8, 1916. 

1.     BacecntloB  of  amended  deed  to  eorreet  presumed   in   support  of  the  amended   deed 

mUatatementa  and   elerlcal   errors   In  oris-  that  It  was  executed  under  proper  author- 

laal. — If  an  order  of  the  board  of  supervl-  Ity    and    direction. — ^Pox    v.    Townsend,    152 

Bors    was    necessary    hereunder,    it    will    be  Cal.  54.   91  Pac.   1004,   1007. 

§3806.    LAND  ntREOlTLARLT  ASSESSED,  ETC.,  NOT  TO  BE  SOLD.    If 

the  collector  discovers  before  the  sale  that  on  account  of  irregular  assessment, 
or  of  any  other  error,  any  land  ought  not  to  be  sold,  he  must  not  offer  the  same 
for  sale ;  and  the  board  of  supervisors  must  cause  the  assessor  to  enter  the  un- 
collected taxes  upon  the  assessment-book  of  the  next  succeeding  year,  to  be 
collected  as  other  taxes  entered  thereon. 

History:    Enacted  March  12,  1872. 

§  3807.  WHAT  MISTAKES  DO  NOT  AFFECT  SALE  OF  PROPERTY  FOR 
TAXES.  When  land  is  sold  for  taxes  correctly  imposed  as  the  property  of  a 
particular  person,  no  misnomer  of  the  owner,  or  supposed  owner,  or  other 
mistake  relating  to  the  ownership  thereof,  aflfects  the  sale,  or  renders  it  void 
or  voidable.  History:    Enacted  March  12,  1872. 

1.  CoBBtmctloB. — This  section  does  not  son  to  whom  the  property  was  assessed,  as 
dispense  with  the  requirement  that  the  deed  a  condition  to  Its  validity. — Bruschl  v.  Coo- 
shall  correctly  recite  the  name  of  the  per-       per,   30  Cal.  App.  682,  159  Pac.  728. 

§3808.    COLLECTION  OF  TAXES  FROM  PERSONS  ASSESSED,  BUT 

REMOVED  TO  ANOTHER  COUNTY.    If  any  person  removes  from  one  county 

to  another,  after  being  assessed  on  personal  property,  the  assessor  of  the  county 

in  which  he  was  assessed  may  employ  an  attorney  to  sue  for  and  collect  the 

same  in  the  assessor's  name;  but  such  assessor  shall  not  be  relieved  from  the 

provisions  of  this  chapter. 

History:  Enacted  March  12,  1872;  amended  March  28,  1895,  Stats, 
and  Amdts.  1895,  p.  332. 

As  to  aetloB  by  eontroUer   for  eoUeetloa  of    taacen,    see,    post,    9  3899    and    note. 

§  3809.    SAME.    [PRIMA  FACIE  EVIDENCE,  WHAT  IS.]    On  the  trial  a 

certified  copy  of  the  assessment  signed  by  the  auditor  of  the  county  where  the 
same  was  made,  with  the  affidavit  of  the  collector  thereto  attached,  that  the 
tax  has  not  been  paid,  describing  it  as  on  the  assessment-book  or  delinquent- 
list,  is  primary  evidence  that  such  tax  and  the  per  centum  is  due,  and  entitles^ 
him  to  judgment,  unless  the  defendant  proves  that  the  tax  was  paid. 

History:    Enacted  March  12,  1872. 
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§3810.    EXPENSES  OF  PROCEEDINGS,  HOW  PAID.     [Eepealed.] 

History:  Enacted  March  12, 1872;  repealed  March  28, 1895,  Stats,  and 
Amdts.  1895,  p.  332. 

§3811.    WHEN  ASSESSMENTS  VOID  IN  PART.    [Eepealed.] 

History:  Enacted  March  24,  1874,  Code  Amdts.  1873-4,  p.  150;  re- 
pealed March  28,  1895,  Stats,  and  Amdts.  1895,  p.  332. 

1.  Construction — To  what  sales  section  not  ap-  *•    Con»tructloii. — ^This  section  has  no  ap- 

plicable, plication    to    sale    made    prior    to    its   adop- 

2.  Redemption  of  land  sold  to  state— By  what      tion.— Harper  v.  Rowe,  68  Cal.  233,  235. 

law  governed.  2.     Redemption   of   land   void   to   state   is 

^      .         ^^    .,        ^  .„        ..  .^  firoverned   by  law   in   force   at   date   of  sale. 

f •  V'^InT"^'  *  V  7?«  o  ""  f'  T'       -collier    v.    Shaffer,    137    Cal.    819.    321.    70 

*nte.  8  3804  and  note;  post.  §3819  and  note.       p^^     ^^^.    ^^^^^^   ^   ^  ^    ^^    ^    S^^^^^^ 

A»    to    sale    for    amonnts    In    excess    of       ng    Cal.    518,    626,   68   Am.   St.    Rep.    194,    48 
ohar^es  allowable  by  law»  see,  ante,   9  8770       pac.   618. 
&nd  note. 

§3812.    DUTY  WHEN  SALE  PROTEStED  AGAINST.    [Repealed.] 

History:  Enacted  March  24,  1874,  Code  Amdts.  1873-4,  p.  150;  re- 
pealed March  28,  1895,  Stats,  and  Amdts.  1895,  p.  332. 

1.     Conatrnetlon— Ijnst    provision    In    tbls  is  provided  for  in  sections  3898,   3899,   3900, 

sigetlon   shows   that   there   is    clear   di^tinc-  post,  and   in  act  of   1880,  under  which  suit 

lion    Intended   between   an   action   for  fore-  was  baougrht. — San  Francisco  v.  Luningr*  73 

closure  of  lien  and  an  ordinary  suit  such  as  Cal.  610,  613,  16  Pac.  311. 

§  3813.  ASSESSMENT  WHEN  STATE  THE  PURCHASER.  In  case  prop- 
erty  assessed  for  taxes  is  purchased  by  the  state,  pursuant  to  provisions  of  sec- 
tion three  thousand  seven  hundred  and  seventy-one  of  this  code,  it  shall  be 
a^ssessed  each  subsequent  year  for  taxes  until  a  deed  is  made  to  the  state  there- 
for in  the  same  manner  as  if  it  had  not  been  so  purchased. 

History:  Enacted  March  24,  1874,  Code  Amdts.  1873-4,  p.  151; 
amended  February  25  and  March  28,  1895,  Stats,  and  Amdts.  1896,  pp. 
21,  332.  The  act  passed  February  25  Is  the  same  as  the  one  given 
above,  with  the  exception  that  it  provides  for  the  assessment  of  taxes 
pursuant  to  §  3773  instead  of  §  3771. 

§3814.  AFTER  "SOLD  TO  THE  STATE"  NO  SALE  TO  BE  HAD  FOR 
ASSESSMENTS.  In  case  an  assessment  is  made  under  the  provisions  of  sec- 
tion three  thousand  eight  hundred  and  thirteen  of  this  code,  and  the  lands  are 
not  redeemed  from  a  previous  sale  had  under  section  three  thousand  seven  hun- 
d.red  and  seventy-one,  as  provided  by  law,  no  sale  shall  be  had  under  the  assess- 
ment authorized  by  said  section  three  thousand  eight  hundred  and  thirteen. 

History:  Enacted  March  24,  1874,  Code  Amdts.  1873-4,  p.  151; 
amended  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  332. 

As  to  eoUectlon  of  peroonal-pro]iert7  tax  la  «lty  and  eouaty  of  Saa  Fraaclseo,  see,  post, 
)  3820,  and  note  par.  1. 

§3816.    ALL  COSTS,  ETC.,  MUST  BE  PAID  BEFORE  REDEMPTION.    In 

case  property  is  sold  to  the  state,  pursuant  to  section  three  thousand  seven 

hundred  and  seventy-one  of  this  code,  and  is  subsequently  assessed  pursuant  to 

section  three  thousand  eight  hundred  and  thirteen  of  this  code,  no  person  shall 

be  permitted  to  redeem  from  such  sale,  except  upon  payment  of  the  amount  of 

such  subsequent  assessments,  costs,  fees,  penalties,  and  interest. 

History:  Enacted  March  24,  1874,  Code  Amdts.  1873-4,  p.  151; 
amended  ^farch  28,  1895,  Stats,  and  Amdts.  1895,  p.  332. 
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§§  3816, 8810[«]  REDEMPTION—DISTRIBUTION  OF  MONEYS.  rPt.111. 

1.     By  ''nabaeqaent  mmmeaunkmntu,**  as  used       andltor    to     fnrmlsh     atatementy     see,    P08t» 
in   this   section,    is   meant   all    taxes   levied       9  3817  and  note, 
aerainst  the  property  subject  to  the  tax  for 


Aa   to  taxea  on  peraonal  property*  whe» 
»t  Imelnded  1 
Bds   from   i 
As  to  writ  of  maadato  iMiaablc  to  compel       note  par.   25. 


which    the    sale   was    made.— Boyer    v.    Gel-       ^^t  Inelnded  In  amonat  neceaaary  to  redeem 
haus,  19  Cal.  App.  820,  828,  126  Pac.  916.  i«nd.   f^„  tax-aale.   see,   ante,   S  3817.  and 


§  3816.  DISTRIBUTION  OF  REDEMPTION  MONEYS.  Whenever  prop- 
erty  sold  to  the  state,  pursuant  to  the  provisions  of  this  chapter,  shall  be 
redeemed  as  herein  provided,  the  moneys  received  on  account  of  such  redemp- 
tion shall  be  distributed  as  follows :  The  original  and  subsequent  taxes,  and  all 
percentages  and  penalties  paid  in  redemption,  except  as  hereinafter  provided^ 
shall  be  apportioned  between  the  state  and  county,  in  the  same  proportion  that 
the  state  tax  bears  to  the  county  tax;  the  five  per  cent  additional,  and  the 
money  received  for  delinquent  poll-tax,  shall  be  paid  to  the  county;  the  per- 
centage allowed  for  the  collection  of  the  delinquent  poll-tax  shall  be  paid  to  the 
collector,  and  the  costs  to  the  parties  entitled  thereto.  The  county  treasurer 
shall  keep  an  accurate  account  of  all  money  paid  in  redemption  of  property 
sold  to  the  state,  and  shall,  on  the  first  Monday  of  June  in  each  year  make  a 
detailed  report,  verified  by  his  affidavit,  of  each  account,  year  for  year,  to  the 
controller  of  state,  in  such  form  as  the  controller  may  desire.  Whenever  the 
state  shall  receive  from  the  tax-collector  any  grant  of  property  so  sold  for 
taxes,  the  same  shall  be  recorded,  at  the  request  of  the  county  treasurer,  free 
of  charge,  by  the  county  recorder,  and  shall  be  immediately  reported  by  the 
county  treasurer  to  the  state  board  of  equalization. 

History:  Enacted  March  24,  1874,  Code  Amdts.  1873-4,  p.  152; 
amended  March  28,  1878,  Code  Amdts.  1877-8,  p.  65;  March  31,  1891, 
Stats,  and  Amdts.  1891,  p.  449;  February  25  and  March  28,  1895,  Stats, 
and  Amdts.  1895,  pp.  21,  333;  latter  amendment  given  In  the  following 
section. 

§3816[a].  SAME.  Whenever  property  sold  to  the  state,  pursuant  to  the 
provisions  of  this  chapter,  shall  be  redeemed  as  herein  provided,  the  moneys 
received  on  account  of  such  redemption  shall  be  distributed  as  follows : 

The  original  and  subsequent  taxes,  and  percentages,  penalty,  and  the  interest 
paid  on  redemption,  shall  be  apportioned  between  the  state  and  county,  or  city 
and  county,  in  the  same  proportion  that  the  state  rate  bears  to  the  county,  or 
city  and  county,  rate  of  taxation ;  the  additional  penalties  received  on  account 
of  delinquency,  together  with  the  costs,  shall  be  paid  into  the  treasury  for  the 
use  and  benefit  of  the  county,  or  city  and  county ;  the  total  amount  received  for 
state  poll-tax  shall  be  paid  to  the  state,  without  deduction  of  any  percentages ; 
the  amounts  received  for  road  or  hospital  poll-tax,  and  the  amounts  received  for 
school,  or  road  district,  or  other  taxes,  together  with  the  penalties  thereon,  shall 
be  paid  into  the  county  treasury,  and  placed  to  the  credit  of  the  proper  funds. 
The  county  treasurer  and  auditor  shall  each  keep  an  accurate  account  of  any 
and  all  moneys  received  in  pursuance  of  this  section,  and  shall  at  the  time  the 
treasurer  is  required  to  settle  with  the  state,  in  pursuance  of  sections  three 
thousand  eight  hundred  and  sixty-five,  three  thousand  eight  hundred  and  sixty- 
six,  and  three  thousand  eight  hundred  and  sixty-eight,  make  a  detailed  report^ 

1450 


Tit.  IX,  ch.  VII.]  RBDEMPTIOlf  BT  HEIRS — ^BT  BXBCUTOR.  §  8817 

verified  by  their  aflBdavit,  of  each  account,  year  for  year,  to  the  controller  of 

state,  in  such  form  as  the  controller  may  desire. 

History:  This  Is  an  amendment  to  the  original  section,  passed  March 
28,  1895,  and  being  subsequent  to  the  amendment  to  the  same  section 
giyen  in  the  preceding  section,  in  so  far  as  it  is  in  conflict  therewith,  re- 
pealed and  superseded  the  same.  But  inasmuch  as  the  two  acts  do  not 
seem  to  cover  exactly  the  same  ground,  the  former  amendment  contain- 
ing more  than  the  latter,  such  proyisions  of  the  amendment  of  February 
25  as  are  not  covered  by  this  amendment  of  March  28  are  not  affected 
by  the  latter,  and  both  are  for  that  reason  herewith  given. 

§3817.  REDEMPTION  BT  HEIRS,  EXE0X7T0RS,  ET  AL.  In  all  cases 
where  real  estate  has  been  sold,  or  may  hereafter  be  sold  for  delinquent  taxes 
to  the  state,  and  the  state  has  not  disposed  of  the  same,  the  person  whose 
estate  has  been,  or  may  hereafter  be  sold,  his  heirs,  executors,  administrators, 
or  other  successors  in  interest,  shall,  at  any  time  after  the  same  has  been  sold 
to  the  state,  and  before  the  state  shall  have  disposed  of  the  same,  have  the  right 
to  redeem  such  real  estate  by  paying  to  the  county  treasurer  of  the  county 
wherein  the  real  estate  may  be  situated,  the  amount  of  taxes,  penalties  and 
costs  due  thereon  at  the  time  of  said  sale,  with  interest  on  the  aggregate  amount 
of  said  taxes,  at  the  rate  of  seven  per  cent  per  annum;  and  also  all  taxes  that 
were  a  lien  upon  said  real  estate  at  the  time  said  taxes  became  delinquent ;  and 
also  all  unpaid  taxes  of  every  description  assessed  against  the  property  for  each 
year  since  the  sale ;  or,  if  not  so  assessed,  then  upon  the  value  of  the  property  as 
assessed  in  the  year  nearest  the  time  of  such  redemption,  with  interest  from 
the  first  day  of  July  following  each  of  said  years,  respectively,  at  the  same 
rate,  to  the^ime  of  redemption ;  and  also  all  costs  and  expenses  of  such  redemp- 
tion, and  penalties  as  follows,  to  wit : 

[Penalties  payable.]  ten  per  cent  if  redeemed  within  six  months  from  July 
first  following  the  date  of  sale ;  twenty  per  cent  if  redeemed  within  one  year 
therefrom ;  thirty  per  cent  if  redeemed  within  two  years  therefrom ;  forty  per 
cent  if  redeemed  within  three  years  therefrom ;  forty-five  per  cent  if  redeemed 
within  four  years  therefrom ;  and  fifty  per  cent,  if  redeemed  within  five  or  any 
greater  number  of  years  therefrom.  The  penalty  shall  be  computed  upon  the 
amount  of  each  year's  taxes  in  like  manner,  reckoning  from  July  first  following 
the  date  when  the  lands  would  have  been  sold  iov  the  taxes  of  that  year,  if  there 
had  been  no  previous  sales  thereof. 

[Estimate  by  county  auditor.]  The  county  auditor  shall,  on  the  application 
of  the  person  desiring  to  redeem,  make  an  estimate  of  the  amount  to  be  paid, 
and  shall  give  him  triplicate  certificates  of  the  amount,  specifying  the  several 
amonnts  thereof,  which  certificates  shall  be  delivered  to  the  county  treasurer, 
together  with  the  money,  and  the  county  treasurer  shall  give  triplicate  receipts, 
written  or  indorsed  upon  said  certificates,  to  the  redemptioner,  who  shall 
deliver  one  of  said  receipts  to  the  state  controller,  and  one  to  the  county 
auditor,  taking  their  receipts  therefor. 

[When  state's  title  ceases.]  The  county  treasurer  shall  settle  for  the  moneys 
received  as  for  other  state  and  county  moneys.  Upon  the  payment  of  the 
money  specified  in  said  certificate,  and  the  giving  of  the  receipts  aforesaid  by 
che  treasurer,  controller,  and  auditor,  any  deed  or  certificate  of  sale  that  may 
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have  been  made  to  the  state  shall  become  null  and  void,  and  all  right,  title  and 
interest  acquired  by  the  state,  under  and  by  virtue  of  the  tax  sale,  shall  cease 
and  determine.  Upon  consummation  of  the  redemption,  the  auditor  shall 
report  the  same  to  the  tax-collector  and  recorder;  the  recorder  shall,  without 
payment  of  fee,  note  on  the  margin  of  the  certificate  of  sale,  or  deed,  if  issued, 
the  fact  of  such  redemptibn,  date  thereof,  and  by  whom  redeemed. 

[Record  of  controller's  receipt.]     The  receipt  of  the  controller  may  be 
recorded  in  the  recorder's  office  of  the  county  in  which  said  real  estate  is  situ-  . 
ated,  in  the  book  of  deeds,  and  the  record  thereof  shall  have  the  same  effect  as 
that  of  a  deed  of  reconveyance  of  the  interest  conVeyed  by  such  deed  or  certifi- 
cate of  sale. 

[Application.]  This  act  shall  not  apply  to  state  lands  sold  by  the  state  when 
the  full  amount  of  the  purchase  price  has  not  been  paid  to  the  state  therefor 
after  the  deed  to  the  state,  provided  for  in  section  three  thousand  seven  hun- 
dred eighty-five  [,]  has  been  filed  with  the  surveyor  general. 

History:  Enactment  approved  March  2,  1883,  Stats,  and  Amdts.  1883, 
p.  23 ;  amendment  approved  February  25  and  March  28,  1895,  Stats,  and 
Amdts.  1895,  pp.  22  and  333;  April  1,  1897.  Stats,  and  Amdts.  1897,  p. 
443;  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  651;  March  20,  1905, 
Stats,  and  Amdts.  1905,  p.  499;  February  22,  1909,  Stats,  and  Amdts. 
1909,  p.  42;  May  18,  1919,  Stats,  and  Amdts.  1919,  p.  727.  In  effect 
July  22,  1919. 


EEDEMPTION  BY  HEIB8. 

I.  In  General. 
II.  Redemption. 
III.  Pleading  and  Practice. 

I.  In  General. 

1.  Construction  —  As    to    method    of    re- 

demption. 

2.  Same  —  Law    authorizing    redemption, 

how  regarded. 

3.  Same — Amendment  of  section. 
n.  Redemption. 

4.  Auditor  required  to  furnish  estimate. 

5.  Conditions  of  redemption — Payment  of 

amount  of  taxes  due. 

6.  Same — Payment  of  prescribed  penalty. 

7.  Same — Right  to  redeem — Is  condition 

attached  to  sale. 

8,  9.  Computation  of  penalty. 

10.  Computation     of     taxes  —  Original 

amount  of  taxes  with  interest. 

11.  Same  —  "Costs   and    expenses    of   re- 

demption. ' ' 

12.  Effect  of  act  of  March  28,  1895. 

13, 14.  Legislature  can  not  impose  additional 
penalties — By  amendment. 

15.  Notice — Cost  and  expense  of  serving. 

16.  Owner  of  land — Entitled  to  make  re- 

demption— Amounts  required  to  pay. 

17.  Principal  amounts  to  be  paid  upon  re- 

demption. 

18.  Right    of    redemption  —  Essential   ele- 

ment of  contract. 

19.  Same — Essential  condition. 


20.  Sale  by  tax-collector  —  Upon  direction 

of  controller — ^Bars  redemption. 

21.  State    as    purchaser — Validity    of    as- 

sessment. 

22.  Statute  fixes  rule  of  redemption. 

23.  Twenty-five  per  cent  for  delinquency — 

Costs,  etc. — To  what  refer. 

24.  Two  classes  provided  for  in  redemp- 

tion of  property. 

25.  Tax  upon  personal  property — When  not 

required  to  be  paid  under  this  sec- 
tion. 

III.  Pleading  and  Practice. 

26.  Writ  of  mandate — Issuance  to  compel 

auditor  to  furnish  correct  statement. 

27.  Same — Peremptory  writ — When  grant- 

ed— Statement — Statutes  in  force  at 
date  of  sale. 

I.     IN   GENERAL. 

As  to  ntatatea  mot  retroactive  as  to  re- 
demption of  property,  see,  ante,  9  3  and 
note. 

As  to  tax-sale  of  second-mortsaffe  Inter- 
est and  effect  thereof  as  to  JndBrment  and 
Hen  created  by  tax  thereon,  see,  ante. 
§  3716,  and  note  par.  12. 

1.  Construction— As  to  method  of  re- 
demption.— The  method  prescribed  by  this 
section  in  1883,  for  the  redemption  of  school 
lands  sold  for  delinquent  taxes  applied 
only  to  purchasers  who  had  paid  "the  full 
amount  of  one  dollar  and  twenty-flve  cents 
per  acre."  Thus  it  remained  until  1895, 
when  it  was  made  to  apply  to  purchasers 
"when  the  full  amount  of  the  purchase- 
price  of  one  Jjllar  and  twenty-five  cents  per 
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acre  has  not  been  paid,  except  where  the 
dec'd  to  the  state,  provided  for  In  section 
3TS5.  has  been  filed  with  the  surveyor- 
general."  By  this  act  there  were  many 
changes  made  In  the  sections  of  the  Politi- 
cal Code  relating:  to  the  sale,  redemption, 
and  disposition  of  lands  sold  for  delinquent 
taxes.  School  lands  were  made  subject  to 
the  act  and  were  referred  to  in  sections 
3785  and  3788  as  well  as  in  this  section. — 
Curtin  v.  Kingsbury,  31  Cal.  App.  57,  159 
Pac.  830. 

2.  Snme— Provlfllona  of  law  aathorlslns 
redemption  are  to  be  regarded  simply  as  an 
offer  by  state  to  release  its  claim  to  land 
sold  upon  terms  proposed,  and  therefore  as 
applylnir  to  all  sales,  whether  valid  or 
otherwise. — ^Palomares  L.  Co.  v.  County  of 
Los  Angeles,  146  Cal.  530,  632,  533,  80  Pac. 
931. 

3.  Same— Amendmeiit  of  this  section   by 

act  of  March  28,  1896  (Stats.  1895,  p.  309), 
is  not  retroactive. — Teralta  L.  &  W.  Co.  v. 
Shaffer.  116  Cal.  518,  522,  58  Am.  St.  Rep. 
194,  48  Pac.  613.  See  Central  Pac.  R.  Co.  v. 
Shackelford,  68  Cal.  261. 

As  to  retroactive  laws.  In  seneral*  see, 
ante,  9  3  and  note. 

II.     REDEMPTION. 

4.  Auditor  la  required  to  farnlah  eatl- 
nate  to  person  desiringr  to  redeem  of 
amount  necessary  therefor. — Teralta  L.  & 
W.  Co.  V.  ShafTer,  116  Cal.  518,  521,  58  Am. 
St.  Rep.  194,  48  Pac.  613. 

5.  Conditions  of  redemption  —  Payment 
of  amount  of  taxes  due  at  time  of  sale  is 
made  by  this  section  an  essential  condition 
of  redemption. — Palomares  L.  Co.  v.  Los 
Anipeles,   146  Cal.  530,   582,  533,   80  Pac.  931. 

0.     Same— Payment  of  prescribed  penalty 

is  an  essential  condition  of  redemption. — 
Palomares  L.  Co.  v.  Los  Angreles,  146  Cal. 
530.  532.  533.  80  Pac.  931.  See  San  Diegro 
I.  Co.  V.  ShafTer,  137  Cal.  823,  825.  70  Pac. 
179. 

7.  Same— Rlsbt  to  redeem— Is  eondltlon 
attached  to  sale,  and  legislature  can  not 
defeat  It  by  subsequent  act. — Teralta  L.  Co. 
V.  Shaffer,  116  CaL  518,  525,  58  Am.  St.  Rep. 
194.  48  Pac.  613. 

&  Computation  of  penalty.  —  Penalties 
as  provided  in  this  section  shall  be  com- 
puted upon  amount  of  each  year's  taxes  in 
same  manner  as  stated  in  preceding  para- 
graph relating  to  computation  of  taxes, 
reckoning  from  time  when  land  would  have 
been  sold  for  taxes  of  that  year  if  there 
had  been  no  previous  sale  thereof.  Penal- 
ties to  be  computed  upon  amount  of  taxes 
for  succeedlnsr  years  as  if  they  had  actually 
been  sold  at  time  provided  for  such  sale 
if  there  had  been  no  previous  sale. — San 
Diego  I.  Co.  V.  Shaffer,  137  Cal.  323,  325, 
70  Pac.  179. 

9.  Penalties  upon  redemption  shall  be 
computed  upon  amount  of  each  year's  taxes 
in  same  manner  as  computation  of  principal 


amounts  to  be  paid  upon  redemption,  reck- 
oning from  time  when  land  would  have 
been  sold  for  that  year  if  there  had  been, 
no  previous  sale  thereof. — Palomares  L,  Co. 
v.  County  of  Los  Angeles,  146  CaL  530,  584, 
80  Pac.   931. 

10.  Computation  of  taxes  —  Original 
amount  of  taxes  with  interest  thereon  at 
rate  of  seven  per  cent  per  annum  and 
penalty  of  ten  per  cent  upon  said  original 
amount  If  redeemed  within  six  months^ 
twenty  per  cent  if  within  one  year,  and  so 
on  as  statute  provides,  is  all  that  can  be 
claimed  on  amount  of  taxes  due  at  time 
of  sale.  To  this  is  to  be  added  amount  of 
taxes  based  upon  rate  and  valuation  ol^  each 
succeeding  year  after  sale  and  prior  to 
redemption.  These  amounts  are  to  draw 
interest  at  rate  of  seven  per  cent  from  first 
day  of  January  after  such  taxes  for  suc- 
ceeding years  become  due,  respectively. — 
San  Diego  I.  Co.  v.  ShafTer,  137  Cal.  328, 
826,   70  Pac.  179. 


11.  Same  -» <<Costs  and  expenses  of 
demption''  referred  to  in  section  means 
amounts  due  as  computed  according  to 
statute,  result  being  that  person  whose 
lands  are  sold  for  taxes  may  redeem  within 
six  months  after  sale  for  less  amount  than 
land  sold  for,  as  sale  is  required  to  be  for 
twenty  per  cent  penalty  and  costs. — San 
Diego  L  Co.  v.  Shaffer,  137  CaL  323,  825.  70 
Pac.   179. 

12.  Effect  of  act  of  March  28,  18fNS<— The 
act  of  March  28,  1896  (Stats.  1895,  p.  309), 
amended  this  section  so  that  in  lieu  of 
penalty  of  twenty-five  per  cent,  redemp- 
tioner  is  required  to  pay  a  penalty  of  ten 
per  cent  if  redeemed  within  six  months 
from  date  of  sale;  twenty  per  cent  if  re- 
deemed within  one  year;  forty  per  cent  if 
redeemed  within  two  years;  sixty  per  cent 
if  redeemed  within  three  years;  eighty  per 
cent  if  redeemed  within  four  years;  and 
one  hundred  per  cent  If  redeemed  within 
five  or  any  greater  number  of  years  after 
date  of  sale. — Teralta  L.  &  W.  Co.  v.  Shaf- 
fer. 116  Cal.  518,  522,  58  Am.  St.  Rep.  194. 
48  Pac.  613. 

13.  Legislature  can  not  impose  addi- 
tional penalties— By  amendment,  upon  par- 
ties desiring  to  redeem,  but  may  relieve 
them  of  burdens. — Collier  v.  Shaffer,  187  Cal. 
319,  323,  70  Pac.  177. 

14.  Legislature,  after  tax-sale,  can  not 
lawfully  amend  law  so  as  to  apply  new  and 
more  onerous  conditions  to  right  to  re- 
deem than  those  which  existed  when  sale; 
was  made. — Teralta  L.  &  W.  Co.  v.  Shaffer,. 
116  Caf.  518,  623,  68  Am.  St.  Rep.  194,  4& 
Pac.  613. 

15.  Notlee — Coat  and  expense  of  serrlns* 

— Tender  is  not  required  to  be  made  of  item 
of  three  dollars  for  giving  notice  required 
under  section  3785,  ante,  where  state  is  pur«. 
chaser. — San  Francisco  &  F.  L.  Co.  ▼.  Ban- 
bury, 106  Cal.  129,  132,  87  Pac.  802,  89  Pac. 
439. 
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16.  Owner  of  land— BntMled  to  make 
deoiptlon —>  Amount  required  to  pay.  —  The 

pwner  of  land  entitled  to  make  redemption 
can  redeem  by  paying  amount  required  un- 
der laws  in  force  at  date  of  sale,  and  where 
passage  of  act  of  March  28,  1896,  inter- 
venes between  date  of  sale  and  date  of  re- 
demption, owner  is  not  obliged  to  pay 
amount  required  by  such  act. — Teralta  L. 
&  W.  Co.  V.  Shaffer,  116  Cal.  518,  522,  58 
Am.   St.   Rep.   194,    48   Pac.   613. 

Aa  to  rtsUt  of  redemption  a  vested  right, 

see,  ante,  §  3780,  pars.   9,   10. 

17.  Principal  amonnta  to  be  paid  npon 
redemption. — Statute  requires   redemptioner 

In  addition  to  "amount  of  taxes  due  

at  time  of  sale,"  etc.,  to  pay  "also  for  each 
year  since  sale  for  which  taxes  on  land 
have  been  paid,  an  amount  equal  to  percent- 
age of  taxes  for  that  year  upon  value  of 
real  estate  as  assessed  for  that  year,  or, 
if  not  so  assessed,  then  upon  value  of 
property  as  assessed  in  year  nearest  time 
of  such  redemption." — Palomaree  L.  Co.  v. 
County  of  Los  Angeles,  146  Cal.  530,  534,  80 
Pac.  931. 

18.  RlKht  of  redemption— -Baaentlal  ele- 
ment of  contract  of  sale,  and  not  mere 
naked  right,  to  be  changed  or  abridged  as 
mere  matter  of  public  policy;  though  in- 
timately connected  with  remedy,  it  is  not 
part  of  remedy,  but  substantial  right  pre- 
served to  redemptioner  and  equally  sacred 
with  those  acquired  by  purchaser,  which 
latter  rights  it  limited.  Statute  passed 
after  sale  which  seeks  to  impair  right  of 
redemptioner  by  adding  new  burdens  to  ex- 
ercise of  his  right,  is  violative  of  con- 
stitutional guarantees. — Teralta  L.  &  W. 
Co.  V.  Shaffer,  116  Cal.  518,  526,  58  Am.  St 
Rep.    194,    48   Pac.    613. 

10.  Same^Easentlal  condition. — Right  of 
redemption  is  essential  condition  of  con- 
tract to  purchase,  and  can  not  be  ignored 
or  changed  by  subsequent  statute  any  more 
than  sale  itself. — Teralta  L.  &  W.  Co.  v. 
Shaffer.  116  Cal.  518,  526,  58  Am.  St.  Rep. 
194,   48  Pac.   613. 

20.  Sale  by  tax-collector— Upon  direc- 
tion of  control ler^Bara  redemption. — Sale 
by  tax-collector  upon  direction  of  control- 
ler after  due  notice  bars  the  right  of  a 
former  owner  to  redeem.  The  land  is  dis- 
posed of  by  sale  and  payment  by  the  pur- 
chaser, although  the  deed  may  not  have  yet 
Issued. — Young  v.  Patterson,  9  Cal.  App.  469, 
471.  99  Pac.  552. 

21.  State  as  pnrcbaser^Valldlty  of  as- 
aesament. — In  redemption,  state  is  to  be  re- 
garded as  asserting  and  redemptioner  aq 
admitting  validity  of  assessment  and  of 
resulting  title  of  state. — Palomaf^i  L.  Co. 
V.  County  of  Los  Angeles,  146  CAl.  680,  532, 
688,  80  Pac.  931. 


22.  Statute    fixes    rule    of   redemption. — 

Statute  fixes  rule  by  which  owner  may  be 
relieved  from  burden  placed  upon  his  lands, 
and  when  he  complies  with  statute  he  is 
entitled  to  that  relief  even  though  owner 
by  allowing  land  to  be  sold  and  redeeming 
same  will  in  fact  pay  less  taxes  than  If 
land  had  not  been  sold. — Collier  v.  Shaffer, 
137  Cal.  819,  822.  70  Pac.  177. 

23.  Twenty-flve  per  cent  for  delinquency 
—Costs,  etc* — To  wbat  refer. — Twenty -five 
per  cent  penalty  for  delinquency  should 
not  be  estimated  upon  penalty  as  provided 
by  section  3756,  ante,  and  costs  as  pro- 
vided in  section  3770,  ante,  and  interest  on 
above  amounts  at  seven  per  cent  per  an- 
num, as  the  words  "a  twenty-flve  per  cent 
penalty  which  may  have  accrued  by  rea- 
son of  such  delinquency  and  sale"  refer 
to  penalty  that  has  already  accrued  by  rea- 
son of  delinquency  and  sale. — Collier  v. 
Shaffer.  137  Cal.  319,  822,  70  Pac.  177. 

24.  Two  classes  of  cases  are  provided  for 
In  redemption  of  property — those  of  taxes 
assessed  against  property  and  those  of  un- 
assessed  property.  To  former  case  penalty 
clause  applies,  but  penalty  does  not  apply 
to  latter  class,  as  properly  speaking  there 
are  no  taxes  upon  unassessed  land. — Palo- 
mares  L.  Co.  v.  County  of  Los  Angeles.  146 
Cal.    530,    536,    80   Pac.    981. 

25.  Tax  upon  personal  property— HThen 
not  required  to  be  paid  under  tbls  section. 

— Tax  upon  personal  property  is  not  re- 
quired to  be  paid  under  this  section  In  or- 
der to  redeem  land  from  sales  where  such 
tax  upon  personal  property  was  not  due 
upon  land  at  time  of  sale,  nor  included 
in  assessment  upon  lands  when  sold. — San 
Diego,  C.  &  E.  R.  Co.  v.  Shaffer,  187  Cal. 
103,  104,  69  Pac.  855. 

III.     PLEADING    AND   PRACTICE. 

26.  'Writ  of  mandate— Issuance  to  com- 
pel auditor  to  fnrnlsb   correct  statement. — 

Writ  of  mandate  will  issue  compelling  au- 
ditor to  furnish  correct  statement  of  amount 
necessary  to  redeem  land,  and  to  omit  from 
statement  any  reference  as  to  estimate  of 
Improper  tax  upon  personal  property,  to- 
gether with  penalties  and  interest  thereon, 
where  such  tax  upon  personal  property  was 
not  "tax  due  upon  land"  at  time  of  tax- 
sale,  nor  included  In  any  assessment  upon 
land  that  had  been  sold  to  state. — San  Diego 
C.  &  E.  R.  Co.  V.  Shaffer,  187  Cal.  108.  104. 
69  Pac.  855. 

27.  ^  Same  —  Peremptory  writ  —  When 
m'anted .—  Statement  —  Statutes  In  force  at 
date  of  sale. — Peremptory  writ  of  mandate 
will  be  granted  to  compel  auditor  to  fur- 
nish estimate  of  amount  required  to  re- 
deem under  statutes  In  force  at  date  of 
tax-sales  to  state. — Teralta  L.  &  W.  Co.  v. 
Shaffer.  116  Cal.  618,  526,  68  Am.  St.  Rep. 
194,  48  Pac.  618. 
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§  3818.  REDEMPTION  MAT  BE  MADE  OF  SEPARATE  LOTS  OR  PAR- 
CiELS  OP  LAND.  A  redemption  may  be  made  of  any  lot,  piece,  or  parcel  of 
land  contained  in  any  assessment,  separately  from  the  whole  assessment,  in 
the  manner  following :  In  the  estimate  provided  for  in  the  preceding  section, 
the  auditor  shall  estimate  the  amount  of  state  and  county  taxes  due  on  such 
lot,  piece,  or  parcel  of  land,  together  with  a  proper  proportion  of  the  taxes  due 
on  personal  property  under  such  assessment,  and  of  the  taxes  due  each  school, 
road,  or  lesser  taxation  district ;  and  such  redemption  shall  be  made  in  the  man- 
ner provided  for  in  the  preceding  section. 

The  recorder  shall  note,  on  the  margin  of  the  record  of  the  certificate  of  sale, 

^  description  of  the  property  thus  redeemed,  and  shall  specifically  set  forth  the 

several  amounts  of  taxes  paid  upon  such  redemption. 

History:  Enacted  March  19,  1889,  Stats,  and  Amdts.  1889,  pp.  338- 
339;  repealed  February  25.  1895,  Stats,  and  Amdts.  1895.  p.  23;  amended 
March  28,  1895,  Stats,  and  Amdts.  1895,  p.  334,  without  taking  any  notice 
of  the  prior  repeal.  A  new  section,  same  number,  added  In  1897.  See 
next  section  (§3818[a]). 

§3818[a].  PARTIAL  REDEMPTION.  In  all  cases  where  a  lot,  piece,  or 
parcel  of  land  contained  in  any  assessment  has  been  sold  or  may  hereafter  be 
sold  for  delinquent  taxes  to  the  state,  and  the  state  has  not  disposed  of  the 
same,  a  partial  redemption  may  be  made,  separately  from  the  whole  assess- 
ment, of  any  such  lot,  piece  or  parcel  of  land  as  follows : 

If  such  lot,  piece  or  parcel  of  land  has  a  separate  valuation  on  the  assessment- 
roll,  such  partial  redemption  shall  be  made  in  the  manner  following : 

[Manner  of  partial  redemption.]  In  the  estimate  provided  for  in  the  preced- 
ing section,  the  auditor  shall  estimate  the  amount  of  state  and  county  taxes  due 
on  such  lot,  piece  or  parcel  of  land,  together  with  a  proper  proportion  of  the 
taxes  due  on  personal  property  under  such  assessment,  and  of  the  taxes  due 
each  school,  road,  lesser  or  other  taxation  district ;  and  such  redemption  shall  be 
made  in  the  manner  provided  for  in  the  preceding  section. 

If  such  lot»  piece  or  parcel  of  land  does  not  have  a  separate  valuation  on  the 
assessment  roll,  the  auditor  shall  investigate  and  ascertain  the  relative  or  pro- 
portionate value  such  lot,  piece  or  parcel  of  real  property  bears  to  the  whole 
tract  assessed,  and  the  auditor  shall  estimate  the  amount  of  such  taxes  due  on 
such  lot,  piece  or  parcel  of  land  according  to  such  relative  or  proportionate 
T-alue  and  the  taxes  due  on  any  improvements  on  the  portion  sought  to  be  so 
redeemed,  together  with  a  relative  proportion  of  the  taxes  due  on  personal 
property  under  such  assessment,  and  of  the  taxes  due  each  school,  road,  lesser 
or  other  taxation  district;  whereupon  such  redemption  shall  be  made  in  the 
manner  provided  for  in  the  preceding  section ;  provided,  that  no  lot,  piece  or 
parcel  of  land  owned  or  claimed*  under  contract  by  the  person  so  redeeming 
shall  be  divided  for  the  purpose  of  such  redemption. 

A  notice  by  registered  mail  of  the  proposed  division  must  be  given  by  the 
auditor  to  the  person  or  persons  to  whom  the  same  was  assessed,  if  known  to 
the  auditor,  if  not  so  known,  by  posting  a  notice  of  such  proposed  division  for 
a  period  of  twenty  days  in  three  public  places  in  said  county,  and  if  no  protest 
against  said  division  be  filed  with  the  auditor  within  twenty  days  from  the 
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date  of  the  posting  or  mailing  of  such  notice,  the  auditor  shall  thereupon  issue 
an  estimate  as  above  stated.  In  cases  where  written  protest  is  filed  within  said 
twenty  days  to  said  division,  the  auditor  shall  withhold  his  estimate  and  refer 
the  matter  to  the  board  of  supervisors  for  decision. 

The  board  of  supervisors  shall  set  a  time  for  hearing  said  protest^  and  cause 
a  notice  of  the  date  of  said  hearing  to  be  mailed  by  its  clerk  to  the  person  or 
persons  who  have  filed  a  written  protest  with  the  auditor,  as  above  provided,  at 
the  post-office  address  named  in  such  protest,  at  least  five  .days  prior  to  the  date 
of  such  hearing,  and  at  the  termination  of  said  hearing  may  confirm  the  act  of 
the  auditor  or  modify  or  set  aside  the  same  and  its  decision  in  the  premises  shall 
be  final.  In  the  event  of  such  reference  to  the  board  of  supervisors  and  of  their 
dividing  the  assessment,  the  estimate  of  the  auditor  shall  conform  to  the  action 
of  the  board.  A  partial  redemption  may  be  made,  in  like  manner,  separately 
from  the  whose  assessment,  of  an  undivided  interest  in  any  real  property,  if 
such  property  has  a  separate  valuation  on  the  assessment-roll;  the  auditor 
estimating  the  amount  of  taxes  due  on  such  undivided  interest  according  to 
the  proportion  which  such  interest  in  said  real  property  bears  to  the  whole 
assessment.  The  recorder  shall  note,  on  the  margin  of  the  record  of  the  certi- 
ficate of  sale  a  description  of  the  property  or  undivided  interest  redeemed  under 
this  section,  and  shall  specifically  set  forth  the  several  amounts  of  taxes  paid 
upon  such  redemption. 

History:  Original  enactment  of  section  approved  April  1,  1897,  Stats, 
and  Amdts.  1897,  p.  434,  and  purported  to  be  a  new  section  added  to 
the  code,  to  be  numbered  §  3818,  presumably  on  the  presumption  that 
there  was  no  §  3818,  relying  upon  the  repeal  of  February  25,  1895,  and 
losing  sight  of  the  enactment  of  March  25,  1895,  as  given  with  the  sub- 
sequent amendments,  In  the  preceding  section;  the  two  acts  are  so  dis- 
similar in  their  provisions  as  not  to  be  duplicates;  amendment  ap- 
proved June  1,  1917,  Stats,  and  Amdts.  :L917,  p.  1633.  In  effect  July  31, 
1917. 

§  3819.  PAYMENT  OF  TAXES  UNDER  PROTEST,  IN  WRITINO.  [AC- 
TION  WITHIN  SIX  MONTHS.]  At  any  time  after  the  assessment-book  has 
been  received  by  the  tax-collector,  and  the  taxes  have  become  payable,  the 
owner  of  any  property  assessed  therein,  who  may  claim  that  the  assessment  is 
void  in  whole  or  in  part,  may  pay  the  same  to  the  tax-collector  under  protest, 
which  protest  shall  be  in  writing,  and  shall  specify  whether  the  whole  assess- 
ment is  claimed  to  be  void,  or  if  a  part  only,  what  portion,  and  in  either  case  the 
grounds  upon  which  such  claim  is  founded  and  when  so  paid  under  protest,  tb(^ 
payment  shall  in  no  case  be  regarded  as  voluntary  payment,  and  such  owner 
may  at  any  time  within  six  months  after  such  payment  bring  an  action  against 
the  county,  in  the  superior  court,  to  recover  back  the  tax  so  paid  under  protest ; 
provided,  however,  that  no  recovery  shall  be  had  in  any  such  action  unless 
8uch  action  be  brought  by  such  owner  or  his  guardian,  or  in  case  of  his  or  her 
death,  by  his  or  her  executor  or  administrator ;  and  provided,  further,  that  no 
recovery  shall  be  had  in  such  action  if  the  same  be  brought  by  an  assignee  of 
such  owner,  or  by  any  one  other  than  the  persons  last  hereinabove  designated. 
And  if  it  shall  be  adjudged  that  the  assessment,  or  the  part  thereof  referred  to 
in  the  protest,  was  void  on  the  ground  specified  in  the  protest,  judgment  shall 
be  entered  against  such  county  therefor ,-  provided,  that  no  assessment  shall  be 
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declared  void  on  account  of  deductions  being  made  for  mortgages  where  part 
payments  have  been  made  and  not  released  upon  the  record. 

[Amount  due  county  from  state.]  On  the  payment  of  any  such  judgment, 
such  part  of  the  tax  recovered  thereby  as  may  have  been  paid  by  the  county 
treasurer  into  the  state  treasury,  shall  be  regarded  as  an  amount  due  the  county 
from  the  state,  and  shall  be  deducted  in  the  next  settlement  had  by  the  county 
with  the  controller;  such  deductions  to  be  made  in  the  manner  that  other 
deductions  are  made,  as  provided  in  section  three  thousand  eight  hundred  and 
seventy-one  of  this  code. 

History:  Enacted  February  27,  1893,  Stats,  and  Amdts.  1893,  p.  32; 
amended  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  335;  June  16, 
1913,  Stats,  and  Amdts.  1913,  p.  948.    In  effect  August  10,  1913. 

25.  Same — Right  to  relief  is  barred  when. 

26.  Kefusal  of  county  board  of  equalization. 

27.  Same — Beinedy  afforded  under  this  sec- 
tion. 

28.  Review  of  increase  of  assessment — Rec- 
ord available. 

29.  Same — Same — Sufficiency  of  evidence. 

30.  Same — Conclusiveness  of  decision. 

31.  Right  of  plaintiff  to  recover — Facts  ap- 
pearing in  instance  case. 

32.  Taxpayer  is  entitled  to  return  of  money. 

33.  Void  assessment — Moral  obligation  to  pay 
tax. 


PAYMENT  OF  TAXES  UNDER  PROTEST 

— RECX)VEBY. 

I.  In  General. 
11.  Payment  Under  Protest — Action  to  Rb- 

CO\'SR. 

I  Ix  General. 

1.  Certiorari — ^Does  not  lie  to  review  board 

of  equalization. 

2.  Concurrent  remedies  provided. 

3.  Construction  of  section — In  general. 

4.  Same — Construction   of  amendment. 

5.  Same — "Dupont   Street  Act"  —  Special 

assessment. 

6,7.  Same — Municipal   taxes  of  city   of  Los 
Angeles. 

IL  Payment  Under  Protest — Action  to  Re- 
cover. 

8.  Action  for  taxes — As  to,  where  paid  un- 

der protest — Interest. 

9.  Same  —  Assessment    must   be    void,    not 

merely  irregular. 

10.  Same — Complaint  states  cause  of  action 

when. 

11.  Adoption  of  provisions  by  municipal  or- 

dinance. 

12.  Alfalfa  crop — Wrongful  assessment  of. 

13.  Applicable   to   San   Francisco — The   sec- 

tion is. 

14.  Illegal   portion  of   tax — Recovery  under 

protest. 

15.  Injunction — To  restrain  collection  of  tax 

partly  illegal. 

16.  Interest  upon  tax. 

17.  Involuntary  payment. 

IS.  Money  exacted  under  duress. 

19.  Mortgage   security   held   by   state — Pay- 

ment under  protest. 

20.  Omission   of   dollar   mark  —  Absence   of 

punctuation. 

21.  Payments  illegally  exacted  from  redemp- 

tioner. 

22.  Protest — At  time  of  making  payment. 

23.  Same — When  entire  payment  included — 

Recovery  of  portion. 

24.  Relief — How  obtained  under  this  section. 


I.     IN   OBNERAL. 

As  to  relief  tbroash  board  of  sapervlfioi^s 
for  refundlnir  of  taxes  llleffrally  or  errone- 
ously collected,  see,  ante,  §  3804,  and  note 
par.  3. 

1.  Certiorari  —  Docs  not  lie  to  revleiT 
board  of  cqaallaatlon. — A  taxpayer  can  not 
have  certiorari  to  review  the  action  of  the 
board  of  equalization  in  increasing  his  as- 
sessment, since  he  has  a  plain,  speedy  and 
adequate  remedy  under  the  above  section 
to  pay  the  tax  under  protest  and  bring  suit 
for  its  recovery. — Rickard  v.  City  Council  of 
Santa  Barbara,  —  Cal.  App.  —  192  Pac.  726. 

As  to  review  of  action  of  board  of  equal- 
isation Increasing  assessment,  see  pars  28- 
30,  this  note. 

2.  Concurrent    remedies    provided.  —  The 

remedy  provided  by  the  above  section  and 
that  provided  by  section  8804,  are  concur- 
rent.— Outer  Harbor  Dock  &  Wharf  Co.  v. 
City  of  Los  Angeles,  —  Cal.  App.  — ,  193 
Pac.   137,    141. 

3.  Construction  of  section— In  general. — 

This  section  was  not  desigrned  to  force  re- 
covery from  county  of  illegal  taxes  col- 
lected for  use  and  disposition  of  high- 
school  district  within  county. — Elberg  v. 
San  Luis  Obispo  County,  112  Cal.  816,  318, 
41  Pac.  475,  44  Id.  572;  Pacific  M.  L.  Ins.  Co. 
v.  County  of  San  Diesro,  112  Cal.  314,  315, 
41   Pac.   423,   44   Id.   671. 

4.  Same     Construction    of    amendmcBt* — 

The  amendment  of  1893  to  this  section  pro- 
vidingr  that  payment  of  taxes  under  protest 
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shall  not  be  regarded  as  voluntary  applies 
to  collection  of  state  and  county  taxes 
only,  and  does  not  apply  to  assessment  lev- 
led  under  Dralna^re  Act  of  1897  (Stats.  1897, 
p.  334). — Justice  v.  Robinson,  142  Cal.  199, 
201.  75  Pac.  776. 

5.  Same  — > 'HDapoiit-Street  Aef*  —  Special 
assessment. — This  section  does  not  apply, 
and  no  action  can  be  maintained  thereunder 
asrainst  city  and  county  of  San  Francisco  for 
taxes  at  any  time  upon  special  assessment 
for  specific  purpose  under  act  of  legrislature 
approved  March  23.  1876  (Stats.  1875-76,  p. 
433),  firenerally  known  as  "Dupont-Street 
Act." — Davis  V.  San  Francisco,  115  Cal.  67, 
68.  46  Pac.  868.  See  Easterbrook  v.  San 
Francisco.  6  (1^1.  Unrep.  841,  44  Pac.  800. 
801;  Pacific  M.  L.  Ins.  Co.  v.  San  Diesro 
County.  112  Cal.  314,  41  Pac.  423.  44  Id. 
571;  Elbergr  v.  San  Luis  Obispo  County,  112 
Cal.  316.  41  Pac.  475.  44  Id.  572;  Phelan  v. 
San  Francisco.  120  Cal.  1.  4,  52  Pac.  38;  Lieb- 
man  v.  San  Francisco,  11  Sawy.  C.  C.  147, 
24  Fed.  705. 

6.  Same— Mnnlelpal  taxes  of  eity  of  Los 
Ans^les. — If  applicable  to  municipal  taxes 
it  is  nevertheless  limited  by  the  provisions 
of  the  Los  Angeles  charter  (S9  208,  209.  216. 
222),  which  makes  a  previous  demand  a 
necessary  prerequisite  of  the  maintenance 
of  an  action  therefor;  and  a  complaint 
which  fails  to  allegre  presentation  of  a  de- 
mand is  insufficient,  as  failing:  to  allegre  a 
cause  of  action  (McFarland,  J.,  dis.). — 
Farmers  etc.  Bank  v.  City  of  Los  Angreles, 
151  Cal.  659,  91  Pac.  795. 

7.  Henne  v.  County  of  Los  Angreles,  129 
Cal.  297,  61  Pac.  1081,  overruled  to  the  ex- 
tent that  it  held  that  the  remedy  provided 
Is  not  limited  to  a  case  where  the  taxpayer 
has  exhausted  all  remedies  open  to  him 
before  closingr  of  assessor's  books  and  ter- 
mination of  period  of  equalization. — Bren- 
ner V.  City  of  Los  Ang-eles,  160  Clal.  77,  116 
Pac.  397. 

IL     PAYMENT    UNDER     PROTEST— AC- 
TION TO   RECOVER. 

As  to  action  to  recover  taxes  paid  under 
protest,  see,  ante,  9  685  and  note. 

As  to  payment  of  road  division  taxes 
under  protest,  see,  ante,  9  2751  and  note. 

As  to  sufficiency  and  Insnfllcleney  of  state* 
ment  of  sronnds  In  notice  of  protest  re- 
quired as  a  condition  of  reeoverlns  pay- 
ment of  an  unlawful  tax,  under  tbe  provi- 
sions of  tills  section,  see,  note,  36  L.  R.  A. 
(N.   S.)    479. 

8.  Action  for  taxes-^As  to,  where  paid 
under  protest—Interest  after  payment  and 
before  trial  not  allowable,  and  can  only  be 
allowed  after  an  adjudication  that  the 
money  is  due. — Miller  v.  County  of  Kern, 
150   Cal.   798,   90   Pac.   119. 

As  to  interest  upon  taxes,  see  par.  16, 
this  note. 

As  to  action  to  recover  assessment  paid 
vnder  protest  in  establishing:  irrigation  dis- 


trict to  pay  costs  of  locating  ditch,  etc., 
see  Holley  v.  County  of  Orangre,  106  GaL 
420,  421,   39  Pac.  790. 

8«  Same^-Assessment  must  bo  void,  not 
merely  Irresalar. — The  rule  of  equity  that 
he  who  seeks  must  do  equity  is  applic- 
able to  suits  to  recover  taxes  paid,  which 
are  predicated  upon  the  idea  that  the  county 
or  municipality  has  received  that  which  in 
Justice  it  ougrht  not  to  retain;  and  where 
the  proceedinffs  were  merely  irregrular,  and 
the  validity  of  the  tax  Itself  is  not  attacked, 
the  action  will  not  lie.  It  is  essential  that 
the  tax  be  void,  a  mere  nullity,  which  it 
would  be  unconscionable  for  the  grovern- 
ment  to  collect. — Steele  v.  San  Luis  Obispo. 
152  Cal.  787,  93  Pac.  1020. 

14K  Same— Complaint  states  cause  of  ac- 
tion wben. — A  complaint  in  an  action  to  re- 
cover taxes  paid  under  protest  was  held  to 
state  a  cause  of  action  where  it  allegred 
that  the  assessment  of  plaintiff's  lands  on 
the  assessment-book  for  the  year  1917-18. 
was  at  the  uniform  valuation  of  one  dollar 
and  fifty  cents  per  acre,  "irrespective  of 
the  proportion  of  fair  cash  value  borne  by 
said  lands  to  each  other  regrardingr  said 
lands  as  parcels  by  government  subdivi- 
sions"; that  the  same  were  not  at  any  time 
"of  a  value  in  excess  of  elgrhty  cents  per 
acre,  treating:  said  lands  as  an  entirety"; 
that  due  application  by  plaintiff  to  the 
board  of  supervisors  of  the  county  sitting: 
as  a  board  of  equalization  for  a  reduc- 
tion in  the  valuation  had  been  made,  and. 
after  hearing:,  denied;  "that  it  is  true  and 
it  was  shown  to  said  board  of  equalization 
by  competent  evidence  without  substantial 
contradiction"  that  at  the  time  said  lands 
and  all  other  lands  in  the  county  were  as- 
sessed and  equalized  for  the  fiscal  year 
1917-18,  there  existed  "a  systematic,  wilful 
and  intentional  undervaluation  of  lands  as- 
sessable by  the  county  for  the  purpose  of 
assessment  upon  the  said  county  assess- 
ment-roll, said  undervaluation  being:  at  a 
percentag:e  of  true  value,  not  to  exceed 
twenty-five  per  cent  (25%)  for  said  fiscal 
year  1917-18";  "that  the  assessment  and 
the  equalization  of  said  lands  [plaintiff's 
lands]  were  each  made  arbitrarily  and 
capriciously  and  without  regard  to  their 
value,  and  without  regrard  to  and  g:reatly 
in  excess  of  said  ratio  of  twenty-five  per 
cent  (25%)  so  wilfully,  intentionally,  and 
systematically  adopted";  and  "that  said 
board  of  supervisors  did  not.  as  such  board 
of  equalization,  during:  said  month  of  July, 
1917,  or  at  all,  chang:e  said  ratio  of  not  to 
exceed  twenty-five  per  cent  (26%)  so  sys- 
tematically, wilfully,  and  intentionally 
adopted  and  carried  out."  nor  chang:e  "the 
assessment  made,  as  aforesaid,  by  said 
county  assessor,  and  shown  on  said  assess- 
ment-book, so  as  to  equalize  the  said  assess- 
ment on  said  plaintiff's  lands  with  the 
remaining  assessments  In  said  county*';  and 
that  such  order  denying:  plaintiff's  applica- 
tion "was  made  with  full  knowledge  of  all 
the    facts    hereinbefore    pleaded,    and 
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made  arbitrarily  and  capriciously,  and  with- 
out regard  to  said  facts,  and  in  disresrard 
or  the  evidence  then  before  said  board 
showing  said  facts,  which  evidence  was 
without  substantial  conflict  or  contradic- 
tion."— Southern  Pacific  Land  Co.  v.  San 
Diego  County,  183  Cal.  543,  191  Pac.  931. 

11.  AdopttoB  of  provision*  by  mnnlelpal 
ordlmaaec. — Where  a  municipal  charter  pro- 
vided that  the  mode  and  manner  of  col- 
lecting municipal  taxes  should  be  the  same 
as  that  of  collecting^  county  and  state 
taxes,  this  section  is  held  to  be  applicable, 
though  enacted  subsequent  to  the  charter, 
particularly  when  its  provisions  are  adopted 
by  a  valid  ordinance. — Hellman  v.  City  of 
Lofl  Angeles,    147  Cal.  655,  82  Pac.  313. 

12.  Alfalfa    crop -— 'Wronfff nl    assessmemt 

of.— As  to  action  maintained  under  this 
section  for  recovery  of  tax  paid  under 
protest  upon  wrongful  assessment  of  crop 
of  alfalfa,  see  Miller  v.  County  of  Kern, 
137  Cal.  516.  70  Pac.  549. 

IS.  Applicable  to  San  Francisco  —  The 
aectioa  Is  applicable  to  San  Francisco  as  to 
payment  of  taxes  under  protest  belnff  re- 
garded as  voluntary. — Keyes  v.  City,  etc., 
San  Francisco,    177  Cal.   813,  173  Pac.   475. 

14.  Illcfcal  portion  of  tax-— Recovery  un- 
der protest. — Where  legal  portion  of  tax  is 
incapable  of  separation  from  portion  of  tax 
claimed  to  be  iUegral,  contention  that  tax- 
payer is  entitled  to  recover  whole  of  pen- 
alty paid  for  delinquency  for  reason,  as  he 
claims,  that  prior  to  passage  of  this  section 
he  could  not  pay  under  protest  until  sale 
^aa  threatened,  should  be  sustained,  but  it 
la  otherwise  where  facts  show  that  separa- 
tion of  illegal  from  legal  portion  of  tax 
could  readily  have  been  made  and  where 
legal  portion  of  tax  had  not  been  tendered. 
— Mackay  v.  San  Francisco,  113  Cal.  392,  401, 
45  Pac.  696.  See  Bank  of  Mendocino  v. 
Chaifant,  51  Cal.  369;  De  Fremery  v.  Austin, 
53  Cal.   380. 

15.  Injunction  —  To  restrain  collection 
•f  tax  partly  Icsal  and  partly  not  will  not 
be  granted  except  upon  condition  that  legal 
part  shall  be  first  paid  (dictum). — Mackay 
V.  San  Francisco,  113  Cal.  892,  402,  45 
Pac.  696. 

IC  Interest  upon  tax. — Interest  is  not 
allowed  under  this  section  from  date  of 
payment  .of  tax  under  protest,  as  section 
contains  no  provision  for  payment  of  inter- 
est—Savings St  L.  Soc,  V.  San  Francisco, 
131  Cal.  856,  363,    68   Pac.   665. 

As  to  Interest  In  action  to  recover  taxest 

■ee  par.  8,  this  note. 

17.  Involuntary  payment. — ^A  payment  by 
the  owner  of  a  lot  abutting  on  the  street 
but  not  the  part  of  the  street  assessed, 
made  under  protest  to  prevent  a  sale  of 
•uch  part,  is  not  an  involuntary  payment 
under  this  section,  which  provides  merely 
that  taxes  paid  under  an  illegal  assessment 
•hall  be  regarded  a/i .  involuntary,  and  has 
00  application  to  a  payment  by  one  not  the 


owner  of  or  Interested  in  the  land  so  as- 
sessed.— Warren  v.  City  etc.,  San  Francisco, 
150  Cal.  170,  88  Pac.  712. 

18.  Honey  exacted  under  duress  and  not 

legally  due  might  be  recovered  irrespective 
of  code  provision  as  contained  in  this  sec- 
tion.—Gill  V.  City  of  Oakland,  124  Cal.  335, 
342,  57  Pac.  150.  See  Meek  v.  McCIure,  49 
Cal.  623. 

19.  Mortgage  security  held  by  state-* 
Payment  under  protest. — Where  mortgage 
security  upon  private  property  is  held  by 
state,  such  mortgage  is  exempt  from  taxa- 
tion and  can  not  be  assessed,  and  value  of 
such  mortgage  should  be  deducted  from 
total  value  of  property  in  assessing  mort- 
gager's interest;  but  where  remedy  pro- 
vided by  statute  is  not  followed  in  seeking 
reduction  of  tax,  first  by  application  to 
assessor  until  matter  passes  out  of  his 
hands  or  afterwards  to  board  of  supervisors 
until  assessments  have  been  equalized  and 
matter  gone  beyond  their  control,  one  or 
other  of  which  remedies  must  be  pursued, 
and  where  this  is  not  done,  or  where  done 
too  late,  taxpayerx  can  not  recover  taxes 
alleged  to  have  been  excessive  because  of 
valuation  of  mortgage  security,  by  paying 
same  under  protest  and  bringing  action 
thereon. — Henne  v.  Los  Angeles  County,  129 
Cal.  297,  300,  61  Pac.  1081.  See  People  ex 
rel.  Johnson  v.  Board  of  Supervisors,  77  Cal. 
136,   19  Pac.   257. 

20.  Omission  of  dollar  mark— Absence  of 
punctuation. — Recovery  can  not  be  had  of 
taxes  paid  under  protest  merely  because 
there  was  no  dollar  mark  before  the  figures 
of  the  amount  levied  and  no  punctuation 
marks  in  the  proper  places,  where  the  tax- 
payer was  not  misled  by  such  omission. — 
H.  &  W.  Pierce  v.  Santa  Barbara  County, 
40  Cal.  App.  302,  307,   180  Pac.   641. 

21.  Payments  Illegally  exacted  from  re« 
demptloner  as  condition  of  availing  himself 
of  right  given  by  state  can  not  be  regarded 
as  in  any  sense  voluntary,  and  are  recover- 
able under  provision  of  this  section  (dic- 
tum).— Palomares  L.  Co.  v.  County  of  Los 
Angeles,   146   Cal.   580,   537,   80   Pac.   981. 

22.  Protest— At  time  of  making  payment 

gives  taxpayer  no  right  of  recovery  if  tax 
is  valid  and  constituted  lien  upon  his 
property,  and  taxpayer's  obligation  to  pay 
tax  is  not  affected  by  omission  of  tax-col- 
lector to  enforce  its  collection  against  other 
property. — Phelan  v.  San  Francisco,  120 
Cal.  1,  6,  52  Pac.  38. 

23.  Same  —  Wben  entire  payment  In- 
cluded—Recovery of  portion. — Protest,  spe- 
cifying and  pointing  out  that  whole  assess- 
ment was  void,  is  substantial  compliance 
with  statute,  where  assessment  Is  void  in 
part  as  against  property  owned  by  non- 
resident.— Mackay  v.  San  Francisco,  128 
Cal.  678,  686,  61  Pac.  382.  See  Mackay  v. 
San  Francisco.  118  Cal.  892,  397,  45  Pac.  696; 
People  ex  rel.  Western  R.  Co.  v.  Assessors 
of  Albany,  40  N.  Y.  154,   163. 
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24.  Relief— How  obtained  under  this  aee- 
tloB. — Taxpayer  may  have  relief  under  pro- 
visions of  this  section  In  cases  where  he 
claims  assessment  or  any  part  of  It  Is  void, 
by  paying:  under  protest  full  amount  of  tax 
as  assessed  and  within  six  months  there- 
after brlngrins:  an  action  to  recover  such 
part  of  tax  paid  as  he  claims  to  be  void, 
where  It  appears  taxpayer  has  not  neg- 
lected to  apply  to  county  board  of  equaliza- 
tion for  relief  against  such  assessment. — 
Columbia  Sav.  Bank  v.  Los  Angeles,  137 
Cal.   467,   469,   70  Pac.   308. 

25.  Same— Risht  to  relief  la  barred  wben 

taxpayer  neglected  to  apply  first  to  board 
of  equalization  for  striking  out  void  assess- 
ment or  for  reduction  of  excessive  assess- 
ment.— Henne  v.  County  of  Los  Angeles, 
129  Cal.  297,  299,  61  Pac.  1081;  Columbia 
Sav.  Bank  v.  Los  Angeles,  137  Cal.  467,  469, 
70  Pac.   308. 

26.  Refusal  of  conaty  board  of  eqaallsa- 
tloB  to  grant  petition  of  taxpayer  to  strike 
out  assessment  claimed  to  be  void  is  not 
final  and  conclusive  against  such  taxpayer. 
— Columbia  Sav.  Bank  v,  Los  Angeles,  137 
Cal.   467,  469,   70   Pac.   308. 

27.  Same  —  Remedy  afforded  under  this 
aectloB  can  not  be  regarded  as  exclusive. 
— Stewart  L.  &  C.  Co.  v.  County  of  Alameda, 
1^2  Cal.  660,  665,  76  Pac.  481  (holding  of 
court  in  comparing  remedy  under  this  sec- 
tion with  remedy  afforded  under  section 
3804,  ante,  for  refunding  taxes  Illegally 
collected). 

'  28.  Revle^v  of  Increase  of  aaseaament-— 
Record  available. — There  Is  no  statutory 
provision  for  taking  down  the  testimony  in 
a  hearing  before  the  board  of  equalization 
to  raise  the  assessment  of  property,  or  for 
a  bill  of  exceptions  to  the  ruling  of  the 
board,  hence,  in  the  absence  of  fraud  or 
malicious  abuse  of  power,  in  an  action  to 
recover  taxes  paid  under  protest,  the  rec- 
ord of  the  board  only  can   be  Inspected. — 


H.  &  W.  Pierce  v.  Santa  Barbara  Co.,  40 
Cal.  App.   302.   304.   180  Pac.  641. 

20.  Same  Same— Suffldency  of  the  evl-^ 
dence. — Where  the  record  of  the  board 
shows  that  evidence  was  taken  at  the  hear- 
ing in  support  of  the  raise  of  the  assess- 
ment, review  as  to  the  suflSciency  of  the 
evidence  taken  to  Justify  the  order  of  the 
board  is  forecloaed. — H.  &  W.  Pierce  v» 
Santa  Barbara  County,  40  Cal.  App.  S02» 
304,    180    Pac.    641. 

SO.     Same  —  <3oneIuslvene«N  of  decision. — 

Where  it  appears  that  evidence  was,  in  fact» 
taken  by  the  board,  the  decision  of  the 
boacd  thereon  raising  the  assessment  la.  In 
the  absence  of  fraud,  valid  and  conclusive, 
and  is  not  subject  to  the  supervision  of 
courts. — H.  &  W.  Pierce  v.  Santa  Barbara. 
County,  40  Cal.  App.  302,  306,  180  Pac.    641. 

31.  Rlsbts  of  plaintiff  to  reeover-^Faetn 
appearing  la  Instaace  case. — ^Where  it  ap- 
peared that  plaintiff's  property  was  as- 
sessed at  nearly  twice  its  real  value,  while 
other  property  was  assessed  at  not  to  ex- 
ceed 25  per  cent  of  its  real  value,  all  In 
accordance  with  a  wilful  and  systematic 
scheme,  the  board  should  have  reduced 
plaintiff's  assessment,  and  its  wilful  re- 
fusal to  do  so  constitutes  fraud,  or  its 
equivalent,  and  entitles  him  to  recover  un- 
der the  above  section.  —  Southern  Pacific 
Land  Co.  v.  San  Diego  County,  183  Cal.  543, 
191  Pac.  931,  933. 

32.  Taxpayer  Is  entitled  to  return  of 
money  paid  under  protest  under  provision 
of  statute  if  tax  is  illegal. — Columbia  Sav. 
Bank  v.  Los  Angeles,  137  Cal.  467,  471.  70 
Pac.    308. 

33.  Void  assessment — Moml  obUsatlon  to 
pay  tax. — In  an  action  to  recover  taxes  paid 
under  protest,  the  law  is  that  where  there 
is  a  moral  obligation  to  pay  the  tax,  it  can 
not  be  revoked  on  account  of  some  technical 
defect  rendering  the  assessment  void. — 
H.  &  W.  Pierce  v.  Santa  Barbara  County^ 
40  Cal.  App.  302.  306,  180  Pac.  641. 
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CHAPTER  VIII. 

COLLECTION  OP  TAXES  BY  THE  ASSESSOE  ON  CERTAIN  PERSONAL  PROPERTY. 

f  3820.  Duty  of  assessor  to  collect  taxes,  when. 

^  3821.  Tax  on  personal  property,  collection  made  by  seizure  and  sale. 

-§  3822.  Mode  of  conducting  such  seizure  and  sale. 

I  3823.  Amount  of  personal  tax  to  be  collected,  how  determined. 

{  3824.  When  excess  of  rate  has  been  charged,  such  excess  to  be  returned. 

f  3825.  When  less  than  the  rate  has  been  charged,  deficiency,  how  collected, 

f  3826.  Monthly  settlement  of  assessor  with  auditor. 

i  3827.  Entry  of  tax-collections. 

{^828.  Auditor  to  note  excesses  or  deficiencies  in  taxes  paid. 

^  3829.  Compensation  to  assessor  for  collection. 

§  3830.  Present  incumbents  to  discharge  duties  of  assessor.     [Repealed.] 

■%  3831.  Auditor  must  ascertain  from  assessment-book  amount  of  taxes  delinquent;   demand. 


§  3820.    DUTY  OF  ASSESSOR  TO  OOLLEOT  TAXES,  WHEN.  The  assessor 

must  collect  the  taxes  on  all  property  when,  in  his  opinion,  said  taxes  are  not  a 

lien  upon  real  property  sufficient  to  secure  the  payment  of  the  taxes.    The  taxes 

on  all  assessments  of  possession  of,  claim  to,  or  right  to  the  possession  of  land, 

shall  be  immediately  due  and  payable  upon  assessment,  and  shall  be  collected 

by  tl:e  assessor  as  provided  in  this  chapter. 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
AmdU.  1873-4,  p.  152;  March  28,  1895,  Stats,  and  Amdts.  1896,  p.  335; 
April  1,  1897,  Stats,  and  Amdts.  1897,  p.  436. 


PEESONAL-PBOPEBTY  TAX. 

1.  Construction — ^Duty  of  assessor. 

2.  Assessor — Duty  to  collect  unsecured  per- 

sonal-property tax. 

3.  Same— -When  has  no  discretion  in  assess- 

ing. 

4.  Assessor    of    San    Francisco  —  When    re- 

quired to  collect. 

5.  Bond  of  city  assessor — ^Limitation  of  lia- 

bility. 

6.  Bonds    secured    by    real    estate — Not    as- 

sessed as  personal  debts,  etc. 

7.  Bonds  of  domestic  corporations. 

8.  Difference  between  secured  and  unsecured 

taxes — Classification  by  legislature. 

9.  Object  of  constitution. 

10  Taxpayer's  obligation  to  pay  tax — Not  af- 
fected by  omission  of  tax-collector. 

11.  Tax  on  bonds  secured  by  real  property, 

how  collected. 

12.  Threat  of  assessor  to  sell — When  immate- 

rial. 

1«  Aa  to  coBStmctloii  of  •eetloii. — Under 
this  section  it  is  imperative  upon  assessor 
to  collect  personal-property  tax  where  there 
Is  no  real  estate  upon  which  it  can  be  lien, 
and  discretion  here  given  can  be  exercised 
only  where  taxes  are  lien  upon  real  estate 
and  question  arises  whether  real  estate 
upon  which  they  are  a  lien  is  ''sufficient  to 
secure  the  payment  of  the  taxes." — People 
V.   Smith.   123  Cal.  70,   73,   66  Pac.   765. 


2.  A««e»M>r— Duty  to  colleet  nasceured 
penvoaal-property  tax. — Assessor  is  required 
to  collect  personal-property  taxes  at  time  of 
makings  his  assessment  where  taxpayer  has 
no  real  property  or  none  sufficient  to  secure 
the  payment  of  such  taxes,  and  in  case  of 
failure  of  taxpayer  to  pay,  to  sell  sufficient 
of  property  of  delinquent  to  make  amount 
of  taxes  with  costs. — ^Rode  v.  Siebe,  119  Cal. 
618,   520,   39  L.  R.  A.  342.   61   Pac.  869. 

3.  Same  — >  HVhca  has  ao  dlaerctioa  la 
a«i»e«slaK. — Assessor  has  no  discretion  in 
assessing:  personal -property  tax  where  there 
is  no  real  estate  upon  which  such  tax  may 
be  lien.  In  such  case,  after  assessment  is 
made,  duty  of  assessor  to  collect  tax  is 
merely  ministerial,  and  negrlect  to  dischargre 
that  duty  is  breach  of  obligration  of  his 
bond. — People  v.  Smith,  123  Cal.  70,  73,  55 
Pac.  765.  See  People  v.  Gardner,  56  Cal. 
304.   307. 

4.  Asacssor  of  Saa  Praaeisco— 'Whea  re- 
quired to  collect. —  Assessor  of  city  and 
county  of  San  Francisco  is  required  to  col- 
lect taxes  upon  personal  property  unsecured 
by  real  ^state  some  months  in  advance  of 
flxingr  of  rate  by  supervisors.  He  Is,  there- 
fore, directed  by  law  to  collect  at  rate  es- 
tablished for  preceding:  year,  and  where 
excess  is  collected  it  must  be  repaid  by 
county  treasurer  to  person  from  whom  col- 
lection is  made  or  to  his  assigrnee  on  de- 
mand therefor. — Corbett  v.  Widber,  123  Cal. 
154.    155,   65    Pac.   764. 
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6.  Bond  of  elty  Mi«e»«or — Limitation  of 
llabllltT'. — ^Where  bond  of  city  assessor  is 
limited  in  terms  to  duty  cast  upon  prin- 
cipal by  mayor  and  common  council,  liabil- 
ity of  sureties  can  not  be  extended  to  as- 
sessments and  collections  of  moneys  which 
he  failed  to  turn  over  to  treasury  where 
there  was  no  law,  ordinance,  or  regulation 
passed  by  mayor  and  common  council  forc- 
ing: city  treasurer  to  make  such  collections. 
— City  of  San  Jose  v.  Welch,  65  Cal.  358, 
859.   4  Pac.  207. 

0.  Bonds  secured  by  real  catatc  —  Not 
assessed  aa  personM  debts,  ete. — In  the  case 
of  bonds  secured  by  real  estate,  they  can 
in  no  event  be  assessed  as  mere  personal 
debts  or  credits,  for  they  must  be  demanded 
and  treated  for  purposes  of  possession  and 
taxation  as  an  interest  in  such  property. — 
Estate  of  Fair,  128  Cal.  607,  611,  61  Pac.  184. 

7.  Bonds    of    domestic    corporations    not 

"railroad  or  quasi-public,"  secured  by  deed 
of  trust  of  real  property,  are  assessable  to 
holders  of  them,  or  if  names  of  holders  are 
not  ascertainable,  then  to  unknown  owners; 
but  to  whomsoever  they  are  assessed  and 
taxed,  mode  adopted  must  be  that  pre- 
scribed by  article  XIII,  section  4,  of  the 
constitution;  that  is  to  say,  they  must  be 
assessed  as  an  interest  in  property  encum- 
bered for  their  payment. — Estate  of  Fair, 
128  Cal.  607,  611,  61  Pac.  184. 

8.  Difference  between  secured  and  nnae- 
cored   taxes  —  Classlllcatlon   by   lefflalatare. 

— The  difference  between  secured  and  un- 
secured taxes  is  sufficient  to  Justify  classi- 
fication which  legislature  has  made  in  ref- 


erence to  manner  of  collection,  and  leaves 
law  entirely  free  from  objection  on  erround 
that  it  is  not  general  and  uniform  (Van 
Fleet,  J.,  and  Harrison,  J.,  dissenting'). — 
Rode  V.  Siebe.  119  CaL  618,  522,  89  U  R.  A. 
842,  51  Pac.  869. 

8.  Object  of  conatltntlon  is  to  make  bur> 
dens  of  taxation  equal  in  proportion  ta 
value  of  all  taxable  property.  To  accom- 
plish this  object  it  is  not  only  necessary 
that  assessments  should  be  duly  made  and 
equalized  and  rate  levied  uniformly,  but 
measures  must  be  taken  to  secure  collection 
from  all  alike. — Rode  v.  Siebe,  119  CaL  618» 
522,  89  L.  R.  A.  342,  51   Pac.  869. 

10.  Tait^yer's  obllsatloa  to  pay  tax— - 
Not  affected  by  omission  of  tax-collector  to 

enforce  its  collection  agrainst  other  prop- 
erty; the  obligration  can  be  discharged  only 
by  the  payment  of  the  tax. — Bakersfleld  As 
F.  O.  Co.  V.  Kern  County,  144  Cal.  148,  154» 
77  Pac.  892,  894.  See  Phelan  v.  San  Fran- 
cisco, 120  Cal.  1,  52  Pac.  88. 

11.  Tax  on  bonds  secured  by  real  prop- 
erty is  to  be  collected  by  tax-collector  and 
not  by  assessor  under  this  section. — Estate 
of  Fair,  128  Cal.  607,  611,  61  Pac.  184. 

12.  Threat  of  aueaaor  to  sell  —  ^^ben 
Immaterial. — The  threat  of  assessor  to  pro- 
ceed and  sell  taxpayer's  interest  in  land 
unless  taxes  are  immediately  paid  is  imma- 
terial where  assessment  has  been  legally 
and  properly  made,  as  required  by  law.  and 
taxes  are  due  and  payable. — Bakersfleld  A 
F.  O.  Co.  V.  Kern  County.  144  Cal.  148.  164» 
77  Pac.  892.  See  Phelan  v.  San  Francisco* 
120  Cal.  1,  52  Pac.  88. 


§3821.  TAX  ON  PERSONAL  PROPERTY,  COLLECTION  MADE  BY 
SEIZURE  AND  SALE.  In  the  case  provided  for  in  the  preceding  section,  at 
the  time  of  making  the  assessment,  or  at  any  time  before  the  first  Monday  of 
August  following  the  assessment,  the  assessor  may  collect  the  taxes  by  seizure 
and  sale  of  any  personal  property  owned  by  the  person  against  whom  the  tax 
is  assessed,  or  if  no  personal  property  can  be  found,  then  the  assessor  may  col- 
lect the  taxes  by  seizure  and  sale  of  the  right  to  the  possession  of,  claim  to  or 
right  to  the  possession  of  land. 

History:  Enacted  March  12.  1872;  amended  April  1,  1897,  Stats, 
and  Amdts.  1897,  p.  435;  March  20,  1906,  Stats,  and  Amdts.  1906,  p.  470. 
In  effect  immediately. 


POSSESSORY  BIGHTS. 

1.  Possessory  right  to  mining  claim. 

2.  Possessory  right  to  take  oil  under  lease. 

As  to  collection  of  personal-property  tax, 

etc.,  see,  ante,  S  8820  and  note. 

As  to  dnty  of  assessor  to  collect  taxes 
npon  personal  property,  manner  of  collect" 
Ins,  etc.,  see,  ante,   S  8820  and  note. 

As  to  possessory  rights.  In  general,  sub- 
ject to  taxation,  see,  ante,  S  3607,  pars.  47-61. 

1.     Promissory  rlsbt  to   mining   claim    Is 

property,  and  as  such  may  be  sold,   trans- 


ferred,   or   levied   upon,   and   is    subject  to 

taxes    like    other    property. — Bakersfleld  A 

F.   O.  Co.  V.   Kern  County,   144  Cal.    148,  77 

Pac.    892,    893.      See   Merced   Mlninar   Co.  v. 
Fremont,  7  Cal.  317,  68  Am.  Dec.  262;  State 

V.  Moore,  12  Cal.  66;  People  v.  Shearer,  80 
Cal.   646. 

As  to  assessment  of  leaselioIds»  see,  post» 
S  3887  and  note. 

2.  Possessory  rUrht  to  take  oU  nnder^ 
lease. — Under  this  section  and  other  sec- 
tions to  be  construed  and  applied  therewith, 
the  possessory  rlerht  of  the  owner  of  a  right 
to  take  oil  from  certain  lands  for  a  certain 
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term  under  a  lease  or  ag-reement  may  be  erty  can  be  found.  —  Oraclosa  Oil  Co.  v. 
seized  and  sold  by  the  asseBSor  to  enforce  County  of  Santa  Barbara,  166  Cal.  140,  147, 
the  iMisrment  of  taxes,  if  no  personal  prop-       99  Pac.  483. 

§  3822.  MODE  OF  CONDUOTINO  SUCH  SEIZTTBE  AND  SALE.  The  provi- 
sions  of  sections  three  thousand  seven  hundred  and  ninety-one,  three  thousand 
seven  hundred  and  ninety-two,  three  thousand  seven  hundred  and  ninety-three, 
three  thousand  seven  hundred  and  ninety-four,  three  thousand  seven  hundred 
and  ninety-five,  and  three  thousand  seven  hundred  and  ninety-six  apply  to  such 
seizure  and  sale.  History:    Enacted  March  12,  1872. 

§  3823.  AMOUNT  OF  PERSONAL  TAX  TO  BE  COLLECTED,  HOW  DE- 
TERMINED. In  the  enforcement  of  the  provisions  of  section  three  thousand 
eight  hundred  twenty  of  this  code  the  assessor  shall  be  governed,  as  to  the 
amount  of  taxes  to  be  collected  by  him  on  property  mentioned  in  said  section, 
by  the  state  rate  (if  any),  the  county  rate,  the  special  school  district,  road  dis- 
trict, and  other  local  district  rates  for  the  locality  in  which  such  property  is 
taxable  for  the  previous  year ; 

[Panama-Pacific  Exposition  tax.]  Provided,  that  for  the  assessment  year  one 
thousand  nine  hundred  fifteen,  beginning  on  the  first  Monday  in  March  of  said 
year,  no  collection  of  state  taxes  shall  be  made  by  the  assessor  in  aid  of  the 
Panama-Pacific  International  Exposition  under  the  provisions  of  section  twenty- 
two  of  article  four  of  the  constitution  of  California,  as  amended  November  8, 
1910. 

[Ln  cfTect,  when.]    Sec.  2.  This  act,  inasmuch  as  it  provides  for  a  tax  levy 

shall,  under  the  provisions  of  section  one  of  article  four  of  the  constitution^ 

take  effect  immediately. 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873-4,  p.  162;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  335; 
March  23,  1901.  Stats,  and  Amdts.  1900-1,  p.  653;  March  4,  1911,  Stats, 
and  Amdts.  1911,  p.  272;  January  30,  1916,  Stats,  and  Amdts.  1915, 
p.  14.    In  effect  immediately. 


§  3824.  WHEN  EXCESS  OF  BATE  HAS  BEEN  OHABOED,  SUCH  EX- 
CESS  TO  BE  BETUBNED.  When  the  rate  is  fixed  for  the  year  in  which  such 
collection  is  made,  then,  if  a  sum  in  excess  of  the  rate  has  been  collected,  such 
excess  shall  not  be  apportioned  to  the  state,  but  the  whole  thereof  shall  remain 
in  the  county  treasury,  and  must  be  repaid  by  the  county  treasury  to  the  per- 
son from  whom  the  collection  was  made,  or  to  his  assignee,  on  demand  therefor. 

History:     Enacted  March  12,  1872;  amended  March  10,  1886,  Stats, 
and  Amdts.  1884-5,  p.  57. 


EXC31BSSIVE  BATE  CHARGED— EXCESS 

BETUBNED. 

1.  Duty  of  Buccessive  treasurers  to  account. 

2.  Sureties  on  bond — ^Liability  for  default. 

3.  Same — ^Time  of  defalcation — Presumption. 

1«     Ihrty   of  ■vec««alve  treanurem   to   ac- 

ceomt^-Sectlon  3824  of  the  Political  Code 
clearly  contemplates  that  each  successive 
county  treasurer  shall  account  for  any  fund 
of  excesB  of  taxes,  which  may  be  accumu- 
lated in  the  county  treasury,  and  reported 


as  a  continuing  fund,  which  is  subject  solely 
to  the  demands  of  the  owners  thereof.  Each 
treasurer  is  but  a  bailee,  holdiner  the  money 
subject  to  the  demands  of  the  rightful  own- 
ers.— MacMullan  v.  Kelly,  19  Cal.  App.  700, 
127  Pac.  819. 

2.  Sureties  on  bond— LiablUtr  for  de- 
fault.— Where  the  provisions  of  a  county 
treasurer's  bond  made  the  surety  liable  only 
for  defaults  during  a  certain  term,  it  could 
not  be  held,  in  the  absence  of  express  stipu- 
lation to  that  effect,  that  such  surety  was 
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liable  for  defaults  or  delinquencies  of  the 
principal  occurring:  before  the  execution  of 
the  bond  sued  on,  and  the  fact  that  the 
principal  has  been  the  incumbent  of  the 
offlce  for  a  preceding:  term  does  not  affect 
the  rule. — People  v.  Metropolitan  Surety  Co., 

164   Cal.  174.   128  Pac.  324. 

* 

As    to    llabliltr    OB    statutory    bond,    see 

Kerr's  Cyc.  Code  Civ.  Proc,  2d  ed.,  §  1208 
and  note. 

8.  Samc-^Time  of  defalcatloB— Prcsamp- 
tlon. — Where  a  county  treasurer  has  been 
elected  for  a  second  term,  and  during:  this 
term  a  defalcation  is  discovered,  there  will 
be  no  presumption  as  to  the  time  when  such 
defalcation  occurred.  Althougrh  the  theory 
that  a  public  officer  is  presumed,  at  the  end 


of  one  term,  to  have  accounted  himself  as 
his  own  successor  has  found  support  in 
Heppe  V.  Johnson,  73  Cal.  265,  14  Pac.  833. 
this  decision,  which  was  mere  dictum,  has 
been  overruled  in  Anaheim  U.  W.  Co.  v. 
Parker,  101  Cal.  488,  487,  35  Pac.  1048,  1049. 
and  the  rule  now  is  held  to  be  that  such 
a  case  should  be  submitted  to  the  Jury  with- 
out any  instruction  as  to  the  time  of  defal- 
cation, and  the  Jury  should  be  permitted  to 
find  from  all  the  evidence  whether  such 
defalcation  occurred  in  the  first  or  second 
term — the  burden  of  showing:  this  issue  aa 
to  the  defalcation  in  the  second  term  bein^r 
upon  the  plaintiff. — People  v.  Metropolitan 
Surety  Co.,  164  Cal.  174.  128  Pac.  824.  826. 


§3825.  WHEN  LESS  THAN  THE  RATE  HAS  BEEN  CHARGED,  DE- 
FICIENCY,  HOW  COLLECTED.  If  a  sum  less  than  the  tax  at  the  rate  fixed 
upon  the  valuation  thereof  after  equalization,  has  been  collected,  the  deficiency 
must  be  collected  by  the  tax-collector  either  by  a  sale  of  the  property  on  which 
the  same  is  a  lien,  if  any,  in  the  same  manner  as  other  taxes  on  real  and  personal 
property  are  collected,  or  by  seizure  and  sale  of  any  personal  property  owned  by 
the  person  against  whom  the  tax  is  assessed,  in  the  same  manner  provided  in 
sections  thirty-eight  hundred  and  twenty-one  and  thirty-eight  hundred  and 
twenty-two  for  the  seizure  and  sale  by  the  assessor;  provided,  that  no  action 
shall  be  maintained  to  collect  such  deficiency  unless  the  tax-collector  shall,  at 
least  fifteen  days  before  the  commencement  of  such  action,  deposit  in  the  United 
States  post-office,  addressed  to  the  person  owing  such  tax,  at  his  last  known 
place  of  residence,  a  notice  in  writing,  informing  him  of  the  amount  and  nature 
of  such  tax,  and  that  unless  the  same  is  paid  within  fifteen  days  action  will  be 
brought  for  the  same ;  and  any  action  commenced  without  such  notice  shall  be 

dismissed. 

History:  Enacted  March  12,  1872;  amended  April  1,  1897»  Stats, 
and  Amdts.  1897,  p.  435;  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p. 
653. 

§3826.    MONTHLY  SETTLEMENT  OF  ASSESSOR  WITH  AUDITOR.  The 

assessor,  on  the  first  Monday  in  each  month,  must  make  a  settlement  with  the 

auditor,  and  must  pay  into  the  county  treasury  all  moneys  collected  by  him  for 

such  taxes  during  the  preceding  month. 

History:  Enacted  March  12,  1872;  amended  March  28,  1895,  Stats, 
and  Amdts.  1895,  p.  335. 

§  3827.    ENTRY  OF  TAX-OOLLEOTIONS.    The  assessor  must  note  in  the 

assessment-book  opposite  the  name  of  each  person  from  whom  taxes  have  been 

collected,  the  amount  thereof. 

History:  E3nacted  March  12,  1872;  amendment  approved  ApHl  30, 
1919,  Stats,  and  Amdts.  1919,  p.  184.     In  effect  July  22,  1919. 

§  3828.  AUDITOR  TO  NOTE  EXCESSES  OR  DEFICIENCIES  IN  TAXES 
PAID.  As  soon  as  the  rate  of  taxation  for  the  year  is  fixed,  the  auditor  must 
note,  in  connection  with  the  entry  made  under  the  provisions  of  the  preceding 
section,  the  amount  of  the  excesses  or  deficiency. 

History:    Enacted  March  12,  1872. 
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1.     Maadaniiis     proecedlms     asaimst     the       for    the    information    and    gruidance    of    the 


tounty  treasurer  to  eompel  the  payment  of 
exceaai've  taxea  in  his  hands*  it  Is  not  re- 
quired to  allege  the  fact  that  the  auditor 
has  actually  entered  in  the  "assessment- 
books'*  alleged  excessive  taxes  as  required 
by  this  section.  The  requirements  of  this 
and  the  preceding  section  were  not  intended 


county  treasurer  in  refusing  excessive 
taxes,  but  are  prescribed  primarily  as  a 
matter  of  boolckeeping,  and  secondly  for  the 
information  and  protection  of  the  taxpayer. 
— ^MacMullan  v.  Kelly,  19  Cal.  App.  700,  703, 
711.   712,   127  Pac.   819. 


§  3829.  COMPENSATION  TO  ASSESSOR  FOR  COLLECTION.  For  serv- 
ices rendered  in  the  collection  of  taxes  under  section  three  thousand  eight  hun- 
dred and  twenty,  the  assessors  of  the  several  counties,  or  cities  and  counties, 
shall  receive  such  compensation  as  the  act  governing  salaries  of  county  oflScers 
may  provide. 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873-4,  p.  163;  March  28,  1878,  Code  Amdts.  1877-8,  p.  66; 
March  28,  1896,  Stats,  and  Amdts.  1896,  p.  386. 


COMPENSATION  OF  ASSESSOR  FOB  COL- 
LECTION. 

1.  Constmetion  —  Character    of   section,   how 

detenniDed. 

2.  Compensation  for  collection  of  taxes. 

3.  Commissions   for   collecting   personal-prop- 

erty taxes. 

1.  CoB«tractlOB« — This  section  is  not  to 
b«  held  as  containiner  any  provision  of  law 
applicable  to  collection  of  taxes,  merely  be- 
cause it  is  found  in  chapter  relating  to 
that  subject,  but  its  character  is  to  be  de- 
termined by  purpose  which  Is  expressed  in 
it,  and  that  purpose  Is  limited  to  compensa- 
tion for  collection  of  taxes  which  is  con- 
tained in  county  grovernment  act  (Stats.  1897. 
p.  672). — City  of  Oakland  v.  Snow,  145  Cal. 
419.  425,  78  Pac.   1060. 

2.  CompcmsatlOB  for  collectloii   of  taxes. 

— There  is  no  necessary  connection  between 
collection    of    taxes    and    compensation    of 


officers  for  their  collection,  nor  do  provi- 
sions of  law  applicable  to  their  collection 
presumptively  include  provision  for  such 
compensation. — City  of  Oakland  v.  Snow^ 
145  Cal.  419.  424,  78  Pac.  1060. 

8.  CommlMiiOHfl  for  collect l»ff  personal- 
property  tmx^u.  —  Personal-property  taxes 
levied  and  collected  by  assessor  agrainst 
personal  property  in  bands  of  executors  of 
estate  "because  in  his  opinion  said  taxes 
were  not  a  lien  upon  any  real  property,'* 
were  lawfully  collected  under  this  section, 
and  Judsrment  and  discretion  of  assessor  in 
makings  such  assessment  can*  not  be  re- 
viewed by  courts,  and  under  section  as  it 
read  at  time  of  this  decision,  providing:  that 
assessor  shall  be  entitled  to  receive  and 
retain  to  his  own  use  six  per  cent  on  per- 
sonal-property tax  collected  by  him,  asses- 
sor has  riirht  to  reuse  six  per  cent  on 
personal-property  tax. — County  of  San  Ma- 
teo V.  Maloney.  71  Cal.  206,  208,  12  Pac.  53. 


§3830.    PRESENT   XNOUMBENTS   TO   DISCHARGE   DUTIES   OF  AS- 

SE8S0R.     [Repealed.] 

History:     Enacted  March  27,  1872,  Stats.  1871-2,  p.  586;   repealed 
March  28,  1896,  Stats,  and  Amdts.  1896,  p.  336. 


§3831.  AUDITOR  MUST  ASCERTAIN  FROM  ASSESSMENT-BOOE 
AMOUNT  OF  TAXES  DELINQUENT;  DEMAND.  Within  fifteen  days  after 
the  first  Monday  in  August  of  each  year,  the  auditor  of  the  county,  or  city  and 
county,  must  make  a  careful  examination  of  the  assessment-book  or  books  of 
the  county,  or  city  and  county,  and  ascertain  therefrom  the  amount  or  amounts 
of  all  taxes  that  should  have  been  collected  by  the  assessor  in  pursuance  of 
this  chapter,  and  which  have  not  been  collected.  He  must  then  state  an  account 
to  the  assessor,  and  demand  from  him  that  the  amount  or  amounts  so  remainincr 
uncollected  shall  be  paid  into  the  county  treasury  within  fifteen  days  from  the 
date  of  said  demand. 

[District  attorney  must  bring  action  against  assessor— Dtfense.]    If,  at  the 

expiration  of  said  time,  the  assessor  has  not  settled  for  and  paid  said  amount  or 
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amaunts  into  the  treasury  as  aforesaid,  the  district  attorney  must  commence 
an  action  in  the  proper  court  against  the  assessor  and  his  bondsmen,  for  the 
recovery  of  said  amount  or  amounts  so  remaining  uncollected;  and  upon  the 
trial  of  such  action  no  defense  shall  be  admissible,  except  that  the  assessment 
or  assessments  are  illegal,  invalid,  or  void. 

History:    Enacted  March  28,  1896,  Stats,  and  Amdts.  1896,  p.  336. 


CHAPTER  IX. 

POLL-TAXES. 

[Editorial  Note:   Poll-tax  abolished  by  initiative  amendment  to  8  12,  art.  XTTT,  of  state 
constitution.    Stats  and  Amdts.  1915,  p.  1923.] 

§  3839.  Persons  liable  to  poll-tax.    [Bepealed.] 

8  3840.  Poll-tax,  when  to  be  collected.     [Repealed.] 

f  3841.  County  treasurer  to  have  blank  poll-tax  receipts  printed.     [Repealed.] 

I  3842.  Style  of  blank  to  be  changed  each  year.    [Repealed.] 

I  3843.  County  treasurer's  duties  in  relation  to  poll-tax  blanks  and  receipts.     [Repealed.] 

•S  3844.  Auditor  to  sign  blank  receipts  and  make  entry  of  number  signed.     [Repealed.] 

{  3845.  Blanks  to  be  delivered  to  assessor.     [Repealed.] 

4  3846.  Poll-tax  may  be  collected  by  seizure  and  sale  of  personal  property.     [Repealed.] 
§  3847.  Mode  of  conducting  such  seizure  and  sale.    [Repealed.] 

f  3848.  Debtors  of  persons  owing  poll-tax  to  pay  poll-tax  for  such  persons.     [Repealed.] 

i  3849.  Who  are  debtors  under  preceding  section.    [Repealed.] 

^  3850.  Debtor  may  charge  creditor  with  such  poll-tax  paid.    [Repealed.] 

8  3851.  Receipt  for  poll-tax  delivered  to  purchaser  of  property  sold  for  such  tax.     [Repealed.] 

I  3852.  Receipt  only  evidence  of  payment.     [Repealed.] 

I  3853.  Monthly  settlement  of  assessor  with  auditor  for  poll-tax.    [Repealed.] 

I  3854.  Assessor 's  yearly  settlement  with  auditor  for  poll-tax.    [Repealed.] 

I  3855.  Auditor  to  return  receipts  not  used  to  treasurer.    [Repealed.] 

f  3856.  Treasurer  to  credit  auditor  with  such  receipts.     [Repealed.] 

§  3857.  Assessor  to  keep  roll  of  persons  liable  for  poll-tax.     [Repealed.] 

I  3858.  Duties  of  assessor  and  auditor  as  to  poll-tax.     [Repealed.] 

{  3859.  Collection  of  poll-tax.    [Repealed.] 

{  3860.  Poll-tax  to  be  a  lien  on  property,  when.     [Repealed.] 

5  3861.  Proceeds  of  poll-tax,  to  what  fund  paid.     [Repealed.] 

I  3862.  Compensation  of  assessor  for  collecting  poll-tax.     [Repealed.] 

§  3839.    PERSONS  LIABLE  TO  POLL-TAX.     [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  14,  1874,  Code 
Ajndts.  1873-4,  p.  161;  March  22,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.), 
p.  17;  March  13,  1909,  Stats,  and  Amdts.  1909,  p.  363;  repealed  May  11, 
1917,  Stats,  and  Amdts.  1917,  p.  432.     In  effect  July  27,  1917. 

A«    to    comstltntlonal    proTtaion,    see    Gal.  of  this  section  in  connection  with  sections 

Const.  1879,  art.  XIII.  S  12,  1  Hennin^'s  Gen-  8764    and    8770    is    to    make    the    delinquent 

cral  Laws,  3d  ed.,  p.  xclil.  poll-tax  and  the  penalty  thereon  a  lien  on 

A*    to    exemptloii    of    active    flrcmeii    In  the  property  assessed  to  the  delinquent,  and 

certain  comities,  see,  ante,  S  3337  and  note.  to   require  the  collection   thereof  with  any 

1.  Construction-— When  a  delinquent  poll-  other  taxes  and  chargreB  due  from  such  pep- 
tax  Is  shown  on  the  delinquent-roll  it  must  ^on.  by  sale  to  the  state  of  the  property  on 
be*  collected  In  the  same  manner,  and  at  the  'w^hlch  It  is  a  Hen,  If  necessary.— Hall  v. 
same  time,  as  other  delinquent  taxes  are  Park  Bank  of  Los  Angeles,  166  Cal.  »6«. 
collected.  An  additional  advertising-tax  of  132  Pac.  452. 
fifty  cents  Is  unauthorized.     The  only  effect 
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§3840.    POLL-TAX,  WHEN  TO  BE  OOLLEOTED.    [Repealed] 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873-4,  p.  161;  March  28,  1895,  Stats,  and  Amdts.  1896,  p.  336; 
repealed  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  432.  In  effect  July  27, 
1917. 

« 

§3841.     COUNTY    TBEASUBER    TO    HAVE    BLANK    POLL-TAX   RE- 
CEIPTS PRINTED.    [Repealed.] 

History:     Enacted  March  12,  1872;  amended  March  24,  1874,  Code' 
Amdts.  1873-4,  p.  161;  March  28,  1896,  Stats,  and  Amdts.  1896,  p.  336; 
repealed  May  11, 1917,  Stats,  and  Amdts.  1917,  p.  432.    In  effect  July  27, 
1917. 

§  3842.     STYLE  OF  BLANK  TO  BE  CHANGED  EACH  YEAR.     [Repealed.] 

History:  Enacted  March  12,  1872;  repealed  May  11,  1917,  Stats,  and 
Amdts.  1917,  p.  432.     In  effect  July  27,  1917. 

§  3843.    COUNTY  TREASURER'S  DUTIES  IN  RELATION  TO  POLL-TAX 

BLANKS  AND  RECEIPTS.    [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873-4,  p.  161;  April  1,  1897,  Stats,  and  Amdts.  1897,  p.  436; 
March  13,  1909,  Stats,  and  Amdts.  1909,  p.  363;  repealed  May  11,  1917» 
Stats,  and  Amdts.  1917,  p.  432.    In  effect  July  27,  1917. 

§3844.    AUDITOR  TO  SIGN  BLANK  RECEIPTS  AND  MAKE  ENTRY 

OF  NXTBfBER  SIGNED.    [Repealed] 

History:  Enacted  March  12,  1872;  repealed  May  11,  1917,  Stats, 
and  Amdts.  1917,  p.  432.     In  effect  July  27,  1917. 

§  3846.    BLANKS  TO  BE  DELIVERED  TO  ASSESSOR.     [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873-4,  p.  162;  April  1,  1907,  Stats,  and  Amdts.  1907,  p.  436; 
March.  IS,  1909,  Stats,  and  Amdts.  1909,  p.  363;  repealed  May  11,  1917, 
Stats,  and  Amdts.  1917,  p.  432.    In  effect  July  27,  1917. 

§  3846.  Poll-tax  hay  be  collected  by  seizxtre  and  sale  of 

PERSONAL  PROPERTY.    [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873-4,  p.  162;  repealed  May  11.  1917,  Stats,  and  Amdts.  1917, 
p.  432.    In  effect  July  27,  1917. 

§3847.    MODE  OF  CONDUCTING  SUCH  SEIZURE  AND  SALE.     [Re- 
pealed.] 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873-4,  p.  162;  repealed  May  11,  1917,  Stats,  and  Amdts.  1917, 
p.  432.    In  effect  July  27,  1917. 

§  3848.    DEBTORS  OF  PERSONS  OWING  POLL-TAX  TO  PAY  POLL-TAX 
FOR  SUCH  PERSONS.    [Repealed.] 

History:  Enacted  March  12,  1872;  repealed  May  11,  1917,  Stats, 
and  Amdts.  1917,  p.  432.     in  effect  July  27,  1917. 

§3840.    WHO  ARE  DEBTORS  UNDER  PRECEDING  SECTION.      [Re- 
pealed.] 

History:  Enacted  March  12,  1872;  repealed  May  11,  1917,  Stats, 
and  Amdts.  1917,  p.  432.     In  effect  July  27,  1917. 
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§3850.    DEBTOR  HAY  CHABOE   CREDITOR  TOii  SUCH  POLL-TAX 

PAID.    [Repealed.] 

History:  Enacted  March  12,  1872;  repealed  May  11,  1917,  Stats, 
and  Amdts.  1917,  p.  432.     In  effect  July  27,  1917. 

§3861.    RECEIPT  FOR  POLLTAX  DELIVERED  TO  PURCHASER  OP 
PROPERTY  SOLD  FOR  SUCH  TAX.    [Repealed.] 

History:  Enacted  March  12,  1872;  repealed  May  11,  1917,  Stats, 
and  Amdts.  1917,  p.  432.    In  effect  July  27,  1917. 

§  3852.    RECEIPT  ONLY  EVIDENCE  OF  PAYMENT.     [Repealed.] 

History:  Enacted  March  12,  1872;  repealed  May  11,  1917,  Stats, 
and  Amdts.  1917,  p.  432.     In  effect  July  27,  1917. 

§  3863.    MONTHLY  SETTLEMENT  OF  ASSESSOR  WITH  AUDITOR  FOK 

POLL-TAX.    [Repealed.] 

History:  Enacted  March  12,  1872;  repealed  May  11,  1917,  Stats,  and 
Amdts.  1917,  p.  432.    In  effect  July  27,  1917. 

§3854.    ASSESSOR'S  YEARLY  SETTLEMENT  WITH  AUDITOR  FOK 

POLL-TAX.    [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873-4,  p.  163;  March  28,  1905,  Stats,  and  Amdts.  1904,  p.  336; 
March  13,  1909,  Stats,  and  Amdts.  1909,  p.  363;  repealed  May  11,  1917, 
Stats,  and  Amdts.  1917,  p.  432.    In  effect  July  27,  1917. 

§  3855.    AUDITOR  TO  RETURN  RECEIPTS  NOT  USED  TO  TREASXTRER. 

[Repealed.] 

History:  Enacted  March  12,  1872;  repealed  May  11,  1917,  Stats,  and 
Amdts.  1917,  p.  432.    In  effect  July  27,  1917. 

§3866.    TREASURER  TO  CREDIT  AUDITOR  WITH  SUCH  RECEIPTS. 

[Repealed,] 

History:  Enacted  March  12,  1872;  repealed  May  11,  1917,  Stats,  and 
Amdts.  1917,  p.  432.    In  effect  July  27,  1917. 

§  3857.    ASSESSOR  TO  KEEP  ROLL  OF  PERSONS  LIABLE  FOR  POLI»- 

TAX.    [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Stats, 
and  Amdts.  1873-4,  p.  163;  April  1,  1878,  Code  Amdts.  1877-8,  p.  69; 
repealed  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  432.  In  effect  July 
27,  1917. 

§  3858.    DUTIES  OF  ASSESSOR  AND  AUDITOR  AS  TO  POLL-TAX  ROLL. 

[Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873-4,  p.  163;  April  1,  1878,  Code  Amdts.  1877-8,  p.  70; 
March  28,  1895,  Stats,  and  Amdts.  1895,  p.  337;  repealed  May  11,  1917, 
Stats,  and  Amdts.  1917,  p.  432.    In  effect  July  27,  1917. 

§3859.    CORRECTION  OF  POLL-TAX.     [Repealed.] 

History:  Original  section  enacted  March  12,  1872,  and  repealed 
March  24,  1874,  Code  Amdts.  1873-4,  p.  164.  A  new  section  enacted 
March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  653;  repealed  May  11,  1917» 
Stats,  and  Amdts.  1917,  p.  432.    In  effect  July  27,  1917. 
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§3860.    POLL-TAX  TO  BE  A  LIEN  ON  PROPERTY  WHEN.     [Repealed]    ' 

History:  Enacted  March  12,  1872;  amended  March  24,  1874,  Code 
Amdts.  1873-4,  p.  164;  repealed  May  11,  1917,  Stats,  and  Amdts.  1917, 
p.  432.     In  effect  July  27,  1917. 

§  3861.    PROCEEDS  OF  POLL-TAX,  TO  WHAT  FUND  PAID.    [Repealed] 

History:  Enacted  March  12,  1872;  amended  March  22,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  17;  repealed  May  11,  1917,  Stats,  and 
Amdts.  1917,  p.  432.     In  effect  July  27,  1917. 

§  3862.    COBIPENSATION  OF  ASSESSOR  FOR  COLLECTINO  POLL-TAX. 

[Repealed.] 

History:     Enacted  March  12,  1872;   amended  March  24,  1874,  Code 

Amdts.  1873-4,  p.  164;    March  28,   1877,   Code  Amdts.  1877-8,   p.    70; 

repealed  May  11,  1917,  Stats,  and  Amdts.  1917,  p.  432.  In  effect  July 
.  27,  1917. 


CHAPTER  X. 

SETTLEMENTS  WITH  THE  CONTROLLER  AND  PAYMENTS  INTO  THE  STATE 

TREASURY. 

%  3865.  County  treasurers  to  settle  with  controller  upon  his  order. 

§  3866.  Semi-annual  settlements  of  county  treasurers. 

S  3867.  Treasurer  neglecting  to  settle,  penalty.  I 

I  3868.  Semi-annual  reports  of  county  auditors.  > 

S  3869.  Auditor  to  transmit  report  to  controller  by  mail. 

§  3870.  Failure  of  auditor  to  make  report,  penalty. 

S  3871.  Controller  to  deduct  fees  and  mileage,  etc.,  on  settlement. 

§  3872.  Manner  of  making  payments  into  state  treasury. 

$3873.  Controller's  statement  to  contain,  what. 

I  3874.  County  treasurer  to  file  controller 's  statement  with  auditor. 

f  3875.  Auditor  to  make  certain  entries. 

§  3876.  Expenses  of  county  treasurer  in  making  settlements  with  state. 

f  3877.  Controller  may  examine  books  of  any  revenue  officer. 

§  3878.  Prosecution  of  officers  guilty  of  defrauding  state  of  revenue. 

I  3879.  Controller  may  designate  county  in  which  such  action  may  be  tried. 

§  3880.  Special  counsel  may  be  employed;  expenses. 

§3866.  COUNTY  TREASUBERS  TO  SETTLE  WITH  CONTROLLER 
UPON  HIS  ORDER.  The  treasurers  of  the  respective  counties  must  at  any 
time,  upon  the  order  of  the  controller  and  treasurer  of  state,  settle  with  the  con- 
troller, and  pay  over  to  the  treasurer  all  moneys  in  their  possession  belonging 
to  the  state. 

History:  Enacted  March  12,  1872,  founded  upon  §  102  Act  May  17, 
1861  (Stats.  1861,  p.  451),  as  amended  by  Act  AprU  4,  1864  (Stats. 
1864,  p.  514),  as  amended  March  28,  1870,  Stats.  1869-70,  p.  423. 

§3806.    SEm-ANNUAL  SETTLEMENTS   OF   COUNTY  TREASURERS. 

The  treasurers  of  all  of  the  counties,  and  cities  and  counties  of  this  state  must, 
between  the  fifteenth  and  thirtieth  days  of  December  and  May  of  each  year, 
settle  in  full  with  the  controller  of  state  and  pay  over  in  cash  to  the  treasurer 
of  state  all  funds  belonging  to  the  state  which  have  come  into  their  hands  as 
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county  treasurers  before  the  close  of  business  on  and  including  the  first  Monday 

of  said  months,  except  principal  and  interest  received  on  account  of  state 

school  lands  which  shall  be  settled  for  up  to  and  including  the  last,  day  of  the 

month  prior  to  the  month  of  settlement. 

[Deferred  settlementa.]     If,  in  the  opinion  of  the  controller  of  state,  it 

appears  from  the  report  of  the  county  auditor  that  sufficient  taxes  or  other 

revenues  have  not  been  collected  to  make  it  for  the  interest  of  the  state  that  a 

settlement  should  be  made,  the  controller  shall  defer  the  settlement  until  the 

next  regular  settlement.     No  mileage,  fees  or  commissions  shall  be  allowed  any 

officer  for  any  deferred  settlement ;  provided,  that  in  case  any  settlement  is  so 

deferred,  the  county  auditor  in  his  next  report  to  the  controller  of  state,  shall 

include  therein  all  moneys  required  to  be  reported  since  the  date  of  his  last 

report  upon  which  a  settlement  was  made. 

History:  Enacted  March  12,  1872;  amendment  approved  March  24, 
1874,  Code  Amdts.  1873-4,  p.  165;  March  30,  1876,  Code  Amdts.  1875-6, 
p.  64;  March  28,  1878,  Code  Amdts.  1877-8,  p.  66;  March  31,  1891,  Stats, 
and  Amdts.  1891,  p.  450;  February  28,  1893,  Stats,  and  Amdts.  1893, 
p.  56;  May  20,  1915,  Stats,  and  Amdts.  1915,  p.  660;  May  2,  1919,  Stats, 
and  Amdts.  1919,  p.  159.    In  effect  July  22,  1919. 

§3867.    TREASXntER  NEOLECTINO  TO   SETTLE,   PENALTY.     Every 

county  treasurer  who  neglects  or  refuses  to  appear  at  the  office  of  the  con- 
troller and  treasurer  at  the  times  specified  in  this  chapter,  and  then  and  there 
to  settle  and  make  payment  as  required  by  this  chapter,  shall  forfeit  to  the 
state  of  California  one  thousand  dollars,  to  be  recovered  in  an  action  brought 
by  the  attorney-general  in  the  name  of  the  controller. 

History:  Enacted  March  12,  1872;  amended  March  28,  1896,  Stats, 
and  Amdts.  1895,  p.  337. 

§  3868.  SEMI-ANNUAL  REPORTS  OF  COUNTY  AUDITORS.  The  audi- 
tor of  each  county,  between  the  first  and  tenth  day  of  each  month  in  which  the 
treasurer  of  his  county  is  required  to  settle  with  the  controller,  must  make, 
in  duplicate,  and  verify  by  his  affidavit,  a  report  to  the  controller  of  state,  in 
such  form  as  the  controller  may  desire,  showing  specifically  the  amount  due  the 
state  from  each  particular  source  of  revenue  at  the  close  of  business  on  and 
including  the  first  Monday  of  the  month  in  which  settlement  is  required,  except 
principal  and  interest  received  on  account  of  state  school  lands,  which  shall  be 
reported  up  to  the  end  of  the  previous  month. 

History:  Enacted  March  12,  1872,  founded  upon  §  102  Act  May  17, 
1861  (Stats.  1861,  p.  451),  as  amended  by  Act  April  4,  1864  (Stats. 
1864,  p.  514),  as  amended  March  28,  1870,  Stats.  1869-70,  p.  423; 
amended  March  28,  1878,  Code  Amdts.  1877-8,  p.  66;  February  28, 
1893,  Stats,  and  Amdts.  1893,  p.  55. 

§  3869.     AUDITOR  TO  TRANSMIT  REPORT  TO  CONTROLLER  BY  MAIL. 

The  auditor  must  at  once  transmit  by  mail  or  express  to  the  controller  one  copy 
of  the  report,  and  must  deliver  the  other  copy  to  the  treasurer  of  his  county. 

History:    Enacted  March  12,  1872. 

§  3870.  FAILURE  OF  AUDITOR  TO  MAKE  REPORT,  PENALTY.  Every 
auditor  who  fails  or  refuses  to  make  and  transmit  the  report  required  by  this 
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chapter,  or  any  report  or  statement  required  by  this  title,  forfeits  to  the  state 
of  California  one  thousand  dollars,  to  be  recovered  in  an  action  brought  by  the 
attorney-general  in  the  name  of  the  controller. 

History:     Enacted  March  12,  1872;  amended  March  28,  1895,  Stats. 

and  AmdtB.  1896,  p.  337. 

fl 

§3871.  CONTROLLER  TO  DEDUCT  FEES  AND  MILEAOE,  ETC.,  ON 
8ETTLEBIENT.  In  the  settlement,  the  controller  must  deduct  the  mileage 
allowed  to  the  county  treasurer  in  making  settlement,  the  state's  portion  of 
the  repayments  made  under  section  three  thousand  eight  hundred  and  twenty- 
four,  the  state's  portion  of  all  amounts  refunded  under  section  three  thousand 
eight  hundred  and  four,  and  any  other  amounts  due  the  county,  or  city  and 

county. 

History:  Enacted  March  12,  1872,  founded  upon  %  102  Act  May  17, 
1861  (Stats.  1861,  p.  451),  as  amended  by  Act  April  4,  1864  (Stats. 
1864,  p.  514),  as  amended  March  28,  1870,  Stats.  1869-70,  p.  423; 
amended  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  337. 

§3872.    MANNER  OF  MAEINO  PAYMENTS  INTO  STATE  TREASUBY. 

The  manner  of  making  payments  into  the  state  treasury  is  prescribed  by  sec- 
tions four  hundred  and  thirty-three,  four  hundred  and  thirty-four,  four  hundred 
and  fifty-two,  and  four  hundred  and  fifty-three  of  this  code. 

History:    Enacted  March  12,  1872. 

§3873.    CONTROLLER'S    STATEMENT    TO    CONTAIN,    WHAT.    The 

controller  must,  after  the  treasurer  has  made  settlement  and  payment,  enter 
upon  each  copy  of  the  auditor  ^s  report  a  statement  showing : 

1.  The  amount  of  money  by  the  county  treasurer  paid  into  the  state  treasury. 

2.  The  amounts  authorized  to  be  deducted  under  section  three  thousand 
eight  hundred  and  seventy-one. 

And  must  then  return  one  copy  of  the  report  to  the  county  treasurer. 

History:  Enacted  March  12,  1872,  founded  upon  §  102  Act  May  17, 
1861  (Stats.  1861,  p.  451),  as  amended  by  Act  April  4,  1864  (Stats.  1864, 
p.  614),  as  amended  March  28,  1870,  Stats.  1869-70,  p.  423;  amended 
March  28,  1896,  Stats,  and  Amdts.  1896,  p.  337. 

§3874.  COUNTY  TBEASUBER  TO  FILE  CONTROLLER'S  STATE- 
MENT  WITH  AUDITOR.  The  county  treasurer  must  file  with  the  auditor  of 
his  county  the  copy  returned  to  him  by  the  controller. 

History:   Enacted  March  12,  1872. 

§3876.    AUDITOR  TO  HAKE  CERTAIN  ENTRIES.    The  auditor  must 

then  make  the  proper  entries  in  his  account  with  the  treasurer. 

History:  Enacted  March  12,  1872,  founded  upon  §  102  Act  May  17, 
1861  (Stats.  1861,  p.  451),  as  amended  by  Act  April  4,  1864  (Stats.  1864, 
p.  514),  as  amended  March  28,  1870,  Stats.  1869-70,  p.  423. 

§3876.  EXPENSES  OF  COUNTT  TREASURERS  IN  HAKINO  SETTLE- 
HBNTS  with  STATE.  The  county  treasurer  in  the  settlement  shall  receive 
from  the  state  his  actual  expenses  necessarily  incurred  in  making  the  trip  from 
the  comity  seat  to  Sacramento  and  return  to  the  county  seat.    The  controller 


9%  3877-3880  EXAMINING  BOOKS— PROSBCUTING  OFFENDER.  [Ft.  111. 

is  hereby  authorized  to  draw  his  warrant  in  favor  of  the  respective  county 

treasurers  on  consummation  of  the  settlement  with  the  state  and  the  treasurer 

of  state  is  directed  to  pay  the  same. 

History:  Enacted  March  12,  1872;  amendment  approved  May  18» 
1915»  Stats,  and  Amdts.  1915,  p.  499;  May  2,  1919,  Stats,  and  Amdts. 
1919,  p.  186.     In  effect  July  22,  1919. 

§3877.  CONTROLLER  HAY  EXAMINE  BOOKS  OF  ANY  BEVENTJB 
OFFICER.  The  controller  may  examine  the  books  of  any  officer  charged  with 
the  collection  and  receipt  of  state  taxes. 

History:    Enacted  March  12,  1872. 

§3878.  PROSECUTION  OF  OFFICERS  GUILTY  OF  DEFRAUDINa 
STATE  OF  REVENUE.  If  he  believes  any  officer  has  been  guilty  of  defraud- 
ing the  state  of  revenue,  or  has  neglected  or  refused  to  perform  any  duty- 
relating  to  the  revenue,  he  must  direct  the  attorney-general,  or  other  counsel, 
to  prosecute  the  delinquent. 

History:  Enacted  March  12,  1872;  amended  March  28,  1895,  Stats, 
and  Amdts.  1896,  p.  337. 

§  3879.  CONTROLLER  HAY  DESIGNATE  COUNTY  IN  WHICH  SUCH 
ACTION  MAY  BE  TRIED.  When  any  law  in  relation  to  the  revenue  of  the 
state  has  been  so  far  violated  as  to  require  the  prosecution  of  the  offender  for 
a  criminal  offense,  or  proceedings  against  him  by  civil  action,  the  controller 
may  designate  the  county  in  which  the  prosecution  or  proceeding  may  be  had. 

History:    Enacted  March  12,  1872. 

§3880.    SPECIAL  COUNSEL  MAY  BE  EMPLOYED;  EXPENSES.     The 

controller  or  attorney-general  may  employ  other  counsel  than  the  district 
attorney,  and  the  expenses  must  be  audited  by  the  board  of  examiners  and  be 
paid  out  of  the  state  treasury. 

History:    Enacted  March  12,  1872. 
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CHAPTER  XI. 

MISCELLANEOUS  PE0VISI0N8. 

f  3881.  derieal  errors  in  assoflsment-books,  corrections. 

-f  3882.  Omissions,  etc.,  in  delinquent-lists,  how  corrected. 

-S  3883.  Publication  of  corrected  delinquent-lists,  etc 

^  3884.  Initial  letters,  abbreviations,  and  figures  may  be  used  in  certain  cases. 

I  3885.  No  assessment  illegal  on  account,  of  informality,  etc. 

i  3886.  Fines,  forfeitures,  and  penalties  paid  into  county  treasury.     [Repealed.] 

-13887.  Who  liable  for  taxes  on  mortgaged  or  pledged  personal  or  real-estate  property. 

[Bepealed.] 

I  3888.  Taxes  payable  in  legal  tender. 

^  3889.  Annual  settlements  of  assessors,  district  attorneys,  and  treasurers  with  auditor, 

f  3890.  OfScers  to  perform  only  duties  of  their  own  oflSioes. 

i  3891.  When  this  title  takes  effect. 

^  3892.  Saving  clause. 

^  3893.  Compensation  of  assessor  and  auditor  for  extra  services.    [Repealed.] 

i  3894.  Deputies  for  assessors.    [Repealed.] 

<§  3895.  Compensation  of  deputies.    [Repealed.] 

^  3896.  State  board  may  dispense  with  duplicate  assessment-book.     [Repealed.] 

^  3897.  Sale  of  property  sold  to  state  for  taxes, 

f  3898.  Distribution  of  moneys  received  from  sale. 

%  3898a.  Deed  to  state  property  sold  for  taxes,  upon  which  state  university  holds  mortgage; 

duty  of  controller  and  tax-collector, 

f  3899.  Proceeding  when  tax  is  three  hundred  dollars, 

f  3900.  Officials  may  designate  where  action  shall  be  commenced. 

§  3881.    CLERICAL  ERRORS  IN  ASSESSMENT-BOOKS,  CORRECTIONS. 

Defects  in  description  or  defects  in  form  or  clerical  omissions  of  the  assessor, 
or  clerical  errors  of  the  assessor,  in  any  assessment-book,  when  it  can  be  ascer- 
tained from  the  assessment-book,  or  from  the  assessor's  maps  or  block  books,  or 
other  papers  in  the  assessor's  office,  what  was  intended,  or  what  should  have 
been  assessed,  may,  with  the  written  consent  of  the  district  attorney,  be  sup. 
plied  or  corrected  by  the  assessor  at  any  time  after  the  assessment  was  made, 
prior  to  the  sale  for  delinquent  taxes;  provided,  that  where  said  change  will 
decrease  the  amount  of  taxes  charged  against  the  taxpayer  by  reason  of  said 
assessment,  the  consent  of  the  board  of  supervisors  shall  also  be  necessary  to 
said  change;  and  provided,  further,  that  where  said  change  will  increase  the 
amount  of  taxes  charged  against  the  taxpayer  by  reason  of  said  assessment,  the 
X>erson  so  charged  shall  be  given  at  least  five  days'  notice  of  the  time  when 
the  matter  will  be  heard  by  the  board  of  supervisors  and  he  may  at  such  time 
present  any  objections  he  may  have  to  such  change  to  the  board  of  supervisors, 
and  their  decision  in  the  matter  shall  be  conclusive.  The  date  and  nature  of 
•every  such  correction  shall  be  entered  on  the  assessment-book  opposite  said 
assessment  and  the  written  authority  therefor  shall  be  filed  by  the  assessor  with 
the  auditor  and  preserved  by  the  auditor  as  a  public  record,  and  he  shall  make 
the  proper  charges  or  credits  in  his  account  with  the  tax-collector.    In  the  city 
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and  county  of  San  Francisco  the  written  consent  of  the  city  attorney  shall 

have  the  same  force  and  effect  as  the  written  consent  of  the  district  attorney. 

History:  Enacted  March  12,  1872;  amended  April  8,  J.876,  Code 
Amdts.  1875-6,  p.  59;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  337; 
March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  653;  March  21,  1907,  Stats, 
and  Amdts.  1907,  p.  755,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  180;  May  26, 
1917,  Stats,  and  Amdts.  1917,  p.  968.     In  effect  July  27,  1917. 

1.     Omldsloa     In     orlffliial     roll     mippUed  ney   to  authorize  assessor   to   supply   omfs- 

by  aMCssor. — When  In  original  roll,  special  sion. — County  of  San  Luis  Obispo  v.  White, 

brldgre  tax  is  not  carried  to  nor  entered  in  91  Cal.  432,  439.  24  Pac.  864.   27  Id.  756. 

column   headed    "total   tax,'*   after   roll   was  As  to  duplicate  of  aaaeMimeat,  see.  ante, 

made  up  and  placed  in  hands  of  collector,  {  8732  and  note. 

no   sale    for   delinquent   taxes    having   been  As  to  orlclnal  aaaoMmeat-book*  see,  ante^ 

made,  it  was  competent  for  district  attor-  S  3650  and  note. 


§  3882.    OMISSIONS,  ETC.,  IN  DEUNQUENT-LISTS,  HOW  CORRECTED. 

When  the  omission,  error,  or  defect  has  been  carried  into  a  delinquent-list  or 
any  publication,  the  list  or  publication  may  be  re-published  as  amended,  or 
notice  of  the  correction  may  be  given  in  a  supplementary  publication. 

History:   Enacted  March  12,  1872. 


§3883.    PUBLICATION   OF    CORRECTED   DEUNQUENT-LISTS,    ETC. 

The  publication  must  be  made  in  the  same  manner  as  the  original  publication^ 
and  for  not  less  than  one  week. 

History:   Enacted  March  12,  1872. 

§3884.    INITIAL  LETTERS,  ABBREVIATIONS,  AND  FIGURES  HAT 

BE  USED  IN  CERTAIN  CASES.    In  the  assessment  of  land,  advertisement 

ar.d  sale  thereof  for  taxes,  initial  letters,  abbreviations,  and  the  figures  may  be 

used  to  designate  the  township,  range,  section  or  part  thereof,  and  such  other 

abbreviations  as  may  be  approved  by  the  state  board  of  equalization ;  provided, 

a  written  or  printed  explanation  of  such  abbreviations  shall  appear  on  each  page 

of  the  assessment-roll  or  book. 

History:     Enacted  March  12,  1872;  amended  March  23,  1901,  Stats, 
and  Amdts.  1900-1,  p.  654. 

§  3885.    NO  ASSESSMENT  ILLEGAL  ON  ACCOUNT  OF  INFORMALITY, 

ETC.  No  assessment  or  act  relating  to  assessment  or  collection  of  taxes  is 
illegal  on  account  of  informality,  nor  because  the  same  was  not  completed  within 
the  time  required  by  law. 

History:    Enacted  March  12,  1872. 


INFORMALITY    IN    ASSESSMENT. 

1,  2.  Ab  to  construction  of  section. 

3.  Assessment  not  illegal,  when. 

4.  Defect  in  assessment. 

5.  Equalization — ^Board  of. 

6.  Listing    particular    property   under    im- 

proper heading. 

7.  Taxes  on  funds  in  hands  of  receiver. 

8.  Time  upon  or  within  which  acts  to  he 

done. 


1.     As  to  eomsiraetloii  of  section. — Under 
this  section,  acts  of  a  city  board  of  equal- 


ization beyond  a  term  of  two  weeks  fixed 
by  ordinance  as  the  term  of  their  session 
would  not  be  void. — White  v.  Mitchell,  11 
Cal.  App.  202,  206.   104  Pac.  3S8. 

2.  Under  provisions  of  this  section,  a  tax 
sale  is  not  void  because  delinquent-list  was 
published  one  day  after  the  time  fixed 
therefor,  nor  because  delinquent-list  was 
not  in  the  prescribed  form. — Smith  v.  City 
of  Los  Angreles,  158  Cal.  702,  710,  112  Pac 
307. 

S.  Asseument  not  lUcsnl  merely  "be- 
cause the  same  was  not  completed  within 
time    required   by    law." — San   Francisco    v. 


1474 


nt.  IX,  eh.  XL] 


PAYMENT  OF  TAXES — ^ANNUAL  SETTLEMENTS. 


La  Soclete  Francalse.   181   Cal.   612,   614,   68 
Pac.    1016. 

4.  Defect  te  aMeeasment  caused  by  omis- 
sion of  clerk  of  board  of  supervisors  and 
county  auditor  to  affix  their  affidavits  to  the 
corrected  assessment-book,  within  the  time, 
as  required  by  sections  3682  and  3732,  Polit- 
ical Code,  held  cured  by  provisions  of  this 
section. — ^Miller  v.  County  of  'Kern,  160  Cal. 
800.  90  Pac.  119. 

5.  B«iialiaatloii  —  Board  of.  —  Provisions 
of  this  section  are  applicable  to  proceedings 
before  board  of  supervisors  sitting  as  a 
board  of  equalization. — Savingrs  &  L.  Soc.  v. 
San  Francisco,  146  Cal.  678,  677,  80  Paa  1086. 

t.  Liatfas  partlealar  property  under 
Improper  heading  upon  the  assessment-book 
is  merely  an  informality  which  is  not  suffi- 
cient to  invalidate  an  assessment,  for  it 
can   in  no  wise  prevent   effective  equaliza- 


tion and  correction.  —  California  Domestic 
Water  Company  v.  County  of  Los  Angreles, 
10  Cal.  App.  185,  189,  101   Pac.  647. 

7.  Taxes  on  fnnda  la   haada  of  receiver. 

— Under  this  section  validity  of  taxes  to  be 
paid  on  funds  and  solvent  debts  in  hands  of 
receiver  Is  not  affected  by  any  informality 
of  original  assessment. — Los  Angeles  v.  Los 
Angreles  W.  Co.,  137  Cal.  699,  702,  70  Pac.  770. 

8.  Time  npon  or  wlthla  wiaiclK  acta  to  be 
done  by  public  olHcer. — It  Is  ereneral  rule 
that  provisions  as  to  time  upon  which  or 
within  which  acts  are  to  be  done  by  public 
officer  regrarding:  rigrhts  and  duties  of  others, 
are  directory,  and  this  section  transforms 
general  Judicial  interpretation  into  matter 
of  public  law  and  removes  any  possibility 
of  doubt. — Buswell  v.  Supervisors,  116  Cal. 
851.   854,   48  Pac  226. 


§  3886.    FINES,  FORFEITUBES,  AND  PENALTIES  PAID  INTO  OOUNTT 
TEEASUBY.     [Repealed.] 

History:     Enacted  March  12,  1872;  repealed  March  28,  1896,  Stats, 
and  Amdts.  1896,  p.  338. 

1.     Penalties  and  forfeitures  spoken  of  in  which  should  be  paid  to  state  and  go  into 

this   section  refer  only  to   those  to  be  re-  its  treasury. — People  ex  rel.  Attorney-Oen- 

covered   by    action    under    statute    and    not  eral   v.   Reis.   76 .  Cal.    269,   279,    18   Pac.    309, 

to  interest  of  2  per  cent  per  month  on  de-  approved    in    Board    of    Com*rs    of    Prowers 

linquent   taxes   which   is   obtained   by  ordi-  County  v.  People,  17  Colo.  App.  619,  621,  69 

nary  methods  of  collection  without  suit  and  Pac.  73. 


§3887.    WHO  LIABLE  FOR  TAXES  ON  MORTGAGED  OR  PLEDGED 

PERSONAL  OR  REAL-ESTATE  PROPERTY.     [Repealed.] 

History:     Enacted  March  12,  1872;  repealed  March  22,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  17. 

1.  Asseasmeiit  of  leaseholds.  —  Notwlth-  ment  of  an  ordinary  lease  for  years  for  a 
standing:  the  repeal  of  this  section  In  1880. 
the  rule  prevails  that  there  can  be  but  one 
assessment  of  the  entire  estate  in  land, 
which  should  include  both  the  value  of  the 
estate  for  years  and  in  remainder  or  rever- 
sion, and  there  can  be  no  separate  assess- 


usufructuary  purpose,  as  an  oil  lease. — 
Graclosa  Oil  Co.  v.  Santa  Barbara,  165  CaL 
143,  99  Pac.  483. 

As    to    auesament    of    possessory    rUrhts^ 

see,  ante,  S  3821,  note  pars.  1  and  2. 


§3888.  TAXES  PAYABLE  IN  LEGAL  TENDER.  Taxes  must  be  paid  in 
legal  tender  or  in  money  which  is  receivable  in  payment  of  taxes  by  the  govern- 
ment of  the  United  States.  A  tax  levied  for  a  special  purpose  shall  be  paid  in 
such  funds  as  may  be  directed. 

History:  B^nacted  March  12,  1872;  amendment  approved  by  Act 
April  1,  1872,  to  read  as  originally  published;  amendment  approved 
March  28,  1895,  Stats,  and  Amdts.  1895,  p.  338;  April  21,  1919,  Stats, 
and  Amdts.  1919,  p.  130.    In  effect  July  22,  1919. 

As  to  Icsal  tender  notes  reeclved  mt  par  for  taxes,  see  Stats.  1880,  p.  8,  1  Henning's  Gen- 
eral Laws,  3d  ed.,  p.  1406. 


§3889.  ANNUAL  SETTLEMENTS  OF  ASSESSORS,  DISTRICT  ATTOR- 
ME7S,  AND  TREASURERS  WITH  AUDITOR.  Every  assessor,  district 
attorney,  and  county  treasurer  must  annually,  on  the  first  Monday  of  January, 
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make  a  settlement  with  the  eounty  auditor  of  all  transactions  connected  with 
the  revenue  for  the  previous  year. 

History:    Enacted  March  12,  1872. 

§3890.  OFFICERS  TO  PERFORM  ONLY  DUTIES  OF  THEIR  OWN 
OFFICES.  The  treasurer,  tax-collector,  assessor,  clerk  of  the  board  of  super- 
visors and  each  member  of  the  board  must  separately  perform  the  duties 
required  of  him  in  his  oiBce,  and  must  not,  except  in  the  cases  provided  by 
law,  perform  the  duties  required  of  any  other  officer  under  this  title. 

History:    Enacted  March  12,  1872. 


§  3891.  WHEN  THIS  TITLE  TAKES  EFFECT.  With  relation  to  the  acts 
passed  at  the  present  session  of  the  legislature,  the  provisions  of  this  title  must, 
after  this  title  takes  effect,  be  construed  as  though  this  code  had  been  passed 
and  approved  on  the  last  day  of  the  present  session.  But  the  provisions  of 
this  section  do  not  apply  to  any  act  expressly  amendatory  of  either  of  the  codes, 
or  putting  into  effect  any  part  of  either ;  nor  to  an  act  approved  March  six- 
teenth, eighteen  hundred  and  seventy- two,  entitled  [**]An  act  to  put  into  imme- 
diate effect  certain  parts  of  the  Political  and  Penal  Codes  [*'] ;  nor  to  an  act 
approved  March  twenty-second,  eighteen  hundred  and  seventy-two,  entitled 
p*]An  act  to  put  into  effect  certain  parts  of  the  codes  and  provide  for  their 
publication. ["]  History:    Enacted  March  12,  1872. 


ASSESSMENT  OP  ANIMALS. 

1.  Act  of  March  30,  1872. 

2.  Same — Repealed  by  this  section. 

1.  Act  of  March  30,  1872,  concerning:  as- 
sessment of  animals  concerns  revenue  of 
state,  and  undoubtedly  comes  within  pur- 
view of  this  section,  but  effect  of  this  is 
not  to  invalidate  or  destroy  earlier  act. — 
llosasco  V.  County  of  Tuolumne,  143  CaL 
430,   432,   77  Pac.  148. 


2.  Same— Repealed  by  «eetloB« — ^Thls  sec- 
tion providlngr  that  with  respect  to  revenue, 
acts  passed  at  session  of  legrislature,  1871-2, 
must  be  considered  as  though  new  Political 
Code  had  been  passed  on  last  day  of  that 
session,  had  effect  to  repeal  act  of  March  28, 
1872,  and  it  became  duty  of  auditor  to  de- 
liver poll-tax  to  assessor.  —  Mitchell  t. 
Crosby,  46  Cal.  97,  98,  99. 


§  3892.  SAVING  CLAUSE.  All  taxes  assessed  before  this  code  takes  effect 
must  be  collected  under  the  laws  in  force  at  the  time  the  assessment  was  made, 
and  in  the  same  manner  as  if  this  code  had  not  been  passed. 

History:    Enacted  March  12,  1872. 

§  3893.    COMPENSATION  OF  ASSESSOR  AND  AUDITOR  FOR  EXTRA 

SERVICES.     [  Repealed.  ] 

History:     Added  by  Act  April  1,  1872;  repealed  March  28,  1895,  Stats, 
and  Amdts.  1895,  p.  338. 

§3894.    DEPUTIES  FOR  ASSESSORS.    [Repealed] 

History:     Added  by  Act  April  1,  1872;  repealed  March  28, 1895,  Stats, 
and  Amdts.  1895,  p.  338. 


§3896.    COMPENSATION  OF  DEPUTIES.     [Repealed.] 

History:     Added  by  Act  April  1,  1872;  repealed  March  28, 1895,  Stats, 
and  Amdts.  1895,  p.  338. 
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§3896.    STATE  BOARD  MAY  DISPENSE  WITH  DUPLICATE  ASSESS- 

MENT-BOOE.     [Repealed.] 

History:     Added  by  Act  April  1,  1872;  repealed  March  28,  1896»  SUts. 
and  Amdts.  1895,  p.  338. 

§3897.  SALE  OF  PROPERTY  SOLD  TO  STATE  FOR  TAXES.  When- 
ever  the  state  shall  become  the  owner  of  any  property  sold  for  taxes  and  the 
deed  to  the  state  has  been  filed  with  the  controller  as  provided  in  section  three 
thousand  seven  hundred  and  eighty-five,  the  controller  may  thereupon  by  a 
written  authorization  direct  the  tax-collector  of  the  county  or  city  and  county 
to  sell  the  property  or  any  part  thereof  as  in  his  judgment  he  shall  deem 
advisable  in  the  manner  following: 

[Publication  of  notice.]  He  must  give  notice  of  such  sale  by  first  publishing 
a  notice  for  at  least  three  successive  weeks  in  some  newspaper  published  in  the 
county,  or  city  and  county,  or  if  there  be  no  newspaper  published  therein,  then 
by  posting  a  notice  in  three  conspicuous  places  in  the  county  or  city  and  county, 
one  of  which  shall  be  at  .the  United  States  post-office  nearest  the  land,  in  addi- 
tion to  a  notice  conspicuously  posted  on  the  land  itself  for  the  same  period. 
Such  notices  must  state  specifically  the  place  of  and  day  and  hour  of  sale  and 
shall  contain  a  description  of  the  property  to  be  sold  and  shall  also  contain 
a  detailed  statement  of  all  the  delinquent  taxes,  penalties,  costs,  interest,  and 
expenses  up  to  the  date  of  such  sale  and  shall  give  the  name  of  the  person  to 
whom  the  property  was  assessed  for  eacli  year  on  which  there  may  be  delin- 
quent taxes  against  said  property  or  any  part  thereof  and  said  notice  shall  also 
embody  a  copy  of  the  authorization  received  from  the  controller. 

[Copy  mailed  to  last  owner.]  It  shall  be  the  duty  of  the  tax-collector  to  mail 
within  five  days  after  the  publication  of  said  notice  of  sale  a  copy  of  said 
notice,  postage  thereon  prepaid  and  registered,  to  the  party  to  whom  the  land 
was  last  assessed  next  before  the  sale,  at  his  last  known  post-office  address. 

[Sale  to  highest  bidder.]  At  the  time  set  for  such  sale,  the  tax-collector  must 
sell  the  property  described  in  the  controller's  authorization  and  said  notices, 
at  public  auction  to  the  highest  bidder  for  cash  in  lawful  money  of  the  United 
States;  but  no  bid  shall  be  received  or  accepted  at  such  sale  for  less  than  the 
amount  of  all  the  taxes  levied  upon  such  property  and  all  costs  and  penalties 
for  every  year  delinquent  as  shown  by  the  delinquent  rolls  for  said  years  to 
the  date  of  the  execution  of  the  deed  to  the  state,  and  all  expenses  accrued  to  the 
date  of  the  sale  under  this  section,  together  with  interest  at  seven  per  cent  per 
annum  from  the  first  day  of  July  following  delinquency  in  each  of  said  years 
to  the  date  of  the  sale  hereunder,  computed  upon  the  aggregate  amount  of  such 
delinquent  taxes,  penalties  and  costs ; 

[When  properly  may  be  sold  for  less  than  taxes  and  penalties.]  Provided, 
however,  that  if  the  board  of  supervisors  of  the  county,  or  city  and  county,  in 
which  any  such  property  is  situate,  shall,  by  resolution  entered  upon  their  min- 
utes, declare  that,  in  their  judgment,  the  property  so  owned  by  the  state,  and 
particularly  described  in  said  resolution,  is  not  at  that  time  of  value  great 
enough  that  it  can  be  sold  by  the  state  for  a  sum  equal  to  the  amount  of  all 
taxes  levied  upon  said  property,  and  all  interests,  costs  and  penalties  and 
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expenses  up  to  the  date  of  such  sale,  and  that  it  would  be  to  the  best  interest 
of  the  state  to  sell  the  said  property  for  a  sum  to  be  stated  in  said  resolution 
less  than  the  sum  above  named,  upon  receipt  of  a  copy  of  said  resolution,  cer- 
tified by  the  clerk  of  said  board  of  supervisors,  the  state  controller  may  there- 
upon, by  written  authorization,  direct  the  tax-collector  of  the  county,  or  city 
and  county,  to  sell  the  said  property  so  described  in  said  resolution  for  a  sum 
not  less  than  the  sum  stated  in  said  resolution,  together  with  the  expenses  of 
sale. 

[Expense  of  notice.]  The  expense  of  giving  the  notice  herein  required  shall 
be  a  charge  against  the  property  so  advertised,  and  shall  be  collected  by  the 
collector,  and  no  redemption  of  such  property  before  said  sale  may  be  had 
without  payment  of  such  cost  of  advertising ;  and  to  secure  the  payment  of  such 
advertising  cost  the  collector  shall  demand  in  advance  from  the  party  or  parties 
seeking  to  purchase,  a  deposit  with  said  officer  of  a  sum  sufficient  to  defray 
such  cost  of  advertising,  which  deposit  shall  be  forfeited  in  the  event  said 
party  or  parties  fail  or  refuse  to  purchase  at  such  sale;  provided,  that  if  the 
party  or  parties  so  depositing  fail  to  secure  such  property  on  their  bid,  such 
deposit  shall  be  returned,  and  such  advertising  cost  shall  be  collected  from  the 
successful  purchaser; 

[Whetn  advertisiiig  may  be  at  county  expense.]  Provided,  also,  that  if  the 
board  of  supervisors  of  the  county,  or  city  and  county,  in  which  the  property 
is  situated  shall  by  resolution  entered  upon  the  minutes,  direct  the  tax-collector 
to  apply  for  an  authorization  of  sale  of  any  property  which  has  been  deeded  to 
the  state,  and  shall  authorize  him  to  order  the  necessary  advertising  to  be  done 
at  county  expense,  the  tax-collector  shall  thereupon  proceed  as  though  a 
deposit  had  been  made  to  cover  advertising  costs,  and  shall  add  a  proportionate 
part  of  the  total  expense  of  advertising  to  the  amount  of  taxes,  penalties  and 
interest  chargeable  against  each  tract  or  parcel  sold.  In  any  case  in  which 
no  sale  is  made,  the  advertising  shall  be  charged  and  paid  as  are  other  county 

charges. 

History:  Enacted  March  24,  1874,  Code  Amdte.  1873-4,  p.  153; 
amended  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  338;  April  1, 
1897,  Stats,  and  Amdts.  1897,  p.  436;  March  1,  1905,  Stats,  and  Amdts. 
1905,  pp.  31-32;  March  19,  1907,  Stats,  and  Amdts,  1907,  p.  697,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  181;  June  10,  1913,  Stats,  and  Amdts. 
1913,  p.  559.    In  effect  August  10,  1913. 

17, 18.  Highest  bidder— Sale  to. 

19.  Name  of  delinquent  owner — In  notice 
of  ratle. 

20, 21.  Notice  of  sale — As  to  generally. 

22.  Same— Burden  of  proof  as  to  notice. 

23.  Same — For  municipal  taxes — Los  An- 
geles city. 

24-31.  Same  —  Compliance  with  the  require- 
ment of  mailing. 

32.  Same — Posting  notice. 

83, 34.  Same — ^To  delinquent  owner. 

35-  37,  Same — Same — Notice  by  mail. 

38-  45.  Same — Same — Same  —  Amendment    of 
1905. 

46.  Same — ^Use  of  abbreyiations. 

47.  Bight  of  redemption. 


SALE  BY  STATE  OF  LANDS  ACQUIRED 

FOE  TAXES. 

1.  As  to  generally. 

2.  Constitutional     rights     of     delinquent 

owner. 

8,4.  Construction  of  section. 
6.  Deed  of  state — In  general. 

6-  8.  Same  —  As  to  recitals  in  deed  from 
state. 
9.  Same — Same — Notice  recited  in  deed. 

10;  12.  Same — ^Becital  in  deed  as  to   failure 
to  mail  notice  to  owner. 

13.  Same — Tax-collector  required  to  make 
deed. 

14, 15.  Enumerated  charges — Amount  of. 

16.  Error  in  computation  of  interest. 
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48.  Sale  of  state  land — Mailing  notice — 

Amendment  of  1907. 

49.  Same — Publication  of  notice. 

50.  Same — Siale  of  entire  property  when  a 

part  would  be  sufficient. 

51.  Same— Sale  on  a  legal  holiday. 

52,53.  Same — ^Without  provision  for  return  of 
surplus. 

54.  Title  of  state— To  lands  sold  to  it  for 

taxes. 
See,  also,   ante,   9  3607   and  note. 

1.  As  to  irenenilly. — Rlffht  of  state  to  sell 
property  Is  unrestricted  and  former  owner 
has  no  right  to  demand  that  it  be  sold  or 
not  sold  upon  some  particular  day. — Youngr 
V.  Patterson,  9  Cal.  App.  469,  472,  99  Pac.  552. 

2.  CoBstltntloBal  rlirbtB  of  dellnqnent 
•waer. — It  was  within  the  power  of  the  les- 
islature  to  provide  the  present  system  of 
taxation,  under  which  authority  Is  grlven  to 
sell  the  property  of  the  delinquent  to  satisfy 
the  state's  lien,  and  when  the  delinquent 
owner  receives  legal  notice  of  the  sale,  he 
has  been  accorded  the  full  measure  of  his 
constitutional  right  to  due  process  of  law. 
—Merchants*  Trust  Co.  v.  Wright,  161  Cal. 
151,  118  Pac.   617. 

A»  to  right  of  redemption*  see  par  47,  this 
note. 

3.  CoBfltrnetloii  of  aeetloB. — The  sections 
of  the  Political  Code  which  provide  the  gen- 
eral scheme  for  the  collection  of  the  rev- 
enues of  the  state,  of  which  a  sale  by  the 
state  of  the  lands  conveyed  to  it  for  delin- 
quency in  the  payment  of  taxes  is  a  part, 
constitute  the  tax-collector  the  agent  of  the 
state  for  making  such  sale  and  passing  the 
title  to  the  purchaser,  and  the  recitals  in 
a  deed  executed  by  him  of  a  prior  sale  of 
the  property  to  the  state  for  non-payment 
of  taxes  and  a  written  authorization  of  the 
controller  of  the  state  for  the  sale,  a  pub- 
lished notice  of  the  time  of  sale  at  public 
auction  and  a  sale  made  pursuant  thereto 
sufficiently  show  that  the  tax-collector  was 
authorized  or  was  acting  as  the  agent  of 
the  state  in  the  making  of  the  deeds. — Han- 
son V.  Goldsmith,  170  Cal.  512,  150  Pac.  364. 

4.  Due  process  of  law  is  not  lacking 
where,  under  section  3897  of  the  Political 
CDde,  land  worth  five  hundred  dollars  be- 
comes vested  in  the  state  for  delinquent 
taxes  and  the  state  afterward  sells  the 
property  for  one  hundred  and  sixty-six  dol- 
lars, which  goes  to  the  state  in  satisfaction 
of  a  tax  amounting,  with  costs  and  penal- 
ties, to  sixteen  dollars  and  nineteen  cents, 
the  owner  having  had  opportunity  for  hear- 
ing as  to  the  fairness  of  the  original  as- 
sessment and  notice  of  the  sales  to  the 
state  and  by  the  state. — Chapman  v.  Zobe- 
leln,  237  U.  S.  185,  59  L.  ed.  874,  35  Sup.  Ct. 
Rep.  518. 

5.  Deed  to  state— Im  seaeral. — Deeds  to 
state,  made  under  above  section,  to  land 
sold  for  delinquent  taxes,  legalized,  con- 
firmed, and  validated  by  act  April  15,  1909, 
8UU.  and  Amdts.  1909,   p.  920. 


As  to  title  of  state  to  laads  sold  to  It  for 
dellnqnent  taxes,  see  par.  54,  this  note. 

6.  Snnke  —  As  to  recitals  in  deed  from 
state. — A  recital  in  the  deed  from  the  state 
to  the  purchaser  of  land  sold  for  delinquent 
taxes,  as  to  the  mailing  of  a  copy  of  the 
notice  to  the  last  known  owner,  is  only 
prima  facie  evidence  of  the  fact  that  such 
notice  was  mailed  as  the  statute  requires* 
and  it  was  open  to  the  defendant  to  show 
that  such  recital  was  untrue. — Campbell  v. 
Moran.  161  Cal.  328.  119  Pac.  89;  citing  Smith 
V.  Furlong,  160  Cal.  522,  117  Pac.  527. 

7.  Recital  in  deed  to  purchaser  that  the 
amount  bid  was  not  less  than  the  amount 
required  by  section  3897  is  prima  facie  evi- 
dence, and  in  the  absence  of  any  showing 
to  the  contrary  must  prevail.— Houghton  v. 
Kern  Valley  Bank,  157  Cal.  289,  294,  107 
Pac.  113. 

8.  A  recital  in  the  deed  that  the  tax- 
collector  "did  mall  a  copy  of  said  notice, 
postage  thereon  prepaid  and  registered,  to 
the  party  to  whom  the  land  was  last  as- 
sessed next  before. such  sale"  is  not  a  re- 
cital either  that  the  notice  had  been  mailed 
to  such  party  "at  his  last  known  post-oflUce 
address"  (which  is  the  mailing  required  by 
law),  nor  is  it  a  recital  of  the  fact  which 
would  excuse  want  of  mailing  (no  post- 
offlce  address  was  known). — Davis  v.  Peck, 
165  Cal.  353,  132  Pac.  438. 


ft.     Same— Same— Notice  recited  In  deed* — 

A  deed  made  under  the  authority  of  this 
section  is  only  prima  facie  evidence  of  the 
fact  of  notice  recited  therein.  —  Smith  v. 
Furlong,  160  Cal.  522,  529,  117  Pac.  527. 

lOu  Same— >Recltal  In  deed  as  to  fallnre 
to  mall  notice  to  owner. — A  recital  in  a  tax- 
deed  from  the  state  to  the  purchaser  at  a 
sale  of  delinquent  property  to  the  effect 
that  the  tax-collector  had  not  mailed  a  no- 
tice of  the  sale  to  the  owner  at  his  last 
known  post-office  address  because  the  same 
was  unknown,  Is  prima  facie  evidence  only 
of  the  truth  of  such  recital,  and  evidence  of 
the  entry  of  such  address  on  the  last  assess- 
ment-roll is  sufficient  to  establish  its  falsity. 
— Smith  V.  Boston,  161*  Cal.  344,  119  Pac  91. 

11.  Held  that  the  recitals  required  to  be 
incorporated  in  the  deed  of  the  state  to  the 
purchaser  of  its  tax-title,  are  not  sufficient 
evidence  of  the  previous  sale  to  it  of  the 
delinquent  owner's  title. — County  Bank  v. 
Jack,  148  Cal.  442,  83  Pac.  705. 

12.  Where  a  deed  from  the  state  for  land 
acquired  by  it  for  delinquent  taxes  recites 
that  the  address  of  the  person  to  whom  the 
property  was  last  assessed  was  unknown, 
and  that  a  copy  of  the  notice  of  sale  by  the 
state  was  not  mailed  to  him.  It  must  be 
assumed,  in  accordance  with  the  presump- 
tion of  the  due  performance  of  official  duty, 
if  no  address  is  given  on  any  assessment, 
and  in  the  absence  of  evidence  to  the  con- 
trary, that  the  address  of  such  person  was 
not  known  to  the  tax-collector,  and  that 
consequently  the  mailing   of  such  a  notice 
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wag  not  required  under  this  section. — Camp- 
bell V.  Shafer.  162  Cal.  206,  213,  121  Pac.  737. 

la.  Same— Tax-collector  required  to  make 
deed  complying  with  the  terms  of  this  stat- 
ute, and  until  he  has  done  so  he  has  not 
complied  with  its  mandate,  and  could  be 
compelled  by  mandamus  to  do  so,  and  there- 
fore, when  a  tax-deed  does  not  conform  in 
its  recitals  to  the  facts,  the  officer  is  author- 
ized to  execute  a  second  and  corrected  deed, 
even  In  the  absence  of  any  statutory  au- 
thority therefor;  but  he  has  no  power  to 
execute  a  second  deed  which  shall  misstate 
the  facts  respecting  any  proceedingrs  prior 
to  its  execution. — Webster  v.  Somer,  159  Cal. 
459,  114  Pac.  575. 

14.  Enumerated  eharffes — Amovnt  of. — A 

sale  for  an  amount  less  than  that  specified 
is  prohibited  and  therefore  void. — Jordan  v. 
Beale,   172  CaL  226,  155   Pac.   990. 

15.  The  primary  object  of  the  state  In 
selliner  the  land  is  to  recover  the  taxes,  pen- 
alties, costs,  etc.,  and  this  is  indicated  by 
the  requirements  of  the  law  that  the  land 
must  be  sold  for  an  amount  not  less  than 
these  enumerated  charges.  Whoever  pays 
more  at  the  sale  does  so  as  a  volunteer  and 
at  the  risk  of  the  proceedings  being  found 
invalid.  —  O'Reilly  v.  All  Persons,  29  Cal. 
App.   49,   154  Pac.   747. 

16.  Error  In  computation  of  Interest,  so 

that  property  Is  sold  by  the  state  for  an 
amount  sllffhtly  in  excess  of  the  amount  of 
taxes,  penalties.  Interest,  and  costs,  does  not 
render  the  deed  from  the  state  void.  The 
property  belongs  to  the  state,  and  It  might 
sell  it  for  a  sum  in  excess  of  the  amount  of 
the  tax,  and  while  it  may  be  that  If  the  state 
failed  to  publish,  post,  or  mail  the  required 
notice  of  sale,  or  Improperly  described  the 
property  in  such  notice,  a  sale  thereunder 
might  be  void.  Where  the  plaintiff  before 
the  sale  could  have  tendered  the  true 
amount  due  and  redeem  the  property,  the 
mere  fact  that  it  was  sold  for  a  little  more 
than  the  exact  amount  due  will  not  render 
the  sale  void. — Griggs  v.  Hartzoke,  13  Cal, 
App.  429,  433,  109  Pac.  1104. 

17.  HlflrhcHt  bidder — Sale  to. — The  provi- 
sion herein  requiring  the  sale  to  be  made 
"to  the  highest  bidder  for  cash,"  Is  con- 
strued to  mean  a  sale  to  him  who  will  pay 
the  highest  cash  price  for  the  entire  prop- 
erty; and  when  so  construed  Is  not  uncon- 
stitutional, although  no  provision  Is  made 
for  the  return  of  the  surplus  to  the  original 
owner.— Fox  v.  Wright.  152  Cal.  62.  91  Pac. 
1005. 

As  to  sale  of  entire  property  when  a  part 
'would  be  Bulllclent,  see  par.  50,  this  note. 

18.  The  fact  that  the  owner  could  not 
be  Injured  by  having  the  property  sold  for 
less  than  the  amount  required  by  such  sec- 
tion, Is  Immaterial,  as  the  statute  In  terms 
provides  for  a  sale  "to  the  highest  bidder 
for  cash,"  and  clearly  contemplates  a  sale 
for  as  large  an  amount  as  may  be  obtained. 
Jordan  v.  Beale.  172  Cal.  226,  155  Pac.  990. 


10.  Name  of  delinquent  owner — ^In  notice 
of  sale. — The  name  of  the  delinquent  owner 
need  not  be  incorporated  In  the  notice  of 
sale  herein  prescribed.  The  name  of  the 
delinquent  becomes  immaterial  after  Issu- 
ance of  deed  to  state. — Fox  v.  Wright,  154 
Cal.  60,  91  Pac.  1006. 

20.  .  Notice    of    sale  —  As    to    venerally.^ 

The  recital  In  a  deed  that  the  tax-collector 
"caused  due  notice  to  be  given  of  the  sale 
of  said  property  at  public  auction  by  pub- 
lishing notice  thereof  for  at  least  three 
weeks  in  a  newspaper  published  In  said 
county,"  sufficiently  shows  a  publication  of 
the  notice  "for  three  successive  weeks,"  as 
required  by  section  3897  of  the  Political 
Code;  the  use  of  the  preposition  "for"  in 
the  clause  "for  at  least  three  weeks,"  when 
applied  with  relation  to  a  period  of  time» 
clearly  means  "during,"  "throughout,"  or 
"during  the  continuance"  of  three  weeks 
successively  or  continuously.  —  Hanson  v. 
Goldsmith.  170  Cal.  512.  160  Pac.  864. 

21.  The  recital  in  a  deed  that  the  publi- 
cation of  notice  was  of  a  sale  of  the  prop- 
erty at  public  auction  at  the  office  of  the 
tax-collector  "at  12  o'clock  M."  of  a  stated 
day,  and  that  "on  the  day  fixed  for  the  sale" 
the  property  was  "duly  offered"  for  sale,  is 
sufficient,  without  stating  that  the  sale  was 
made  at  the  hour  set. — Hanson  v.  Goldsmith, 
170  Cal.  612,  150  Pac.  864. 

22.  Same— Burden  of  proof  as  to  notice. 

— If  the  giving  of  notice  by  mailing,  or  the 
fact  that  such  notice  was  excused  because 
no  post-office  address  was  known  may  be 
shown  by  evidence  aliunde,  the  burden  of 
proof  Is  on  the  party  claiming  under  a  deed 
which  does  not  contain  the  recital. — Davis 
V.  Peck,  165  Cal.  853,  132  Pac.  438. 

23.  Same-— For  municipal  taxe»— Los  An- 
erelen  city. — An  ordinance  of  the  city  of  Los 
Angeles  requiring  notice  of  sale  for  munic- 
ipal taxes  for  only  ten  days  is  not  a  "sub- 
stantial" compliance  with  the  section  as  re- 
quired by  the  charter  (section  46),  and  is 
held  invalid. — Leonard  v.  Jaffray,  175  CaL 
871,  165  Pac.  956. 

24.  Same-— Compliance  ^rltb  requirement 
of  mailing,  unless  the  last  post-office  ad- 
dress is  unknown,  is  essential  to  the  valid- 
ity of  a  sale  by  the  state  under  this  section. 
— Davis  V.  Peck,  165  Cal.  353,   132   Pac.    438. 

25.  The  copy  of  the  notice  required  to  bo 
published  must,  where  the  name  of  the  party 
to  whom  the  property  was  last  assessed  is 
known,  be  mailed  at  least  three  weeks  be- 
fore the  sale,  and  a  sale  and  deed  made  pur- 
suant thereto  are  void  where  the  only  proof 
of  a  compliance  is  the  recital  of  the  deed 
which  shows  that  only  seventeen  days'  no- 
tice was  given. — Knight  v.  Hall,  28  Cal.  App. 
435,  152  Pac.  952. 

26.  A  sale  and  the  deed  made  pursuant 
thereto  are  void  where  the  only  evidence 
purporting  to  show  a  compliance  with  this 
section  was  the  recital  In  the  deed,  which 
was  insufficient  in  that  it  did  not  state  that 


1<180 


Tit.  IX,  du  XI.]         SALB  OF  BONDS  BT  STATti^-^POSTING,  STC,  NOTICE:. 


f|88»7 


the  notice  was  mailed  to  the  last  known 
po8t-ofBce  address  of  the  party  to  whom  the 
land  was  assessed,  nor  state  any  fact  as  an 
excuse  for  failure  to  comply. — Knigrht  v. 
Hall,   28  Cal.  App.  485.  152  Pac.   952. 

27.  It  Is  not  error.  In  an  action  involving: 
the  validity  of  such  deeds,  to  exclude  a 
receipt  signed  by  the  party  to  whom  the 
land  was  last  assessed,  showing:  that  he  had 
received  the  regrlstered  envelope  wherein 
was  Inclosed  the  copy  of  the  notice  of  sale 
mailed  by  the  tax-collector,  since  the  same 
did  not  tend  to  prove  compliance  with  the 
statute. — Knigrht  v.  Hall,  28  Cal.  App.  435, 
152  Pac.  952. 

28.  It  is  necessary  in  the  notice  of  sale 
by  the  state  of  land  for  delinquent  taxes 
that  the  penalties  and  costs  be  stated  sep- 
arately.— Cordano  v.  Kelsey,  28  Gal.  App.  9, 
151  Pac.   391.   398. 

29.  A  deed  executed  by  a  tax-collector  on 
a  sale  of  land  for  the  state  for  non-payment 
of  taxes  is  void,  where  only  twenty  days 
Intervenes  between  the  date  of  the  mailingr 
of  a  copy  of  the  notice  of  the  sale  to  the 
person  to  whom  the  property  was  last  as- 
sessed and  the  date  specified  in  the  notice 
for  the  sale. — Cordano  v.  Kelsey,  28  Cal. 
App.  9,  151  Pac.  891,  398. 

30.  A  tax-collector's  deed  which  shows 
on  its  face  that  notice  of  the  sale  was  not 
Siven  to  the  owners  of  the  property  for  the 
length  of  time  required  by  section  3897  of 
the  Political  Code  is  void,  and  a  nonsuit  in 
an  action  to  quiet  title  based  upon  the  deed 
is  properly  granted.  —  Meddock  v.  Brown, 
27  Cal.  App.  290,  149  Pac.  776. 

31.  The  recital  in  a  tax-deed  from  the 
state  on  the  matter  of  notice  is  not  conclu- 
sive but  only  prima  facie  evidence  and  is 
open  to  attack. — Meddock  v.  Brown,  27  Cal. 
App.   290,  149  Pac.  776. 

SS.  Same — ^FostlniT  Botlce. — The  require- 
ment as  to  the  posting  of  notice  under  the 
above  section  has  no  application  except 
where  the  method  of  posting  and  not  the 
method  of  publication  is  adopted. — Crouch 
y.  Shafer,  177  Cal.  154.  169  Pac.  1019. 

55.  Same  — To  dellnqnent  owner. — ^Under 
the  provisions  of  this  section  the  tax-col- 
lector is  required  to  mall  a  notice  of  the 
sale  to  the  delinquent  owner  at  his  last 
known  address,  and  a  sale  without  compli- 
ance with  such  requirement  is  invalid  and 
passes  no  title  under  such  sale  to  the  pur- 
chaser thereat. — Smith  v.  Boston,  161  Cal. 
343.  119  Pac.   91. 

84.  The  tax-collector  Is  charged  with 
notice  of  the  post-office  address  of  the  per- 
son to  whom  the  property  was  last  assessed 
by  the  entry  thereof  on  the  last  assessment- 
roll  on  which  it  appears,  and  evidence  of 
such  entry  was  sufficient  to  establish  the 
falsity  of  the  recital  in  the  deed  that  such 
address  was  unknown.  —  Smith  v.  Boston, 
161  Cal.  344,   119  Pac.   91. 

56.  Same  —  Same .-.  Notice  by  mall. — The 

giving*   of  the    notice   as   herein   prescribed 


held  to  be  a  Jurisdictional  prerequisite  to 
a  valid  sale. — Smith  v.  Furlong,  160  CaL 
629,    117  Pac.    527. 

As  to  effect  of  reeltal  1b  state's  deed  to 
purchaser  of  failure  to  nuall  notice  to  delin- 
quent owner,   see  pars.   10-12,   this  note. 

As  to  malllBg  notlee»  see,  ante,  §  3650  and 
note. 

36.  It  is  essential  to  the  validity  of  a 
sale  by  the  state  of  real  property  acquired 
by.  it  for  delinquent  taxes  that  the  tax- 
collector  should  mail  a  copy  of  notice  of 
the  sale  to  the  party  to  whom  the  land  was 
last  assessed  next  before  the  sale,  at  his 
last  known  post-office  address. — Krotzer  v. 
Douglas,  163  Cal.  49,  61,  124  Pac.  722. 

37.  Under  the  provisions  of  this  section 
the  mailing  of  a  notice  of  the  sale  to  the 
person  to  whom  the  property  was  last  as- 
sessed to'the  address  shown  on  the  assess- 
ment-book, where  it  is  not  known  otherwise, 
is  an  essential  prerequisite  to  the  validity 
of  the  sale. — ^Wright  v.  Anglo-Californian 
Bank,  161  Cal.  501,  119  Pac.  651. 

88.  Same-— Samei— Same ...  Amendment  of 
1005. — ^Under  the  amendment  of  March  1. 
1905,  to  this  section,  it  is  Just  as  essential 
to  the  validity  of  a  sale  by  the  state  of  real 
property  acquired  by  it  for  delinquent  taxes, 
to  mail  the  notice  required  by  the  cunend- 
ment  to  the  person  to  whom  the  land  was 
last  assessed  when  his  last  post-office  ad- 
dress is  known  to  the  tax-collector,  as  it  is 
to  give  notice  by  publication.  Both  notice 
by  publication  and  by  mail  where  the  last 
post-office  address  is  known  are  essential  to 
the  validity  of  the  .tax-sale. — ^Buck  v.  Canty, 
162  Cal.  226.  229,  231,  121  Pac.  924. 

As  to  amendment  of  1807,  see  par.  48. 
this  note. 

39.  The  re-enactment  of  this  section  by 
the  amendment  of  1906,  without  any  saving 
clause  as  to  proceedings  theretofore  had 
under  the  old  section,  did  not  operate  to 
continue  it  in  force  or  to  give  it  validity  for 
any  purpose  whatever,  and  proceedings 
pending  under  the  old  section  became  func- 
tus officio  Immediately  after  the  amendment 
went  into  eftect. — Buck  v.  Canty,  162  Cal. 
226.  235,  236,  121  Pac.  924. 

40.  The  state  has  no  vested  or  fixed 
right  to  sell  property  under  the  old  section 
or  any  other  section  which  was  impaired  by 
such  a  construction  of  the  amendment. 
Such  amendment  simply  aftects  a  change  In 
the  remedial  method  by  which  the  right  may 
be  exercised. — Buck  v.  Canty,  162  Cal.  226, 
235,  236.  121  Pac.  924. 

41.  A  sale  by  the  state  of  land  acquired 
by  It  for  delinquent  taxes,  which  was  made 
after  the  taking  eftect  of  the  amendment  of 
March  1,  1905,  to  this  section,  and  without 
the  mailing  of  a  notice  of  such  proposed 
sale,  as  required  by  that  amendment,  "to  the 
party  to  whom  the  land  was  last  assessed 
next  before  the  sale,"  if  his  address  was 
known,  is  void,  notwithstanding  the  pro- 
ceedings for  the  sale  were  initiated  prior  to 
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the  amendment,  when  the  statute  contained 
no  provision  requiringr  such  notice  by  maiL 
— Canty  v.  Stanley,  162  Cal.  379,  380,  123 
Pac.  262. 

42.  Althougrh  there  is  nothingr  in  this 
section  relating  to  the  griving  of  personal 
notice  by  mail  which  specifically  requires  it 
to  be  given  for  any  particular  length  of 
time,  the  reasonable  and  proper  construc- 
tion of  the  section  demands  that  notice 
should  be  mailed  as  long  before  the  sale  as 
the  notice  by  publication  is  required  to  be 
given;  that  is.  three  successive  weeks  be- 
fore the  sale.  A  sale  based  upon  a  personal 
notice  by  mail  of  less  duration,  and  the  tax- 
deed  issued  thereon,  are  void. — Healton  v. 
Morrlso'n,  162  Cal.  668,  670,  124  Pac.  240. 

43.  There  is  no  provision  In  this  section 
making  it  any  concern  of  the  tax-collector, 
whether,  after  he  mails  the  notice^  the  party 
to  whom  it  is  mailed  gets  it  or  not.  When 
he  malls  it  in  time,  addressed  and  regis- 
tered, his  duty  is  discharged.  There  is  no 
requirement  of  the  statute  that  he  should 
put  a  notification  on  the  letter  calling  for 
its  return  to  his  office  in  the  event  of  non- 
delivery, and  there  is  no  warrant  for  plac- 
ing a  notification  calling  for  such  return  at 
any  time  earlier  than  the  date  set  for  the 
sale. — Healton  v.  Morrison,  162  Cal.  668,  670, 
124  Pac.  240. 

44.  The  obvious  policy  of  the  amendment 
of  1905  was  to  afford  a  better  opportunity  to 
the  delinquent  owner  to  redeem  the  prop- 
erty before  actual  sale  by  the  state  by  re- 
quiring not  only  notice  by  publication,  but 
the  additional  and  more  efficacious  notice  by 
mail  under  the  condition  provided  for  in  the 
amendment. — Buck  v.  Canty,  162  Cal.  226, 
235,    236.   121   Pac.   924. 

45.  Where  real  property  acquired  by  the 
state  for  delinquent  taxes  is  sold  by  the 
tax-collector  in  pursuance  of  this  section, 
and  the  post-offlce  address  of  the  person  to 
whom  the  property  was  last  assessed  falls 
to  appear  on  the  assessment-roll,  and  is  not 
in  fact  known  to  the  tax-collector,  it  is  not 
essential  to  the  validity  of  the  sale  that 
such  ofllcial  should  resort  to  outside  sources 
of  information  to  learn  the  address,  in  order 
to  mail  the  notice  of  sale  as  provided  in  this 
section.  His  inquiry,  so  far  as  the  records 
of  the  assessor's  ofllce  are  concerned,  need 
only  extend  to  an  inspection  of  the  assess- 
ment-rolls from  the  date  of  the  delinquent 
assessment  to  that  made  last  before  the  sale. 
— Kehlet  v.  Bergman.  162  Cal.  217,  219.  121 
Pac.   918. 

46.  Same— Use  of  abbreviation*  and  dit- 
to marks  held  not  to  Invalidate  the  notice 
where  the  taxpayer  could  not  have  failed 
to  know  therefrom  exactly  what  property 
was  referred  to,  particularly  where  the  no- 
tice contains  an  explanation  of  abbrevia- 
tions.— Best  V.  Wohlford,  168  Cal.  22.  94  Pac. 
97. 

47.  RIgrtat  of  redemptloii.  —  The  owner's 
right  of  redemption  remains  until  the  state 
has  disposed  of  the  land  under  section  3897 


of  the  Political  Code,  and  the  owner  is 
therefore  entitled  to  object  to  having  his 
right  of  redemption  cut  off  by  any  sale 
other  than  one  made  in  accordance  with 
the  direct  requirements  of  the  law. — Jordan 
V.  Beale,  172  Cal.   226,  155  Pac.  990. 

As  to  eoBstltiitlonnl  rlirbts  of  dellaqaeat 
owner,  see  par.   2,   this   note. 

48.  Sale  of  mtmte  land- Malllnar  copy  of 
ndtlce — Amendment  of  1007. — Under  the  pro- 
yislons  of  this  section,  as  amended  In  1907, 
it  is  essential  to  the  validity  of  the  sale 
made  hereunder  that  the  tax-collector  mail 
a  copy  of  the  notice  of  sale  to  the  party  to 
whom  the  land  was  last  assessed  next  be- 
fore the  sale  to  the  state,  at  his  last  known 
post-offlce  address. — Campbell  v.  Moran,  161 
Cal.  327,  119  Pac.  89:  citing  Smith  y.  Fur- 
long,  160  Cal.  622,  17  Pac.  627. 

As  to  amendment  of  1008,  see  pars.  3S-45, 
this  note. 

40.     Same  »- Publication    of    notice  —  The 

publication  of  the  notice  once  a  week  for 
three  weeks  Is  a  sufficient  compliance  with 
the  statute,  even  if  the  newspaper  was  pub- 
lished dally.— Fox  v.  Wright,  162  Cal.  61,  91 
Pac.  1005. 

50.  Same-— Sale  of  entire  property  wbea 
a  part  vroald  be  svHlclcnt* — While  the  de- 
linquent owner  can  not  be  deprived  of  his 
property  without  due  process  of  law,  it  is 
held  that  "due  process  of  law"  In  tax  pro- 
ceedings means  only  that  due  notice  of  sale 
shall  be  given  such  owner,  and  this  is  fully 
accorded  him  under  sections  3764-3767,  Po« 
litical  Code,  and  is  all  the  notice  he  is  con- 
stitutionally entitled  to. — Merchants'  Trust 
Co.  v.  Wright,.  161  Cal.  151,  118  Pac.  517. 
See  Bank  of  Lemoore  v.  Fulgham,  151  Cal. 
234,  90  Pac.  936;  Fox  v.  Wright.  152  Cal. 
59,   91   Pac.  1005. 

51.  Same— Sale  on  learal  holiday. — There 
is  no  provision  of  law  prohibiting  a  sale 
upon  a  legal  holiday  or  prohibiting  the  post- 
ponement of  a  sale  noticed  to  be  held  upon 
a  holiday,  and,  therefore,  a  sale  so  made  is 
not  void. — Young  v.  Patterson,  9  Cal.  App. 
469,   472,  99  Pac.   562. 

62.  Same— Without  provision  for  retnm 
of  anrplufl. — This  section  Is  to  be  construed 
as  requiring  the  sale  of  the  whole  property 
to  the  highest  bidder,  and  so  construed,  is 
not  unconstitutional  because  it  makes  no 
provision  for  the  return  of  the  surplus  to 
the  owner. — Fox  v.  Wright,  152  Cal.  69,  91 
Pac.  1005;  Merchants'  Trust  Co.  v.  Wright, 
161  Cal.  150,  118  Pac.  517. 

53.  Held  not  unconstitutional  as  being  a 
deprivation  withont  due  process  of  law, 
because  sale  of  the  entire  property  re- 
quired when  the  sale  of  a  smaller  portion 
would  be  sufficient  to  enforce  the  lien  of  the 
state. — Merchants'  Trust  Co.  v.  Wright,  161 
Cal.  150,   118  Pac.  517. 

54.  Title  of  state — ^To  lands  aold  to  It  for 
taxes. — Tax-collector,  under  written  author- 
ization of  controller,  having  sold  properly 
delinquent  for  taxes  to  state,  such  sale  vests 
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an  equitable  title  In  state,  and  If  property  As  to  deed  of  mtmte  to  land*  reaold  by  It, 

is  not  redeemed  within  statutory  time,  deed       on  sale  to  It  for  dellmqveat  taxes,  see  pars, 
of  tax-collector   to   state   vests   in   it   leffal       5-13,  this  note, 
title.— Santa  Barbara  y.  Savings  A  L.  Soc., 
127  Cal.  468,  466,  70  Pac.  457. 

§3898.    DISTRIBUTION  OF  MONEYS  RECEIVED  FROM  SALE.    1.  The 

moneys  received  from  such  sale  shall  be  distributed  as  follows:  The  tax- 
collector  shall  deduct  the  penalties,  costs  and  other  amounts  received  as 
expenses  of  such  sale  in  such  cases  as  the  property  so  sold  9hall  have  been  sold 
for  a  sum  not  less  than  the  amount  of  all  taxes  levied  thereon  and  all  interest, 
costs,  penalties  and  expenses  up  to  the  date  of  such  sale,  but  where  the  property 
so  sold  shall  have  been  sold  for  a  sum  less  than  said  amount,  the  tax-collector 
shall  deduct  only  the  amounts  received  as  expenses  attending  such  sale,  and  the 
balance  shall  be  distributed  between  the  state  and  the  county,  or  city  and 
county,  in  the  proportion  that  the  state  rate  bears  to  the  county,  or  city  and 
county,  rate  of  taxation ;  said  tax-collector  shall  pay  all  amounts  into  the  county 
treasury,  and  the  treasurer  shall  account  to  the  state  for  its  portion  in  the 
settlement  required  by  section  three  thousand  eight  hundred  sixty-five  and 
section  three  thousand  eight  hundred  sixty-six. 

2.  [Deed  to  purchaser.]  On  receiving  the  amount  bid,  as  prescribed  in  the 
preceding  section,  the  tax-collector  must  execute  a  deed  to  the  purchaser,  which 
deed  shall  be  in  substance  and  may  be  in  form  as  follows : 

[Form  of  tax-deed.]     *  *  This  indenture,  made  the day  of , 

19. . .,  between ,  tax-collector  of  the  county  of ,  state 

of  California,  first  party,  and of  the  county  of , 

state  of ,  second  party,  witnesseth : 

**That  whereas  the  real  property  hereinafter  described  was  duly  sold  and 
conveyed  to  the  state  of  California  for  the  non-payment  of  taxes  which  had 
been  legally  levied  and  which  were  a  lien  upon  said  property  under  and  in 
accordance  with  law;  and 

**  Whereas  in  conformity  with  law  the  state  of  California,  acting  by  and 

through ,  tax-collector  as  aforesaid,  did  oflFer  said  property, 

hereinafter  described,  for  sale  at  public  auction  to  the  highest  bidder,  at  which 
sale  said  second  party  became  the  purchaser  of  the  whole  thereof  for  the  sum 
of  $ 

**Now,  therefore,  the  said  first  party  in  consideration  of  the  premises  and  in 
pursuance  of  the  statute  in  such  case  made  and  provided,  does  hereby  grant  to 
the  said  second  party,  his  heirs  and  assigns,  that  certain  real  property  herein- 
before referred  to,  and  situate  in  the county  of ,  state 

of  California,  more  particularly  described  as  follows,  to  wit : 

**In  witness  whereof,  said  first  party  has  hereunto  set  his  hand  the  day  and 
year  first  above  written. 


**  Tax-collector  of  the  county  of " 

[No  charge  for  tax-deed.]  No  other  matters  need  be  recited  in  the  said  deed 
than  those  provided  for  in  the  above  form.  No  charge  shall  be  made  by  the 
tax-collector  for  the  making  of  any  such  deed,  and  the  acknowledgment  of  all 
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STich  deeds  shall  be  taken  by  the  county  clerk  free  of  charge.  Said  deed  shall 
be  prima  facie  evidence  of  all  the  facts  recited  therein  and  shall  operate  to 
convey  all  of  the  interest  of  the  state  in  and  to  said  property. 

3.  [Tax-collector's  report  of  sales.]  Within  ten  days  after  each  sale  as 
provided  in  the  preceding  section  the  tax-collector  shall  report  to  the  assessor 
and  recorder,  giving  the  name  or  names  of  all  persons  to  whom  deeds  have  been 
issued  under  the  provisions  of  this  section,  together  with  the  dates  of  such 
deeds,  the  amount  for  which  the  property  was  sold,  a  description  of  the  prop- 
erty conveyed,  together  with  the  numbers  and  dates  of  the  certificates  of  sale 
and  of  the  tax-deeds  by  which  title  to  such  property  so  granted  was  conveyed 
to  the  state. 

4.  [Recorder's  notatiocs.]  The  recorder  shall  note  on  the  margin  of  each 
certificate  of  sale  and  of  each  tax-deed  involved  in  the  sale  and  transfer  of  such 
property,  the  name  of  the  purchaser,  the  date  of  the  deed  to  the  purchaser  and 
the  consideration  named  therein.  The  assessor  shall  use  such  report  in  his 
determination  of  the  ownership  of  such  property  for  assessment  purposes. 

5.  (a)  [Refund  to  purchaser  not  finally  awarded  property.]  Whenever  in 
any  action  at  law,  it  has  been  or  shall  be  determined  by  a  court  that  the  sale 
and  conveyance  provided  for  in  this  and  the  preceding  section  or  in  section 
three  thousand  seven  hundred  seventy-one  of  this  code  heretofore  or  hereafter 
made  are  void  for  any  reason,  and  that  the  purchaser  from  the  state  may  not 
be  finally  awarded  the  property  so  purchased,  no  decree  of  the  court  shall  be 
given  declaring  a  forfeiture  of  the  property  until  the  former  owner,  or  other 
party  in  interest,  shall  have  repaid  to  the  purchaser  the  full  amount  of  taxes, 
penalties  and  costs  paid  out  and  expended  by  hini,  to  be  determined  by  the 
court,  in  pursuit  of  the  state 's  title  to  the  property  so  sold.  The  said  purchaser 
may  within  one  year  after  such  decree  becomes  final  also  present  a  claim 
against  the  county,  in  the  manner  provided  by  law,  for  a  refund  of  the  amount 
paid  into  the  county  treasury  as  the  purchase  price  of  such  property  in  excess 
of  the  amount  for  which  he  may  have  been  reimbursed  for  taxes,  penalties  and 
costs  as  herein  provided,  and  such  excess  shall  be  refunded  in  accordance  with 
section  three  thousand  eight  hundred  four  of  this  code. 

(b)  [Refund  for  government  land  erroneously  sold.]  Whenever  it  shall  be 
determined  to  the  satisfaction  of  the  board  of  supervisors  of  the  county  in  which 
the  land  is  situated  that  any  land  belonging  to  the  United  States  government 
or  to  this  state,  a  municipality  or  other  political  subdivision  of  this  state  has 
been  erroneously  sold  and  conveyed  under  the  provisions  of  this  or  the  preced- 
ing section,  or  section  three  thousand  seven  hundred  seventy-one  of  this  code, 
^nd  the  said  land  should  not  have  been  so  sold,  the  purchaser  at  said  sale  may 
present  a  claim  against  the  county  in  the  manner  provided  by  law  for  a  refund 
of  the  amount  so  paid  into  the  county  treasury  by  reason  of  such  sale. 

History:  Enactment  approved  March  24,  1874,  Code  Amdts.  1873-4, 
p.  154;  amended  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  338; 
March  1,  1905,  Stats,  and  Amdts.  1905,  p.  32;  March  19,  1907,  Stats,  and 
Amdts.  1907,  p.  699,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  182;  June  10, 
1913,  Stats,  and  Amdts.  1913,  p.  560;  May  18,  1917,  Stats,  and  Amdts. 
1917,  p.  716.    In  effect  July  27,  1917. 
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REFUND  ON  FAILURE  OF  TAX-TITLE. 

1.  Amount  to  be  paid  by  the  county. 

2.  Befund    of    purchase-money    at    tax-sale — 

Construction  and  application  of  subdivi- 
sion 5. 

3.  Same — Same — As  to  retroactive  effect. 

4.  Same — Siame — ^Purpose  of  section. 

5.  Same — Same — Same — Claim  against  county. 

6.  Same — Same — Same — ^Demand    for    refund 

necessary. 

7.  Same — Judgment  annulling  tax-title— Pay- 

ment of  taxes,  penalties  and  costs. 

fi.  Recovery  of  taxes,  interest  and  penalty — 
On  cancelation  of  deed,  rests  on  equitable 
principles. 

9.  Voluntary  payment  of  tax — ^Reimbursement. 

As  to  redemption  by  pvrebaser  after  Ave 

years,  see,  ante,  S  3785b. 

As  to  Mile  for  taxes,  see,  ante,  99  3607, 
S897  and  notes. 

1.  Amonnt  to  be   paid  by  the   county. — 

The  section  fixes  the  amount  to  be  paid  by 
the  county  where  purchaser  has  been  un- 
able to  maintain  his  tax-title,  not  by  the 
decree  in  litieratlon  between  the  purchaser 
and  orifiTlnal  owner,  to  which  the  county  was 
not  a  party. — Coleman  v.  Los  Angreles  Coun- 
ty, 180  Cal.  714.  182  Pac.  440,  443. 

2.  Refund  of  pnrebase-money  at  tax-sale 
— Constrnetfon  and  application  of  snbdlTl- 
Blon  S. — The  subdivision  merely  affects  the 
remedy  of  the  purchaser  of  a  tax-title,  and 
was  Intended  to  apply  to  all  cases  after 
its  passaffe  in  which  the  Invalidity  of  a 
tax-title  was  judicially  determined. — Smith 
V.  Golden  State  Syndicate,  —  Cal.  App.  — , 
185  Pac.  209. 

S.     Same-— Same-^As  to  retroactive  effect. 

— Subdivision  6  of  the  above  section  is  held 
to  measure  the  rierhts  of  a  purchaser  of  a 
tax-title,  althoufiTh  the  conveyance  was  made 
prior  to  its  passage. — Smith  v.  Golden  State 
Syndicate,  —  Cal.  App,  — ,  185  Pac.  209. 

4.    Same— Same— Purpose  of  section. — The 

primary  purpose  of  this  amendment  was  to 
reimburse  the  purchaser  at  a  tax-sale  for 
the  excess  paid  to  the  county  over  and  above 
the  taxes  Justly  due  it,  and  it  could  not 
have  been  Intended  that  the  county  should 


refund  taxes  Justly  due  it,  but  such  taxes 
were  to  be  paid  by  the  owner  to  the  pur- 
chaser.— Coleman  v.  Los  Angeles  County, 
180  Cal.  714,  182  Pac.  440,  443. 

6.  Same  —  Same  — -  Same  —  Claim  asainst 
county. — If  a  purchaser  of  a  tax- title  Is 
unable  to  maintain  it  agrainst  the  owner, 
he  must  waive  his  risrht  of  appeal,  or  allow 
the  time  for  appeal  to  lapse,  before  he  can 
claim  a  refund  from  the  county. — Coleman 
v.  L.08  Anereles  County,  180  Cal.  714,  182 
Pac.  440,  444. 

6.  Samci—Samei— Same  —  Demand  for  re- 
fund necessary. — A  demand  for  refund  was 
a  necessary  prerequisite  to  the  rigrht  to  file 
a  complaint  to  enforce  a  refund. — Coleman 
v.  Los  Angreles  County,  180  Cal.  714,  182  Pac 
440,  444. 

7.  Same  Judgment  annullnir  tax-tltl^« 
Payment  of   taxes*  penalties  and  costs. — It 

is  incumbent  upon  the  court  in  renderingr 
a  Judgrment  annulingr  a  tax-title,  to  provide 
that  such  Judfirnient  should  not  take  effect 
until  plaintiff  should  pay  the  full  amount 
of  taxes,  penalties  and  costs  paid  out  and 
expended  by  the  owner  of  the  tax-title  In 
pursuit  of  the  state's  title  to  the  property. 
— McPhail  v.  Nunez,  —  Cal.  App.  — ,  192 
Pac.  96. 

8.  Recovery  of  taxes*  Interest  and  pen- 
alty—On can<;elatlon  of  deed*  rest  on  eanl- 
table  principles.  —  The  rlgrht  of  the  pur- 
chaser of  a  tax-title  to  recover  taxes,  in- 
terest and  penalties  paid  by  him,  upon  the 
cancelation  of  his  deed  rests  upon  principles 
of  equity,  and  not  upon  section  3898,  sub- 
division 5,  Political  Code,  as  amended  in 
1913  (Stats.  1918,  p.  660). — Squires  v.  Estey, 
83  Cal.  App.  287,  166  Pac.  84. 

As  to  tbe  period  of  limitation  of  action 
to  recover  money  paid  for  a  tax-title  after- 
wards declared  void,  see,  ante,  9  3804  and 
note. 

9.  Voluntary  payment  of  tax  —  Relm« 
bursemept. — Where  the  holder  of  a  tax- 
title  paid  tax  as  owner  of  property  and 
not  in  pursuit  of  the  state's  title,  the  pay- 
ment is  voluntary  and  he  can  not  claim  re- 
imbursement from  orifiTlnal  owner. — But- 
terfield  v.  Union  Hollywood  Water  Co.,  89 
Cal.  App.  606,  179  Pac.  624. 


§  3808a.  DEED  TO  STATE  PROPERTY  SOLD  FOR  TAXES,  UPON 
WHICH  STATE  XTNIVERSITY. HOLDS  MORTGAGE;  DUTY  OF  CONTROL- 
LER  AND  TAX-COLLECTOR.  Whenever  the  state  has  or  shall  become  the 
owner  of  any  property  sold  for  taxes  and  the  deed  to  the  state  has  been  filed 
with  the  controller,  upon  which  property  there  appears  of  record'  a  mortgage 
to  the  regents  of  the  University  of  California,  and  such  mortgage  and  thfe  debt 
secured  thereby  have  not  been  both  paid  in  full  and  satisfied  of  record,  the 
controller,  upon  receiving  proof,  by  affidavit  of  the  president  and  secretary,  or 
acting  secretary  or  of  the  treasurer  of  said  regents,  that  the  debt  secured  by 
said  mortgage  has  not  been  fully  paid,  shall  direct  the  tax-collector  of  the 
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county,  or  city  and  county,  in  which  such  lands  are  situated,  to  execute  a  deed 
of  such  lands  in  the  name  of  the  state  of  California  to  the  regents  of  the  Uni- 
versity of  California.  Said  tax-collector  shall  thereupon  puhlish  a  notice  once 
a  week  for  at  least  three  successive  weeks  in  some  newspaper  published  in  the 
county  or  city  and  county  in  which  such  lands  are  situated,  or  if  there  be  no 
newspaper  published  therein,  then  said  tax-collector  shall  post  a  notice  in  three 
conspicuous  places  in  said  county,  or  city  and  county,  at  least  thre^  weeks 
before  the  day  to  be  named  in  said  notice  as  hereinafter  provided.  Said  notice 
must  state  that  on  or  after  a  day  therein  mentioned  (which  day  shall  be  not 
less  than  four  weeks,  and  not  more  than  eight  weeks  after  the  first  publication 
or  posting  of  said  notice),  said  tax-collector  will  execute  and  deliver  to  the 
regents  of  the  University  of  California  a  deed  to  the  property,  and  shall 
describe  said  property  and  shall  state  that  said  deed  will  be  made  because  of 
a  sale  of  said  property  to  the  state  for  delinquent  taxes,  and  because  the  regents 
of  the  University  of  California  is  [are]  interested  in  the  said  property.  No 
other  matters  need  be  contained  in  said  notice.  One  or  more  pieces  of  land 
may  be  described  in  the  affidavit,  notice,  deed  and  report  herein  provided  for. 
Unless  prior  to  the  day  so  to  be  mentioned  in  such  notice,  there  shall  be  paid 
to  the  said  tax-collector  the  full  amount  for  which  said  property  was  sold  to 
the  state,  together  with  all  interest  and  penalties  thereon  and  all  expenses  and 
costs  connected  therewith,  and  all  subsequent  state  and  county  taxes  not  there- 
tofore paid  in  full,  and  all  interest  and  penalties  thereon  and  all  costs  and 
expenses  connected  therewith,  and  also  the  expense  of  publishing  or  posting 
said  notice,  as  the  case  may  be,  then  said  tax-collector  shall  on  said  day,  or 
within  ten  days  thereafter,  execute,  acknowledge  and  deliver  such  deed  to 
said  regents  without  any  payment,  charge  or  fee  therefor,  and  shall  within  five 
days  thereafter  report  in  writing  to  the  controller  the  fact  of  the  execution  of 
such  deed.  In  the  event  said  notice  shall  describe  two  or  more  pieces  of  land 
assessed  separately  and  sold  separately  to  the  state,  then  if  all  the  payments 
above  provided  for  be  made  within  the  time  aforesaid  in  respect  to  any  one 
of  said  pieces  so  separately  assessed  and  sold,  (including  the  entire  cost  of  pub- 
lishing or  posting  said  notice,  as  the  case  may  be),  such  piece  so  paid  upon  shall 
not  be  included  in  the  deed  herein  provided  for,  and  the  fact  of  such  payment 
and  aDiount  paid  shall  be  stated  in  the  said  report  to  the  controller.  Such 
deed  shall  transfer,  grant,  convey  and  confirm  to  the  regents  of  the  University 
of  California  the  entire  title  to  such  lands,  free  and  clear  of  all  claims  and 
encumbrances  whatsoever;  but  nothing  herein  contained  shall  be  held  to  inter- 
fere with  the  right  of  said  regents  to  enforce  said  mortgage  or  the  payment  of 
the  debt  secured  thereby,  or  to  procure  a  decree  of  foreclosure  and  a  sale  under 
such  decree  of  all  or  any  of  the  property  described  in  such  mortgage.  Said 
deed  shall  recite  the  facts  in  this  section  provided  as  authorizing  its  execution 
and  shall  be*  prima  facie  evidence  thereof  and  of  all  matters  therein  recited  and 
of  the  ownership  of  said  lands  by  said  regents.  Said  deed  may  be  recorded 
in  the  office  of  the  county  recorder  of  the  county  or  city  and  county  in  which 
any  such  lands  are  situated ;  and  upon  the  expiration  of  two  years  after  it  has 
been  so  recorded,  shall,  (except  as  against  parties  deriving  title  through  a  sale 
and  purchase  under  decree  of  foreclosure  of  such  mortgage),  be  conclusive 
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evidence  that  the  complete  fee  simple  title  to  the  property  therein  described 
vested  at  the  date  of  said  deed  in  the  regents  of  the  University  of  California, 
free  and  clear  of  all  claims,  liens,  charges,  and  encumbrances  whatsoever ;  pro- 
vided, however,  that  in  any  action  which  may  be  commenced  against  said 
regents  before  the  expiration  of  said  two  years  to  question  the  title  of  said 
regents  to  said  property,  said  deed  shall  be  prima  facie  evidence  only.  The 
expense  of  the  publication  and  posting  herein  provided  for  shall  be  paid  by 
the  regents  of  the  University  of  California,  unless  such  expense  should  be  paid 
to  said  tax-collector  prior  to  the  day  mentioned  in  said  notice,  as  hereinabove 
permitted.  While  any  mortgage  to  said  regents  appears  of  record  and  not 
satisfied  of  record,  no  sale  of  any  lands  therein  described  shall  be  made  under 
the  provisions  of  section  three  tfiousand  eight  hundred  and  ninety-seven  of 
this  code.  Any  moneys  which  may  be  paid  under  the  provisions  of  this  section 
shall  be  distributed  as  provided  in  section  three  thousand  eight  hundred  and 
ninety-eight  of  this  code. 

History:     Enacted   March   16,   1903,   Stats,   and   Amdts.   1903,   pp. 
154-156. 

§3899.    PBOCEEDINO  WHEN  TAX  IS  THREE  HX7NDBED  DOLLARS. 

The  controller  may,  at  any  time  after  a  delinquent-list  has  been  delivered  to 
a  tax-collector,  direct  such  tax-collector  not  to  proceed  in  the  sale  of  any  prop- 
erty on  said  list  whereon  the  taxes  shall  amount  to  three  hundred  dollars  or 
more.  Upon  such  direction,  the  tax-collector  must  make  out,  and  deliver  to 
the  controller,  a  certified  copy  of  the  entries  upon  the  delinquent-list  relative 
to  such  tax.  The  controller  shall  thereupon  direct  the  attorney-general  to 
bring  suit  against  the  delinquent,  in  the  proper  court,  in  the  name  of  the  people 
of  the  state  of  California,  to  enforce  such  collection.  The  provisions  of  the 
Code  of  Civil  Procedure  relating  to  pleadings,  proofs,  trials,  and  appeals,  are 
hereby  made  applicable  to  the  proceedings  herein  provided  for.  The  moneys 
received  in  pursuance  of  this  section  shall  be  distributed  as  provided  in  thf 
preceding  section. 

History:  Enacted  March  24,  1874,  Code  Amdts.  1873-4,  p.  154;  * 
amended  February  25  and  March  28,  1895,  Stats,  and  Amdts.  1895, 
pp.  23,  339.  The  amendment  of  February  25,  1895,  was  as  foUows: 
"The  controller  may,  at  any  time  after  a  delinquent  list  has  been  de- 
livered to  a  collector,  direct  such  collector  not  to  proceed  in  the  col- 
lection of  any  tax  on  said  list  amounting  to  three  hundred  dollars, 
further  than  to  offer  for  sale  but  once  to  the  state  any  property  upon 
which  such  tax  Is  a  lien.  Upon  such  direction,  the  collector,  after 
offering  the  property  for  sale  once,  if  the  taxes  which  are  a  lien  upon 
such  property  are  not  then  and  there  paid  by  the  owner  or  person  in 
interest,  the  collector  must  make  out  and  deliver  to  the  controller  a 
certified  copy  of  the  entries  upon  the  delinquent-list  relative  to  such 
tax,  and  the  tax-collector,  or  the  controller.  In  case  the  tax-collector 
refuses  or  neglects  for  fifteen  days  after  being  directed  to  bring  suit 
for  collection  by  the  controller,  may  proceed  by  civil  action  in  the 
proper  court,  and  in  the  name  of  the  people  of  the  state  of  California, 
to  collect  such  tax  and  cost." 

TAX  THREE  HUNDRED  DOLLARS.  cover  amount  of  delinquent   taxes   without 

-.,.__.  ,^     ^         *        J  at  least  once  ofTerlng  to  sell  property  upon 

1.  Action-No  nght  of  conferred.  ^^,^^    ^^^    j^    delinquent.— People    v.    Bal- 

1  Not  repealed  by  act  of  Apnl  23,  1880.  lerlno,  99  Cal.  598.  601,  34  Pac.  330. 

1.     Aetlo» — ^Ifo    rlsbt    of    conferred. — This 

-section    confers    no    right    upon    people    of  2.     Not  repealed  by  act  of  Aprfl  2S.  1S80. 

«tate  to  maintain  an  action  by  people  to  re-  — This  section,  authorizing  an  action  to  bo 
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brought  In  name  of  the  people  of  state 
to  recover  delinquent  taxes,  was  not  ex- 
pressly repealed  by  act  of  April  23,  1880 
(Stats.  1881,  p.  136),  and  there  is  no  such 
repugnancy   between   that   section   and   act 


referred  to  as  would  Justify  holding:  that 
latter  repeals  former  by  implication. — Peo- 
ple V.  Ballerlno,  99  Cal.  698,  699,  34  Pac» 
880. 


§3900.    OFFICIALS  BIAY  DESIGNATE  WHERE  ACTION  SHALL  BE 

COMMENCED.  Whenever,  in  this  title,  any  official,  or  officials,  are  authorized 
to  commence  an  action  for  the  violation  of  any  law  relating  to  revenue,  or  to 
compel  the  specific  performance  thereof,  such  official,  or  officials,  may  designate 
the  county,  or  city  and  county,  in  which  such  action  shall  be  commenced  and 
prosecuted. 

[Exceptions  to  provisions  of  act]  Sec.  112.  All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed;  provided,  nothing  in  this  act  con- 
tained shall  affect  the  time  or  manner  of  collecting  delinquent  assessments 
levied  and  assessed  to  pay  the  damages,  costs,  and  expenses  for  or  incident  to 
the  laying  out,  opening,  extending,  widening,  straightening,  diverging,  curving,, 
contracting,  or  closing  up,  in  whole  or  in  part,  any  street,  square,  lane,  alley, 
court,  or  place  within  municipalities  in  this  state,  nor  the  time  or  manner  of 
sales,  or  redemption  after  sales,  of  real  property  sold  to  pay  the  damages,  costs^ 
and  expenses  incident  to  such  work  or  improvement  aforesaid ;  and  the  time  and 
manner  of  sale,  or  redemption  after  sale,  of  any  real  property  sold  to  pay  the 
damage,  cost,  and  expense  for  or  incident  to  laying  out,  opening,  extending^ 
widening,  straightening,  diverging,  curving,  contracting,  or  cl6sing  up,  in  whole 
or  in  part,  any  street,  square,  lane,  alley,  court  or  place  within  municipalities 
in  this  state,  shall  be  had  and  made  in  the  same  time  and  manner,  as  provided 
by  law  in  such  matters  on  the  first  day  of  January,  Anno  Domini  eighteen 
hundred  and  ninety-five. 

History:      Enacted   March   24,   1874,   Code   Amdts.   1873-4,   p.   155; 
amended  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  339. 


ACTION— WHEN  AND  WHERE  COM- 
MENCED. 

1.  Action — Not  brought  before  property 
•   offered  for  sale. 

2.  Attachment  as  in  ordinary  action. 

3.  Action  to  recover  municipal  tax. 

4.  Act  of  1880 — Suit  by  county,  etc. 

5.  Condition  precedent  to  commencement 

of  action. 

6,  7.  Constitutionality  of  sections — Railroad 
corporations— Case  overruled. 

8.  General  law  for  collection  of  taxes. 

9.  Ownership  admitted  by  failure  to  deny. 

10.  Liability — Created  by  valid  assessment. 

11- 14.  Lejifislature  to  prescribe  measures  for 
collection. 

15.  Performance   of  conditions  prescribed 

by    statute  —  Essential    to    right  to 
maintain  action. 

16.  Remedy  given  by  act  of  1880 — Cumu- 

lative, not  exclusive. 

17.  Special   act   relating   to   collection    of 

taxes. 

18.  Su't  to  recover  taxes  against  defendant 

personally. 


19.  Tax-suit  barred  after  seven  jean. 

As  to  crimes  aaralnst  revenue  and  prop- 
erty of  tbU  state,  see  Kerr's  Cyc.  Pen. 
Code,    2d   ed..    fi§  424-443   and   notes. 

1.  Action— Not  broasM  before  property 
offered  for  sale. — Action  provided  for  in 
this  section  can  not  be  brougrht  or  main- 
tained  until  property  lias  been  offered  for 
sale  by  tax-collector  once  at  least,  and  even 
then  it  must  be  commenced  in  county  In 
which  property  is  situated,  and  money 
when  paid,  whether  before  or  after  Judg- 
ment, must  be  paid  to  county  treasury  and 
not  to  state  treasury. — People  v.  Central 
Pac.  R.  Co.,  83  Cal.  392,  898,  412,  23  Pac 
303. 

2.  Attaebment— As   In   ordinary  action. 

In  case  provided  for  in  this  section  a  gen- 
eral writ  of  attachijnent  must  Issue  as  in 
an  ordinary  action. — San  Francisco  v.  Lun- 
ingr,   73   Cal.  610,   613,   16  Pac.   311. 

As  to  attacbments,  see  Kerr's  Cyc.  Code 
Civ.  Proc,  2d  ed.,   S§  537-559  and   notes. 

S,     Action    to    recover    municipal    taxea. . 

As  to  action  to  recDver  municipal  tax  un- 
der municipal  ordinance  pjis^ed  to  effect 
♦hat    all    assessments     upon     wiiich     taxer 
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amounted  to  less  than  three  hundred  dol- 
lars, where  property  had  been  offered  for 
sale  at  least  once,  see  Santa  Barbara  v. 
Eldred.  108  Cal.  294,  298.  41  Pac.  410. 

4.    Act  of  1880— Salt  by  connty,  etc. — Act 

of  1880  (Stats.  1880,  p.  136),  prescribingr 
form  of  complaints  in  actions  to  recover 
delinquent  taxes,  and  authorizing:  bringrlngr 
of  suits  therefor,  and  providing:  that  "any 
county  or  city  and  county  where  such  taxes 
are  delinquent  may  sue  in  its  own  name  for 
recovery  of  delinquent  taxes  whether  same 
be  for  county  or  city  and  county  and  state 
purposes,  or  either  of  them."  is  not  con- 
strued as  fiTivinfiT  exclusive  authority  to 
city,  or  city  and  county,  as  people  of  state 
are  authorised  to  maintain  such  action. — 
People  V.  Ballerino,  99  Cal.  598,  699,  34  Pac. 
3S0. 

B.  Condition  precedent  to  commencement 
•f  action. — By  section  3899  people  of  state 
are  not  authorized  to  commence  an  action 
for  recovery  of  delinquent  tax  until  after 
property  upon  which  tax  is  delinquent  has 
been  once  offered  for  sale.  This  is  made 
by  section  a  condition  precedent  to  right  to 
maintain  such  an  action,  and  where  it  is 
not  alleged  in  complaint  that  this  condition 
was  complied  with,  or  that  controller  ever 
directed  tax-collector  tt>  only  once  offer 
Buch  property  for  sale,  complaint  is  defec- 
tive, and  averment  that  defendant  procured 
temporary  injunction  restraining  tax-col- 
lector from  selling  property  for  delinquent 
taxes,  and  that  this  injunction  was  not  dis- 
solved until  a  date  named,  does  not  cure 
•uch  defect  in  complaint. — People  v.  Bal- 
lerino. 99  Cal.  598,  600.  34  Pac.  330. 

C  Constltvtlonnlity  of  acctlons  —  Rall- 
load    corporations  — -  C««e«     overraled.  —  In 

case  of  People  v.  Central  Pac.  R.  Co.,  83 
Cal.  393,  412,  28  Pac.  303,  question  arose 
as  to  constitutionality  of  special  provisions 
contained  in  this  and  preceding  section  and 
relating  to  collection  of  taxes  upon  prop- 
erty of  railroad  companies  ooerating  in  two 
or  more  counties.  The  question  was  also 
presented  in  that  case  as  to  the  constitu- 
tionality of  sections  8668,  8669,  and  3670, 
ante,  this  being  the  first  case  in  which  the 
precise  questions  arose  as  to  bearing  of 
code  provision  upon  railroad  corporations 
operating  in  more  than  one  county.  In  dis- 
posing of  the  question  as  to  whether  or  not 
such  special  provisions  as  contained  in  the 
sections  named  were  in  direct  conflict  with 
article  I.  section  21,  of  the  constitution, 
providing  that  "no  special  privileges  or  Im- 
munities shall  ever  be  granted  which  may 
not  be  altered,  revoked,  or  repealed  by  the 
legislature;  nor  shall  any  citizen  or  class 
of  citizens  be  granted  privileges  or  im- 
munities which  upon  the  same  terms  shall 
not  be  granted  to'  all  citizens,"  the  court 
»y:  "All  railroad  corporations  in  this 
state  are  organized  under  one  general  law, 
and  constitutional  provision  with  reference 
to  that  law  Is:  *Corporatlons  may  be  formed 
under  general  laws,  but  shall  not  be  cre- 
ated  by  special   act.*    (Art.   XII,    9  1.)      The 


rights  and  duties  of  all  corporations  formed 
under  the  general  law  ....  are  fixed  and 
determined  by  the  constitution,  and  can 
only  be  changed  or  modified  by  amendment 
of  the  general  law,  and  every  such  amend- 
ment must  be  made  applicable  to  all  cor- 
porations created  under  the  general  law." 
The  conclusion  was  reached  in  this  case 
"that  these  provisions  for  the  collection  of 
taxes  upon  the  property  of  railroad  com- 
panies operating  in  two  or  more  counties 
do  impose  burdens  not  imposed  upon  other 
railroad  companies  organized  under  the 
same  general  law." — People  v.  Central  Pac. 
R.  Co.,  83  Cal.  393.  414.  23  Pac.  303  (Beatty, 
C.  J.,  dissenting,  holding  that  the  provi- 
sions of  the  Political  Code  relating  to  as- 
sessment and  collection  of  taxes  upon  rail- 
road operating  in  two  or  more  counties  is 
not  special  or  local  legislation  within  mean- 
ing of  the  constitution). 

7.  O^crmlcdi  People  v.  Central  Pac.  R. 
Co.,  105  Cal,  576,  589,  38  Pac.  905;  County 
of  Colusa  V.  County  of  Glenn,  124  Cal.  498, 
502,  57  Pac.  477,  holding  in  effect  that  code 
provisions  contained  in  sections  enumer- 
ated in  preceding  paragraph  are  constitu- 
tional, and  sustaining  the  position  taken  by 
the  chief  Justice  in  his  dissenting  opinion  in 
People  V.  Central  Pac.  R.  Co.,  83  Cal.  393, 
414,  23  Pac.  303. 

8.  General    law    for    collection    of    tazen 

in  this  state  provides  for  bringing  a  suit 
in  certain  cases,  but  action  brought  In 
name  of  people  of  state  to  recover  of  rail- 
road company  certain  sum  of  money  al- 
leged to  be  due  for  taxes,  and  also  various 
sums  of  money  alleged  to  be  due  divera 
counties  of  state  for  taxes  is  not  such  ac> 
tion,  and  is  not  brought  in  accordance  with 
that  general  law. — People  v.  Central  Pac 
R.  Co.,  83  Cal.  393,  411,  23  Pac.  303  (Beatty 
C.  J.,  dissenting). 

0.  Ownership  admitted  by  failure  to 
deny. — Where  complaint  alleges  ownership, 
of  property  assessed,  by  defendant,  the  lat- 
ter admits  ownership  by  not  denying  al- 
legation; besides,  assessment  put  burden 
upon  him. — Santa  Barbara  v.  Eldred,  10» 
Cal.  294,   300.  41  Pac.  410. 

10.  Liability  la  created  by  valid  naacss- 
ment,  and  no  irregularity  in  attempt  to  col- 
lect tax  will  discharge  such  liability. — 
Santa  Barbara  v.  Eldred.  108  Cal.  294,  299,. 
41  Pac.  410. 

11.  L.eglslatnrc  to  prescribe  meaanrcn 
for  collection. — Collection  of  taxes  is  not 
mere  collection  of  debt,  but  is  sovereign 
act  of  state,  to  be  exercised  as  may  be 
prescribed  by  legislature. — People  v.  Cen- 
tral Pac.  R.  Co..  105  Cal.  676,  588,  38  Pac, 
905. 

12.  State  through  its  legislature  can 
avail  itself  of  Judicial  power  as  means  by 
which  it  will  collect  tax,  and  In  such  pro- 
ceedings may  prescribe  such  procedure  as 
may  best  avail  for  that  purpose,  irrespec- 
tive of  mode  of  procedure  providing  for 
fletermination  of  controversies  between  In- 
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dividuala,  just  as  It  may  avail  itself  of 
executive  branch  of  srovernment  by  author- 
izing: sheriff  to  sell  property  upon  which 
taxes  are  delinquent,  without  requiring  him 
to  pursue  same  course  as  is  required  in 
sales  upon  Juderments  between  individuals. 
— People  V.  Central  Pac.  R.  Co.,  105  Cal. 
676,  689,   38  Pac.  906. 

M,  Manner  of  collecting  taxes  rests  with 
le§r>«Hture,  and  when  leffislature  has  pre- 
scriv'^^  particular  mode,  that  procedure 
must  Ae  followed,  unless  it  is  apparent  that 
it  war  not  intended  that  such  course  of  pro- 
cedur«  should  be  exclusive. — People  v.  Bal* 
lerino,  )9  Cal.  598,  600,  34  Pac.  830.  Se« 
People  -.  Pico,  20  Cal.  696;  Camden  v.  Allen, 
26  N.  J.  U  898. 

14.  \^  hether  tax  is  collected  by  action 
in  court  ^T  by  summary  sale  by  tax-collec- 
tor is  ^•^material. — People  v.  Central  Pac. 
R.  Co.,  lu5  Cal.  676,  689,  88  Pac.  906. 

15.  l"'>rfonn«Bee  of  eoBdltloB«  preaerlbed 
tn  utiti-^^e — fiSsaeiitlal  to  rlybt  to  malntalii 
action  kor  recovery  of  delinquent  tax. — 
Peopl*  '.  Ballerlno,  99  Cal.  698,  600,  34  Pao. 
330. 

7.A     <^inedy  stven  by  act  of  1880^— CiuBn. 
'^    aot  exclualve, — ^Remedy  ffiven  by  act 


of  1880,  relatlnsr  to  actions  to  recover  de- 
linquent taxes  and  providinir  that  "any 
county  or  city  and  county  where  such  taxes 
are  delinquent  may  sue  in  its  own  name,*' 
etc.,  is  cumulative,  and  not  exclusive. — 
People  V.  Ballerlno,  99  Cal.  698,  599,  34  Pac. 
830. 

17.  Special  act  relatlas  to  collectlOB  off 
taxca  can  not  be  converted  into  groneral  act 
by  declaration  of  leerislature  that  it  shall 
be  so  considered,  nor  can  it  be  converted 
by  beiniT  embodied  In  act  which  in  its  gen- 
eral  scope  and  purpose  is  general  law. — 
People  V.  Central  Pac  R.  Co.,  83  Cal.  893, 
404.  23  Pac  303. 


18.  Salt  to  recover  taxes  a^ralaat  dctcsA- 
aat  peraoaally  is  not  an  action  upon  a  judg- 
ment or  an  action  to  foreclose  lien. — San 
Francisco  v.  Luninir*  78  Cal.  610,  618,  16 
Pac.  311.  See  Nevada  v.  Yellow  Jacket  S. 
M.  Co.,  14  Nev.  220. 

10.  TaxHiolt  barred*  beffun  seven  years 
after  demand  accrued. — San  Francisco  v. 
LuninsT,  73  Cal.  610,  612,  15  Pac.  811;  Lewis 
V.  Rothchild,  92  Cal.  626,  631.  28  Pac  806; 
County  of  Los  Angeles  v.  Ballerlno,  99  Oal. 
693,  82  Pac   581,   34  Id.  829. 
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PART  IV. 

OF  THE  GOVERNMENT  OF  COUNTIES,  CITIES  AND  TOWNS. 

TrrvE  I.     Op  Counties,  §§  3901-3985. 

II.     The  GtovEBNMENT  OP  Counties,  §§  4000-4326. 

III.     The  Government  op  Cities,  §§  4354-4449. 

rV.    LiABOiiTY  OP  Counties  and  Cities  fob  Injuries  to  Property  by  Mobs 
OR  Riots,  §§  4452-4457. 

T.  Publications  by  State  Oppicers  and  Commissioners,  or  Other 
Oppicials,  or  the  Oppicers  op  Courts,  Counties,  Cities,  Cities 
AND  Counties,  or  Towns,  and  Pubucation  Required  to  Be  Given 
OR  Made  by  Law,  §§  4458-4462. 
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TITLE  I. 


OP  COUNTIES. 


Chapter  I.    Cottkties  and  County  Boundaries,  SS  3901-3966. 

n.    General  Provisions  Belating  to  Countdss,  |§  3969-3985. 


CHAPTER  L 

[Editorial  Note:  The  legislature  of  1919  (Stats,  and  Amdts.  1919,  p.  857)  repealed 
S§  3909-3968,  and  enacted  new  sections  of  those  numbers,  adding  eight  new  counties  to 
this  chapter,  and  changing  the  boundaries  of  certain  existing  counties.  This  action  of 
the  legislature  was  brought  before  the  supreme  court,  and  that  court  held  (1)  that  the 
act  of  the  legislature  was  not  in  any  sense  a  general  law,  but  merely  a  combination  and 
consolidation  of  several  special  laws,  and  (2)  that  the  legislature  has  not  Ijie  power  to 
alter  county  boundaries  by  special  act,  and  the  act  being  of  that  character,  was  declared 
to  be  therefore  void. — Mundell  v.  Lyons,  182  Cal.  289,  187  Pac.  960.] 


S  3901.  County  defined.  §  3933. 

I  3902.  Number  of  counties  in  state   [desig-      §  3934. 

nated  in  this  chapter].  §  3935. 

§  3903.  Due  courses  defined.  §  3936. 

§  3904.  Other  courses  defined.  §  3937. 

§  3905.  To,    on,    along,    and  with    mountain-      §  3938. 

ridge,  defined.  §  3939. 

S  3906.  To,  on,  along,  with,  by,  up,  or  down      §  3940. 

a  creek,  river,  etc.,  defined.  §  3941. 
?  3907.  In,  to,  or  from  ocean  shore,  defined.      §  3942. 

^  3908.  Mouth  of  creek,  river,  etc.,  defined.  §  3943. 

§  3909.  Alameda.  f  3944. 

§  3910.  Alpine.  §  3945. 

J  3911.  Amador.  I  3946. 

§  3912.  Butte.  f  3947. 

§  3913.  Calaveras.  f  3948. 

§  3914.  Colusa.  i  3949. 

i  3915.  Contra  Costa.  §  3950. 

I  3916.  Del  Norte.  §  3951. 

§  3917.  El  Dorado.  §  3952. 

§  3918.  Fresno.  §  3953. 

S  3919.  Glenn.  S  3954. 

$  3920.  Humboldt.  §  3955. 

§  3921.  ImperiaL  §  3956. 

§  3922.  Inyo.  §  3957. 

§  3923.  Kern.  $  3958. 

§  3924.  Kings.  S  3959. 

§  3925.  Lake.  §  3960. 

§  3926.  Lassen.  S  3961. 

§  3927.  Los  Angeles.  §  3962. 

§  3928.  Madera.  §  3963. 

§  3929.  Marin.  §  3964. 

§  3930.  Mariposa.  §  3965. 

§  3931.  Mendocino.  I  3966. 
§  3932.  Merced. 


Modoc. 

Mono. 

Monterey. 

Napa. 

Nevada. 

Orange. 

Placer. 

Plumas. 

Riverside. 

Sacramento. 

San  Benito. 

San  Bernardino. 

San  Diego. 

San  Francisco. 

San  Joaquin. 

San  Luis  Obispo. 

San  Mateo. 

Santa  Barbara. 

Santa  Clara. 

Santa  Cruz. 

Shasta. 

Sierra. 

Siskiyou. 

Solano. 

Sonoma. 

Stanislaus. 

Sutter. 

Tehama. 

Trinity. 

Tulare. 

Tuolumne. 

Ventura. 

Yolo. 

Yuba. 


§  3901.    COUNTY  DEFINED.    A  county  is  the  largest  political  division  of 
the  state  having  corporate  powers. 


History:     Enacted  March  12,  1872. 
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As  to  boandarlea  of  counties*  see,  post, 
19  3909-3958  and  notes. 

As  to  eonsoUdatloii  of  coontT-  iritli  city. 

see    Const.    1879,    art   XI,    9  7,    1    Henninsr's 
Oeneral  Laws,  8d  ed.,  p.  Ixi. 

As  to  eontaty  sovernaieBts*  see  99  4000* 
4347  and  notes. 

As  to  limits  of  seTeml  counties  as  lesnl 
•nbdl visions  of  the  state,  see  Const.  1879, 
art.  XI,  9  If  1  Hennins's  General  Laws,  3d 
cd.,  p.  Iz. 


As    to    ne^r    counties,    formation    of,    see 

Const.  1879,  art.  XI,  9  3,  1  Hennlngr's  Gen- 
eral Laws,  8d  ed.,  p.  Ix;  also,  see,  post, 
9  3975. 

As  to  provision  by  Icirlslature  for  a  sys- 
tem of  uniform  county  and  town  govern- 
ments, see  Const.  1879,  art.  XI,  9  4,  1  Hen- 
ningr's  General  Laws,  3d  ed.,  p.  Ix. 

As  to  removal  of  county  seat,  see  Const. 
1879,  art.  XI,  9  8,  1  Henningr's  General  Laws, 
8d  ed.,  p.  Ix;  also,  see,  post,  99  8976-3985 
and  notes. 


§  39Q2.    NUMBER  OF  COUNTIES  IN  STATE  [DESIGNATED  IN  THIS 

TITLE].    This  state  is  divided  into  counties,  named,  bounded  and  constituted 

as  provided  by  law.    The  several  counties  of  this  state,  as  they  now  exist,  and 

such  other  counties  as  may  be  hereafter  organized,  according  to  law,  are  hereby 

recognized  as  legal  subdivisions  of  the  state. 

History:  Enacted  March  12,  1872;  amended  March  16,  1907,  Stats, 
and  Amdts.  1907,  p.  343,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  182.  In 
effect  immediately. 


Aa  to  bonadarles  of  coantles,  see,  post, 
19  3909-3958. 

A«  to  eoantles  ezl«tlii|K  r^comlaed  as 
lesal  sabdlvlolons  of  the  state,  see  Const. 
1879,  art.  XI,  9  1»  1  Henninff's  General  Laws, 
3d  ed.,  p.  Ix. 

Aa  to  dlspated  bomidtfriea,  see,  post, 
99  3969  et  sea. 


Ae  to  establishment  of  aaeertatn  bonad- 
arieo,  see,  post,   99  3969  et  seq. 

-  As  to  transfer  of  certain  BAoneys  from 
one  eonnty  to  another  after  new  county 
formed,  see  act  of  March  23,  1893  (Stats. 
1893,  p.  235),  1  Hennln^r's  General  Laws, 
3d  ed.,  p.  446. 


§3903.  DUE  COUBSES  DEFINED.  In  describing  courses  the  words 
** north,*'  ** south,"  *'east"  and  "west,"  mean  true  courses,  and  refer  to  the  true 
meridian  unless  otherwise  declared. 

History:     Enacted  March  12,  1872. 

§3904.  OTHER  COURSES  DEFINED.  The  words ''northerly," ''south- 
erly,"  "easterly"  and  "westerly,"  mean  due  north,  due  south,  due  east  and 
due  west,  unless  controlled  by  other  words,  or  by  lines,  monuments,  or  natural 
objects.  History:     Enacted  March  12,  1872. 

§3905.    TO,  ON,  ALONG,  AND  WITH  MOUNTAIN-RIDOE  DEFINED. 

The  words  "to,"  "on,"  "along,"  "with,"  or  "by"  a  mountain  or  ridge,  mean 
summit  point,  or  summit  line,  unless  otherwise  expressed. 

History:     Enacted  March  12,  1872. 

§  3906.    TO,  ON,  ALONG,  WITH,  BY,  UP,  OR  DOWN  A  CREEK  DEFINED. 

The  words  "to,"  "by,"  "along,"  "with,"  "in,"  "up,"  or  "down"  a  creek, 
river,  blough,  strait,  or  bay,  mean  the  middle  of  the  main  channel  thereof,  unless 
otherwise  expressed.         History:     Enacted  March  12,  1872. 


f  < 


§3907.    IN,  TO,  OR  FROM  OCEAN  SHORE  [DEFINED].    The  words 
in,"  "to,"  or  "from"  the  ocean  shore  mean  a  point  three  miles  from  shore. 
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The  words  "along,"  "with,"  "by,"  or  "on"  the  ocean  shore,  mean  a  line 
parallel  with  and  three  miles  from  the  shore. 

History:     Enacted  March  12,  1872. 

§  3908.  MOUTH  OF  CREEK  DEFINED.  The  month  of  a  creek,  river,  or 
slongh  which  empties  into  another  creek,  river,  or  slough,  is  the  point  where 
the  middle  of  the  channel  intersects. 

History:     Enacted  March  12,  1872. 

§  3909.  ALAMEDA.  Beginning  at  the  southwest  comer,  being  the  common 
corner  of  San  Mateo,  Santa  Clara,  and  Alameda,  as  established  in  section  three 
thousand  nine  hundred  fifty-one ;  thence  easterly  along  the  northerly  boundary 
of  Santa  Clara  county  as  defined  in  said  section  to  the  comer  common  to 
Santa  Clara,  San  Joaquin,  Stanislaus  and  Alameda  counties ;  thence  northwest- 
erly and  northerly  along  the  boundary  line  between  Alameda  and  San  Joaquin 
counties,  as  described  in  the  field  notes  of  the  survey  of  said  line,  as  adopted 
by  the  board  of  supervisors  of  Alameda  county,  California,  on  February  6, 
1869,  to  the  corner  common  to  Alameda,  Contra  Costa  and  San  Joaquin  coun- 
ties; thence  in  a  general  westerly  direction  along  the  boundary  line  between 
Alameda  and  Contra  Costa  counties,  as  described  in  field  notes  of  the  survey 
of  said  boundary  line,  filed  November  19,  1877,  in  the  oflSce  of  the  clerk  of 
Alameda  county,  California,  to  the  most  westerly  point  where  said  line  is 
coincident  with  the  line  dividing  the  Rancho  San  Pablo  from  the  Bancho  San 
Antonio;  thence  westerly  along  the  northerly  boundary  line  of  the  Rancho 
San  Antonio  to  the  initial  point  of  the  description  thereof,  as  recorded  in 
Liber  "B"  of  patents,  page  30,  records  of  Alameda  county,  California;  thence 
southwesterly  in  a  direct  line  to  a  point  in  San  Francisco  bay,  said  point  being 
four  and  one-half  statute  miles  due  southeast  of  the  northwest  point  of  Golden 
rock  (also  known  as  Red  rock) ;  thence  southeasterly  in  a  direct  line  to  a 
point  from  which  the  lighthouse  on  the  most  southerly  point  of  Yerba  Buena 
island  bears  south  seventy-two  degrees  west,  four  thousand  seven  hundred 
feet;  thence  southeasterly  in  a  direct  line  to  a  point  on  the  southerly  line  of 
township  two  south,  range  four  west,  Mount  Diablo  base  and  meridian,  distant 
thereon  two  statute  miles  west  of  the  southeast  corner  of  said  township,  form- 
ing corner  common  to  San  Francisco,  San  Mateo  and  Alameda;  thence  south- 
easterly along  the  eastern  line  of  San  Mateo  county  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  Act  March  25,  1853 
(Stats.  1853,  p.  56),  as  amended  Act  April  19,  1856  (Stats.  1856,  p. 
145),  and  April  18,  1857,  Stats.  1857,  p.  222;  amendment  approved 
March  30,  1874,  Code  Amdts.  1873-4  pp.  168-170;  repealed  and  enact- 
ment of  present  section  approved  May  23,  1919,  Stats,  and  Amdts. 
1919,  p.  860.     In  effect  July  23.  1910. 

§  3910.  ALPINE.  Beginning  at  north  corner,  at  a  point  where  the  state 
line  crosses  the  east  summit  of  the  Sierra  Nevada  mountains,  being  the  most 
easterly  comer  of  El  Dorado;  thence  southwesterly  along  said  summit  to  a 
point  two  miles  west  of  James  Qreen's  house,  in  Hope  valley,  called  Thompson's 
peak;  thence  southwesterly  in  a  direct  line  to  a  point  on  the  Amador  and 
Nevada  turnpike  road  in  front  of  Z.  Kirkwood's  house,  being  common  comer 
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of  Amador,  Alpine,  and  El  Dorado ;  thence  south  across  the  north  fork  of  the 
Mokelumne  river  to  the  road  leading  from  West  Point,  in  Calaveras,  to  Big 
Tree  road,  near  the  Big  meadows ;  thence  easterly  along  said  West  Point  road 
to  the  Big  Tree  road ;  thence  easterly  in  a  direct  line  to  where  the  Sonora  trail 
strikes  the  middle  fork  of  the  Stanislaus  river ;  thence  easterly  along  said  trail 
to  the  summit  of  the  Sierra  Nevada  mountains;  thence  northerly  along  said 
summit  to  the  dividing  ridge  between  West  Walker  and  Carson  rivers ;  thence 
northeasterly  along  said  dividing  ridge  to  the  state  line,  forming  easterly  cor- 
ner of  Alpine  and  northerly  corner  of  Mono ;  thence  northwest  along  said  state 

line  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  Act  March  16,  1864 
(Stats.  1863-4,  p.  178),  as  amended  March  2,  1866  (Stats.  1865-6,  p. 
144),  and  January  22,  1870,  Stats.  1869-70,  p.  20;  repealed  and  enact- 
ment of  present  section  approved  May  23,  1919,  Stats,  and  Amdts. 
1919,  p.  360.     In  effect  July  23,  1919. 

§  3911.  AMADOB.  Beginning  at  southwest  comer,  in  the  Mokelumne  river, 
on  the  eastern  boundary  of  San  Joaquin,  as  established  in  section  three  thou- 
sand nine  hundred  forty-seven;  thence  up  said  river  to  its  junction  with  the 
north  fork  of  the  same;  thence  up  the  said  north  fork  to  the  line  of  Alpine, 
being  at  a  point  south  of  common  comer  of  Amador,  Alpine,  and  El  Dorado, 
which  is  in  the  center  of  the  Amador  and  Nevada  road,  in  front  of  Z.  Kirk- 
wood  's  house,  as  established  in  section  three  thousand  nine  hundred  ten ;  thence 
north  by  the  line  of  Alpine  to  said  common  corner ;  thence  westerly  along  said 
road  to  a  point  east  of  the  source  of  the  south  fork  of  the  south  fork  of  the 
Cosumnes  river,  thence  west  to  said  source;  thence  down  the  south  fork  of 
the  south  fork  and  the  south  fork  and  the  main  Cosumnes  river  to  the  easterly 
line  of  Sacramento,  as  established  in  section  three  thousand  nine  hundred  forty- 
two  ;  thence  by  eastern  lines  of  Sacramento  and  San  Joaquin  to  the  place  of 

beginning. 

History:  Enacted  March  12,  1872,  founded  upon  §2  Act  March  2, 
1857  (Stats.  1857,  p.  35),  as  amended  February  11,  1858,  Stats.  1858, 
p.  21;  amendment  approved  March  11,  1887,  Stats,  and  Amdts.  1886-7, 
p.  106;  repealed  and  enactment  of  present  section  approved  May  23, 
1919,  Stats,  and  Amdts.  1919,  p.  861.     In  effect  July  23,  1919. 

§3912.  BUTTE.  Beginning  at  the  northwest  corner  of  Yuba,  in  Feather 
river,  at  the  mouth  of  Honcut  creek ;  thence  northeasterly  up  the  Honcut  creek 
and  the  north  or  Natchez  branch  of  the  same,  to  its  source,  on  line  established 
by  surveyor-general,  on  survey  of  Westcoatt  and  Henning,  1859 ;  thence  to  the 
sunimit  line  of  the  ridge  dividing  the  waters  of  the  Yuba  and  Feather  rivers ; 
thence  northeasterly  up  said  ridge,  on  line  of  said  survey,  to  the  third  station 
tree  westerly  from  the  Woodville  house ;  thence  in  a  right  line,  fifty  chains  more 
or  less,  to  a  station  tree  easterly  from  said  house  about  twenty-six  chains,  said 
right  line  passing  about  three  chains  northerly  of  said  house;  thence  north- 
easterly on  said  ridge  and  survey,  to  a  point  on  line  of  said  survey  a  little 
westerly  from  the  village  of  Strawberry  Valley,  which  point  is  two  thousand 
feet  distant  westerly,  in  right  line  from  point  of  highest  altitude  on  line  of 
said  survey  east,  and  within  three  hundred  yards  of  the  village  of  Strawberry 
Valley;  thence  to  the  common  comer  of  Plumas,  Butte  and  Yuba,  located  in 
the  northwest  quarter  of  section  fifteen,  township  twenty  north,  range  eight 
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east,  Mount  Diablo  base  and  meridian,  and  running  thence  north  one-quarter 
of  a  mile ;  thence  west  one-half  mile ;  thence  north  three-quarters  of  a  mile  to 
the  quarter  section  comer  between  sections  four  and  nine,  said  township  and 
range ;  thence  west  to  the  comer  common  to  sections  four,  five,  eight  and  nine, 
said  township  and  range;  thence  north  one-half  mile  to  the  quarter  section 
corner  between  said  sections  four  and  five;  thence  west  one  mile  to  the  quar- 
ter section  corner  between  sections  five  and  six,  said  township  and  range; 
thence  north  one-half  mile,  more  or  less,  to  the  north  corner  of  sections  five  and 
six,  said  township  and  range ;  thence  west  on  township  line  one  and  a  quarter 
miles,  more  or  less,  to  the  southwest  corner  of  section  thirty-one,  township 
twenty-one  north,  range  eight  east.  Mount  Diablo  base  and  meridian;  thence 
north  on  township  line,  two  miles  to  the  east  comer  of  sections  twenty-four 
and  twenty-five,  township  twenty-one  north,  range  seven  east.  Mount  Diablo 
base  and  meridian;  thence  west  one  mile  to  the  corner  common  to  sections 
twenty-three,  twenty-four,  twenty-five  and  twenty-six,  said  township  and 
range;  thence  north  one-half  mile  to  the  quarter  section  corner  between  sec- 
tions twenty- three  And  twenty-four,  said  township  and  range ;  thence  west  one- 
half  mile  to  the  center  of  said  section  twenty-three ;  thence  north  one-half  mile 
to  the  quarter  section  corner  between  sections  fourteen  and  twenty-three,  said 
township  and  range;  thence  west  one-half  mile  to  the  comer  common  to  sec- 
tions fourteen,  fifteen,  twenty-two  and  twenty-three,  said  township  and  range ; 
thence  north  one  mile  to  the  corner  common  to  sections  ten,  eleven,  fourteen 
and  fifteen,  said  township  and  range ;  thence  west  one  mile ;  thence  north  one 
mile;  thence  west  one  mile;  thence  north  two  miles;  thence  west  one  mile; 
thence  north  one  mile;  thence  west  one  mile,  to  the  east  comer  of  sections 
twenty-four  and  twenty-five,  township  twenty-two  north,  range  six  east,  Mount 
Diablo  base  and  meridian ;  thence  north,  on  township  line,  one  mile  to  the  east 
corner  of  sections  thirteen  and  twenty-four,  said  township  and  range ;  thence 
west  one  mile  to  the  corner  common  to  sections  thirteen,  fourteen,  twenty- 
three  and  twenty-four,  said  township  and  range ;  thence  north  one  mile  to  the 
corner  common  to  sections  eleven,  twelve,  thirteen  and  fourteen,  said  town- 
ship and  range;  thence  west  one  mile  to  the  corner  common  to  sections  ten, 
eleven,  fourteen  and  fifteen,  said  township  and  range;  thence  north  one  mile 
to  the  corner  common  to  sections  two,  three,  ten  and  eleven ;  thence  west  one- 
quarter  mile;  thence  north  one-quarter  mile;  thence  west  one-quarter  mile; 
thence  north  one-quarter  mile  to  the  center  of  section  three,  said  township 
and  range;  thence  west  three-quarters  of  a  mile;  thence  north  one-half  mile 
to  the  north  boundary  of  section  four,  said  township  and  range ;  thence  west 
on  township  line  one-half  mile;  thence  north  one  mile;  thence  west  three- 
quarters  of  a  mile  to  the  quarter  section  corner  between  sections  twenty-nine 
and  thirty- two,  township  twenty- three  north,  range  six  east.  Mount  Diablo 
base  and  meridian ;  thence  north  one  mile  to  the  quarter  section  corner  between 
sections  twenty  and  twenty-nine,  said  township  and  range;  thence  west  one 
mile  to  the  quarter  section  corner  between  sections  nineteen  and  thirty,  said 
township  and  range;  thence  north  one  mile  to  the  quarter  section  comer 
between  sections  eighteen  and  nineteen,  said  township  and  range ;  thence  west 
one-half  mile  to  the  west  corner  of  said  sections  eighteen  and  nineteen;  thence 

1406 


Tit.  I,  eh.  I.]  COUNTY  BOUNDARIES— BVTTB  COUNTT.  6  C012 

north,  on  township  line,  one  mile  to  the  east  comer  of  sections  twelve  and  thir* 
teen,  township  twenty-three  north,  range  five  east;  thence  west  one  mile  to 
the  comer  common  to  sections  eleven,  twelve,  thirteen  and  fourteen,  said  town- 
ship and  range;  thence  north  one-half  mile  to  the  quarter  section  corner 
between  said  sections  eleven  and  twelve;  thence  west  one  mile  to  the  quarter 
section  corner  between  sections  ten  and  eleven,  said  township  and  range; 
thence  north  one-half  mile  to  the  comer  common  to  sections  two,  three,  ten^ 
and  eleven,  said  township  and  range ;  thence  west  one  mile  to  the  corner  com- 
mon to  sections  three,  four,  nine,  and  ten,  said  township  and  range;  thence 
north  one  mile  to  the  north  corner  of  said  sections  three  and  four,  two  miles 
to  the  comer  common  to  sections  twenty-seven,  twenty-eight,  thirty-three,  and 
thirty-four,  township  twenty-four  north,  range  five  east.  Mount  Diablo  base 
and  meridian;  thence  west  one  mile  to  the  corner  common  to  sections  twenty- 
eight,  twenty-nine,  thirty-two,  and  thirty-three,  said  township  and  range; 
thence  north  one  mile  to  the  comer  common  to  sections  twenty,  twenty-one, 
twenty-eight,  and  twenty-nine,  said  township  and  range ;  thence  ea§t  one  mile 
to  the  corner  common  to  sections  twenty-one,  twenty-two,  twenty-seven,  and 
twenty-eight,  said  township  and  range;  thence  north  one  mile  to  the  corner 
common  to  sections  fifteen,  sixteen,  twenty-one,  and  twenty-two,  said  township 
and  range;  thence  west  one-half  mile  to  the  quarter  section  corner  between 
said  sections  sixteen  and  twenty-one;  thence  north  two  miles  to  the  quarter 
section  corner  between  sections  four  and  nine,  said  township  and  range ;  thence 
east  one-half  mile  to  the  comer  common  to  sections  three,  four,  nine,  and  ten, 
said  township  and  range;  thence  north  one  mile  to  the  north  comer  of  sec- 
tions three  and  four,  said  township  and  range,  two  miles  to  the  corner  common 
to  sections  twenty-seven,  twenty-eight,  thirty-three,  and  thirty-four,  township 
twenty-five  north,  range  five  east.  Mount  Diablo  base  and  meridian;  thence 
west  one-half  mile  to  the  quarter  section  comer  between  said  sections  twenty- 
eight  and  thirty-three;  thence  north  two  miles  to  the  quarter  section  corner 
between  sections  sixteen  and  twenty-one,  said  township  and  range ;  thence  east 
one-half  mile  to  the  comer  common  to  sections  fifteen,  sixteen,  twenty-one,  and 
twenty-two,  said  township  and  range ;  thence  north  one  mile  to  the  comer  com- 
mon to  sections  nine,  ten,  fifteen,  and  sixteen,  said  township  and  range ;  thence 
east  one-half  mile  to  the  quarter  section  corner  between  said  sections  ten  and 
fifteen;  thence  north  one  and  one-half  miles  to  the  center  of  section  three, 
said  township  and  range ;  thence  east  one  mile  to  the  center  of  section  two,  said 
township  and  range;  thence  north  one-half  mile,  more  or  less,  to  the  quarter 
section  comer  on  north  boundary  of  said  section  two ;  thence  east  on  township 
line  to  the  quarter  section  corner  on  south  boundary  of  section  thirty-five, 
township  twenty-six  north,  range  five  east.  Mount  Diablo  base  and  meridian; 
thence  north  one  mile  to  the  quarter  section  comer  between  sections  twenty-six 
and  thirty-five,  said  township  and  range;  thence  east  one-half  mile  to  the 
comer  common  to  sections  twenty-five,  twenty-six,  thirty-five,  and  thirty-six, 
said  township  and  range ;  thence  north  one  mile  to  the  corner  common  to  sec- 
tions twenty-three,  twenty-four,  twenty-five,  and  twenty-six,  said  township  and 
range ;  thence  west  one-half  mile  to  the  quarter  section  comer  between  said 
sections  twenty-three  and  twenty-six ;  thence  north  one  and  one-half  miles  to 
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the  center  of  section  fourteen,  said  township  and  range ;  thence  west  one-half 
mile  to  the  quarter  section  corner  between  sections  fourteen  and  fifteen,  said 
township  and  range ;  thence  north  one-half  mile  to  the  comer  common  to  sec- 
tions ten,  eleven,  fourteen,  and  fifteen,  said  township  and  range;  thence  west 
one  mile  to  the  corner  common  to  sections  nine,  ten,  fifteen,  and  sixteen,  said 
township  and  range;  thence  north  two  miles  to  the  north  corner  of  sections 
three  and  four,  said  township  and  range ;  two  and  one-half  miles  to  the  quarter 
section  corner  between  sections  thirty-three  and  thirty-four,  township  twenty- 
seven  north,  range  five  east,  Mount  Diablo  base  and  meridian ;  thence  west  one 
and  three  quarters  miles,  more  or  less,  to  the  Chico  and  Humboldt  road  at 
the  corner  common  to  Plumas,  Butte,  and  Tehama  counties ;  thence  southwest- 
erly on  the  southeasterly  line  of  Tehama  to  the  southeast  comer  of  Tehama,  at 
point  of  intersection  of  Rock  creek  and  southern  line  of  township  twenty-four 
north,  Mount  Diablo  base ;  thence  west  on  said  township  line  to  the  Sacramento 
river;  thence  down  said  river  to  the  southwest  comer  of  the  Llano  Seco  grant; 
thence  northeasterly  and  southeasterly  along  the  eastern  boundary  of  Glenn 
county  as  established  in  section  three  thousand  nine  hundred  nineteen  to  the 
northeastern  corner  of  Colusa  county ;  thence  on  Colusa  county  east  line,  down 
Butte  creek,  to  the  northwest  corner  of  Sutter  county,  as  established  in  section 
three  thousand  nine  hundred  fifty-nine;  thence  east  on  north  line  of  Sutter 
county  to  Feather  river;  thence  down  Feather  river  to  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  {21  Act  April  25, 
1851  (Stats.  1851,  p.  177),  as  amended  March  19,  1853  (Stats.  1853, 
p.  53).  March  18,  1854  (Stats.  1854,  p.  129),  AprU  9,  1856  (Stats.  1856, 
p.  118),  April  19,  1856  (Stats.  1856,  p.  124),  April  21,  1856  (Stats.  1856, 
p.  222),  February  19,  1857  (Stats.  1857,  p.  25),  March  26,  1867  (Stats. 
1857,  p.  109),  March  27,  1857  (Stats.  1857,  p.  120),  AprU  19,  1859  (Stats. 
1859,  p.  369),  March  22.  1860  (StaU.  1860,  p.  115),  and  April  15,  1861, 
Stats.  1861,  p.  167;  amendment  approved  March  7,  1874,  Code  Amdts. 
1873-4,  p.  167;  repealed  and  enactment  of  present  section  approved 
May  23,  1919,  Stats,  and  Amdts.  1919,  p.  861.     In  effect  July  23,  1919. 

§3913.  OALAVEBAS.  Beginning  at  southern  comer,  at  a  point  in  the 
Stanislaus  river  where  it  intersects  the  eastern  line  of  Stanislaus  county,  as 
established  in  section  three  thousand  nine  hundred  fifty-eight,  being  a  point 
one  mile  north  of  Knight's  ferry,  and  being  the  western  corner  of  Tuolumne 
county;  thence  up  said  river  and  north  fork  thereof,  to  the  westerly  line  of 
Alpine  as  established  in  section  three  thousand  nine  hundred  ten;  thence 
northerly,  on  the  line  of  Alpine,  to  the  southeast  corner  of  Amador,  as  estab- 
lished in  section  three  thousand  nine  hundred  eleven  and  section  three  thou- 
sand nine  hundred  ten ;  thence  southwesterly,  on  the  southern  line  of  Amador, 
down  the  Mokelumne  river,  to  the  southwest  comer  of  Amador,  on  eastern 
line  of  San  Joaquin  county ;  thence  southerly  and  southeasterly,  on  line  of  San 
Joaquin  and  Stanislaus,  as  established  in  sections  three  thousand  nine  hundred 
forty-seven  and  three  thousand  nine  hundred  fifty-eight,  to   the  place  of 

beginning. 

History:  Enacted  March  12,  1872,  founded  upon  {13  Act  April  25, 
1851  (Stats.  1851,  p.  175),  as  amended  by  §  3  Act  March  11,  1854  (Stats. 
1854,  p.  46),  April  24,  1861  (Stats.  1861,  p.  235),  and  §2  Act  March  16, 
1864,  Stats.  1863-4,  p.  178;  repealed  and  enactment  of  present  section 
approved   May  23,   1919,   Stats,  and   Amdts.   1919,  p.   865.     In   effect 

July  23,  1919. 
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§3914.  OOLTTSA.  Beginning  at  southeast  comer,  being  northeast  comer 
of  Yolo,  in  Sacramento  river,  at  its  intersection  with  the  south  line  of  township 
thirteen  north,  Mount  Diablo  base;  thence  wei^t,  on  said  township  line  to  the 
ridge  dividing  the  waters  flowing  into  Bear  creek  and  Stony  creek,  from  those 
flowing  west  into  the  north  fork  of  Cache  creek  and  Clear  lake ;  thence  north- 
erly, along  said  ridge  to  the  summit  line  of  the.  Coast  range,  being  the  eastern 
line  of  Lake,  forming  southwest  corner  of  Colusa  and  northwest  corner  of 
Tolo;  thence  northerly  on  said  eastern  boundary  of  Lake,  to  the  southwest 
corner  of  Glenn;  thence  easterly  on  southern  line  of  Glenn  to  Butte  creek; 
thence  down  Butte  creek  to  Butte  slough ;  thence  up  Butte  slough  to  Sacramento 
river;  thence  down  Sacramento  river  to  the  place  of  beginning. 

History:     Enacted  March  12,  1872,  founded  upon  §  29  Act  April  25, 

1851,  in  which  the  county  was  named  Colusi  (Stats.  1851,  p.  179), 
as  amended  May  17,  1853  (Stats.  1853,  p.  193),  April  9,  1856  (Stats. 
1856,  p.  118),  and  April  19,  1856,  Stats.  1856,  pp.  124-125  (in  which  the 
county  is  still  designated  as  Colusi) ;  repealed  and  enactment  of  present 
section  approved  May  23,  1919,  Stats,  and  Amdts.  1919,  p.  865.  In 
effect  July  23,  1919. 

§3915.  OONTRA  COSTA.  Beginning  in  bay  of  San  Francisco,  at  the 
northwest  point  of  Red  rock,  being  the  common  comer  of  Marin,  Contra  Costa, 
and  San  Francisco  as  established  in  section  three  thousand  nine  hundred  forty- 
six  ;  thence  up  the  straits  and  bay  of  San  Pablo,  on  eastern  boundary  of  Marin, 
to  point  of  intersection  with  line  bearing  south  twenty-six  and  one-half  degrees 
east,  and  about  six  and  one-quarter  miles  distant  from  southwest  comer  of 
Napa  county,  as  established  in  section  three  thousand  nine  hundred  thirty-six, 
forming  common  comer  of  Marin,  Solano,  Sonoma,  and  Contra  Costa,  as 
established  in  section  three  thousand  nine  hundred  fifty-seven;  thence  to  the 
straits  of  Carquinez;  thence  up  said  straits  and  Suisun  bay,  to  the  mouth  of 
the  San  Joaquin  river ;  thence  up  said  river,  to  the  confluence  of  the  west  and 
main  channels  thereof,  as  laid  down  on  Qibbe's  map;  thence  up  the  said  west 
channel,  to  a  point  about  ten  miles  below  Moore  and  Rhodes'  ranch,  at  a  bend 
where  the  said  west  channel,  running  downward,  takes  a  general  course  north, 
the  point  being  on  the  westerly  line  of  San  Joaquin  county,  and  forming  the 
northeast  corner  of  Alameda  and  southeast  corner  of  Contra  Costa;  thence 
westerly  on  the  northern  line  of  Alameda  as  established  in  section  three  thou- 
sand nine  hundred  nine,  to  the  easterly  line  of  San  Francisco  city  and  county, 
as  established  in  section  three  thousand  nine  hundred  forty-six;  thence  due 
northwest,  along  said  easterly  line  to  San  Francisco,  four  and  one-half  miles, 
more  or  less,  to  the  place  of  beginning. 

History:     Enacted  March  12,  1872,  founded  upon- {10  Act  April  25, 
1851  (Stats.  1851,  p.  174),  as  amended  by  Act  February  14,  1852  (Stats. 

1852,  p.  178),  and  Act  March  25,  1853,  Stats.  1853,  p.  56  (see  history, 
§  3909,  ante) ;  repealed  and  enactment  of  present  section  approved 
May  23,  1919,  Stats,  and  Amdts.  1919,  p.  865.     In  effect  July  23,  1919. 

§3916.  DEL  NORTE.  Situated  in  the  northwest  comer  of  the  state  of 
California,  beginning  at  a  point  in  the  Pacific  ocean,  on  the  forty-second  par- 
allel of  north  latitude,  three  miles  from  shore,  being  on  the  southern  line  of 
Oregon;  thence  running  southerly,  three  miles  from  ocean  shore,  to  the  north - 
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ern  line  of  Humboldt  county ;  thence  easterly,  along  the  northern  boundary  of 

Humboldt  county  to  the  summit  of  a  spur  of  the  Siskiyou  range  of  mountains; 

thence  northerly,  following  the* summit  of  said  spur  of  the  Siskiyou  range  of 

mountains,  to  the  forty-second  parallel  of  north  latitude;  thence  due  west  to 

the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  {2  Act  March  2, 
1867  (Stats.  1857,  p.  35),  as  amended  February  11,  1858,  Stats.  1858, 
p.  21;  amendment  approved  March  11,  1887,  Stats,  and  Amdts.  1887» 
p.  106;  repealed  and  enactment  of  present  section  approved  May  23» 
1919,  Stats,  and  Amdts.  1919,  p.  866.    In  effect  July  23,  1919. 

§3917.  EL  DORADO.  Beginning  at  the  junction  of  the  north  and  south 
forks  of  the  American  river,  which  is  the  extreme  west  comer;  thence  up  the 
north  fork  of  the  American  river  to  the  point  of  confluence  of  the  middle  fork 
of  the  American  river;  thence  up  the  middle  fork  of  the  American  river  to 
the  point  of  confluence  of  the  south  fork  of  middle  fork  of  the  American 
river  at  Junction  bar;  thence  up  said  last-named  fork,  now  known  as  the 
Rubicon  river,  to  a  point  where  the  same  is  intersected  by  the  section  line 
between  sections  twenty-nine  and  thirty-two,  township  fourteen  north,  range 
fourteen  east,  Mount  Diablo  base  and  meridian ;  thence  east  on  the  section  line 
through  township  fourteen  north,  ranges  fourteen  and  fifteen  east  to  the  north- 
east  corner  of  section  thirty-five,  township  fourteen  north,  range  fifteen  east; 
thence  north  on  range  line  to  southwest  corner  of  section  thirty,  township 
fourteen  north,  range  sixteen  east ;  thence  east  on  section  line  to  the  southeast 
corner  of  section  thirty,  township  fourteen  north,  range  sixteen  east;  thence 
north  to  the  one-quarter  section  comer  between  sections  twenty-nine  and  thirty, 
township  fourteen  north,  range  sixteen  east;  thence  through  the  centers  of 
sections  twenty-nine,  twenty-eight  and  twenty-seven  to  the  one-quarter  sec- 
tion corner  between  sections  twenty-six  and  twenty-seven,  township  fourteen 
north,  range  sixteen  east ;  thence  north  on  section  line  to  the  northwest  corner 
of  section  twenty-six;  thence  east  on  section  line  to  the  northeast  corner  of 
section  twenty-six ;  thence  north  on  section  line  to  the  one-quarter  section  cor- 
ner between  sections  twenty-three  and  twenty-four;  thence  east  through  the 
center  of  section  to  the  one-quarter  corner  between  sections  nineteen  and 
twenty-four,  township  fourteen  north,  range  sixteen  east  and  township  fourteen 
north,  range  seventeen  east ;  thence  north  on  the  range  line  to  the  one-quarter 
section  corner  between  sections  thirteen  and  eighteen ;  thence  east  to  the  legal 
center  of  section  eighteen,  township  fourteen  north,  range  seventeen  east; 
thence  north  to  the  one-quarter  section  comer  between  sections  seven  and 
eighteen,  township  fourteen  north,  range  seventeen  east;  thence  east  on  the 
section  line  to  the  western  shore  line  of  Lake  Bigler,  now  called  Lake  Tahoe ; 
thence  east  in  said  lake  to  the  state  line ;  thence  south  and  southeasterly  on  the 
state  line  to  the  northern  comer  of  Alpine  county,  being  a  point  where  the  state 
line  crosses  the  eastern  summit  line  of  the  Sierra  Nevada  mountains;  thence 
southwesterly  along  the  west  line  of  Alpine  county,  as  established  in  section 
three  thousand  nine  hundred  ten,  to  the  common  corner  of  Alpine,  Amador, 
and  El  Dorado  counties,  as  established  by  said  section ;  thence  westerly  on  the 
northern  line  of  Amador  county,  as  established  in  section  three  thousand  nine 
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hundred  eleven,  and  down  the  Cosumnes  river  and  south  fork  thereof,  to  the 

eastern  line  of  Sacramento  county,  as  established  in  section  three  thousand 

nine  hundred  forty-two ;  thence  northerly  by  the  eastern  line  of  Sacramento 

county  to  the  south  fork  of  the  American  river ;  thence  down  the  latter  to  the 

place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  §  16  Act  April  25, 
1851  (Stats.  1851,  p.  176),  as  amended  February  28,  1857  (Stats.  1857, 
p.  33),  April  8,  1863  (Stats,  1863,  p.  230),  and  April  20,  1863  (Stats. 
1863,  p.  249),  March  16,  1864,  carving  out  the  new  county  of  Alpine, 
Stats.  1863-4,  p.  178;  amendment  approved  June  11,  1913,  Stats,  and 
Amdts.  1913,  p.  603;  repealed  and  enactment  of  present  section  ap- 
proved May  23,  1919,  Stats,  and  Amdts.  1919,  p.  866.  In  effect  July  23, 
1919. 

§3918.    FRESNO.    Beginning  on  the  south  line  of  Merced  county  at  a  point 

where  said  line  crosses  the  San  Joaquin  river  r  thence  south,  forty-five  degrees 

west,  and  on  line  of  Merced,  to  the  eastern  boundary  line  of  San  Benito ;  thence 

southeasterly  along  said  boundary  line  to  the  eastern  boundary  of  Monterey, 

and  continuing  along  said  Monterey  boundary  in  a  southeasterly  direction,  to 

a  point  in  the  same,  which  point  is  south  forty-five  degrees  west  from  the 

point  on  Kings  river  where  northern  line  of  township  sixteen  south  crosses 

the  same ;  said  point  being  the  common  corner  of  Fresno,  Monterey,  and  Kings 

counties;  thence  northeasterly  on  the  northwestern  boundary  of  Kings  and 

Tulare  counties  to  said  point  on  the  Kings  river  where  the  northern  line  of 

township  sixteen  south  crosses  the  same;  thence  east  along  northern  line 

of  township  sixteen  south  and  continuing  on  said  line  to  the  northwest  corner  of 

township  sixteen  south,  range  twenty-five  east ;  thence  north  to  the  northwest 

corner  of  township  fifteen  south,  range  twenty-five  east;  thence  east  to  the 

northeast  comer  of  township  fifteen  south,  range  twenty-seven  east;  thence 

north  to  the  northeast  corner  of  township  fourteen  south  of  range  twenty-seven 

east;  thence  east  on  the  line  between  townships  thirteen  and  fourteen  south 

to  the  summit  of  Sierra  Nevada,  being  the  western  line  of  Inyo  county;  thence 

northwesterly,  on  the  summit  line  and  lines  of  Inyo  and  Mono,  to  the  common 

comer  of  Mono,  Madera,  and  Fresno;  thence  westerly  and  southwesterly  on 

the  southern  line  of  Madera  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  Act  April  19,  1856 
(Stats.  1856,  p.  183),  as  amended  April  24,  1861  (Stats.  1861,  p.  235), 
March  2,  1866  (Stots.  1865-6,  p.  144),  March  22,  1866  (Stats.  1865-6,  p. 
355),  January  22,  1870  (Stats.  1869-70,  p.  20),  March  28,  1870  (Stats. 
1869-70,  p.  421),  March  29,  1870,  Stats.  1869-70,  p.  449,  and  Act  March 
30,  1874,  Stats.  1873-4,  p.  913  (removing  county  seat  to  town  of  Fresno) ; 
repealed  and  enactment  of  present  section  approved  May  23,  1919, 
Stats,  and  Amdts.  1919,  p.  867.     In  effect  July  23,  1919. 

For  former  acts  definitely  establishing  lines  between  Fresno  and 
Mariposa  counties,  see  history,  §  3930,  post.  For  act  changing  boundary 
between  Fresno  and  Kings  counties,  see  Act  April  12,  1909,  Stats,  and 
Amdts.  1909,  p.  827. 

§3919.  OLENN.  Beginning  at  a  point  on  the  eastern  boundary  line  of 
Lake,  as  established  in  section  three  thousand  nine  hundred  twenty-five  at  the 
northwest  comer  of  the  southwest  quarter  of  section  twenty-six,  township 
eighteen  north,  range  eight  west.  Mount  Diablo  base  and  meridian;  running 
thence  east  along  the  half  section  line,  and  one  and  one-half  miles  north  of  the 
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line  dividing  townships  seventeen  and  eighteen  north,  of  Mount  Diablo  base 
and  meridian,  to  the  range  line  separating  townships  eighteen  north,  range  two 
west,  from  eighteen  north,  range  three  west ;  thence  running  north  two  miles 
to  northeast  corner  of  southeast  quarter  of  section  thirteen,  township  eighteen 
north,  range  three  west;  running  thence  east  along  the  half  section  line  to. 
the  center  of  the  Sacramento  river ;  thence  down  the  center  of  the  said  Sacra- 
mento river,  in  a  southeasterly  course,  to  the  point  of  intersection  with  the 
half  section  line,  one  and  one-half  miles  north  of  the  line  dividing  townships 
seventeen  and  eighteen  north.  Mount  Diablo  base  and  meridian;  thence  east 
on  said  half  section  line  to  its  intersection  with  Butte  creek,  said  point  of 
intersection  lying  on  the  western  boundary  of  Butte  county  and  being  the 
southeastern  corner  of  Glenn  and  the  northeastern  corner  of  Colusa;  thence 
northerly  along  the  middle  of  the  channel  of  said  Butte  creek  to  the  point  of 
intersection  with  the  line  between  sections  three  and  four  of  the  Aguas  Frias 
rancho  as  surveyed  by  La  Croae ;  thence  north  along  the  said  line  between  the 
said  sections  three  and  four  to  its  point  of  intersection  with  the  line  between 
township  nineteen  north,  range  one  east  and  township  twenty  north,  range  one 
east ;  thence  west  along  said  line  to  its  intersection  with  the  southern  boundary 
of  the  Llano  Seco  grant,  on  the  north  line  of  section  two  in  township  nine- 
teen north,  range  one  west;  thence  southwest  along  said  grant  line  to  the 
southwest  corner  of  said  grant  in  the  center  of  the  Sacramento  river;  thence 
northerly,  and  following  the  meanderings  thereof,  along  the  center  of  said 
Sacramento  river,  to  a  point  where  the  north  line  of  township  twenty-two 
intersects  the  center  of  the  Sacramento  river,  being  the  initial  point  of  Tehama 
county,  as  established  by  law;  thence  west  along  the  north  line  of  township 
twenty-two  north,  to  the  southwest  comer  of  Tehama  county,  as  established 
in  section  three  thousand  nine  hundred  sixty  of  the  Political  Code ;  thence 
southerly  on  the  established  line  between  Mendocino  and  Lake  counties,  to  the 
place  of  beginning. 

History:  Formed  out  of  Colusa  county  by  Act  of  1891,  Stats,  and 
Amdts.  1891,  p.  98;  repealed  and  enactment  of  present  section  ap- 
proved May  23,  1919,  Stats,  and  Amdts.  1919,  p.  868.  In  effect  July  23. 
1919. 

§3920.  HUMBOLDT.  Commencing  at  the  point  where  the  north  line  of 
township  twelve  north,  range  one  east,  Humboldt  meridian,  intersects  with  the 
Pacific  ocean;  thence  east  on  said  township  line  to  the  northeast  corner  of 
township  twelve  north,  range  three  east,  Humboldt  meridian ;  thence  south  to 
the  southeast  corner  of  said  township  twelve  north,  range  three  east,  Hum- 
boldt meridian;  thence  east  on  the  north  boundary  line  of  township  eleven 
north,  range  four  east,  eleven  north,  five  east,  and  eleven  north,  six  east,  Hum- 
boldt meridian,  to  the  Klamath  river ;  thence  following  said  Klamath  river  in 
a  southerly  direction  to  the  mouth  of  the  Salmon  river;  thence  in  a  southerly 
direction,  following  the  ridge  of  the  mountain  that  divides  the  waters  of  the 
Salmon  and  its  tributaries  from  the  waters  of  Klamath  and  Trinity  rivers,  and 
their  tributaries  to  the  northern  line  of  Trinity  county;  thence  southwesterly 
on  the  line  of  mountain,  being  the  northern  line  of  Trinity,  to  a  point  in  the 
Trinity  river  directly  east  of  the  mouth  of  Mad  river;  thence  southeasterly^ 
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up  Trinity  river,  to  the  mouth  of  its  south  fork ;  thence  southeasterly,  along 
the  eastern  side  of  said  south  fork,  one  hundred  feet  above  high  water  mark, 
to  the  mouth  of  Qrouse  creek ;  thence  south,  to  a  point  on  the  fortieth  degree 
of  north  latitude,  being  on  northern  line  of  Mendocino,  and  forming  south- 
east comer  of  Humboldt ;  thence  west  on  said  line,  to  the  Pacific  ocean ;  thence 
northerly,  along  the  ocean  shore  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  Act  May  12,  1853 
(Stats.  1853,  p.  161),  as  amended  March  10,  1856  (Stats.  1856,  p.  37), 
and  February  11,  1862,  Stats.  1862,  p.  6;  repealed  and  enactment  of 
present  section  approved  May  23,  1919,  Stats,  and  Amdts.  1919,  p.  869. 
In  effect  July  23,  1919. 

§3921.  niPEBIAL.  Beginning  on  the  second  standard  parallel  south  of 
San  Bernardino  base  and  meridian,  at  the  common  corner  of  township  nine 
south,  range  nine  east  and  township  nine  south,  range  eight  east,  said  corner 
being  the  northwest  comer  of  Imperial  and  the  northeast  corner  of  San  Diego ; 
thence  east  on  the  said  second  standard  parallel  to  the  state  line  on  the  Colo- 
rado river;  thence  down  said  river  to  its  junction  with  the  boundary  line 
between  the  United  States  and  Mexico ;  thence  westerly,  following  that  bound- 
ary to  its  intersection  with  the  township  line  between  and  dividing  township 
eight  and  nine  east,  San  Bernardino  meridian;  thence  north  along  said  township 
line  to  the  place  of  beginning. 

History:  This  county  was  formed  out  of  the  eastern  portion  of  San 
Diego  county,  under  the  general  law  for  the  formation  of  new  counties, 
approved  March  15,  1907,  Stats,  and  Amdts.  1907,  p.  275,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  622;  county  formed  on  August  15,  1907;  enact- 
ment of  present  section  approved  May  23,  1919,  Stats,  and  Amdts. 
1919,  p.  869.     In  effect  July  23,  1919. 

§  3922.  INYO.  Beginning  at  the  southeast  corner  of  Tulare,  as  established 
in  section  three  thousand  nine  hundred  sixty-two,  being  the  point  of  intersec- 
tion of  sixth  standard  south,  Mount  Diablo  base,  with  summit  line  of  Sierra 
Nevada  mountains ;  thence  east,  by  said  standard  and  extension  thereof,  to  the 
eastern  line  of  the  state,  forming  southeast  corner;  thence  northwesterly,  on 
state  line,  to  the  southeast  corner  of  Mono,  as  established  in  section  three 
thousand  nine  hundred  thirty-four;  thence  west  on  the  southern  line  of  Mono 
to  the  summit  of  the  Sierra  Nevada  mountains,  being  on  the  eastern  line  of 
Fresno,  and  forming  the  southwest  corner  of  Mono  and  northwest  corner 
of  Inyo ;  thence  southeasterly  on  said  summit  line  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  Act  March  22,  1866 
(Stats.  1866-6,  p.  355),  as  amended  January  22,  1870  (Stats.  1869-70, 
p.  20),  and  March  28,  1870,  Stats.  1869-70,  p.  420;  repealed  and  enact- 
ment of  present  section  approved  May  23,  1919,  Stats,  and  Amdts. 
1919,  p.  870.     In  effect  July  23,  1919. 

§3923.  KEBN.  Beginning  at  northwest  corner,  being  common  comer  of 
San  Luis  Obispo,  Kings,  and  Kern,  as  established  in  section  three  thousand 
nine  hundred  sixty-two;  thence  east,  on  the  sixth  standard  south  of  Mount 
Diablo  base,  to  the  northwest  corner  of  section  one,  township  twenty-five  south,, 
range  forty  east,  Mount  Diablo  meridian,  said  point  being  the  northeast  corner 
of  Kern  county  and  the  northwest  comer  of  San  Bernardino  county;  thence 
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south  on  the  westerly  line  of  San  Bernardino  as  established  in  section  three 
thousand  nine  hundred  forty-four  to  the  southeast  corner  of  section  thirty- 
two,  township  nine  north,  range  seven  west,  San  Bernardino  base  and  merid- 
ian, forming  the  southeast  corner  of  Kern  county ;  thence  west  along  the  rang^ 
line  between  ranges  eight  and  nine  north  of  San  Bernardino  base  to  the  north- 
east corner  of  section  five,  township  eight  north,  range  nineteen  west,  San 
Bernardino  base  and  meridian,  said  point  being  at  the  comer  common  to  Ven- 
tura, Los  Angeles  and  Kern  counties,  as  established  in  section  three  thousand 
nine  hundred  sixty-four;  thence  westerly  and  northwesterly  along  the  north- 
em  boundary  of  Ventura  as  defined  in  said  section  to  the  comer  common  to 
Santa  Barbara,  Ventura  and  Kern;  thence  along  the  northern  boundary  of 
Santa  Barbara  to  the  corner  common  to  San  Luis  Obispo,  Santa  Barbara  and 
Kern ;  thence  northerly  along  the  eastern  boundary  of  San  Luis  Obispo  to  the 
place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  Act  AprU  2,  1866, 
Stats.  1865-6,  p.  796;  repealed  and  enactment  of  present  section  ap« 
proved  May  23,  1919,  Stats,  and  Amdts.  1919,  p.  870.  In  effect  July  23, 
1919. 

§  3924.    KINOS.    Beginning  at  the  northeast  corner  of  section  one  in  town- 
ship seventeen  south,  range  twenty-two  east,  Mount  Diablo  base  and  meridian; 
thence  south  six  miles;  thence  east  three  miles;  thence  south  nine  miles  to  the 
southeast  comer  of  section  sixteen  in  township  nineteen  south,  range  twenty- 
three  east,  Mount  Diablo  base  and  meridian;  thence  west  three  miles  to  the 
southeast  comer  of  section  thirteen  in  township  nineteen  south,  range  twenty- 
two  east,  Mount  Diablo  base  and  meridian;  thence  south  nine  miles  to  the 
southeast  corner  of  township  twenty  south,  range  twenty-two  east,  Mount 
Diablo  base  and  meridian;  thence  west  to  the  northeast  comer  of  township 
twenty-one  south,  range  twenty-two  east;  thence  south  twenty-four  miles  to 
the  north  boundary  of  Kern  county,  as  now  established  by  law;  thence  west 
along  said  north  boundary  of  Kern  county  to  the  corner  common  to  the  coun- 
ties of  Monterey,  San  Luis  Obispo,  and  Kern,  as  now  established  by  law ;  thence 
in  a  northwesterly  direction  along  the  line  between  the  counties  of  Monterey 
and  Kings,  as  now  established  by  law,  to  the  corner  common  to  the  counties 
of  Kings,  Monterey,  and  Fresno ;  thence  in  a  northeasterly  direction  along  the 
boundary  line  between  Fresno  and  Kings  counties,  as  now  established  by  law, 
to  the  comer  common  to  sections  thirteen  and  twenty-four  in  township  twenty 
south,  range  eighteen  east.  Mount  Diablo  base  and  meridian,  and  sections 
eighteen  and  nineteen  in  township  twenty  south,  range  nineteen  east.  Mount 
Diablo  base  and  meridian,  the  same  being  the  northwest  comer  of  section  nine- 
teen in  township  twenty  south,  range  nineteen  east,  Mount  Diablo  base  and 
meridian ;  thence  north  fifteen  miles  to  the  southwest  corner  of  section  thirty- 
one  in  township  seventeen  south,  range  nineteen  east.  Mount  Diablo  base 
and  meridian;  thence  east  along  the  township  line  a  distance  of  eleven  and 
one-half  miles,  more  or  less,  to  the  point  where  said  township  line  intersects 
the  center  line  of  the  main  channel  of  Kings  river ;  thence  northeasterly  and 
easterly  following  the  meander  of  the  said  center  line  of  the  main  channel  of 
Kings  river  to  the  point  where  said  center  line  intersects  the  boundary  line 
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between  the  county  of  Fresno  and  the  county  of  Kings,  as  now  established  by 
law;  thence  northeasterly  along  said  boundary  line  to  the  corner  common  to 
the  counties  of  Tulare,  Fresno,  and  Kings ;  thence  east  along  the  fourth  stand- 
ard parallel  line  south,  Mount  Diablo  base  and  meridian,  to  the  point  of 
beginning. 

History:  Formed  out  of  western  part  of  Tulare  county  by  act  1893* 
Stats,  and  Amdts.  1893,  p.  176;  repealed  and  enactment  of  present 
section  approved  May  23,  1919,  Stats,  and  Amdts.  1919,  p.  870.  In 
effect  July  23,  1919. 

§3925.  LAKE.  Beginning  at  the  monument  on  top  of  Mount  Hull,  estab- 
lished by  T.  P.  Smythe  and  R.  P.  Hammond  and  party  on  October  20,  1885,-  and 
approved  by  H.  J.  Willey,  surveyor  general  of  the  state  of  California,  on 
December  23,  1885 ;  thence  due  north  to  the  half  section  line  running  east  and 
west  through  section  two,  township  nineteen  north,  range  ten  west,  Mount 
Diablo  base  and  meridian ;  thence  east  along  said  half  section  line  through  sec- 
tions two  and  one  of  said  township,  range,  base  and  meridian,  and  then  through 
section  five  to  the  southeast  corner  of  the  northeast  quarter  of  said  section  five, 
township  nineteen  north,  range  nine  west,  Mount  Diablo  base  and  meridian; 
thence  north  along  the  line  between  and  dividing  sections  four  and  five  of  said 
township,  range,  base  and  meridian,  and  continuing  north  along  the  line 
between  and  dividing  sections  thirty-two  and  thirty-three,  twenty-eight  and- 
twenty-nine,  twenty  and  twenty-one,  to  the  common  section  comer  of  section 
sixteen,  seventeen,  twenty,  and  twenty-one,  tow^nship  twenty  north,  range  nine 
west,  said  section  corner  being  on  the  eastern  boundary  of  Mendocino  county 
and  being  also  the  common  corner  of  Lake  and  Glenn  counties;  thence  east 
between  sections  sixteen,  twenty-one,  fifteen,  twenty-two,  fourteen,  twenty- 
three,  thirteen,  twenty-four,  of  township  twenty  north,  range  nine  west,  Mount 
Diablo  meridian,  and  sections  eighteen,  nineteen,  seventeen,  twenty,  sixteen, 
twenty-one,  fifteen,  twenty- two,  township  twenty  north,  range  eight  west,  Mount 
Diablo  meridian,  to  corner  of  sections  fourteen,  fifteen,  twenty-two,  twenty- 
three,  township  twenty  north,  range  eight  west,  Mount  Diablo  meridian ;  thence 
£outh  between  sections  twenty-two,  twenty-three,  twenty-six,  twenty-seven, 
thirty-four,  thirty-five,  township  twenty  north,  range  eight  west,  Mount  Diablo 
meridian,  and  sections  two,  three,  ten,  eleven,  fourteen,  fifteen,  twenty-two, 
twenty-three,  twenty-six,  twenty-seven,  thirty-four,  thirty-five,  township  nineteen 
north,  range  eight  west,  Mount  Diablo  meridian,  and  sections  two,  three,  ten, 
eleven,  fourteen,  fifteen,  twenty-two,  twenty-three,  twenty-six,  twenty-seven, 
to  one-quarter  section  comer  on  section  line  dividing  sections  twenty-six  and 
twenty-seven,  township  eighteen  north,  range  eight  west,  Mount  Diablo  merid- 
ian; said  point  being  on  boundary  line  between  the  county  of  Glenn  and  the 
county  of  Colusa  as  established  by  **An  act  to  change  and  permanently  locate 
the  boundary  line  between  the  counties  of  Glenn  and  Colusa,  approved  March  11, 
1893'*;  thence  running  westerly  along  the  half  section  line  and  one  and  one- 
half  miles  north  of  the  line  dividing  townships  seventeen  and  eighteen  of  Mount 
Diablo  base  and  meridian,  to  the  northwest  comer  of  the  southwest  one- 
•quarter  of  section  thirty,  township  eighteen  north,  range  eight  west,  Mount 
Diablo  base  and  meridian,  said  corner  being  also  the  northwest  corner  of  Colusa 
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county ;  thence  southerly  on  the  western  line  of  Colusa  and  Yolo  counties  to  the 
point  on  said  Yolo  county  line,  where  said  line  is  intersected  by  the  boundary 
line  between  Napa  and  Lake  counties  as  defined  in  "An  act  to  define  the 
northern  boundary  line  of  Napa  county,  adjoining  Lake  and  Yolo  counties/^ 
approved  March  8,  1872 ;  thence  southwesterly  in  a  straight  line  to  a  large  pile 
of  rocks  on  the  southeasterly  side  of  the  county  road,  at  the  lower  and  most 
easterly  end  of  Hunting  valley;  thence  down  Hunting  creek  to  its  junction 
with  Jericho  creek  in  Jericho  valley ;  thence  down  Jericho  creek  to  its  junction 
with  Putah  creek;  thence  southwesterly  in  a  direct  line  to  the  Buttes  canon 
road  at  a  point  near  the  northwest  corner  of  section  nineteen,  township  ten 
north,  range  five  west,  said  point  being  on  the  line  between  Lake  and  Napa 
counties  as  established  in  ''An  act  to  define  the  boundaries  and  provide  for  the 
organization  of  Lake  county,''  approved  May  20,  1861;  thence  westerly  on  the 
line  established  by  said  act  to  the  summit  of  Mount  St.  Helena ;  thence  north- 
westerly along  the  summit  of  the  Mayacmas  range,  being  the  dividing  ridge 
between  the  waters  flowing  into  Russian  river  and  those  flowing  into  Clear  lake,, 
to  the  southeast  corner  of  Mendocino  and  the  northeast  corner  of  Sonoma 
counties  as  established  in  section  three  thousand  nine  hundred  thirty-one; 
thence  northerly  along  the  eastern  line  of  Mendocino  county  as  established  in 
said  section,  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  Act  May  20,  1861 
(Stats.  1861,  p.  560),  as  amended  February  18,  1864  (Stats.  1863-4,  p. 
97),  February  29,  1864  (Stats.  1863-4,  p.  Ill),  March  24,  1868  (Stats. 
1867-8,  p.  269),  and  March  29,  1870,  Stats.  1869-70,  p.  442  (boundary  line 
between  Lake  and  Yolo  counties  more  definitely  established  by  Act 
April  1,  1872,  Stats.  1871-2,  p.  903).  Repealed  and  enactment  of  present 
section  approved  May  23,  1919,  Stats,  and  Amdts.  1919,  p.  871.  In  effect 
July  23,  1919. 

§  3926.  LASSEN.  Beginning  at  the  southwest  corner,  on  the  northern  line  of 
Sierra,  located  on  the  south  boundary  of  township  twenty-two  north,  range  six- 
teen east,  Mount  Diablo  base  and  meridian,  at  the  corner  common  to  sections 
thirty-five  and  thirty-six,  and  running  thence  north  two  miles  to  the  comer  com- 
mon to  sections  twenty-three,  twenty-four,  and  twenty-six,  said  township  and 
range ;  thence  east  one  mile  to  the  east  boundary  of  said  township  and  range  at 
the  corner  common  to  sections  twenty-four  and  twenty-five;  thence  north  one 
mile  to  the  west  corner  of  sections  eighteen  and  nineteen,  township  twenty-two 
north,  range  seventeen  east.  Mount  Diablo  base  and  meridian;  thence  east  one 
half  mile  to  the  quarter  section  corner  between  said  sections  eighteen  and  nine- 
teen ;  thence  north  one  mile  to  the  quarter  section  corner  between  sections  seven 
and  eighteen,  said  township  and  range ;  thence  east  one-half  mile  to  the  corner 
common  to  sections  seven,  eight,  seventeen  and  eighteen,  said  township  and 
range ;  thence  north  on  section  lines  to  the  south  comer  of  sections  thirty-one 
and  thirty-two,  township  twenty-three  north,  range  seventeen  east.  Mount 
.Diablo  base  and  meridian;  thence  north  six  miles  to  the  south  corner  of  sec- 
tions thirty-one  and  thirty-two,  township  twenty-four  north,  range  seventeen  * 
east.  Mount  Diablo  base  and  meridian ;  thence  east  one-half  mile ;  thence  north 
two  miles;  thence  west  one-half  mile;  thence  north  two  miles;  thence  west 
one  mile,  to  the  east  comer  of  sections  twelve  and  thirteen,  township  twenty- 
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four  north,  range  sixteen  east,  Mount  Diablo  base  and  meridian ;  thence  north 
one-half  mile  to  the  quarter  section  corner  on  east  side  of  said  section  twelve ; 
thence  west  one-half  mile  to  the  center  of  said  section  twelve;  thence  north 
one-half  mile  to  the  quarter  section  corner  between  sections  one  and  twelve,  said 
township  and  range;  thence  west  one-half  mile  to  the  corner  common  to  sec- 
tions one,  two,  eleven,  and  twelve,  said  township  and  range ;  thence  north  one- 
half  mile  to  the  quarter  section  comer  between  said  sections  one  and  two; 
thence  west  one-half  mile  to  the  center  of  said  section  two ;  thence  north  one- 
half  mile  to  the  quarter  section  corner  on  north  boundary  of  said  section  two ; 
thence  west  on  township  line  one-half  mile  to  the  south  comer  of  sections 
thirty-four  and  thirty-five,  township  twenty-five  north,  range  sixteen  east, 
Mount  Diablo  base  and  meridian;  thence  north  one  mile  to  the  comer  common 
to  sections  twenty-six,  twenty-seven,  thirty-four,  and  thirty-five,  said  town- 
ship and  range ;  thence  west  one-half  mile  to  the  quarter  section  comer  between 
said  sections  twenty-seven  and  thirty-four ;  thence  north  one  mile  to  the  quarter 
section  corner  between  sections  twenty-two  and  twenty-seven,  said  township 
and  range ;  thence  west  one-half  mile  to  the  comer  common  to  sections  twenty- 
one,  twenty-two,  twenty-seven,  and  twenty-eight,  said  township  and  range; 
thence  north  one  mile  to  the  corner  common  to  sections  fifteen,  sixteen,  twenty- 
one,  and  twenty-two,  said  township  and  range;  thence  west  one  mile  to  the 
comer  common  to  sections  sixteen,  seventeen,  twenty,  and  twenty-one,  said 
township  and  range ;  thence  north  two  miles  to  the  corner  common  to  sections 
four,  five,  eight,  and  nine,  said  township  and  range ;  thence  west  one-half  mile 
to  the  quarter  section  comer  betwen  said  sections  five  and  eight ;  thence  north 
three  miles  to  the  corner  common  to  sections  nineteen,  twenty,  twenty-nine, 
and  thirty,  said  township  and  range ;  thence  west  two  miles  to  the  corner  com- 
mon to  sections  twenty-three,  twenty-four,  twenty-five,  and  twenty-six,  town- 
ship twenty-six  north,  range  fiLfteen  east.  Mount  Diablo  base  and  meridian; 
thence  north  one  and  one-half  miles  to  the  quarter  section  comer  between  sec- 
tions thirteen  and  fourteen,  said  township  and  range ;  thence  west  one  mile  tc 
the  quarter  section  comer  between  sections  fourteen  and  fifteen,  said  township 
and  rang;  thence  north  one-half  mile  to  the  corner  common  to  sections  ten, 
eleven,  fourteen,  and  fifteen,  said  township  and  range ;  thence  west  four  miles 
to  the  west  corner  of  sections  seven  and  eighteen,  said  township  and  range; 
thence  north,  on  township  line,  one-half  mile  to  the  quarter  section  comer-,  on 
east  boundary  of  section  twelve,  township  twenty-six  north,  range  fourteen 
east.  Mount  Diablo  base  and  meridian;  thence  west  one  mile  to  the  quarter 
section  comer  between  sections  eleven  and  twelve,  said  township  and  range; 
thence  north  one-half  mile  to  the  corner  common  to  sections  one,  two,  eleven 
and  twelve,  said  township  and  range;  thence  west  one  mile  to  the  comer  com- 
mon to  sections  two,  three,  ten  and  eleven,  said  township  and  range;  thence 
north  three-quarters  of  a  mile  to  the  southwest  comer  of  lot  five  in  section  two 
and  the  southeast  comer  of  lot  seven  in  section  three,  said  township  and  range ; 
thence  west  one  mile  to  the  southwest  corner  of  lot  five  in  section  three  and  the 
southeast  comer  of  lot  seven  in  section  four,  said  township  and  range ;  thence 
north  one-half  mile  to  the  north  corner  of  sections  three  and  four,  said  town- 
ship and  range ;  thence  west  on  township  line  one-half  mile  to  the  quarter  sec- 
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tion  comer  on  south  boundary  of  section  thirty-three,  township  twenty-seven 
north,  range  fourteen  east,  Mount  Diablo  base  and  meridian ;  thence  north  one 
mile  to  the  quarter  section  corner  between  sections  twenty-eight  and  thirty- 
three,  said  township  and  range ;  thence  west  one-half  mile  to  the  corner  common 
to  sections  twenty-eight,  twenty-nine,  thirty-two  and  thirty-three,  said  town- 
ship and  range ;  thence  north  one-half  mile  to  the  quarter  section  corner  between 
said  sections  twenty-eight  and  twenty-nine ;  thence  west  one  mile  to  the  quarter 
section  comer  between  sections  twenty-nine  and  thirty,  said  township  and 
range;  thence  north  one-half  mile  to  the  corner  common  to  sections  nineteen, 
twenty,  twenty-nine  and  thirty,  said  township  and  range ;  thence  west  one-half 
mile  to  the  quarter  section  comer  between  said  sections  nineteen  and  thirty; 
thence  north  one  mile  to  the  quarter  section  corner  between  sections  eighteen 
and  nineteen,  said  township  and  range ;  thence  west  one-half  mile  to  west  corner 
of  said  seo^ions  eighteen  and  nineteen;  thence  north  on  township  line  one  mile 
to  the  east  corner  of  sections  twelve  and  thirteen,  township  twenty-seven  north, 
range  thirteen  east,  Mount  Diablo  base  and  meridian ;  thence  west  one  and  one- 
half  miles  to  the  quarter  section  corner  between  sections  eleven  and  fourteen, 
said  township  and  range;  thence  north  one  mile  to  the  quarter  section  corner 
between  sections  two  and  eleven,  said  township  and  range;  thence  west  one- 
half  mile  to  the  corner  common  to  sections  two,  three,  ten  and  eleven,  said 
township  and  range ;  thence  north  one  mile  to  the  north  corner  of  said  sections 
two  and  three;  thence  west  on  township  line  one  mile  to  the  south  corner  of 
sections  twenty-three  and  thirty-four,  township  twenty-eight  north,  range  thir- 
teen east.  Mount  Diablo  base  and  meridian ;  thence  north  one  mile  to  the  corner 
common  to  sections  twenty-seven,  twenty-eight,  thirty-three  and  thirty-four, 
said  township  and  range ;  thence  west  one  mile  to  the  corner  common  to  sections 
twenty-eight,   twenty-nine,   thirty-two,   and   thirty-three,   said   township   and 
range;  thence  north  one-half  mile  to  the  quarter  section  corner  between  said 
sections  twenty-eight  and  twenty-nine;  thence  west  one  mile  to  the  quarter 
section  corner  between  sections  twenty-nine  and  thirty,  said  township   and 
range ;  thence  north  one-half  mile ;  thence  west  one  and  one-half  miles  to  the 
quarter  section  corner  between  sections  twenty-four  and  twenty-five,  town- 
ship twenty-eight  north,  range  twelve  east;  thence  north  one  and  one-half 
miles  to  the  center  of  section  thirteen,  said  township  and  range ;  thence  ivest 
two  and  one-half  miles  to  the  quarter  section  corner  between  sections  fifteen  and 
sixteen,  said  township  and  range;  thence  north  one-half  mile  to  the  corner  com- 
mon to  sections  nine,  ten,  fifteen,  and  sixteen,  said  township  and  range ;  thence 
west  one  mile  to  the  corner  common  to  sections  eight,  nine,  sixteen,  and  seven- 
teen, said  township  and  range;  thence  north  one-half  mile  to  the  quarter  sec- 
tion corner  between  said  sections  eight  and  nine ;  thence  west  one-half  mile  to 
the  center  of  said  section  eight ;  thence  north  one-half  mile  to  the  quarter  sec- 
tion corner  between  sections  five  and  eight,  said  township  and  range;  thence 
west  four  miles  to  the  quarter  section  corner  between  sections  three  and  ten 
township,  twenty-eight  north,  range  eleven  east.  Mount  Diablo  base  and  merid- 
ian; thence  north  one-half  mile  to  the  center  of  said  section  three;  thence  'west 
two  miles  to  the  center  of  section  five,  said  township  and  range ;  thence  south 
one-half  mile  to  the  quarter  section  corner  between  sections  five  and  eight   said 
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township  and  range;  thence  west  one-half  mile  to  the  corner  common  to  sec- 
tions five,  six,  seven,  and  eight,  said  township  and  range ;  thence  south  one-half 
mile  to  the  quarter  section  corner  between  said  sections  seven  and  eight ;  thence 
west  one  mile,  more  or  less,  to  the  quarter  section  corner  on  the  west  boundary 
of  said  section  seven ;  thence  south  on  township  line  to  the  east  corner  of  sec- 
tions thirteen  and  twenty-four,  township  twenty-eight  north,  range  ten  east, 
Mount  Diablo  base  and  meridian;  thence  west  one  mile  to  the  comer  common 
to  sections  thirteen,  fourteen,  twenty-three,  and  twenty-four,  said  township 
and  range;  thence  south  one-half  mile  to  the  quarter  section  corner  between 
said  sections  twenty-three  and  twenty-four ;  thence  west  one  mile  to  the  quarter 
section  corner  between  sections  twenty-two  and  twenty-three,  said  township  and 
range;  thence  south  one  mile  to  the  quarter  section  corner  between  sections 
twenty-six  and  twenty-seven,  said  township  and  range;  thence  west  one-half 
mile  to  the  center  of  said  section  twenty-seven ;  thence  south  one-half  mile  to 
the  quarter  section  corner  between  sections  twenty-seven  and  thirty-four,  said 
township  and  range ;  thence  west  one-half  mile  to  the  corner  common  to  sections 
twenty-seven,  twenty-eight,  thirty-three  and  thirty-four,  said  township  and 
range;  thence  south  one-half  mile  to  the  quarter  section  comer  between  said 
sections  thirty-three  and  thirty-four;  thence  west  one  mile  to  the  quarter  sec- 
tion comer  between  sections  thirty-two  and  thirty-three,  said  township  and 
range ;  thence  south  three  miles  to  the  quarter  section  comer  between  sections 
sixteen  and  seventeen,  township  twenty-seven  north,  range  ten  east.  Mount 
Diablo  base  and  meridian;  thence  west  one  mile  to  the  quarter  section  corner 
between  sections  seventeen  and  eighteen,  said  township  and  range;  thence 
south  one-half  mile  to  the  corner  common  to  sections  seventeen,  eighteen,  nine- 
ten  and  twenty,  said  township  and  range ;  thence  west  two  mites  to  the  corner 
common  to  sections  thirteen,  fourteen,  twenty-three  and  twenty-four,  township 
twenty-seven  north,  range  nine  east,  Mount  Diablo  base  and  meridian ;  thence 
north  one  mile  to  the  corner  common  to  sections  eleven,  twelve,  thirteen  and 
fourteen,  said  township  and  range ;  thence  west  one  mile  to  the  comer  common 
to  sections  ten,  eleven,  fourteen  and  fifteen,  said  township  and  range;  thence 
north  one  mile  to  the  corner  common  to  sections  two,  three,  ten  and  eleven,  said 
township  and  range ;  thence  west  three  miles  to  the  corner  common  to  sections 
five,  six,  seven  and  eight,  said  township  and  range ;  thence  north  one  mile  to 
the  section  comer  common  to  sections  thirty-one  and  thirty-two,  township 
twenty-eight  north,  range  nine  east;  thence  west  on  township  line  two  miles 
to  the  south  corner  of  sections  thirty-five  and  thirty-six,  township'  twenty-eight 
north,  range  eight  east,  Mount  Diablo  base  and  meridian;  thence  north  one 
and  one-half  miles  to  the  quarter  section  corner  between  sections  twenty-five 
and  twenty-six,  said  township  and  range ;  thence  west  one  mile  to  the  quarter 
section  comer  between  sections  twenty-six  and  twenty-seven,  said  township 
and  range;  thence  north  thirteen  miles,  more  or  less,  to  the  quarter  section 
corner  between  sections  twenty-two  and  twenty-three,  township  thirty  north, 
range  eight  east,  Mount  Diablo  base  and  meridian;  thence  west  fourteen  miles, 
more  or  less,  to  the  comer  common  to  Shasta,  Lassen  and  Plumas,  said  corner 
being  the  southeast  corner  of  Shasta  county  and  situated  in  the  west  half  of 
section  twenty-one,  township  thirty-one  north,  range  six  east,  Mount  Diablo 
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base  and  meridian ;  thence  north  on  the  eastern  line  of  Shasta  to  the  southern 
line  of  Modoc  marked  by  a  rock  mound,  being  northwest  corner  of  Lassen 
and  northeast  comer  of  Shasta;  thence  east,  along  said  line,  to  the  eastern 
boundary  of  the  state;  thence  south,  along  said  state  line,  to  the  northeast 
comer  of  Sierra,  as  established  in  section  three  thousand  nine  hundred  fifty- 
four  ;  thence  west,  along  the  line  of  Sierra,  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  Act  April  1,  1864 
(Stats.  1863-4,  p.  264),  as  amended  March  26,  1866  (Stats.  1865-6,  pp. 
452-453),  and  April  1,  1872,  Stats.  1871-2,  p.  886.  Repealed  and  enact- 
ment of  present  section  approved  May  23,  1919,  Stats,  and  Amdts.  1919, 
p.  873.    In  effect  July  23,  1919. 

§  3927.    LOS  ANOELES.    Beginning  at  the  intersection  of  the  southwesterly 
boundary  line  of  the  state  of  California  with  a  line  drawn  normal  to  the  shore 
of  the  Pacific  ocean  from  the  southwesterly  corner  of  fractional  section  twenty- 
seven,  township  one  south,  range  twenty  west,  San  Bernardino  base  and  merid- 
ian ;  thence  northerly  in  a  straight  line  three  miles  to  the  southwesterly  corner 
of  said  fractional  section  twenty-seven;  thence  north  along  the  west  lines  of 
fractional  section  twenty-seven  and  sections  twenty-two,  fifteen,  ten  and  three, 
township  one  south,  range  twenty  west,  San  Bernardino  base  and  meridian, 
to  line  number  three  of  the  boundary  of  the  Ranch  El  Conejo;  thence  north- 
easterly, southeasterly,  northeasterly  and  northerly  along  lines  numbers  three, 
four,  five,  six  and  seven  of  the  boundary  of  the  Rancho  El  Conejo  to  a  point  in 
said  line  number  seven,  being  corner  number  seven  of  the  boundary  of  the 
Rancho  Simi ;  thence  easterly  along  line  number  seven,  northerly  along  line  num- 
ber eight,  easterly  along  line  number  nine  and  northerly  along  line  number  ten 
of  the  boundary  of  the  Rancho  Simi  to  corner  number  eleven  of  the  Rancho 
SJmi,  being  in  the  southerly  boundary  line  of  the  Rancho  San  Francisco ;  thence 
westerly  along  the  southerly  boundary  line  of  the  Rancho  San  Francisco  to  a 
point  in  said  line  due  south  of  the  southwest  corner  of  fractional  section  twenty, 
township  four  north,  range  seventeen  west,  San  Bernardino  base  and  meridian ; 
thence  due  north  to  the  southwest  comer  of  said  fractional  section  twenty,  said 
last  mentioned  corner  being  in  the  northerly  boundary  line  of  the  Rancho 
San  Francisco;  thence  westerly  along  the  northerly  line  of  the  Rancho  San 
Francisco  to  the  range  line  between  ranges  seventeen  and  eighteen  west,  San 
Bernardino  base  and  meridian ;  thence  north  along  said  range  line  to  the  north- 
east comer  of  township  five  north,  range  eighteen  west,  San  Bernardino  base 
and  meridian  j  thence  west  along  the  township  line  between  townships  five  and 
six  north  to  the  southwest  corner  of  township  six  north,  range  eighteen  virest, 
San  Bernardino  base  and  meridian ;  thence  north  along  the  range  line  between 
ranges  eighteen  and  nineteen  west,  San  Bernardino  base  and  meridian,  to  the 
corner  common  to  townships  seven  and  eight  north,  ranges  eighteen  and  nine- 
teen west,  San  Bernardino  base  and  meridian ;  thence  west  along  the  south  line 
of  township  eight  north,  range  nineteen  west,  to  the  southwest  corner  of  section 
thirty-three,  township  eight  north,  range  nineteen  west,  San  Bernardino  base 
and  meridian ;  thence  north  along  the  west  lines  of  sections  thirty-three,  twenty- 
eight,  twenty-one,  sixteen,  nine  and  four,  township  eight  north,  range  nineteen 
west,  San  Bernardino  base  and  meridian,  to  the  northwest  corner  of  said  sec- 
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tion  four,  said  corner  being  a  point  common  to  the  boundaries  of  the  counties  of 
Kern,  Ventura  and  Los  Angeles ;  thence  east  along  the  north  line  of  township 
eight  north,  San  Bernardino  base  and  meridian,  to  the  northeast  comer  of  town- 
ship eight  north,  range  eight  west,  San  Bernardino  base  and  meridian,  said 
comer  being  a  point  common  to  the  boundaries  of  the  counties  of  San  Bernar- 
dino, Kern  and  Los  Angeles ;  thence  south  along  the  range  line  between  ranges 
seven  and  eight  west,  to  the  southeast  corner  of  township  six  north,  range  eight 
west,  San  Bernardino  base  and  meridian;  thence  east  along  .the  township  line 
between  townships  five  and  six  north  to  the  northeast  comer  of  township  five 
north,  range  eight  west,  San  Bernardino  base  and  meridian ;  thence  south  along 
the  range  line  between  ranges  seven  and  eight  west,  to  the  southeast  comer  of 
township  five  north,  range  eight  west,  San  Bernardino  base  and  meridian; 
thence  east  along  township  line  between  townships  four  and  five  north,  range 
seven  west,  to  the  northeast  corner  of  section  six,  township  four  north,  range 
seven  west,  San  Bernardino  base  and  meridian;  thence  south  along  the  east 
line  of  sections  six,  seven,  eighteen,  nineteen,  thirty  and  thirty-one,  township 
four  north,  range  seven  west,  and  south  along  the  east  line  of  sections  six,  seven, 
eighteen,  nineteen,  thirty  and  thirty-one,  township  three  north,  range  seven 
west,  to  the  north  line  of  township  two  north,  range  seven  west,  San  Bernar- 
dino base  and  meridian;  thence  west  along  the  north  line  of  township  two 
north,  range  seven  west,  to  the  northwest  comer  of  township  two  north,  range 
seven  west,  San  Bernardino  base  and  meridian ;  thence  south  along  the  range 
line  between  ranges  seven  and  eight  west,  to  the  southeast  comer  of  township 
two  north,  range  eight  west,  San  Bernardino  base  and  meridian ;  thence  south- 
westerly in  a  straight  line  to  the  northwest  comer  of  the  Rancho  Cucamonga ; 
thence  southwesterly  along  the  northwesterly  boundary  line  of  the  Rancho 
Cucamonga  to  the  most  westerly  corner  of  the  Rancho  Cucamonga,  being  in 
section  twenty-six,  township  one  north,  range  eight  west,  San  Bernardino  base 
and  meridian ;  thence  southwesterly  in  a  straight  line  to  the  northeast  corner 
of  the  Rancho  San  Jose ;  thence  southwesterly  and  westerly  along  the  easterly 
and  southerly  boundary  lines  of  the  Rancho  San  Jose  to  the  range  line  between 
ranges  eight  and  nine  west,  in  township  two  south,  San  Bernardino  base  and 
meridian;  thence  south  along  the  range  line  between  ranges  eight  and  nine 
west,  to  the  southeast  comer  of  section  twelve,  township  two  south,  range  nine 
west,  San  Bernardino  base  and  meridian,  said  corner  bein^  an  angle  point  in 
the  boimdary  line  of  the  Rancho  Santa  Ana  del  Chino ;  thence  westerly,  south- 
westerly, southerly,  easterly  and  southerly  along  the  boundary  line  of  the 
Rancho  Santa  Ana  del  Chino  to  the  southwest  corner  of  the  Rancho  Santa  Ana 
del  Chino,  said  comer  being  in  the  center  of  section  thirty-five,  township  two 
south,  range  nine  west,  San  Bernardino  base  and  meridian ;  thence  southeasterly 
in  a  straight  line  to  a  point  in  the  south  line  of  section  thirty-six,  township  two 
south,  range  nine  west,  San  Bernardino  base  and  meridian,  distant  fifty-two  and 
eighty-four  hundredths  feet  easterly  thereon  from  the  southwest  corner  of  said 
section  thirty-six,  said  point  being  common  to  the  boundaries  of  the  counties  of 
San  Bernardino,  Orange  and  Los  Angeles ;  thence  westerly  along  the  northern 
line  of  Orange  county  as  defined  in  section  three  thousand  nine  hundred  thirty- 
eight  to  the  southwesterly  boundary  line  of  the  state  of  California;  thence 
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northwesterly  along  the  southwesterly  boundary  line  of  the  state  of  California 

to  the  point  of  beginning ;  also  including  the  islands  of  Santa  Catalina  and  San 

Clemente  with  the  adjacent  waters  three  miles  from  shore. 

History:  Enacted  March  12,  1872.  founded  upon  S  3  Act  April  25, 
1851  (Stats.  1851,  p.  172),  as  amended  April  26.  1853  (Stats.  1853,  p. 
119),  March  26,  1856  (Stats.  1856,  pp.  53-54),  April  2,  1857  (Stats.  1857, 
p.  165),  and  March  30,  1868,  Stats.  1867-8,  p.  604  (see  also  history, 
S  3945,  post) .  Repealed  and  enactment  of  present  section  approved 
May  28,  1919,  Stats,  and  Amdts.  1919,  p.  877.    In  effect  July  23,  1919. 

§  3928.  MADERA.  Beginning  at  a  point  where  the  third  standard  line  south 
of  Mount  Diablo  base  line  crosses  the  San  Joaquin  river ;  thence  up  the  middle  of 
said  river,  following  the  meanderings  thereof  southeasterly  and  northeasterly, 
to  the  point  where  said  river  crosses  the  south  boundary  line  of  township  six 
south,  of  range  twenty-four  east,  Mount  Diablo  base  and  meridian;  thence 
running  northeast  to  the  boundary  line  of  Mono  county ;  thence  following  the 
western  line  of  Mono  county  and  southern  line  of  Tuolumne  to  the  comer  com- 
mon to  the  counties  of  Tuolumne,  Mariposa,  and  Madera ;  thence  following  the 
southern  line  of  Mariposa,  to  the  southeast  corner  of  Merced ;  thence  westerly, 
following  the  southern  line  of  Merced  to  a  point  where  said  line  is  intersected 
by  the  San  Joaquin  river;  thence  following  up  the  middle  of  said  river  to  the 
point  of  beginning. 

History:  Formed  out  of  northern  part  of  Fresno  county  by  Act  1893, 
Stats,  and  Amdts.  1893,  p.  168.  Repealed  and  enactment  of  present 
section  approved  May  23,  1919,  Stats,  and  Amdts.  1919,  p.  879.  In 
efTect  July  23,  1919. 

§  3829.  MARIN.  Beginning  in  the  Pacific  ocean  at  southwestern  comer  of 
Sonoma ;  thence  southeasterly  along  southern  line  of  Sonoma,  as  established  in 
section  three  thousand  nine  hundred  fifty-seven,  to  the  mouth  of  Petaluma 
creek ;  thence  to  common  corner  of  Marin,  Sonoma,  Contra  Costa,  and  Solano,  in 
San  Pablo  bay,  as  established  in  section  three  thousand  nine  hundred  fifty- 
seven  ;  thence  southerly  along  the  western  boundary  of  Contra  Costa  in  the  bay 
of  San  Pablo,  to  the  middle  of  the  straits  of  San  Pablo ;  thence  southerly,  in  a 
direct  line,  to  Invincible  rock,  in  the  bay  of  San  Francisco,  near  the  entrance  of 
the  straits  of  San  Pablo ;  thence,  in  a  direct  line,  to  northwestern  point  of  Ked 
rock ;  thence  southerly  to  the  extreme  southerly  point  of  Angel  island ;  thence 
southwesterly  to  the  extreme  end  of  Point  Cavallo  at  low-water  mark ;  thence 
on  the  line  of  low-water  mark  along  the  northern  shore  of  the  bay  to  Point 
Bonita,  and  three  miles  into  the  Pacific  ocean,  to  the  northwestern  comer  of 
San  Francisco,  as  established  in  section  three  thousand  nine  hundred  forty- 
six  ;  thence  northwesterly  by  ocean  shore  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  {23  Act  April  25, 
1851  (Stats.  1851,  p.  177),  as  amended  May  15,  1854  (Stats.  1854,  p. 
121),  April  25,  1860  (Stats.  1860,  p.  269),  May  IS,  1861  (Stats.  1861, 
p.  351),  and  March  26,  1868,  Stats.  1867>8,  p.  347.  Repealed  and  enact- 
ment of  present  section  approved  May  23,  1919,  Stats,  and  Amdts. 
1919,  p.  880.    in  efTect  July  23,  1919. 

§3930.  MARIPOSA.  Beginning  on  the  boundary  line  of  Madera  county, 
where  the  Stockton  road  to  Millerton  crosses  the  Chowchilla  creek  known  as 
Newton's  crossing;  thence  north,  forty-six  degrees  east,  to  the  southwest  comer 
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of  section  eleven,  and  the  northwest  corner  of  section  fourteen,  in  township  six 
south,  range  twenty  east,  of  Mount  Diablo  meridian ;  thence  east  to  the  north- 
west comer  of  section  fourteen,  in  township  six  south,  range  twenty-one  east ; 
thence  north  to  the  northwest  corner  of  section  thirty-five,  township  five  south, 
range  twenty-one  east ;  thence  east  to  the  southwest  corner  of  section  thirty,  in 
township  five  south,  range  twenty-two  east;  thence  north  to  the  southwest 
comer  of  the  Mariposa  Big  Tree  Grant ;  thence  east,  along  the  line  of  said  grant 
to  the  southeast  corner  of  said  grant ;  thence  north,  along  line  of  said  grant  to 
the  northeast  comer  of  the  same;  thence  north  to  the  original  boundary  line 
between  the  counties  of  Mariposa  and  Fresno ;  thence  northeasterly  along  said 
line  to  the  boundary  line  of  Tuolumne  county ;  thence  westerly,  by  the  southerly 
boundary  of  Tuolumne,  to  the  southwest  corner  thereof,  being  common  corner 
of  Stanislaus,  Merced,  Tuolumne,  and  Mariposa;  thence  southeasterly,  on  the 
eastern  line  of  Merced,  as  established  in  section  three  thousand  nine  hundred 
thirtyrtwo,  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  1 15  Act  April  25, 
1851  (Stats.  1851,  p.  175),  as  amended  April  20,  1852  (Stats.  1852, 
p.  240),  April  19,  1855  (Stats.  1855,  pp.  125-126),  April  19,  1856,  creating 
county  of  Fresno  (Stats.  1856,  p.  183),  April  24,  1861  (Stats.  1861, 
p.  235),  January  22,  1870  (Stats.  1869-70,  p.  20),  and  March  29, 
1870,  Stats.  1869-70,  p.  449.  (Boundary  line  between  Mariposa  and 
Fresno  counties  more  definitely  established  by  Act  April  1,  1872,  Stats. 
1871-2,  p.  890,  and  amended  February  11,  1874,  Stats.  1873-4,  p.  100.  Re- 
pealed and  enactment  of  present  section  approved  May  23,  1919,  Stats« 
and  Amdts.  1919,  p.  880.     In  effect  July  23,  1919. 

§3931.  MENDOCINO.  Beginning  at  the  southwest  comer  of  Humboldt, 
as  established  in  section  three  thousand  nine  hundred  twenty ;  thence  east  on 
the  southern  line  of  Humboldt  to  the  west  boundary  of  Trinity  county  as 
established  in  section  three  thousand  nine  hundred  sixty-one ;  thence  southerly 
along  said  west  boundary  of  Trinity  county  two  miles  more  or  less  to  the 
southwest  corner  of  said  county  as  described  in  said  section  three  thousand  nine 
hundred  sixty-one ;  thence  east  along  the  southern  boundary  of  Trinity  county 
to  the  summit  of  the  Coast  Range  mountains,  forming  the  southeast  comer  of 
Trinity  and  the  northeast  comer  of  Mendocino  county  and  being  the  western 
boundary  of  Tehama  county  as  established  in  section  three  thousand  nine  hun- 
dred sixty ;  thence  southerly  along  the  said  western  boundary  of  Tehama  county 
to  the  southwest  comer  of  the  said  county  which  is  also  the  northwest  comer 
of  Glenn  county;  thence  south  along  the  half  section  line  running  south 
through  sections  two,  eleven,  fourteen,  and  twenty-three  to  the  middle  of  said 
section  twenty-three  in  township  twenty-two  north,  range  ten  .west,  Mount 
Diablo  base  and  meridian ;  thence  east  along  the  half  section  line  through  sec- 
tions twenty-three  and  twenty-four  to  the  southeast  corner  of  the  northeast 
quarter  of  section  twenty-four;  thence  south  on  the  range  line  between  ranges 
nine  and  ten  west,  to  the  southwest  corner  of  section  thirty-two  in  township 
twenty-two  north,  range  nine  west;  thence  east  along  the  line  between  and 
dividing  sections  five  and  thirty-two  to  the  southeast  corner  of  said  section 
thirty-two;  thence  south  on  the  line  between  and  dividing  sections  four  and 
five,  eight  and  nine,  sixteen  and  seventeen,  twenty  and  twenty-one,  twenty- 
eight  and  twenty-nine,  thirty-two  and  thirty-three,  all  in  township  twenty-one 
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north,  range  nine  west,  Mount  Diablo  base  and  meridian  to  the  southeast  cor- 
ner of  section  thirty-two ;  thence  east  on  the  line  dividing  townships  twenty  and 
twenty-one  north,  range  nine  west,  the  same  being  the  fourth  standard  parallel 
line  north,  seven  hundred  seventy-five  feet,  more  or  less,  to  the  northeast 
corner  of  section  five  in  township  twenty  north,  range  nine  west ;  thence  south 
along  the  line  between  and  dividing  sections  four  and  five,  eight  and  nine,  six- 
teen and  seventeen,  twenty  and  twenty-one,  twenty-eight  and  twenty-nine, 
thirty-two  and  thirty-three,  all  of  township  twenty  north,  range  nine  west; 
thence  continuing  south  along  the  line  between  and  dividing  sections  four  and 
five  of  township  nineteen  north,  range  nine  west  to  the  southeast  corner  of  the 
northeast  quarter  of  said  section  five,  township  nineteen  north,  range  nine  west; 
thence  west  along  the  said  half  section  line  through  section  five  and  then 
through  sections  one  and  two  in  township  nineteen  north,  range  ten  west, 
Mount  Diablo  base  and  meridian,  to  a  point  on  said  line  due  north  from  the 
monument  on  top  of  Mount  Hull,  established  by  T.  P.  Smythe  and  R.  P.  Ham- 
mond and  party  on  October  20,  1885,  and  approved  by  H.  J.  Willey,  surveyor 
general  of  the  state  of  California,  on  December  23,  1885 ;  thence  due  south  to 
said  monument;  thence  due  south  to  the  half  section  line  running  east  and  west 
through  section  eleven,  township  nineteen  north,  range  ten  west.  Mount  Diablo 
base  and  meridian;  thence  west  along  said  half  section  line  through  sections 
eleven,  ten,  nine,  eight,  and  seven  of  said  township,  range,  base  and  meridian ; 
and  thence  through  section  twelve,  township  nineteen  north,  range  eleven  west. 
Mount  Diablo  base  and  meridian ;  to  the  center  of  said  section  twelve ;  thence 
south  one-half  mile  to  the  quarter  section  corner  on  the  south  boundary  of  said 
section  twelve;  thence  west  one  mile  to  the  quarter  section  corner  between  sec- 
tions eleven  and  fourteen,  said  last  mentioned  township  and  range ;  thence  south 
one-half  mile  to  the  center  of  said  section  fourteen ;  thence  west  one  mile  to  the 
center  of  section  fifteen,  said  township  and  range ;  thence  south  along  the  half 
section  line  running  through  sections  fifteen,  twenty-two,  twenty-seven,  and 
thirty-four,  to  the  quarter  section  corner  on  the  south  line  of  section  thirty-four, 
said  township  nineteen  north,  range  eleven  west,  Mount  Diablo  base  and  merid- 
ian ;  thence  west  along  the  township  line  between  townships  eighteen  and  nine- 
teen north,  range  eleven  west.  Mount  Diablo  base  and  meridian,  to  the  north- 
west corner  of  lot  three,  section  three,  township  eighteen  north,  range  eleven 
west.  Mount  Diablo  base  and  meridian ;  thence  south  along  the  line  dividing  the 
east  half  of  the  west  half  from  the  west  half  of  the  west  half  of  said  section 
three,  a  distance  of  one  mile  to  the  south  boundary  line  of  said  section  three; 
thence  west  .along  the  south  boundary  of  said  section  three  to  the  comer  com- 
mon to  sections  three,  four,  nine,  and  ten,  said  township  and  range;  thence 
south  along  the  section  line  between  sections  nine  and  ten  and  fifteen  and  six- 
teen, a  distance  of  two  miles  to  the  corner  of  sections  fifteen,  sixteen,  twenty- 
one  and  twenty-two,  said  last  mentioned  township  and  range;  thence  east 
along  the  line  between  sections  fifteen  and  twenty-two  to  the  corner  of  sections 
fourteen,  fifteen,  twenty-two  and  twenty-three,  said  township  nineteen  north, 
range  eleven  west ;  thence  south  along  the  section  line  between  sections  twenty- 
two  and  twenty-three,  and  twenty-six  and  twenty-seven,  a  distance  of  two 
miles  to  the  corner  of  sections  twenty-six,  twenty-seven,  thirty-four,  and  thirty- 
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five,  said  township  and  range;  thence  east  along  the  section  line  between  sec- 
tions twenty-six  and  thirty-five,  a  distance  of  one-half  mile  to  the  quarter  sec- 
tion corner  between  last  mentioned  sections;  thence  south  along  the  half 
section  line  one  mile  to  the  quarter  section  comer  on  the  south  boundary  of 
section  thirty-five,  township  eighteen  north,  range  eleven  west,  Mount  Diablo 
base  and  meridian ;  thence  east  along  the  township  line  on  the  north  boundary 
of  township  seventeen  north,  range  eleven  west,  Mount  Diablo  base  and  merid- 
ian, to  the  northeast  comer  of  section  two,  said  township  and  range;  thence 
south  along  the  section  line  between  sections  one  and  two,  and  eleven  and 
twelve,  a  distance  of  two  miles  to  the  comer  of  sections  eleven,  twelve,  thir- 
teen, and  fourteen;  thence  east  along  the  section  line  between  sections  twelve 
and  thirteen,  a  distance  of  one-half  mile  to  the  quarter  section  corner  between 
said  sections ;  thence  south  along  the  half  section  line  a  distance  of  one  mile  to 
the  quarter  section  corner  between  sections  thirteen  and  twenty-four;  thence 
east  along  the  section  line  between  said  sections  thirteen  and  twenty-four,  a  dis- 
tance of  one-half  mile  to  the  line  between  townships  seventeen  north,  ranges  ten 
and  eleven  west.  Mount  Diablo  base  and  meridian ;  thence  south  along  said  line 
a  distance  of  three  miles  to  the  comer  of  townships  sixteen  and  seventeen  north, 
ranges  ten  and  eleven  west.  Mount  Diablo  base  and  meridian ;  thence  east  along 
the  north  line  of  township  sixteen  north,  range  ten  west,  Mount  Diablo  base 
and  meridian,  to  the  northeast  corner  of  section  six,  said  township  and  range ; 
thence  south  along  the  section  line  between  sections  five  and  six  and  seven  and 
eight,  a  distance  of  one  and  one-half  miles  to  the  quarter  section  corner  between 
sections  seven  and  eight ;  thence  east  along  the  half  section  line  a  distance  of 
one-half  mile  to  the  center  of  said  section  eight;  thence  south  along  the  half 
section  line  a  distance  of  one  and  one-half  miles  to  the  quarter  section  comer 
between  sections  seventeen  and  twenty,  said  township  and  range ;  thence  west 
along  the  section  line  a  distance  of  one  mile  to  the  quarter  section  corner 
between  sections  eighteen  and  nineteen ;  thence  south  along  the  half  section  line 
a  distance  of  one  iiiile  to  the  quarter  section  corner  between  sections  nineteen 
and  thirty;  thence  west  one-half  mile  more  or  less,  to  the  comer  of  sections 
nineteen,  twenty-four,  twenty-five,  and  thirty,  township  sixteen  north,  ranges 
ten  and  eleven  west.  Mount  Diablo  base  and  meridian ;  thence  south  along  the 
range  line  between  said  ranges  ten  and  eleven,  a  distance  of  one-half  mile  to 
the  quarter  section  comer  on  the  east  boundary  of  section  twenty-five,  town- 
ship sixteen  north,  range  eleven  west;  thence  west  along  the  north  line  of  lot 
three,  section  twenty-five,  said  township  and  range,  a  distance  of  one-quarter 
mile,  more  or  less,  to  the  northwest  corner  of  said  lot  three ;  thence  south  along 
•the  west  line  of  lots  three  and  four,  said  section  twenty-five,  a  distance  of  one- 
ihalf  mile  to  the  south  boundary  of  said  section  twenty-five ;  thence  west  along 
[the  south  line  of  said  section  twenty-five  to  the  quarter  section  corner  between 
sections  twenty-five  and  thirty-six,  said  township  and  range;  thence  south 
along  the  half  section  line,  a  distance  of  one-half  mile  to  the  center  of  said 
section  thirty-six;  thence  west  along  the  half  section  line  a  distance  of  one- 
fourth  mile  to  the  northwest  corner  of  the  northeast  quarter  of  the  southwest 
quarter  of  said  section  thirty-six ;  thence  south  along  the  west  line  of  the  north- 
east quarter  of  the  southwest  quarter  and  the  west  line  of  lot  six  of  said  sec- 
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tion  thirty-six,  to  the  north  boundary  of  township  fifteen  north,  range  eleven 
west,  Mount  Diablo  base  and  meridian;  thence  west  along  said  township  line 
to  the  quarter  section  comer  on  the  north  boundary  of  section  two,  township 
fifteen  north,  range  eleven  west,  Mount  Diablo  base  and  meridian ;  thence  south 
along  the  half  section  line  to  the  quarter  section  comer  between  sections  two 
and  eleven,  said  township  and  range ;  thence  west  along  the  section  line  between 
sections  two  and  eleven  one-quarter  mile  to  the  northwest  corner  of  the  east 
half  of  the  northwest  quarter  of  said  section  eleven;  thence  south  along  the 
west  line  of  the  said  east  half  of  the  northwest  quarter  of  section  eleven,  a 
distance  of  one-half  mile  to  the  half  section  line  running  east  and  west  through 
said  section  eleven;  thence  west  along  said  half  section  line  one  and  three- 
quarters  miles  to  the  center  of  section  nine,  said  township  and  range ;  thence 
south  along  the  half  section  line  a  distance  of  two  and  one-half  miles  to  the 
quarter  section  corner  between  sections  twenty-one  and  twenty-eight;  thence 
west  along  the  section  line  a  distance  one-half  mile  to  the  corner  of  sections 
twenty,  twenty-one,  twenty-eight,  and  twenty-nine;  thence  south  along  the 
section  line  a  distance  of  two  miles  to  the  line  on  the  north  boundary  of  town- 
ship fourteen  north,  range  eleven  west,  Mount  Diablo  base  and  meridian ;  thence 
east  along  said  township  line  a  distance  of  three  and  sixty-five  hundredths 
chains  to  the  northwest  comer  of  section  four,  township  fourteen  north,  range 
eleven  west,  Mount  Diablo  base  and  meridian;  thence  south  along  the  section 
line  a  distance  of  one  mile  to  the  corner  of  sections  four,  five,  eight,  and  nine, 
said  township  and  range ;  thence  west  along  the  section  line  a  distance  of  one- 
half  mile  to  the  quarter  section  corner  between  sections  five  and  eight ;  thence 
south  along  the  half  section  line  to  the  quarter  section  corner  on  the  south 
boundary  of  section  eight;  thence  east  along  the  section  line  between  sec- 
tions eight  and  seventeen,  a  distance  of  five  and  ninety-hundredths  chains 
more  or  less,  to  the  quarter  section  corner  on  the  north  boundary  of  section 
seventeen ;  thence  south  along  the  half  section  line  a  distance  of  one-half  mile 
to  the  center  of  said  section  seventeen;  thence  east  along  the  half  section  line 
a  distance  of  one-half  mile  to  the  quarter  section  corner  between  sections  six- 
teen and  seventeen;  thence  south  along  the  section  line  a  distance  of  one-half 
mile  to  the  corner  of  sections  sixteen,  seventeen,  twenty,  and  twenty-one ;  thence 
east  along  the  section  line  a  distance  of  one  mile  to  the  corner  of  sections  fifteen, 
sixteen,  twenty-one  and  twenty-two ;  thence  south  along  the  section  line  a  dis- 
tance of  one  mile  to  the  corner  of  sections  twenty-one,  twenty-two,  twenty- 
seven,  and  twenty-eight ;  thence  east  along  the  section  line  a  distance  of  one-half 
mile  to  the  quarter  section  comer  between  sections  twenty-two  and  twenty- 
seven  ;  thence  south  along  the  half  section  line  two  miles  to  the  north  boundary 
of  township  thirteen  north,  range  eleven  west.  Mount  Diablo  base  and  meridian; 
thence  east  along  the  township  line  one-half  mile  to  the  northwest  corner  of  sec- 
tion two,  said  township  and  range;  thence  south  along  the  section  line  a 
distance  of  one-half  mile  to  the  quarter  section  corner  between  sections  two  and 
three ;  thence  east  along  the  half  section  line  a  distance  of  one-half  mile  to  the 
center  of  said  section  two ;  thence  south  along  the  half  section  line  a  distance  of 
one-half  mile  to  the  quarter  section  corner  between  sections  two  and  eleven ; 
thence  east  along  the  section  line  a  distance  of  one-half  mile  to  the  corner  of 
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sections  one,  two,  eleven,  and  twelve;  thence  south  along  the  section  line  a 
distance  of  one-half  mile  to  the  quarter  section  corner  between  sections  eleven 
and  twelve ;  thence  east  along  the  half  section  line  a  distance  of  one-half  mile 
to  the  center  of  said  section  twelve ;  thence  south  along  the  half  section  line 
a  distance  of  one-quarter  mile  to  the  corner  of  lots  two,  three,  six,  and  seven, 
said  section  twelve ;  thence  east  along  the  south  line  of  lots  one  and  two  of  said 
section  twelve,  a  distance  of  one-half  mile  to  the  line  between  townships  thir- 
teen north,  ranges  eleven  and  twelve  west,  Mount  Diablo  base  and  meridian ; 
thence  north  along  said  range  line  a  distance  of  nine  and  twenty-five  hun- 
dredths chains  to  the  southwest  comer  of  section  five,  township  thirteen  north, 
range  ten  west.  Mount  Diablo  base  and  meridian ;  thence  east  along  the  section 
line  a  distance  of  eighty-nine  chains  to  the  corner  of  sections  four,  five,  eight, 
and  nine;  thence  south  along  the  section  line  a  distance  of  one  mile  to  the 
comer  of  sections  eight,  nine,  sixteen,  and  seventeen;  thence  east  along  the 
section  line  a  distance  of  one-half  mile  to  the  quarter  section  comer  between 
sections  nine  and  sixteen ;  thence  south  along  the  half  section  line  a  distance 
of  two  and  one-half  miles  to  the  center  of  section  twenty-eight;  thence  east 
along  the  half  section  line  a  distance  of  one-half  mile  to  the  quarter  section 
comer  between  sections  twenty-seven  and  twenty-eight ;  thence  south  along  the 
section  line  a  distance  of  one  mile  to  the  quarter  section  corner  between  sec- 
tions thirty-three  and  thirty-four;  thence  east  along  the  half  section  line,  a 
distance  of  one-half  mile  to  the  center  of  section  thirty-four ;  thence  south  along 
the  half  section  line  a  distance  of  one-half  mile  to  the  north  boundary  of  town- 
ship twelve  north,  range  ten  west,  Mount  Diablo  base  and  meridian;  thence 
east  along  said  township  line  a  distance  of  fifty-five  chains  to  the  northeast 
corner  of  section  three,  township  twelve  north,  range  ten  west;  thence  south 
along  the  section  line  a  distance  of  one  and  one-half  miles  to  the  quarter 
section  corner  between  sections  ten  and  eleven;  thence  east  along  the  half 
section  line  a  distance  of  two  miles  to  the  line  between  townships  twelve  north, 
ranges  nine  and  ten  west.  Mount  Diablo  base  and  meridian ;  thence  south  along 
the  line  between  said  ranges  nine  and  ten  a  distance  of  one-half  mile  to  the  cor- 
ner of  sections  seven,  twelve,  thirteen,  and  eighteen,  said  townships  and  ranges ; 
thence  east  along  the  section  line  a  distance  of  one  mile  to  the  corner  of 
sections  seven,  eight,  seventeen,  and  eighteen,  township  twelve  north,  range 
nine  west,  Mount  Diablo  base  and  meridian ;  thence  south  along  the  section  line 
a  distance  of  one  mile  to  the  corner  of  sections  seventeen,  eighteen,  nineteen,  and 
twenty ;  thence  east  along  the  section  line  a  distance  of  one  mile  to  the  corner  of 
sections  sixteen,  seventeen,  twenty,  and  twenty-one;  thence  south  along  the 
section  line  a  distance  of  one-half  mile  to  the  quarter  section  corner  between 
sections  twenty  and  twenty-one ;  thence  east  along  the  half  section  line  a  dis- 
tance of  one  mile  to  the  quarter  section  corner  between  sections  twenty-one  and 
twenty-two ;  thence  south  along  the  section  line  a  distance  of  one-half  mile  to 
the  corner  of  sections  twenty-one,  twenty-two,  twenty-seven,  and  twenty- 
eight  ;  thence  east  along  the  section  line  a  distance  of  one  mile  to  the  corner  of 
sections  twenty-two,  twenty-three,  twenty-six,  and  twenty-seven ;  thence  south 
along  the  section  line  a  distance  of  one-half  mile  to  the  quarter  section  corner 
between  sections  twenty-six  and  twenty-seven;  thence  east  along  the  half 
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section  line  a  distance  of  one  mile  to  the  quarter  section  corner  between 

sections  twenty-five  and  twenty-six ;  and  thence  south  along  the  section  line  a 

distance  of  one-half  mile  to  the  corner  of  sections  twenty-five,  twenty-six, 

thirty-five,  and  thirty-six,  township  twelve  north,  range  nine  west.  Mount 

Diablo  base  and  meridian,  said  point  being  the  southeast  corner  of  Mendocino 

and  the  northeast  corner  of  Sonoma  county ;  thence  westerly  on  the  northern 

line  of  Sonoma  to  the  Pacific  ocean ;  thence  northerly  along  the  ocean  shore  to. 

the  plac<e  of  beginning. 

History:  Enacted  Marcli  12,  1872,  founded  upon  {26  Act  April  25, 
1851  (Stats.  1851.  p.  178),  as  amended  March  11,  1859,  Stats.  1859, 
p.  98.  Repealed  and  enactment  of  present  section  approved  May  23, 
1919,  Stats,  and  Amdts.  1919,  p.  881.     In  effect  July  23,  1919. 

§  3932.  MERCED.  Beginning  at  northwest  comer,  being  southwest  comer 
of  Stanislaus  as  shown  on  survey  and  map  of  A.  J.  Stakes,  1868 ;  thence  north- 
easterly, on  southern  line  of  Stanislaus,  as  described  in  section  three  thousand 
nine  hundred  fifty-eight,  to  common  corner  of  Tuolumne,  Mariposa,  Merced, 
and  Stanislaus,  as  established  in  said  section;  thence  southeasterly,  by  direct 
line,  being  western  line  of  Mariposa,  to  Phillips'  ferry,  on  Merced  river;  thence 
southeasterly,  on  line  of  Mariposa,  being  line  shown  on  *'map  of  Mariposa 
county,"  to  Newton *s  crossing  on  Chowchilla  creek,  forming  southeast  corner; 
thence  down  the  northern  side  and  on  high-water  mark,  being  on  line  of  Madera 
to  the  lower  clump  of  cottonwood  timber  at  the  sink  of  said  creek;  thence 
south,  forty-five  degrees  west,  to  the  eastern  line  of  San  Benito,  forming 
southwest  comer;  thence  northwesterly,  by  said  line  of  San  Benito  and  Santa 
Clara,  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  Act  April  19, 
1855  (Stats.  1855,  p,  125),  as  amended  April  19,  1856  (Stats.  1856,  p. 
183),  March  8,  1866  (Stats.  1865-6,  p.  172),  and  February  13,  1868» 
Stats.  1867-8,  p.  56.  Repealed  and  enactment  of  present  section  ap- 
proved May  23,  1919,  Stats,  and  Amdts.  1919,  p.  886.  In  effect  July  23, 
1919. 

§3933.    MODOC.     Commencing  at  the  northeast  corner  of  the  state   of 

California ;  thence  west,  along  the  northern  boundary  line  of  said  state,  to  the 

range  line  between  ranges  numbers  four  and  five  east,  of  Mount  Diablo  base  and 

meridian ;  thence  due  south,  on  said  range  line,  to  the  southern  boundary  line 

of  Siskiyou  county ;  thence  east  along  an  extension  of  said  southern  boundary 

line,  to  the  state  line ;  and  thence  north  to  the  place  of  beginning. 

History:  Formed  out  of  the  eastern  part  of  Siskiyou  county  by 
Act  1873-4,  Stats.  1873-4,  p.  124,  and  supplementary  act  by  same  session, 
Stats.  1873-4,  p.  517  (carving  out  of  east  side  of  Siskiyou  county). 
Repealed  and  enactment  of  present  section  approved  May  23»  1919, 
Stats,  and  Amdts.  1919,  p.  886.    In  effect  July  23,  1919. 

§  3934.  MONO.  Beginning  at  north  comer  on  state  line,  being  east  comer 
of  Alpine,  as  established  in  section  three  thousand  nine  hundred  ten;  thence 
southwesterly,  on  the  easterly  line  of  Alpine,  as  established  in  section  three 
thousand  nine  hundred  ten,  to  the  main  summit  of  the  Sierra  Nevada  moun- 
tains; thence  southerly,  along  said  summit,  on  easterly  line  of  Alpine,  Tuol- 
umnC;  Madera,  and  Fresno,  to  a  point  where  the  northern  line  of  township  six 
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south,  Mount  Diablo  base,  intersects  said  summit  line,  forming  southwest  cor- 
ner ;  thence  east,  on  said  township  line,  being  the  northern  line  of  Inyo,  to  the 
eastern  line  of  the  state,  forming  southeast  corner;  thence  northwest,  on  the 
state  line,  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  Act  AprU  24,  1861 
(Stats.  1861,  p.  235),  as  amended  January  27,  1864  (Stats.  1863-4,  p.  30), 
March  16,  1864  (Stats.  1863-4,  p.  178),  March  2,  1866  (Stats.  1865-6, 
p.  144),  March  22,  1866,  carving  out  county  of  Inyo  (Stats.  1865-6,  p. 
355),  January  22,  1870  (Stats.  1869-70,  p.  20),  and  March  28,  1870, 
Stats.  1869-70,  p.  421.  Repealed  and  enactment  of  present  section  ap- 
proved May  23,  1919,  Stats,  and  Amdts.  1919,  p.  887.  In  effect  July  23, 
1919. 

§3936.  MONTEREY.  Beginning  in  Pacific  ocean,  at  southwest  comer  of 
Santa  Cruz,  as  established  in  section  three  thousand  nine  hundred  fifty-two; 
thence  east  to  the  mouth  of  Pajaro  river,  on  the  bay  of  Monterey ;  thence  up 
said  stream  to  a  point  in  its  center,  said  point  being  the  northwest  corner  of  the 
Rancho  las  Arromitas  y  Agua  Caliente,  and  being  also  the  northwest  comer  of 
San  Benito  county,  and  running  thence  in  a  southerly  direction  along  the  south- 
west boundary  of  said  rancho  to  the  southwest  corner  thereof ;  thence  southerly 
in  a  direct  line  to  the  northwest  corner  of  the  Rancho  las  Vergelos;  thence 
southerly  in  a  direct  line  to  the  summit  of  the  Oavilan  range  of  mountains ;  and 
thence  southeasterly  along  the  summit  of  said  Oavilan  mountains  to  the  Chalone 
peak ;  thence  southeasterly  in  a  direct  line  to  the  division  line  of  the  parts  of 
the  San  Lorenzo  Sobrantes  owned  respectively  by  Breen  and  Dunn ;  thence  along 
said  dividing  line  of  said  rancho  to  the  southern  boundary  thereof ;  thence  due 
south  to  the  San  Lorenzo  creek;  thence  southeasterly  up  said  San  Lorenzo  or 
Lewis  creek,  and  up  the  north  fork  thereof,  to  the  summit  of  the  divide  between 
the  waters  of  said  Lewis  creek  and  San  Benito  creek ;  thence,  following  said 
divide  southerly,  to  the  summit  of  the  Coast  range  of  mountains,  this  being  the 
common  corner  of  Monterey,  San  Benito  and  Fresno  counties;  thence  south- 
easterly along  the  summit  of  the  Coast  Range  to  the  sixth  standard  south,  Mount 
Diablo  base,  being  the  common  corner  of  San  Luis  Obispo,  Kern,  Tulare,  and 
Monterey;  thence  following  the  northern  boundary  of  San  Luis  Obispo  county, 
on  said  standard  line  and  extension  thereof,  to  the  Pacific  ocean ;  thence  along 
the  shore  northerly  to  the  place  of  beginning. 

History:  Ehiacted  March  12,  1872,  founded  upon  S  6  Act  April  25, 
1851  (Stats.  1861,  p.  173),  as  amended  April  19,  1855  (Stats.  1855,  p. 
125),  April  19»  1856  (Stats.  1856,  p.  183),  May  13,  1861  (Stats.  1861, 
p.  349),  April  20,  1863  (Stats.  1863,  p.  358).  March  26,  1870  (Stats. 
1869-70,  p.  411),  and  February  12,  1874,  Stats.  1873-4,  p.  95  (carving 
out  San  Benito  county).  Repealed  and  enactment  of  present  section 
approved  May  23,  1919,  Stats,  and  Amdts.  1919,  p.  887.  In  effect  July 
23,  1919. 

§  3936.  NAPA.  Beginning  at  southwestern  corner,  at  a  point  in  Huichica 
creek  where  the  said  creek  empties  into  San  Pablo  bay ;  thence  east  to  the  moun- 
tains dividing  Napa  valley  from  Suisun  valley,  forming  southeastern  corner; 
thence  northerly  along  the  summit  line  of  said  mountains  to  its  intersection 
with  the  first  standard  north,  Mount  Diablo  base,  marked  by  a  rock  monument 
erected  by  Ralph  Norris ;  thence  east  along  said  standard  line  seven  and  three- 
fourth  miles  to  Vaca  mountains,  which  divide  the  Vaca  and  Suisun  valleys; 
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thence  northerly  along  the  main  ridge  of  said  Vaca  mountains  to  Putah  creek, 
at  a  point  called  the  Devil's  Gate;  thence  northerly  across  said  creek  to  and 
along  the  mountains  dividing  Berryessa  valley  from  Sacramento  valley  to  the 
southeast  corner  of  Lake  county  on  the  western  line  of  Yolo;  thence  south- 
westerly along  the  southern  line  of  Lake,  as  established  in  section  three  thou- 
sand nine  hundred  twenty-five,  to  its  intersection  with  the  eastern  line  of 
Sonoma ;  thence  southeasterly  on  said  line  of  Sonoma  to  the  western  branch  of 
the  headwaters  of  Huichica  creek;  thence  westerly  to  the  main  ridge  that 
divides  the  Huichica  valley  from  the  Sonoma  valley ;  thence  southerly  along  the 
said  dividing  ridge  to  the  tule  bordering  on  San  Pablo  bay;  thence  southerly 
to  the  center  of  the  Huichica  creek ;  thence  down  said  creek  to  its  mouth,  the 
place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  §  25  Act  April  25, 
1851  (Stats.  1851,  p.  178),  as  amended  April  16,  1852  (Stats.  1852,  p. 
192),  AprU  4,  1865  (Stats.  1855,  p.  77),  May  20,  1861  (Stats.  1861,  p. 
660)  and  March  8,  1872,  Stats.  1871-2,  p.  484.  Repealed  and  enactment 
of  present  section  approved  May  23,  1919,  Stats,  and  Amdts.  1919, 
p.  887.    In  efTect  July  23,  1919. 

§3937.    NEVADA.    Beginning  at  the  northwest  corner,  at  a  point  in  the 

main  Yuba  river,  at  the  mouth  of  Deer  creek ;  thence  up  the  main  Yuba  to  the 

mouth  of  the  middle  Yuba ;  thence  up  the  latter  to  the  mouth  of  the  south  fork 

of  the  same ;  thence  up  the  south  fork  to  the  Bent  monument  situated  at  the 

falls  of  said  south  fork,  in  the  northwest  quarter  of  section  ten,  township 

eighteen  north,  range  thirteen  east,  Mount  Diablo  meridian,  and  being  one 

thousand   feet,   or   thereabouts,   southwest   from   the   quarter-section   comer 

between  sections  three  and  ten,  township  and  range  aforesaid;  thence  to  the 

eastern  line  of  the  state,  all  on  the  southeastern  and  southern  lines  of  Yuba  and 

Sierra;  then[ce]  south,  along  the  state  line  to  the  northeast  corner  of  Placer,  as 

established  in  section  three  thousand  nine  hundred  thirty-nine ;  thence  westerly, 

on  the  northern  line  of  Placer,  as  established  in  said  section,  to  the  source  of 

Bear  river;  thence  down  Bear  river,  to  a  point  south  of  the  junction  of  Deer 

creek  and  the  main  Yuba,  forming  southwest  corner ;  thence  north,  to  the  place 

of  beginning. 

History:  Enacted  March  12,  1872,  founded  on  §  20  Act  April  25,  1861 
(Stats.  1861,  p.  177),  as  amended  May  3,  1852  (Stats.  1862,  p.  191), 
and  April  19,  1856,  Stats.  1856,  p.  143;  amendment  approved  March  1, 
1909,  Stats,  and  Amdts.  1909,  p.  86.  Repealed  and  enactment  of  present 
section  approved  May  23,  1919,  Stats,  and  Amdts.  1919,  p.  888.  In  effect 
July  23,  1919. 

§  3938.  ORANGE.  Beginning  at  the  northwest  corner  of  San  Diego  county 
at  a  point  in  the  Pacific  ocean  opposite  San  Mateo  point;  thence  northerly  along 
the  northwestern  boundary  of  San  Diego  county,  as  defined  in  section  three 
thousand  nine  hundred  forty-five,  to  the  southwest  corner  of  Riverside  county;, 
•thence  northerly  along  the  western  boundary  of  said  county,  as  defined  in  sec- 
tion three  thousand  nine  hundred  forty-one,  to  the  corner  common  to  Riverside^ 
San  Bernardino  and  Orange  counties;  thence  northwesterly  along  the  south- 
west boundary  of  San  Bernardino  county  to  the  point  of  intersection  of  said 
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boundary  with  the  southerly  line  of  township  two  south,  range  nine  west; 
thence  westerly  along  the  township  line  between  townships  two  and  three  south, 
San  Bernardino  base  and  meridian,  to  the  comer  common  to  townships  two  and 
three  south,  ranges  ten'  and  eleven  west,  San  Bernardino  base  and  meridian; 
thence  southerly  along  the  range  line  between  ranges  ten  and  eleven  west,  San 
Bernardino  base  and  meridian,  to  the  southeast  corner  of  section  thirteen^ 
township  three  south,  range  eleven  west,  in  the  Rancho  Los  Coyotes ;  thence  in 
a  general  southwesterly  direction  along  section  lines,  quarter  section  lines  and 
quarter  quarter  section  lines  in  the  Rancho  Los  Coyotes,  as  follows:  westerly 
along  section  line  to  the  quarter  corner  on  the  south  line  of  said  section  thir- 
teen; thence  southerly  along  quarter  section  line  to   the  center  of  section 
twenty-four,  township  three  south,  range  eleven  west;  thence  westerly  along 
quarter  section  line  to  the  quarter  corner  on  the  west  line  of  said  section 
twenty-four ;  thence  southerly  along  section  line  to  the  southwest  comer  of  said 
section  twenty-four;  thence  westerly  along  section  line  to  the  quarter  corner 
on  the  north  line  of  section  twenty-six,  township  three  south,  range  eleven  west ; 
thence  southerly  along  quarter  section  line  to  the  center  of  said  section  twenty- 
six;  thence  westerly  along  quarter  section  line  to  the  quarter  comer  on  the 
west  line  of  said  section  twenty-six ;  thence  southerly  along  section  line  to  the 
southwest  corner  of  said  section  twenty-six ;  thence  westerly  along  section  line 
to  the  northeast  corner  of  section  thirty-three,  township  three  south,  range 
eleven  west;  thence  southerly  along  section  line  to  the  quarter  corner  on  the 
east  line  of  said  section  thirty- three ;  thence  westerly  along  quarter  section 
line  to  the  center  of  said  section  thirty-three ;  thence  southerly  along  quarter 
section  line  to  the  northeast  corner  of  the  southeast  one-quarter  of  the  south- 
west one-quarter  of  said  section  thirty-three;  thence  westerly  along  quarter 
quarter  section  line  to  the  center  of  the  southwest  one-q^uarter  of  said  section 
thirty-three;  thence  southerly  along  quarter  quarter  section  line  to  the  south 
line  of  said  section  thirty-three;   thence   westerly  along  the  township  line 
between  townships  three  and  four  south,  to  the  northeast  comer  of  section  five, 
township  four  south,  range  eleven  west;  thence  southerly  along  section  line 
to  the  northeast  comer  of  the  southeast  one-quarter  of  said  section  five ;  thence 
westerly  along  quarter  section  line  to  the  northwest  corner  of  the  northeast 
one-quarter  of  the  southeast  one-quarter  of  said  section  five ;  thence  southerly 
along  quarter  quarter  section  line  to  the  center  of  the  southeast  one-quarter  of 
said  section  five;  thence  westerly  along  quarter  quarter  section  line  to  the 
westerly  line  of  the  southeast  one-quarter  of  said  section  five ;  thence  southerly 
along  quarter  section  line  to  the  quarter  corner  on  the  south  line  of  said  section 
five;  thence  westerly  along  section  line  to  the  northeast  corner  of  the  north- 
west one-quarter  of  the  northwest  one-quarter  of  section  eight,  township  four 
south,  range  eleven  west ;  thence  southerly  along  quarter  quarter  section  lines 
to  the  northeast  corner  of  the  southwest  one-quarter  of  the  southwest  one- 
quarter  of  said  section  eight;  thence  southwesterly  in  a  straight  line  to  the 
northeast  corner  of  section  eighteen,  township  four  south,  range  eleven  west; 
thence  south  zero  degrees,  eleven  minutes,  fifty  seconds  east,  along  section  line 
to  the  boundary  line  between  Rancho  Los  Coyotes  and  Rancho  Los  Alamitos ; 
thence  south  fifty-nine  degrees,  seven  minutes,  forty  seconds  west,  a  distance  of 
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three  thousand  three  hundred  ninety-one  and  forty-eight  hundredths  feet; 
thence  south  thirty-nine  degrees,  forty-eight  minutes,  twenty  seconds  west,  a 
distance  of  five  thousand  six  hundred  fifty  and  ninety-seven  hundredths  feet; 
thence  south  eleven  degrees,  thirty-six  minutes,  fifty-five  seconds  west,  a  dis- 
tance of  two  thousand  two  hundred  forty-one  and  forty-one  hundredths  feet; 
thence  south  twenty-seven  degrees,  fifty-five  minutes,  fifty-five  seconds  west,  a 
distance  of  eight  thousand  three  hundred  seventy-five  and  forty  hundredths 
feet;  thence  south  thirty-one  degrees,  twenty-two  minutes,  fifty  seconds  east, 
a  distance  of  one  thousand  two  hundred  ninety-six  and  twenty-one  hundredths 
feet;  thence  south  twenty-seven  degrees,  twelve  minutes,  zero  seconds  east,  a 
distance  of  two  thousand  one  hundred  six  and  ten  hundredths  feet;  thence 
south  sixteen  degrees,  forty-six  minutes,  forty-five  seconds  east,  a  distance 
of  one  thousand  four  hundred  forty-four  and  eighty-two  hundredths  feet; 
thence  south  two  degrees,  forty-eight  minutes,  thirty-five  seconds  east,  a  dis- 
tance of  two  thousand  two  hundred  seven  and  ninety-four  hundredths  feet; 
thence  south  fifty-seven  degrees,  ten  minutes,  forty  seconds  west,  a  distance 
of  eight  thousand  two  hundred  thirty-eight  and  seventy-eight  hundredths  feet; 
thence  south  thirty- three  degrees,  zero  minutes,  zero  seconds  west,  a  distance  of 
six  hundred  twenty-two  and  forty-three  hundredths  feet  to  a  point  on  the 
northeasterly  line  of  block  fifty-nine,  Alamitos  bay  tract,  as  shown  on  map 
recorded  in  map  book  5,  page  137,  on  file  in  the  office  of  the  recorder  of  the 
county  of  Los  Angeles,  distant  thereon  south  fifty-seven  degrees,  fifty  minutes, 
forty-five  seconds  east,  a  distance  of  four  hundred  twenty-eight  and  ninety- 
one  hundredths  feet  from  the  most  northerly  corner  of  said  block  fifty-nine; 
thence  continuing  south  thirty-three  degrees,  zero  minutes,  zero  seconds  west, 
a  distance  of  three  miles,  more  or  less[,]  to  the  southwesterly  boundary  line  of 
the  state  of  Calif orni^i  (the  boundary  line  between  Los  Angeles  and  Orange 
counties  hereinabove  described  and  hereby  established  being  shown  on  county 
surveyor's  map  No.  8175  on  file  in  the  office  of  the  surveyor  of  the  county  of 
Los  Angeles ;  and  likewise  on  map  No.  300  on  file  in  the  office  of  the  surveyor 
of  Orange  county) ;  thence  southeasterly  by  state  line  to  point  of.  beginning. 

History:  Formed  out  of  southeastern  part  of  Los  Angeles  county  by 
Act  1889,  Stats,  and  Amdts.  1889,  p.  123.  Repealed  and  enactment  of 
present  section  approved  May  23,  1919,  Stats,  and  Amdts.  1919,  p. 
888.    In  effect  July  23,  1919. 

§3939.  PLACEB.  Beginning  at  a  point  where  the  west  line  of  township 
ten  north,  range  five  east,  Mount  Diablo  meridian,  intersects  the  northern  line 
of  Sacramento  county,  as  established  in  section  three  thousand  nine  hundred 
forty-two;  thence  north  on  range  line  to  the  northwest  comer  of  section  six, 
in  township  ten  north,  range  five  east;  thence  east  on  township  line  to  the 
southwest  corner  of  section  thirty-one,  township  eleven  north,  range  five  east ; 
thence  north  on  range  line  to  the  northwest  corner  of  township  twelve  north, 
range  five  east ;  thence  east  to  the  southwest  corner  of  section  thirty-four,  town- 
ship thirteen  north,  range  five  east ;  thence  north  to  Bear  river ;  thence  on  the 
southern  line  of  Yuba  and  Nevada  counties,  up  said  river  to  its  source ;  thence 
east  in  a  direct  line  to  the  eastern  line  of  the  state  of  California,  forming  the 
northeast  corner;  thence  southerly  along  said  line  to  the  northeast  comer  of 
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El  Dorado  county,  as  established  in  section  three  thousand  nine  hundred  seven- 
teen ;  thence  westerly,  on  the  northern  lines  of  El  Dorado  and  Sacramento  coun- 
ties, as  established  in  section  three  thousand  nine  hundred  seventeen,  and  section 
three  thousand  nine  hundred  forty-two,  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  §  17  Act  April  25, 
1851  (Stats.  1851,  p.  176),  as  amended  March  13,  1866  (Stats.  1865-6, 
p.  223),  and  March  12,  1870,  Stats.  1869-70,  p.  294;  amendment  ap- 
proved March  19,  1889,  Stats,  and  Amdts.  1889,  p.  402;  June  11,  1913, 
Stats,  and  Amdts.  1913,  p.  604.  Repealed  and  enactment  of  present 
section  approved  May  23,  1919»  Stats,  and  Amdts.  1919,  p.  891.  in 
effect  July  23,  1919. 

§3940.    PLUMAS.    Beginning  at  the  corner  common  to  Plumas,  Butte  and 
Tuba  counties,  situated  in  the  northwest  quarter  of  section  fifteen,  township 
twenty  north,  range  eight  east.  Mount  Diablo  base  and  meridian,  and  indicated 
by  a  large  spruce  tree  standing  in  front  of  the  Buckeye  House  marked  **  Cor- 
ner of  Plumas,  Butte  and  Yuba*'  and  running  thence  northeasterly  by  direct 
line  to  the  corner  common  to  Plumas,  Sierra  and  Yuba  counties  in  Slate  creek 
situated  in  the  northeast  quarter  of  section  thirty-one,  township  twenty-one 
north,  range  nine  east.  Mount  Diablo  base  and  meridian  at  a  point  where  the 
third  course  or  terminating  north  and  south  line  of  survey  of  Keddie  and 
Church,  made  June  19,  1866,  crosses  said  creek;  thence  northeasterly  up  said 
creek  to  its  intersection  with  the  first  north  and  south  line  of  said  survey  in  the 
northeast  quarter  of  section  eleven,  township  twenty-one  north,  range  nine  east, 
Mount  Diablo  base  and  meridian;  thence  north  along  said  line  to  the  initial 
point  thereof,  being  the  summit  line  of  the  ridge  dividing  the  waters  of  the 
Feather  river  from  the  waters  of  the  Yuba  river,  situate  in  the  southeast  quar- 
ter of  section  twenty-six,  township  twenty-two  north,  range  nine  east,  Mount 
Diablo  base  and  meridian;  thence  easterly,  on  said  summit  line,  and  east  to 
*'The  Falls"  about  one  mile  below  the  outlet  of  Gold  lake;  thence  east  to  the 
range  line  between  township  twenty-one  north,  range  thirteen  east,  and  town- 
ship twenty-one  north,  range  fourteen  east,  Mount  Diablo  meridian;  thence 
north  on  said  range  line,  to  the  northwest  corner  of  township  twenty-one  north, 
[range]  fourteen  east.  Mount  Diablo  base  and  meridian;  thence  east  on  the  line 
between  townships  twenty-one  and  twenty-two  north.  Mount  Diablo  base,  to 
the  comer  comnion  to  Plumas,  Lassen  and  Sierra  counties,  said  corner  being 
the  southeast  comer  of  Plumas  county  and  the  southwest  corner  of  Lassen 
county,  said  point  also  being  the  corner  common  to  sections  one  and  two,  town- 
ship twenty-one  north,  range  sixteen  east.  Mount  Diablo  base  and  meridian, 
and  sections  thirty-five  and  thirty-six,  township  twenty-two  north,  range  six- 
teen east,  Mount  Diablo  base  and  meridian;  thence  northwesterly,  on  the 
southwestern  irregular  line  of  Lassen,  as  established  in  section  three  thousand 
nine  hundred  twenty-six,  to  the  corner  common  to  Shasta,  Lassen  and  Plumas, 
as  established  in  said  section;  thence  west  nine  miles  more-or  less  on  the  south- 
em  line  of  Shasta  to  the  northeast  corner  of  Tehama,  as  established  in  section 
three  thousand  nine  hundred  sixty;  thence  southerly,  on  the  ridge,  being 
eastern  line  of  Tehama,  to  the  common  corner  of  Tehama,  Butte  and  Plumas 
counties,  as  established  in  section  three  thousand  nine  hundred  twelve ;  thence 
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southerly  along  the  eastern  boundary  of  Butte  county,  as  est^ablished  in  said 

section,  to  the  place  of  beginning. 

History:  Ehiacted  March  12,  1872,  founded  upon  Act  March  18, 
1854,  organizing  Plumas  out  of  Butte  county  (Stats.  1854,  p.  129), 
as  amended  by  §  2  Act  April  1,  1864  (Stats.  1863-4,  pp.  264,  266),  by 
§2  Act  March  31,  1866  (State.  1865-6,  p.  605),  and  March  28,  1868, 
State.  1867-8,  p.  462.  Repealed  and  enactment  of  present  section  ap- 
proved May  23,  1919,  Stats,  and  Amdts.  1919,  p.  891.  In  effect  July  23, 
1919. 

§3941.    BIVEBSIDE.    Beginning  at  the  corner  common  to  Orange,  San 
Bernardino  and  Riverside  counties,  being  located  at  the  point  of  intersection 
of  the  easterly  boundary  of  the  El  Canon  de  Santa  Ana  rancho  with  course 
number  seven  of  the  boundary  line,  established  by  joint  survey  in  December, 
1876,  and  January,  1877,  as  the  line  between  Los  Angeles  and  San  Bernardino 
counties ;  thence  southeasterly  along  said  line  of  survey  to  the  point  of  begin- 
ning of  said  joint  survey,  it  being  upon  the  northern  boundary  of  San  Diego 
county,  as  it  was  then  established;  thence  southwesterly  to  a  point  on  the 
eastern  line  of  Rancho  Mission  Yiejo  or  La  Paz  two  miles  north  of  the  south 
boundary  of  township  seven  south,  San  Bernardino  base  and  meridian ;  thence 
south  along  said  boundary  to  the  point  of  intersection  of  said  line  with  the 
township  line  between  township  seven  south  and  township  eight  south,  San 
Bernardino  base  and  meridian ;  thence  easterly  along  said  township  line  to  its 
iatersection  with  western  boundary  of  Santa  Rosa  rancho;  thence  southerly 
along  the  boundary  of  said  rancho  to  where  said  boundary  of  said  rancho 
intersects  the  range  line  between  the  townships  eight  south,  three  west,  and 
eight  south,  four  west;  thence  south  on  said  range  line  to  the  point  of  inter- 
section of  the  said  line  with  the  second  standard  parallel  south;  thence  east 
along  said  parallel  to  the  eastern  boundary  of  the  state  of  California ;  thence 
northerly  along  the  said  eastern  boundary  of  the  state  of  California  to  its  point 
of  intersection  with  the  east  and  west  center  line  of  township  one  south,  range 
twenty-four  east,  San  Bernardino  base  and  meridian,  or  the  prolongation 
thereof;  thence  westerly  along  section  lines  to  the  southeast  corner  of  section 
seventeen,  township  one  south,  range  sixteen  east,  San  Bernardino  base  and 
meridian ;  thence  south  to  the  southeast  corner  of  section  thirty-two,  same  town- 
ship and  range,  said  point  being  on  the  township  line  between  townships  one 
and  two  south,  San  Bernardino  base  and  meridian ;  thence  west  on  said  town- 
ship line  to  the  northeast  corner  of  township  two  south,  range  one  west,  San 
Bernardino  base  and  meridian,  thence  south  to  the  southeast  comer  of  section 
twelve,  township  two  south,  range  one  west,  San  Bernardino  base  and  merid- 
ian ;  thence  west  to  the  southwest  corner  of  section  eight,  township  two  souths 
range  three  west,  San  Bernardino  base  and  meridian;  thence  north  to  the 
northwest  corner  of  said  section  eight;  thence  west  to  the  quarter  comer  of 
the  south  line  of  section  two,  township  two  south,  range  five  west,  San  Bernar- 
dino base  and  meridian ;  thence  north  to  the  quarter  corner  on  the  north  line 
of  said  section  two ;  thence  west  to  the  southwest  corner  of  section  thirty-one,, 
township  one  south,  range  six  west;  thence  south  along  section  lines  to  the 
northern  boundary  of  the  Jurupa  rancho;  thence  southwesterly  along  said 
north  boundary  to  the  northwest  corner  of  said  rancho ;  thence  south  along  the 
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west  boundary  of  said  Jurupa  rancho  to  the  quarter  corner  on  the  east  line  of 
section  nine,  township  three  south,  range  seven  west;  thence  west  in  a  direct 
line  to  center  of  section  seven,  same  township  and  range;  thence  south  in 
a  direct  line,  to  the  quarter  corner  on  the  south  line  of  section  nineteen,  town- 
ship three  south,  range  seven  west,  thence  west  to  the  east  boundary  of  the 
El  Canon  de  Santa  Ana  rancho ;  thence  southerly  along  the  easterly  boundary 
of  said  rancho  to  the  place  of  beginning. 

History:  Formed  out  of  northern  part  of  San  Diego  county  by  Act 
1893,  Stats,  and  Amdts.  1893,  p.  158.  Repealed  and  enactment  of  pres- 
ent section  approved  May  23,  1919,  Stats,  and  Amdts.  1919,  p.  892. 
In  effect  July  23,  1919. 

§  3942.  SACRAMENTO.  Beginning  on  the  northern  line  of  the  county,  at 
a  point  ten  miles  north  of  a  point  which  was,  on  the  thirtieth  of  March,  1857, 
the  mouth  of  the  American  river ;  thence  easterly  to  the  junction  of  the  north 
and  south  forks  of  said  river;  thence  up  the  principal  channel  of  the  south 
fork  to  a  point  one  mile  above  Mormon  island,  so  as  to  include  said  island  in 
Sacramento  county,  forming  the  northeast  corner;  thence  southerly  to  a  point 
on  the  Cosumnes  river,  eight  miles  above  the  house  of  William  Daylor ;  thence 
south  to  Dry  creek,  forming  southeast  comer ;  thence  down  said  Dry  creek  to 
its  entrance  into  Mokelumne  river;  thence  down  the  Mokelumne  river  to  a 
point  where  said  river  divides  into  east  and  west  branches;  thence  down  the 
west  branch  to  its  junction  with  the  east  branch ;  thence  down  said  river  to  its 
junction  with  the  San  Joaquin  river;  thence  down  the  San  Joaquin  river  to 
the  mouth  of  the  Sacramento  river,  at  the  head  of  Suisun  bay,  forming  south- 
west comer ;  thence  up  the  Sacramento  river  to  the  mouth  of  Steamboat  slough, 
formerly  called  Merritt  slough ;  thence  up  said  slough  to  the  mouth  of  Sutter 
slough ;  thence  up  said  Sutter  slough  to  the  Sacramento  river ;  thence  up  the 
Sacramento  river  to  a  point  west  of  the  place  of  beginning,  forming  the  north- 
east comer  of  Sacramento  county ;  thence  east  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  S  11  Act  April  26, 
1851  (Stats.  1851,  p.  174),  as  amended  March  30,  1857  (Stats.  1857, 
p.  132),  AprU  23,  1861  (Stats.  1861,  pp.  221-222),  §1  Act  March  13, 
1866  (SUts.  1866-6,  p.  223),  and  March  12,  1870,  Stats.  1869-70,  p.  294; 
amendment  approved  April  1,  1878,  Code  Amdts.  1877-8,  pp.  70-71; 
March  18,  1905,  Stats,  and  Amdts.  1905,  p.  164.  Repealed  and  enact- 
ment of  present  section  approved  May  23,  1919,  Stats,  and  Amdts. 
1919,  p.  893.    In  effect  July  23,  1919. 

■ 

§  3843.  SAN  BENITO.  Commencing  at  a  point  in  the  center  of  the  Pajaro 
river,  said  point  being  the  northwest  corner  of  the  Rancho  las  Arromitas  y 
Agna  Caliente,  and  being  on  the  northern  boundary  line  of  Monterey  county, 
and  running  thence  in  a  southerly  direction  along  the  southwest  boundary  of 
said  rancho  to  the  southwest  corner  thereof ;  thence  southerly  in  a  direct  line 
to  the  summit  of  the  Gabilan  range  of  mountains,  and  thence  southeasterly 
along  the  summit  of  said  Gabilan  mountains  to  the  Chalone  peak ;  thence  south- 
easterly in  a  direct  line  to  the  division  line  of  the  parts  of  the  San  Lorenzo 
Sobrantes  rancho  owned  respectively  by  Breen  and  Dunn;  thence  along  said 
dividing  line  of  said  rancho  to  the  southern  boundary  thereof ;  thence  due  south 
to  the  San  Lorenzo  creek;  thence  southeasterly  up  the  center  of  said  San 
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Lorenzo  or  Lewis  creek,  and  up  the  north  fork  thereof,  to  the  summit  of  llie 
divide  between  the  waters  of  said  Lewis  creek  and  San  Benito  creek;  thence 
following  said  divide  southerly  to  the  eastern  boundary  of  Monterey  county 
and  the  summit  of  the  Coast  Range  mountains ;  thence  northerly,  following  the 
summit  of  said  mountains  to  where  the  range  line  between  townships  eighteen 
south,  of  ranges  twelve  and  thirteen  east,  Mount  Diablo  meridian,  crosses  the 
same ;  thence  northerly  along  said  range  line  to  the  northeast  comer  of  town- 
ship eighteen  south,  range  twelve  east;  thence  northerly  along  said  township 
line  to  the  south  line  of  township  sixteen  south,  range  thirteen  east.  Mount 
Diablo  base  and  meridian;  thence  west  to  the  southeast  corner  of  township 
sixteen  south,  range  twelve  east,  Mount  Diablo  base  and  meridian;  thence 
northwest  in  a  straight  line  to  the  northeast  corner  of  township  fourteen  south, 
range  nine  east;  thence  in  a  straight  line  northwesterly,  running  toward  the 
northeast  comer  of  township  thirteen  south,  range  seven  east,  to  a  point  where 
said  line  intersects  the  present  boundary  line  between  the  counties  of  San 
Benito  and  Merced ;  thence  along  the  present  boundary  line  between  the  coun- 
ties of  San  Benito  and  Merced  to  the  northeast  comer  of  San  Benito  county 
and  southeast  corner  of  Santa  Clara  county;  thence  following  the  present 
county  line  between  the  counties  of  Santa  Clara  and  San  Benito,  and  Santa 
Cruz  and  San  Benito,  to  the  place  of  beginning. 

History:  Formed  out  of  eastern  part  of  Monterey  comity  by  Act 
1873-4,  Stats.  1873-4,  p.  95,  and  supplemental  act  at  same  session. 
Stats.  1873-4,  p.  428;  amendment  of  supplemental  act  approved  1875-6, 
Stats.  1875-6,  p.  177;  amendment  of  original  act  approved  in  1887, 
Stats,  and  Amdts.  1887,  p.  103.  Repealed  and  enactment  of  present 
section  approved  May  23,  1919,  Stats,  and  Amdts.  1919,  p.  894.  In 
effect  July  23,  1919. 

§  3944.  SAN  BERNARDINO.  Beginning  at  the  northwest  comer  of  section 
one,  township  twenty-five  south,  range  forty  east,  Mount  Diablo  base  and 
meridian ;  thence  east  along  the  township  line  between  townships  twenty-four 
and  twenty-five  south  of  the  Mount  Diablo  base  line,  to  the  San  Bernardino 
meridian  line;  thence  along  said  San  Bernardino  meridian  line  to  the  quarter 
section  comer  on  the  west  line  of  section  thirty,  township  twenty  north,  range 
one  east,  San  Bernardino  base  and  meridian;  thence  east  following  the  one- 
half  section  line  to  the  eastern  boundary  of  the  state  of  California;  thence 
southeasterly  and  southerly  along  said  state  line  to  its  intersection  with  the 
east  and  west  center  line  of  township  one  south,  range  twenty-four  east,  San 
Bernardino  base  and  meridian,  or  the  prolongation  thereof;  thence  westerly 
along  the  northern  boundary  of  Riverside  county  as  defined  in  section  three 
thousand  nine  hundred  forty-one  to  the  corner  common  to  Orange,  Riverside 
and  San  Bernardino  counties;  thence  northwesterly  along  the  boundary  line 
established  by  joint  survey  in  December,  1876,  and  January,  1877,  as  the  line 
between  Los  Angeles  and  San  Bernardino  counties  to  the  corner  common  to 
San  Bernardino,  Los  Angeles  and  Orange  counties  as  defined  in  section  three 
thousand  nine  hundred  twenty-seven;  thence  northerly  along  the  eastern 
boundary  of  Los  Angeles  county  as  defined  in  said  section  to  the  comer  com- 
mon to  Los  Angeles,  Eem  and  San  Bernardino  counties,  situated  at  the  north- 
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east  corner  of  township  eight  north,  range  eight  west,  San  Bernardino  base 
and  meridian ;  thence  east  on  township  line  between  townships  eight  and  nine 
north  of  San  Bernardino  base  line  to  the  section  line  between  sections  thirty- 
two  and  thirty-three,  township  nine  north,  range  seven  west,  San  Bernardino 
base  and  meridian ;  thence  north  following  section  lines  to  the  eighth  standard 
parallel  south  of  Mount  Diablo  base  line ;  thence  east  along  said  eighth  standard 
parallel  to  the  southwest  comer  of  township  thirty-two  south,  range  forty-one 
east,  Mount  Diablo  base  and  meridian;  thence  north  along  township  line  to 
the  seventh  standard  parallel  south  of  Mount  Diablo  base  line;  thence  along 
said  standard  parallel  to  the  southwest  corner  of  section  thirty-six,  township 
twenty-eight  south,  range  forty  east,  Mount  Diablo  base  and  meridian ;  thence 
north  along  section  lines  to  the  northwest  comer  of  section  one,  township 
twenty-five  south,  range  forty  east,  Mount  Diablo  base  and  meridian,  said  point 
being  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  Act  April  26, 
1853  (Stats.  1853,  p.  119),  as  amended  April  2,  1857  (Stats.  1857, 
p.  165),  March  22,  1866  (SUts.  1865-6,  p.  355),  April  2,  1866  (Stats. 
1865-6,  p.  796),  and  March  30,  1868,  Stats.  1867-8,  p.  604.  Repealed 
and  enactment  of  present  section  approved  May  23,  1919,  Stats,  and 
Amdts.  1919,  p.  895.     In  effect  July  23,  1919. 

§3946.  SAN  DIEOO.  Beginning  at  the  southwest  corner  of  the  state  of 
California  as  described  in  article  twenty-one  of  the  constitution  of  the  state 
of  California;  thence  easterly  along  the  international  boundary  line  between 
the  United  States  and  Mexico  to  its  intersection  with  the  range  line  between 
ranges  eight  east  and  nine  east  of  San  Bernardino  meridian ;  thence  northerly 
along  the  range  lines  between  said  ranges  eight  east  and  nine  east,  which  is  also 
the  westerly  boundary  of  Imperial  county,  as  established  by  section  three  thx)u- 
sand  nine  hundred  twenty-one,  to  the  northeast  corner  of  township  nine  south, 
range  eight  east,  which  point  is  also  on  the  southerly  boundary  line  of  River- 
side county,  as  established  by  section  three  thousand  nine  hundred  forty-one ; 
thence  west  along  the  second  standard  parallel  south,  San  Bernardino  base, 
which  is  also  the  south  boundary  line  of  Riverside  county,  to  the  range  line 
between  township  eight  south,  range  three  west  and  township  eight  south, 
range  four  west ;  thence  north  along  said  range  line  to  the  southerly  boundary 
of  the  Rancho  Santa  Rosa;  thence  northwesterly  and  northerly  along  the 
boundary  line  of  said  Rancho  Santa  Rosa  to  the  township  line  between  town- 
ship seven  south  and  township  eight  south,  San  Bernardino  base  and  meridian ; 
thence  west  along  said  township  line  to  the  easterly  line  of  the  Rancho  Mission 
Viejo  or  La  Paz,  which  is  also  the  southeasterly  boundary  line  of  Orange 
county,  as  established  by  section  three  thousand  nine  hundred  thirty-eight; 
thence  following  said  southeasterly  boundary  of  Orange  county  southerly  and 
westerly  along  the  easterly  and  southerly  line  of  said  Rancho  Mission  Viejo  or 
La  Paz  to  the  most  westerly  line  of  the  Rancho  Santa  Margarita  y  Las  Flores ; 
thence  southerly  along  said  westerly  1^  of  said  Rancho  Santa  Margarita  y 
Las  Flores  to  the  shore  line  of  the  Pacific  ocean,  and  continuing  in  the  same 
direction  to  a  point  three  English  miles  in  said  Pacific  ocean,  which  point  is 
on  the  westerly  boundary  line  of  the  said  state  of  California ;  thence  southerly 
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along  said  westerly  boundary  line  of  the  state  of  California  to  the  place  of 
beginning. 

History:  Enacted  March  12,  1872»  founded  upon  §  2  Act  April  25, 
1851,  Stats.  1851,  p.  172.  Repealed  and  enactment  of  present  section 
approved  May  23,  1919,  Stats,  and  Amdts.  1919,  p.  896.  In  effect 
July  23,  1919. 

§3946.  SAN  FRANCISCO.  Beginning  at  the  southwest  corner,  being 
northwest  of  San  Mateo,  in  Pacific  ocean,  on  the  extension  of  northern  line  of 
township  three  south,  of  Mount  Diablo  base ;  thence  northerly  along  the  Pacific 
coast,  to  its  point  of  intersection  with  westerly  extension  of  low-water  line 
on  northern  side  of  the  entrance  to  San  Francisco  bay,  being  southwest  corner 
of  Marin  and  northwest  comer  of  San  Francisco;  thence  easterly,  through 
Point  Bonita  and  Point  Cavallo,  to  the  most  southeastern  point  of  Angel  island, 
all  on  the  line  of  Marin,  as  established  in  section  three  thousand  nine  hundred 
twenty-nine ;  thence  northerly,  along  the  easterly  line  of  Marin,  to  the  north- 
west point  of  Golden  Rock  (also  known  as  Red  Rock),  being  a  common  comer 
of  Marin,  Contra  Costa,  and  San  Francisco;  thence  due  southeast  four  and 
one-half  statute  miles  to  a  point  hereby  established  as  the  corner  common  to 
Contra  Costa,  Alameda,  and  San  Francisco ;  thence  southeasterly,  on  the  west- 
em  line  of  Alameda  county  to  a  point  on  the  north  line  of  township  three 
south,  range  four  west,  Mount  Diablo  base  and  meridian;  thence  westerly  on 
township  lines  and  an  extension  thereof  to  the  place  of  beginning.  The  islands 
known  as  the  Farralones  (Farrallons)  shall  be  attached  to  and  be  a  part  of 
said  city  and  county. 

History:  Ehiacted  March  12,  1872,  founded  upon  §  8  Act  April  26, 
1851,  Stats.  1851,  p.  174.  Repealed  and  enactment  of  present  section 
approved  May  23,  1919,  Stats,  and  Amdts.  1919,  p.  896.  In  effect 
July  23,  1919. 

The  identity  of  Golden  Rock  and  Red  Rock  does  not  admit  of  a  doubt 
No  other  rock  or  island  in  San  Francisco  bay  will  answer  to  the  calls 
of  the  statutes.  It  is  directly  referred  to  in  the  boundaries  of  Marin 
county  as  established  by  Act  March  26,  1868  (Stats.  1867-8,  p.  347), 
and  indirectly  confirmed  by  the  wording  of  §  10  Act  April  26,  1851, 
establishing  Contra  Costa  county  (Stats.  1861,  p.  174),  namely:  "to 
Gtolden  Rock;  thence  up  the  middle  of  the  bay  to  San  Pablo  to  the 
straits  of  Carquinez,"  etc.  The  party  who  drew  the  original  draft  of 
the  bill  in  1851  was  Commodore  Selin  Wood  worth,  of  San  Francisco. 

§3947.  SAN  JOAQUIN.  Beginning  at  the  junction  of  the  San  Joaquin 
and  Mokelumne  rivers,  on  the  line  of  Sacramento  county ;  thence  up  the  latter 
to  the  mouth  of  Dry  creek ;  thence  up  Dry  creek  to  the  southeast  comer  of 
Sacramento,  as  established  in  section  three  thousand  nine  hundred  forty-two; 
thence  southeasterly,  to  a  point  on  Mokelumne  river,  being  the  point  of 
beginning  of  survey  of  Boucher  and  Wallace  of  line  between  San  Joaquin  and 
Calaveras  counties.  May,  1864 ;  thence  southeasterly,  on  the  line  of  said  survey, 
to  the  extreme  northern  comer  of  Stanislaus  county,  on  north  side  of  and  near 
to  Calaveras  river,  at  a  point  on  western  line  of  range  ten  east.  Mount  Diablo 
meridian,  as  established  by  survey  of  George  E.  Drew,  approved  May,  I860, 
shown  on  map  of  said  survey;  thence  south,  on  said  range  line,  to  Stanislaus 
river;  thence  down  said  river  to  its  confluence  with  the  San  Joaquin;  thence 
southwest,  to  the  summit  of  the  Coast  Range,  as  shown  on  survey  and  map  of 
Wallace  and  Stakes,  May,  1868,  and  forming  the  common  corner  of  San  Joa  • 
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quin,  Stanislaus,  Santa  Clara,  and  Alameda,  as  shown  also  on  map  of  Board- 
man  and  Stakes,  July,  1868;  thence  northwesterly  and  northerly  along  the 
eastern  boundary  of  Alameda  county  as  established  in  section  three  thousand 
nine  hundred  nine  to  the  comer  common  to  Alameda,  Contra  Costa  and  San 
Joaquin ;  thence  due  east  to  the  center  of  the  west  channel  of  the  San  Joaquin 
river;  thence  down  the  said  west  channel  to  its  confluence  with  the  main  river ^ 
thence  dovm  said  river  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  1 12  Act  April  25, 
1851  (Stats.  1851,  p.  175),  as  amended  February  14,  1852  (Stats.  1852, 
p.  178),  February  28,  1852  (Stats.  1852,  p.  180),  and  February  17,  1860, 
Stats.  1860,  p.  34.  Repealed  and  enactment  of  present  section  ap- 
proved May  23,  1919,  Stats,  and  Amdts.  1919,  p.  897.  In  effect  July 
23,  1919. 

John  Wallace,  civil  engineer,  of  San  Joaquin  county,  furnished  an 
elegant  map  of  that  county,  and  much  valuable  information  in  relation 
to  the  county  boundaries,  which  were  used  by  the  Code  Commission  in 
framing  this  and  other  sections  relating  to  the  counties. 

§3948.    SAN  LUIS  OBISPO.    Beginning  in  Pacific  ocean,  at  northwestern 
comer  of  Santa  Barbara,  as  established  in  section  three  thousand  nine  hundred 
fifty;  thence  easterly,  on  the  northern  line  of  Santa  Barbara,  up  the  Santa 
Maria  river,  to  intersection  of  southern  line  of  township  ten  north,  San  Ber- 
nardino base ;  thence  east  on  said  line  to  the  southeast  comer  of  section  thirty- 
one,  in  township  ten  north,  of  range  twenty-four  west,  of  San  Bernardino. base 
and  meridian ;  thence  north,  on  dividing  section  lines  between  thirty-one  and 
thirty-two,  thirty  and  twenty-nine,  nineteen  and  twenty,  eighteen  and  seven- 
teen, seven  and  eight,  six  and  five,  to  the  northeast  comer  of  section  six,  in 
the  said  township  ten  north,  range  twenty-four  west  of  San  Bernardino  base 
and  meridian;  thence  continuing  north  through  township  eleven  north,  range 
twenty-four  west  of  San  Bernardino  base  and  meridian,   on  section  lines 
between  sections  thirty-one  and  thirty-two,  thirty  and  twenty-nine,  nineteen 
and  twenty,  eighteen  and  seventeen,  seven  and  eight,  six  and  five,  to  the 
northeast  corner  of  section  six  in  said  township  eleven  north,  of  range  twenty- 
four  west,  of  San  Bernardino  base  and  meridian;  thence  west  on  township 
line  between  townships  eleven  and  twelve  north,  range  twenty-four  west,  of 
San  Bernardino  base  and  meridian,  and  along  the  north  boundary  of  section 
six  to  the  northwest  corner  of  said  township  eleven  north,  range  twenty-four 
west,  of  San  Bernardino  base  and  meridian;  thence  north,  between  sections 
thirtyrone  (in  fractional  township  twelve  north,  range  twenty-four  west),  and 
section  thirty-six  (in  fractional  township  twelve  north,  range  twenty-five  west)^ 
to  the  eighth  standard  parallel  south  of  Mount  Diablo  base  and  meridian; 
thence  westerly  on  the  said  eighth  standard  parallel  south  to  the  comer  com- 
mon to  townships  thirty-two  south,  range  twenty-two  east,  and  thirty-two 
south,  range  twenty-three  east,  of  Mount  Diablo  meridian;  thence  northerly, 
as  per  the  United  States  survey,  on  line  between  said  townships  and  ranges 
last  above  named,  to  the  northeast  corner  of  the  said  township  thirty-two  south, 
range  twenty-two  east,  of  Mount  Diablo  meridian;  thence  westerly  on  the 
north  boundary  of  said  last  above  named  township  and  range  to  the  corner 
common  to  township  thirty-one  south,  range  twenty-one  east,  and  thirty-two 
south,  range  twenty-one  east  of  Mount  Diablo  meridian;  thence  north  to  the 
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northeast  comer  of  said  township  thirty-one  south,  range  twenty-one  east,  of 
Mount  Diablo  meridian;  thence  west  eight  miles  to  the  southwest  corner  of 
section  thirty-five,  in  township  thirty  south,  range  twenty  east;  thence  north 
on  section  line  between  sections  thirty-four  and  thirty-five,  twenty-seven  and 
twenty-six,  twenty-two  and  twenty-three,  fifteen  and  fourteen,  ten  and  eleven, 
and  three  and  two,  to  the  northeast  comer  of  section  three  in  said  township 
thirty  south,  range  twenty  east,  of  Mount  Diablo  meridian;  thence  west  four 
miles  to  the  northwest  comer  of  said  last  above  named  township  and  range; 
thence  north  to  the  northeast  comer  of  township  twenty-nine  south,  range 
nineteen  east;  thence  west  to  the  northwest  comer  of  said  township  twenty- 
nine  south,  range  nineteen  east,  of  Mount  Diablo  meridian;  thence  west  one 
mile  to  the  southeast  comer  of  section  thirty-five,  in  township  twenty-eight 
south,  range  eighteen  east,  of  Mount  Diablo  meridian;  thence  north  to  the 
northeast  comer  of  section  twenty-six,  in  said  township  twenty-eight  south, 
range  eighteen  east ;  thence  west  to  the  northwest  comer  of  said  section  twenty- 
six;  thence  north  to  the  northeast  corner  of  section  twenty-two;  thence  west 
to  the  northwest  comer  of  said  section  twenty-two ;  thence  north  to  the  north- 
east comer  of  section  sixteen;  thence  west  to  the  northwest  comer  of  said 
section  sixteen ;  thence  north  to  the  northeast  comer  of  section  eight ;  thence 
west  to  the  northwest  corner  of  said  section  eight;  thence  north  to  the  township 
line  at  the  northeast  corner  of  section  six ;  thence  west  to  the  northwest  comer 
of  said  township  twenty-eight  south,  range  eighteen  east;  thence  north  on 
range  line  to  northeast  corner  of  township  twenty-seven  south,  range  seven- 
teen east,  of  Mount  Diablo  meridian;  thence  west  on  township  line  to  the 
northwest  corner  of  said  last  above  named  township;  thence  north,  on  range 
line  between  township  twenty-six  south,  range  sixteen  east,  and  township 
twenty-six  south,  and  range  seventeen  east,  to  the  northeast  comer  of  said 
township  twenty-six  south,  range  sixteen  east ;  thence  north  on  said  range  line 
between  township  twenty-five  south,  range  sixteen  east,  and  township  twenty- 
five  south,  range  seventeen  east,  of  Mount  Diablo  meridian,  to  the  northeast 
corner  of  said  township  twenty-five  south,  range  eighteen  east,  on  the  sixth 
standard  *  parallel  south  of  Mount  Diablo  base;  thence  west  on  said  standard 
parallel  and  extension  thereof  to  the  Pacific  ocean ;  thence  southerly  along  the 
shore  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  §  6  Act  April  25, 
1851  (Stats.  1851,  p.  273),  as  amended  May  13,  1864  (State.  1854,  p. 
148),  May  13,  1861  (Stats.  1861,  p.  349),  April  20,  1863  (State.  1863,  ' 
p.  358),  and  April  2,  1866,  Stats.  1865-6,  p.  796.  Repealed  and  enact- 
ment of  present  section  approved  May  23,  1919,  State,  and  Amdte. 
1919,  p.  897.     In  effect  July  23,  1919. 

§  3949.  SAN  MATEO.  Beginning  at  the  southwest  corner,  being  the  west 
corner  of  Santa  Cruz  county  as  established  in  section  three  thousand  nine  hun- 
dred fifty-two ;  thence  on  the  northwestern  line  of  Santa  Cruz  county  as  estab- 
lished in  said  section,  to  the  southwestern  line  of  Santa  Clara  county,  being 
the  summit  line  of  the  Santa  Cruz  mountains;  thence  northwesterly  by  said 
summit  line  to  the  source  of  San  Francisquito  creek;  thence  down  the  south 
branch  thereof,  and  down  said  creek  to  its  mouth;  thence  to  a  point  in  the 
middle  of  San  Francisco  bay,  opposite  said  mouth,  forming  a  common  comer 
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of  San  Mateo,  Santa  Clara,  and  Alameda  counties ;  thence  in  a  direct  line  to 
a  point  in  the  center  of  ship  channel  in  the  bay  of  San  Francisco  west  of  and 
opposite  to  Dumbarton  point;  thence  in  a  direct  line  to  the  southeast  corner 
of  San  Francisco  city  and  county;  thence  westerly  on  the  boundary  line 
between  the  counties  of  San  Mateo  and  San  Francisco  (said  line  being  the 
north  boundary  of  San  Mateo  county,  between  San  Mateo  county  and  San 
Francisco  county  and  the  south  boundary  of  San  Francisco  county  between 
the  counties  of  San  Mateo  and  San  Francisco),  as  the  same  was  surveyed, 
established  and  marked  by  Charles  S.  Tilton,  city  and  county  surveyor  of  the 
city  and  county  of  San  Francisco,  William  B.  Gilbert,  county  surveyor  of 
the  county  of  San  Mateo,  and  D.  Bromfield,  assistant  civil  engineer,  of  the 
county  of  San  Mateo,  between  August  28  and  December  28,  1898,  and  being 
the  north  boundary  line  of  the  county  of  San  Mateo,  and  the  south  boundary 
line  of  the  county  of  San  Francisco,  and  marked  by  granite  monuments  eight 
inch[es]  by  eight  inch[es]  square  set  three  feet  in  the  ground  in  a  bed  of  con- 
crete three  feet  square  and  three  feet  in  the  ground,  on  section  and  quarter- 
section  comers,  on  township  line  between  townships  two  and  three  south,  ranges 
five  and  six  west,  Mount  Diablo  meridian,  and  the  line  being  marked  on  each 
monument  by  a  copper  nail  in  a  plug  of  lead  which  has  been  countersunk 
into  the  top  of  the  monument,  and  on  the  dressed  faces  the  letters  **S.  F/' 
being  cut  into  the  stone  on  the  San  Francisco  side  of  the  line,  and  the  letters 
''S.  M."  being  cut  into  the  stone  in  the  San  Mateo  side  of  the  line,  and  the 
bearing  of  the  said  line  being  determined  by  stellar  observation  as  north 
eighty-nine  degrees  forty-nine  and  one-half  minutes  east,  to  the  southwest  cor- 
ner of  the  said  boundary  line  of  San  Francisco  city  and  county  in  the  Pacific 
ocean,  and  thence  southerly  along  the  ocean  shore  to  the  point  of  beginning. 
The  eastern  boundary  of  San  Mateo  county  shall  be  the  western  boundary  of 
Alameda  county,  in  so  far  as  the  same  borders  on  San  Mateo  county. 

History:  Enacted  March  12,  1872,  founded  upon  §  9  of  schedule  to 
§  99  Act  April  19»  1856  (Stats.  1856,  p.  176),  as  amended  April  18, 
1857  (Stats.  1857,  p.  222),  and  March  16,  1868,  SUts.  1867-8,  p.  174; 
amendment  approved  March  14,  1878,  Code  Amdts.  1877-8,  p.  71; 
March  14,  1901,  Stats,  and  Amdts.  1900-1,  p.  291.  Repealed  and  enact- 
ment of  present  section  approved  May  23,  1919,  Stats,  and  Amdts. 
1919,  p.  899.     In  effect  July  23,  1919. 

§3950.  SANTA  BABBABA.  Beginning  at  the  western  corner  of  Ventura 
as  established  in  section  three  thousand  nine  hundred  sixty-four ;  thence  north- 
erly, on  westerly  line  of  Ventura,  as  described  in  said  section,  to  point  of  inter- 
section with  the  southern  line  of  township  ten  north,  San  Bernardino  base; 
said  point  being  on  the  southern  boundary  of  Kern  and  being  the  common 
comer  of  Santa  Barbara  and  Ventura  counties;  thence  west  on  said  township 
line,  to  the  Santa  Maria  river ;  thence  down  said  river  to  a  point  in  the  Pacific 
ocean  opposite  the  mouth  of  said  river,  forming  northwest  corner ;  thence  south- 
easterly, by  the  ocean  shore,  to  the  place  of  beginning;  including  the  islands 
of  Santa  Barbara,  San  Miguel,  Santa  Rosa,  and  Santa  Cruz. 

History:  Enacted  March  12,  1872,  founded  upon  §  4  Act  April  26, 
1851  (Stats.  1851,  p.  173),  as  amended  April  24,  1852  (Stats.  1852,  p. 
218),  May  13,  1854  (Stats.  1854,  p.  148),  and  April  2,  1866,  Stats.  1865-6, 
p.  796.  Repealed  and  enactment  of  present  section  approved  May  23, 
1919,  Stats,  and  Amdts.  1919,  p.  900.    In  effect  July  23,  1919. 
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§  3951.     SANTA  CLARA.    Beginning  at  a  point  distant  north  thirty  degrees 
west,  one  thousand  two  hundred  fifty-four  feet  from  the  southwest  corner  of 
.  section  twenty-two,  township  five  south,  range  two  west.  Mount  Diablo  base 
and  meridian;  said  point  being  hereby  established  as  the  corner  common  to 
San  Mateo,  Santa  Clara  and  Alameda  counties ;  thence  southeasterly  in  a  direct 
line  to  the  southwest  corner  of  section  twenty-six,  township  five  south,  range 
two  west,  Mount  Diablo  base  and  meridian;  thence  easterly  in  a  direct  line 
to  the  point  where  the  center  of  the  Coyote  river  is  intersected  by  the  west 
line  of  township  five  south,  range  one  west.  Mount  Diablo  base  and  meridian; 
thence  easterly  along  the  center  of  the  Coyote  river  to  a  point  from  which  a 
sandstone  monument  set  on  the  southwesterly  side  of  the  county  road  leading 
from  San  Jose  to  Oakland,  or  state  highway,  as  described  in  the  field  notes  of 
the  survey  of  the  boundary  line  between  the  counties  of  Alameda  and  Santa 
Clara,  filed  June  2,  1873,  in  the  office  of  the  clerk  of  Santa  Clara  county,  Cali- 
fornia, bears  north  fifty-seven  degrees,  thirty-five  minutes  east,  four  thousand 
three  hundred  forty  feet  distant,   more   or  less;   thence   north   fifty-seven 
degrees,  thirty-five  minutes  east,  four  thousand  three  hundred  forty  feet,  more 
or  less,  to  said  sandstone  monument;  thence  northeasterly  and  easterly  along 
the  boundary  line  between  Alameda  and  Santa  Clara  counties,  as  described 
in  the  field  notes  of  said  survey,  to  the  corner  common  to  Alameda,  San  Joa- 
quin, Stanislaus  and  Santa  Clara  counties;  thence  southeasterly  following  the 
summit  of  the  Coast  Range  to  the  corner  common  to  San  Benito,  Merced  and 
Santa  Clara  counties,  situated  in  section  twenty-one,  township  eleven  south, 
range  seven  east,  Mount  Diablo  base  and  meridian,  as  established  by  Charles  T. 
Healy,  deputy  surveyor-general  of  California  in  September,  1858 ;  thence  west- 
erly on  the  present  surveyed  line  between  Santa  Clara  and  San  Benito  counties 
to  a  point  on  the  San  Felipe  creek,  near  San  Felipe  lake;  thence  around  the 
eastern  and  northern  side  of  said  lake  to  the  Pajaro  river;  thence  down  said 
river  to  the  southwest  corner  of  Santa  Clara  county  and  the  southeast  corner 
of  Santa  Cruz  county,  as  established  in  section  three  thousand  nine  hundred 
fifty-two;   thence  northwesterly,  following  the  summit   of  the  Santa  Cruz 
mountains,  being  northeasterly  boundary  of  Santa  Cruz  county,  to  the  head  of 
the  south  fork  of  the  San  Francisquito  creek;  thence  down  said  creek  to  its 
mouth;  thence  in  a  direct  line  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  §9  Act  AprU  25, 
1851  (Stats.  1851,  p.  174),  as  amended  March  25,  1853  (Stats.  1853, 
p.  56),  May  3,  1854  (Stats.  1854,  p.  40),  and  April  19,  1855,  Stats. 
1855,  p.  125.  Repealed  and  enactment  of  present  section  approved 
May  23,  1919,  Stats,  and  Amdts.  1919,  p.  900.    In  effect  July  23,  1919. 

§3962.  SANTA  CBUZ.  Beginning  at  the  south  comer  of  San  Mateo 
county,  at  a  point  in  the  Pacific  ocean  south  forty-five  degrees  west,  three 
nautical  miles  from  the  intersection  of  the  east  line  of  Rancho  Punta  del  Ano 
Nuevo  with  said  ocean,  forming  western  comer;  thence  north,  forty-five 
degrees  east,  to  said  point  of  intersection ;  thence  northerly,  following  the  east- 
em  line  of  said  rancho,  to  its  intersection  with  the  south  line  of  township 
eight  south,  range  four  west,  Mount  Diablo  base  and  meridian ;  thence  east  to 

the  southeast  corner  of  said  township ;  thence  north  to  the  northeast  corner  of 
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section  twenty-five  of  said  township ;  thence  east  to  the  northeast  corner  of  sec- 
tion twenty-six,  township  eight  south,  range  three  west;  thence  north  to  the 
summit  of  Santa  Cruz  mountains,  being  western  line  of  Santa  Clara  county; 
thence  southeasterly  along  the  summit  of  said  mountains,  on  the  western  line 
of  Santa  Clara,  to  the  Pajaro  river,  forming  southeast  corner,  on  northern 
line  of  San  Benito;  thence  westerly  along  said  river,  on  northern  line  of  San 
Benito  and  Monterey,  to  the  bay'^of  Monterey,'  and  three  miles  westerly  into 
the  ocean,  forming  southwest  corner;  thence  northwesterly  along  a  course  three 
nautical  miles  distant  from  the  shore  to  the  point  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  §  7  Act  April  25, 
1851  (Stats.  1851,  p.  173),  as  amended  March  16,  1868,  Stats.  1867-8, 
p.  174.  Repealed  and  enactment  of  present  section  approved  May  23, 
1919,  Stats,  and  Amdts.  1919,  p.  901.    In  effect  July  23,  1919. 

§3963.  SHASTA.  Beginning  at  the  northern  line  of  Tehama,  at  the  head 
of  Bloody  island,  in  Sacramento  river ;  thence  to  and  down  the  eastern  channel 
to  the  mouth  of  Battle  creek;  thence  easterly,  up  Battle  creek,  by  the  main 
channel,  to  the  mouth  of  the  middle  fork,  known  as  Digger  creek;  thence  up 
Digger  creek  to  its  head;  thence  east  to  a  point  south  of  Black  Butte  moun- 
tain, forming  southeast  corner;  thence  north,  on  western  line  of  Lassen,  to  a 
rock  mound  forming  northeast  corner,  on  southern  line  of  Siskiyou;  thence 
west,  on  said  southern  line,  to  Castle  Rock,  forming  northwest  corner ;  thence 
southerly  along  Trinity  mountain  to  the  head  of  Bee  Gum  creek,  forming  south- 
west comer;  thence  easterly  down  Bee  Gum,  Middle  Fork,  and  Cottonwood 
creeks  to  the  western  channel  of  Sacramento  river;  thence,  by  direct  line,  to 
the  point  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  §22  Act  April  25, 
1851  (Stats.  1851,  p.  177),  as  amended  April  24,  1852,  Stats.  1852,  pp. 
28-29,  and  subsequent  acts  hereinafter  referred  to,  to  wit:  By  Act 
March  22,  1852,  county  of  Siskiyou  was  created  (Stats.  1852,  p.  233), 
and  by  Act  April  9,  1856,  a  portion  of  Shasta  county  was  transferred 
to  the  new  county  of  Tehama  (Stats.  1856,  p.  118),  the  boundaries  of 
which  latter  county  were  again  changed  by  Act  February  19,  1857 
(Stats.  1857,  p.  25),  and  Act  March  26,  1857  (Stats.  1857,  p.  109),  and 
by  Act  April  1,  1864,  the  new  county  of  Lassen  was  created,  Stats. 
1863-4,  p.  264.  Repealed  and  enactment  of  present  section  approved 
May  23,  1919,  Stats,  and  Amdts.  1919,  p.  902.     In  effect  July  23,  1919. 

• 

§3954.  SIERRA.  Beginning  at  the  south  corner  of  Plumas,  in  the  center 
of  Slate  creek,  as  established  in  section  three  thousand  nine  hundred  forty; 
thence  easterly  on  southern  line  of  Plumas,  as  established  in  said  section,  to 
the  range  line  between  township  twenty-one  north,  range  thirteen  east,  and 
township  twenty-one  north,  range  fourteen  east,  Mount  Diablo  meridian; 
thence  north  on  said  range  line,  to  the  northwest  corner  of  township  twenty- 
one  north,  fourteen  east.  Mount  Diablo  base  and  meridian ;  thence  east  on  the 
line  between  townships  twenty-one  and  twenty-two  north,  Mount  Diablo  base, 
to  the  state  line  forming  the  northeast  comer;  thence  south  on  said  state 
line  to  the  northeast  comer  of  Nevada  county,  a  point  east  of  the  Bent  monu- 
ment, situated  as  described  in  section  three  thousand  nine  hundred  thirty- 
seven  ;  thence  west  to  the  said  Bent  monument ;  thence  down  the  south  fork  of 
the  middle  Tuba  river  and  down  the  middle  Yuba  river  to  a  point  ten  miles 
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above  the  mouth  of  the  latter;  thence  in  a  straight  line  northerly  to  a  point 

on  the  north  fork  of  the  Yuba  river  known  as  Cuteye  Foster's  bar;  down  said 

river  to  the  mouth  of  Big  Canon  creek,  and  then  up  said  creek  four  miles; 

thence  in  a  straight  line  to  the  point  of  beginning. 

History:  Enacted  March  12,  1872,  founded  on  Act  April  16,  1852 
(Stats.  1852,  p.  230),  as  amended  March  27,  1863  (State.  1863,  p.  114), 
March  13,  1866  (Stats.  1865-6,  p.  228),.  and  March  28,  1868,  State. 
1867-8,  p.  462;  amendment  approved  March  16,  1874,  Code  Amdte. 
1873-4,  p.  166;  March  1,  1909,  State,  and  Amdte.  1909,  p.  86.  Repealed 
and  enactment  of  present  section  approved  May  23,  1919,  State,  and 
Amdts.  1919,  p.  902.     In  effect  July  23,  1919. 

§3955.  SISKIYOU.  Commencing  on  the  northern  line  of  the  state  of 
California  at  the  northeast  corner  of  Del  Norte,  as  described  in  section  three 
thousand  nine  hundred  sixteen,  being  on  the  summit  of  a  spur  of  the  Siskiyou 
range  of  mountains;  thence  southerly  along  the  eastern  line  of  Del  Norte 
county  to  the  northern  line  of  Humboldt  county,  as  defined  in  section  three 
thousand  nine  hundred  twenty ;  thence  easterly  and  southerly  along  the  north- 
em  and  eastern  line  of  Humboldt  county  to  the  northwest  corner  of  Trinity 
county;  thence  along  the  northern  boundary  of  Trinity  county,  as  defined  in 
section  three  thousand  nine  hundred  sixty-one,  to  the  northwest  comer  of 
Shasta  county  at  Castle  Bock,  as  defined  in  section  three  thousand  nine  hun- 
dred fifty-three;  thence  due  east  to  the  range  line  between  ranges  four  and 
five  east  of  Mount  Diablo  base  and  meridian;  thence  north  along  said  range 
line  to  the  northern  boundary  of  the  state  of  California ;  thence  due  west  along 
said  state  boundary  line  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  Act  March  22, 
1852  (Stats.  1852,  p.  233),  and  Act  May  14,  1861,  State.  1861,  p.  373; 
amended  March  3,  1887,  State,  and  Amdts.  1886-7,  p.  106.  Repealed 
enactment  of  present  section  approved  May  23,  1919,  State,  and 
Amdts.  1919,  p.  902.     In  effect  July  23,  1919. 

§3956.  SOLANO.  Beginning  at  southwest  corner,  in  San  Pablo  bay,  at 
common  comer  of  Contra  Costa,  Sonoma,  Marin,  and  Solano,  as  established  in 
section  three  thousand  nine  hundred  fifteen ;  thence  north,  twenty-six  and  one- 
half  degrees  west,  about  six  and  one-quarter  miles  on  the  western  line  of 
Sonoma,  as  established  in  section  three  thousand  nine  hundred  fifty-seven,  to 
the  southwest  corner  of  Napa  at  the  mouth  of  the  Huichica  creek;  thence  east, 
on  southern  line  of  Napa,  to  the  southeast  corner  thereof,  as  established  in 
section  three  thousand  nine  hundred  thirty-six ;  thence  north,  on  line  of  Napa, 
as  established  in  said  section,  to  the  first  standard  north;  thence  east  along 
said  standard,  on  said  Napa  line,  to  the  summit  of  Vaea  mountains;  thence 
northerly,  on  said  summit  and  Napa  line,  to  Devil's  Gate,  on  Putah  creek, 
which  point  forms  the  northwest  corner  of  Solano  and  southwest  comer  of 
Yolo ;  thence  easterly,  on  line  of  Yolo,  down  said  creek  and  old  bed  thereof, 
to  its  intersection  with  western  line  of  range  three  east.  Mount  Diablo  merid- 
ian,  forming  the  northeast  comer  of  Solano,  with  exterior  angle  in  Yolo;  thence 
south,  along  line  of  Yolo,  on  said  range  line,  two  and  seven-tenths  miles,  to 
the  north  line  of  township  seven  north,  Mount  Diablo  base;  thence  east,  nine 
and  seventy-two  one-hundredths  chains,  to  northeast  corner  of  said  township ; 
thence  south,  to  the  first  standard  north.  Mount  Diablo  base;  thence  east,  on 

1634 


Tlt.I,cb.I.]  COUNTY  BOUNDARIfiS — SONOMA  COUNTY.  §8957 

said  standard  line,  to  the  center  of  Sutter  slough;  thence  down  said  slough 
to  Steamboat  slough,  formerly  called  Merritt  slough,  down  said  slough  to 
the  Sacramento  river,  down  the  Sacramento  river  about  thirteen  miles 
to  Suisun  bay;  thence  down  the  bay,  along  the  center  of  the  main  ship- 
channel,  in  a  westerly  course  about  eighteen  miles,  to  the  straits  of  Car- 
qninez;  thence  down  the  middle  of  said  straits,  and  down  San  Pablo  bay, 
to  the  place  of  beginning;  all  these  courses  and  lines  being  as  shown  by 
map  and  notes  of  William  Wayne  Pitch  and  E.  H.  Marshall,  surveyor  and 
deputy  surveyor  of  Solano  county. 

History:  Enacted  March  12,  1872,  founded  upon  §  27  Act  April  25, 
1861  (Stots.  1851,  p.  179),  as  amended  May  3,  1852  (Stats.  1852,  p.  236), 
January  27,  1853  (Stats.  1853,  p.  20),  April  4,  1855  (Stats.  1855,  p.  77), 
March  26,  1857  (Stats.  1857,  p.  108),  and  March  12,  1870,  Stats. 
1869-70,  p.  294.  Repealed  and  enactment  of  present  section  approved 
May  23,  1919,  State,  and  Amdts.  1919,  p.  903.     In  effect  July  23,  1919. 

§  3967.  SONOMA.  Commencing  at  a  point  in  the  Pacific  ocean,  three  miles 
due  west  of  a  point  in  the  center  of  the  channel  at  the  mouth  of  the  Gualala 
river,  thence  due  east  three  miles  to  said  point  in  the  center  of  the  channel 
at  the  mouth  of  said  Gualala  river ;  thence  up  the  center  of  the  channel  of 
said  Gualala  river  to  a  point  where  the  center  of  said  channel  intersects  the 
section  line  running  east  and  west  between  sections  twenty-three  and  twenty- 
six,  township  eleven  north,  range  fifteen  west,  Mount  Diablo  meridian ;  thence 
east  on  said  section  line  and  its  continuation  between  sections  twenty-four 
and  twenty-five,  said  tov^rnship  and  range,  to  the  range  line  between  ranges 
fourteen  and  fifteen  west,  Mount  Diablo  meridian;  thence  continuing  east  on 
the  section  line  between  sections  nineteen  and  thirty,  twenty  and  twenty-nine, 
twenty-one  and  twenty-eight,  twenty-two  and  twenty-seven,  twenty-three  and 
twenty-six,  and  twenty-four  and  tw^enty-five,  township  eleven  north,  range 
fourteen  west,  Mount  Diablo  meridian,  to  the  range  line  between  ranges  thir- 
teen and  fourteen  west.  Mount  Diablo  meridian;  thence  north  on  said  range 
line  between  said  ranges  thirteen  and  fourteen  two  miles  more  or  less,  to  the 
section  comer  common  to  sections  twelve  and  thirteen,  township  eleven  north, 
range  fourteen  west,  Mount  Diablo  meridian,  and  sections  seven  and  eighteen, 
township  eleven  north,  range  thirteen  west.  Mount  Diablo  meridian;  thence 
east  on  the  section  line  between  sections  seven  and  eighteen,  eight  and  seven- 
teen, nine  and  sixteen,  ten  and  fifteen,  eleven  and  fourteen,  and  twelve  and 
thirteen,  tovniship  eleven  north,  range  thirteen  west.  Mount  Diablo  meridian, 
to  the  intersection  of  said  section  line  with  the  range  line  between  ranges 
twelve  and  thirteen  west.  Mount  Diablo  meridian;  thence  continuing  east  on 
the  section  line  between  sections  seven  and  eighteen,  eight  and  seventeen, 
nine  and  sixteen,  ten  and  fifteen,  eleven  and  fourteen,  and  twelve  and  thirteen, 
township  eleven  north,  range  twelve  west.  Mount  Diablo  meridian,  to  the 
intersection  of  said  section  line  with  the  range  line  between  ranges  eleven  and 
twelve  west,  Mount  Diablo  meridian ;  thence  north  on  said  range  line  between 
ranges  eleven  and  twelve,  two  miles,  more  or  less,  to  the  southwest  comer  of 
township  twelve  north,  range  eleven  west.  Mount  Diablo  meridian;  thence 
east  on  the  south  boundary  line  of  said  township  twelve  north,  range  eleven 
west,  three  miles,  more  or  less,  to  the  southeast  corner  of  section  thirty-three, 
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township  twelve  north,  range  eleven  west;  thence  north  on  the  section  line 
between  sections  thirty-three  and  thirty-four,  one  mile,  more  or  less,  to  the 
northwest  corner  of  said  last  named  section  thirty-four;  and  thence  east  on 
the  section  line  between  sections  twenty-seven  and  thirty-four,  twenty-six  and 
thirty-five,  and  twenty-five  and  thirty-six,  township  twelve  north,  range  eleven 
west.  Mount  Diablo  meridian,  and  continuing  east  on  the  section  line  between 
sections  thirty  and  thirty-one,  twenty-nine  and  thirty-two,  twenty-eight  and 
thirty-three,  twenty-seven  and  thirty-four,  twenty-six  and  thirty-five,  and 
twenty-five  and  thirty-six;  township  twelve  north,  range  ten  west,  Mount 
Diablo  meridian,  and  continuing  east  on  the  section  line  between  sections 
thirty  and  thirty-one,  twenty-nine  and  thirty-two,  twenty-eight  and  thirty- 
three,  twenty-seven  and  thirty-four,  and  twenty-six  and  thirty-five  to  the  cor- 
ner common  to  sections  twenty-five,  twenty-six,  thirty-five,  and  thirty-six; 
township  twelve  north,  range  nine  west.  Mount  Diablo  meridian,  said  point 
lying  upon  the  summit  of  the  Mayacamas  ridge  and  constituting  the  common 
corner  of  Mendocino,  Lake  and  Sonoma  counties;  thence  southerly  along  the 
Mayacamas  mountains,  and  on  the  w^estem  lines  of  Lake  and  Napa  counties, 
to  the  westerly  branch  of  headw^aters  of  Huichica  creek;  thence  westerly  on 
the  line  of  Napa  county  to  the  top  of  the  main  ridge  that  divides  the  Huichica 
valley  from  the  Sonoma  valley ;  thence  southerly  along  the  said  dividing  ridge 
to  the  tule  bordering  on  San  Pablo  bay;  thence  southerly  to  the  center  of 
Huichica  creek;  thence  down  said  creek  to  its  mouth,  which  is  the  southwest 
corner  of  Napa;  thence  on  the  line  of  Solano  south,  twenty-six  and  one-half 
degtees  east,  about  six  and  one-quarter  miles  distant  from  the  mouth  of 
Huichica  creek,  to  the  point  of  intersection  with  the  westerly  line  of  Contra 
Costa  county,  forming  common  corner  of  Marin,  Solano,  Contra  Costa,  and 
Sonoma,  as  described  in  section  three  thousand  nine  hundred  fifteen;  thence 
following  the  northern  boundary  of  Marin  westerly  to  the  mouth  of  Petaluma 
creek;  thence  up  said  creek  to  the  mouth  of  San  Antonio  creek;  thence  up 
said  San  Antonio  creek  to  its  head ;  thence  in  a  direct  line  to  the  head  of  the 
Estero  Americano,  on  the  line  surveyed  and  established  by  William  Mock, 
under  the  direction  of  the  surveyor-general,  in  the  year  1856 ;  thence  down  said 
Estero  Americano  to  its  mouth ;  thence  due  west  three  miles  to  a  point  in  the 
Pacific  ocean ;  thence  northwesterly  by  ocean  shore  to  the  point  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  §24  Act  April  25, 
1851  (Stats.  1851,  p.  178),  as  amended  May  3,  1852  (Stats.  1852,  p.  236), 
AprU  27,  1855  (Stats.  1855,  p.  150),  and  February  10,  1868,  Stats.  1867-8, 
p.  42.  Repealed  and  enactment  of  present  section  approved  May  23, 
1919,  Stats,  and  Amdts.  1919,  p.  904.     In  effect  July  23,  1919. 

§  3968.  STANISLAUS.  Beginning  at  common  corner  of  Stanislaus,  Santa 
•Clara,  Alameda,  and  San  Joaquin,  on  the  summit  of  Mount  Boardman,  of  the 
Mount  Diablo  range,  as  shown  on  survey  and  map  of  Wallace  and  Stakes,  May, 
1868;  thence  southeasterly,  on  the  summit  line  of  said  range,  being  eastern 
line  of  Santa  Clara,  to  the  northwest  comer  of  Merced,  forming  the  southwest 
corner  of  Stanislaus,  as  established  by  survey  and  map  of  A.  J.  Stakes,  July, 
1868 ;  thence  northeasterly,  on  line  as  established  by  said  last-named  survey,  to 
the  junction  of  the  Merced  and  San  Joaquin  rivers;  thence  down  the  San 
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Joaquin  seven  miles;  thence  in  a  direct  line  a  little  north  of  east  to  a  monu- 
ment established  by  survey  of  A.  J.  Stakes,  being  on  the  summit  of  the  ridge 
between  Merced  and  Stanislaus,  and  marking  common  corner  of  Tuolumne, 
Merced,  Mariposa,  and  Stanislaus;  thence  northwesterly,  in  a  direct  line,  and 
crossing  the  Stanislaus  river,  to  monument  established  by  survey  and  map  of 
Oeorge  E.  Drew,  May,  1860,  on  the  north  bank  of  said  last-named  river ;  thence 
northwesterly,  on  line  of  said  survey,  to  its  intersection  with  western  line 
of  range  ten  east,  Mount  Diablo  meridian,  which  point  is  marked  by  a  monu- 
ment establishing  the  north  corner  of  Stanislaus  county;  then[ce]  south,  on  said 
range  line,  to  Stanislaus  river;  thence  down  the  latter  to  its  mouth  in  San 
Joaquin  river ;  thence  southwesterly  on  line  as  surveyed  and  mapped  by  Wallace 
and  Stakes,  May,  1868,  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  Act  May  3,  1854 
(Stats.  1854,  p.  40),  as  amended  May  4,  1855  (Stats.  1855,  p.  245),  Feb- 
ruary 17,  1860  (Stats.  1860,  p.  34),  and  April  4,  1870,  Stats.  1869-70, 
p.  776.  Repealed  and  enactment  of  present  section  approved  May  23, 
1919,  Stats,  and  Amdts.  1919,  p.  905.     In  effect  July  23,  1919. 

§3969.  SUTTER.  Beginning  at  the  northwest  corner  of  Sacramento 
ijounty,  as  established  in  section  three  thousand  nine  hundred  forty-two ;  thence 
up  the  Sacramento  river  to  the  mouth  of  Butte  slough;  thence  down  said 
slough  to  the  dividing  line  between  sections  thirty-five  and  thirty-six,  town- 
ship sixteen  north,  range  one  west.  Mount  Diablo  base  and  meridian ;  thence 
north,  on  the  line  between  sections  thirty-five  and  thirty-six,  and  sections 
twenty-five  and  twenty-six  in  said  township  and  range  to  Butte  creek;  thence 
following  said  Butte  creek  to  its  intersection  with  the  south  line  of  section 
nineteen,  township  seventeen  north,  range  one  east,  Mount  Diablo  base  and 
meridian;  then[ce]  east  on  section  lines  to  Feather  river;  thence  down  Feather 
river  to  mouth  of  Bear  river;  thence  up  the  original  or  old  channel  of  Bear 
river  as  the  same  was  established  by  official  government  meander  line  surveys 
made  by  E.  Dyer  and  others  prior  to  1870,  of  record  in  the  office  of  the  United 
States  surveyor-general  for  the  state  of  California,  to  the  northwest  corner  of 
Placer  county  as  established  in  section  three  thousand  nine  hundred  thirty- 
nine;  thence  along  the  western  boundary  of  Placer  county  to  the  southwest 
corner  thereof;  thence  westerly  along  the  northern  boundary  of  Sacramento 
county  to  the  place  of  beginning. 

I  History:     Enacted  March  12  1872,  founded  upon  §  18  Act  April  25, 

I  1851  (Stats.  1851,  p.  176),  as  amended  May  3,  1852  (Stats.  1852,  p.  237) » 

'  March  31,  1854  (Stats.  1854,  p.  26),  AprU  21,  1856  (Stats.  1856,  p.  231), 

I  April  1,  1864   (Stats.  1863-4,  p.  301),  §3  Act  March  13,   1866   (Stats. 

\  1865-6,  pp.  223-224),  and  March  12,  1870,  Stats.  1869-70,  p.  294;  amend- 

ment approved  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  455.  Re- 
pealed and  enactment  of  present  section  approved  May  23,  1919,  Stats, 
and  Amdts.  1919,  p.  906.     In  effect  July  23,  1919. 

I 

I  §3960.     TEHAMA.    Beginning  at  the  point  of  intersection  of  Sacramento 

river  with  south  line  of  township  twenty-three  north,  Mount  Diablo  base; 
thence  west,  on  said  line,  being  northern  line  of  Glenn  to  the  summit  of  the 
Coast  Range,  being  southwest  corner;  thence  northerly,  on  said  summit  line,  to 
the  southwest  comer  of  Shasta,  as  established  in  section  three  thousand  nine 
hundred  fifty- three;  thence  easterly,  on  the  southern  line  of  Shasta,  as  estab- 
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lished  in  said  section,  to  the  northwest  comer  of  Plumas,  being  the  point  of 
intersection  of  southern  line  of  Shasta  with  the  summit  line  of  the  dividing 
ridge  between  the  waters  of  Mill  and  Deer  creeks,  tributaries  of  the  Sacra- 
mento river,  and  Rice's  and  Warner's  creeks,  tributaries  of  the  north  fork  of 
Feather  river,  forming  northeast  comer  of  Tehama;  thence  southerly,  along 
said  summit  line,  to  the  north  point  of  Butte  county,  it  being  the  point  where 
the  northern  road  from  Big  Meadows  to  Butte  Meadows,  by  Dye's  house, 
crosses  the  said  summit  line ;  thence  southwesterly,  in  a  direct  line,  to  the  head 
of  Bock  creek;  thence  southwesterly,  down  Rock  creek,  to  the  south  line  of 
township  twenty-four  north.  Mount  Diablo  base ;  thence  west,  on  said  line,  to 
*:he  Sacramento  river;  thence  along  said  river  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  Act  April  9,  1856 
(Stats.  1856,  p.  118),  as  amended  April  21,  1856  (Stats.  1856,  p.  222), 
February  19,  1857  (Stats.  1857,  p.  25),  March  26,  1857  (Stats.  1857, 
p.  109),  and  April  19,  1859,  Stats.  1859,  p.  359.  Repealed  and  enact- 
ment of  present  section  approved  May  23,  1919,  Stats,  and  Amdts. 
1919,  p.  906.     In  effect  July  23,  1919. 

There  seemed  to  be  no  data  from  which  to  fix  the  common  corner 
of  Tehama  and  Butte  counties  on  the  east  line  of  Plumas,  except  that 
derived  from  Warren  Holt's  map,  of  the  year  1869. 

§  3961.    TRINITY.    Beginning  at  the  northeast  corner  of  Mendocino  county 

and  southeast  corner  of  Trinity  county  as  established  and  marked  by  Wm.  H. 

Pauntleroy  in  1872,  on  the  summit  of  the  Coast  range  at  or  near  the  quarter 

section  comer  on  east  line  of  section  thirty-four  in  township  twenty-five  north, 

range  ten  west,  Mount  Diablo  meridian;  thence  northerly  along  the  summit 

of  said  range  and  the  line  of  Tehama  county  to  the  northwest  corner  of  Tehama 

county ;  thence  northeasterly  and  northerly  along  the  summit  of  the  mountain 

dividing  the  waters  flowing  into  Sacramento  river  and  the  waters  flowing  into 

Trinity  river  on  the  west  line  of  Shasta  and  Siskiyou  counties  to  a  point  in 

the  southern  line  of  Siskiyou  county  located  in  section  twenty-six,  township 

forty-one  north,  range  six  west,  Mount  Diablo  meridian ;  thence  southwesterly 

and  westerly  along  the  summit  of  the  mountain  dividing  the  waters  flowing' 

into  Trinity  river  from  the  waters  flowing  into  Scott  and  Salmon  rivers  to 

intersection  of  east  line  of  Humboldt  on  what  is  known  as  Salmon  summit, 

being  northwest  corner  of  Trinity  near  the  comer  to  sections  four,  five,  eight 

and  nine,  township  nine  north,  range  seven  east,  Humboldt  meridian;  thence 

southwesterly  and  southerly  by  the  eastern  line  of  Humboldt  to  the  southwest 

corner  of  Trinity  county  as  surveyed  and  marked  by  Wm.  H.  Fauntleroy  in 

August,  1872,  the  same  being  in  the  southeast  quarter  of  section  thirty-one, 

township  five  south,  range  six  east,  Humboldt  meridian;  thence  east  along  the. 

line  between  Trinity  and  Mendocino  as  surveyed  and  marked  by  Wm.  H^ 

Fauntleroy  in  1872  to  the  point  of  beginning. 

History:     Enacted  March  12,  1872,  founded  upon  §30  Act  April  25, 

1851  (Stats.  1851,  p.  179),  as  amended  by  Act  May  12,  1853,  setting  off 

Humboldt   county    (Stats.   1853,   p.   161),   and   April   30,    1855,    Stats. 

i  1855,  p.  200.    Repealed  and  enactment  of  present  section   approved 

May  23,  1919,  Stats,  and  Amdts.  1919,  p.  907.     In  effect  July  23,  1919. 

§3962.    TULARE.    Beginning  at  the  southwest  corner,  being  the  conamoi* 
corner  of  Kings,  Kern  and  Tulare,  and  being  located  on  the  sixth  standard 
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south  at  the  southwest  corner  of  township  twenty-four  south,  range  twenty- 
three  east,  Mount  Diablo  base  and  meridian ;  thence  east,  on  said  standard,  to 
the  point  of  intersection  with  summit  line  of  the  Sierra  Nevada  mountains, 
forming  the  southeast  corner  of  Tulare  and  southwest  comer  of  Inyo ;  thence 
northwesterly,  on  said  summit,  being  on  the  western  line  of  Inyo,  to  the  east 
comer  of  Fresno,  as  established  in  section  three  thousand  nine  hundred 
eighteen;  thence  on  the  southetn  line  of  Fresno  to  the  eastern  line  of  Kings; 
thence  southerly,  on  the  line  of  Kings,  as  established  in  section  three  thousand 
nine  hundred  twenty-four,  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  Act  April  20,  1852 
(Stats.  1852,  p.  240),  as  amended  AprU  19,  1856  (Stats.  1856,  p.  183), 
April  4,  1864  (Stats.  1863-4,  p.  528),  March  22,  1866  (Stats.  1865-6,  p. 
355),  and  April  2,  1866,  Stats.  1865-6,  p.  796.  Repealed  and  enactment 
of  present  section  approved  May  23,  1919,  Stats,  and  Amdts.  1919, 
p.  907.     In  effect  July  23,  1919. 

§3963.  TTJOLTTMNE.  Beginning  at  the  most  western  comer,  being  the 
southern  corner  of  Calaveras,  as  established  in  section  three  thousand  nine 
hundred  thirteen,  in  Stanislaus  river;  thence  southeasterly  to  common  corner 
of  Merced,  Mariposa,  Stanislaus,  and  Tuolumne,  as  established  in  section  three 
thousand  nine  hundred  fifty-eight;  thence  easterly  on  the  northern  line  of 
Mariposa  and  Madera,  following  summit  line  of  the  dividing  ridge  between 
Tuolumne  and  Merced  rivers,  to  Mount  Lyell,  as  marked  on  Warren  Holt's 
map,  1869^  and  the  summit  of  the  Sierra  Nevada  mountains,  being  on  the  west- 
em  line  of  Mono  and  common  corner  of  Tuolumne,  Madera  and  Mono ;  thence 
northerly  by  the  line  of  Mono,  being  the  summit  line  of  the  Sierra  Nevada 
mountains,  to  the  southern  corner  of  Alpine,  as  established  in  section  three 
thousand  nine  hundred  ten ;  thence  northwesterly  by  the  line  of  Alpine  to  the 
southeastern  corner  of  Calaveras ;  thence  westerly  on  the  line  of  Calaveras  and 
down  the  Stanislaus  river  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  §14  Act  AprU  25, 
1851  (Stats.  1851,  p.  175),  as  amended  May  4,  1855  (Stats.  1855,  p.  245), 
AprU  11,  1859  (Stats.  1859,  p.  213),  §2  Act  March  16,  1864  (SUts. 
1863-4,  p.  178),  March  2,  1866  (Stats.  1865-6,  p.  144),  and  January  22, 
1870,  Stats.  1869-70,  p.  20.  Repealed  and  enactment  of  present  section 
approved  May  23,  1919,  Stats,  and  Admts.  1919,  p.  908.  In  effect 
July  23,  1919. 


§  3964.  VENTTTBA.  Commencing  on  the  coast  of  the  Pacific  ocean,  at  the 
mouth  of  the  Bincon  creek ;  thence  following  up  the  center  of  said  creek  to  ltd 
source;  thence  due  north  to  the  corner  common  to  Kern,  Santa  Barbara  and 
Ventura  located  on  the  township  line  between  townships  nine  and  ten  north, 
range  twenty-four  west,  San  Bernardino  base  and  meridian,  and  running  thence 
east  with  said  line  between  townships  nine  and  ten  north,  to  the  northeast 
comer  of  township  nine  north,  range  twenty-four  west,  San  Bernardino  merid- 
ian; thence  south  with  the  range  line  to  the  quarter  section  corner  in  the  west 
line  of  section  seven,  township  nine  north,  range  twenty-three  west,  San 
Bernardino  meridian;  thence  east  with  the  center  line  of  sections  seven,  eight, 
nine,  ten,  eleven  and  twelve  of  said  township  nine,  range  twenty-three  west, 
to  the  line  between  ranges  twenty-two  and  twenty-three  west,  of  said  town- 
ship; thence  south  with  range  line  to  the  southwest  corner  of  section  eighteen. 
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township  nine,  range  twenty-two  west;  thence  east  to  the  comer  of  sections 
sixteen,  seventeen,  twenty  and  twenty-one  of  same  township ;  thence  south  to 
the  southwest  corner  of  section  thirty-three,  of  same  township;  thence  east 
on  line  between  townships  eight  and  nine  north,  to  the  southeast  comer  of 
section  thirty-six,  township  nine  north,  range  twenty  west,  in  the  west  line 
of  range  nineteen  west ;  thence  north  to  the  northwest  comer  of  section  six,  of 
township  eight  north,  range  nineteen  west;  thence  east  along  the  north  line 
of  said  section  six  and  section  five  of  said  township  to  the  northeast  corner  of 
said  section  five  of  said  township  eight  north,  range  nineteen  west,  San  Ber- 
nardino meridian,  forming  the  corner  common  to  Los  Angeles,  Kern  and 
Ventura ;  thence  southerly  along  the  western  line  of  Los  Angeles  county  to  the 
Pacific  ocean  and  three  miles  therein;  thence  in  a  northwesterly  direction  to 
a  point  due  south  of  and  three  miles  distant  from  the  center  of  the  mouth  of 
Rincon  creek ;  thence  north  to  the  point  of  beginning,  and  including  the  islands 
of  Anacapa  and  San  Nicholas. 

History:  Formed  out  of  eastern  part  of  Santa  Barbara  county  by 
Act  1871,  Stats.  1871-2,  p.  484,  amendment  approved  in  1873,  Stats. 
1873-4,  p.  365.  Repealed  and  enactment  of  present  section  approved 
May  23,  1919,  Stats,  and  Amdts.  1919,  p.  908.    In  effect  July  23,  1919. 

§  3965.  YOLO.  Beginning  on  southeast  comer,  at  the  most  easterly  north- 
east corner  of  Solano,  in  Sutter  slough,  at  its  intersection  with  the  first  standard 
north;  thence  west  on  said  standard  line  to  west  line  of  range  three  east, 
Mount  Diablo  meridian;  thence  north  on  said  range  line  to  the  northeast  cor- 
ner of  township  seven  north,  two  east ;  thence  west  nine  and  seventy-two  one- 
hundredths  chains  to  southeast  corner  of  township  eight,  two  east ;  thence  north 
on  easterly  line  of  said  township  to  the  old  bed  of  Putah  cre^k;  thence  west- 
erly up  the  old  bed  and  main  Putah  creek  to  a  point  on  eastern  line  of  Napa, 
in  the  canon,  called  Devil's  Gate,  where  the  highest  ridge  of  mountains  divides 
the  waters  of  the  Sacramento  from  Berrj'^essa  valley,  forming  the  most  westerly 
of  the  southwest  corners  of  Yolo  and  northwest  comer  of  Solano;  thence 
northerly  along  the  highest  ri^ge  of  said  mountains  to  Cache  creek ;  thence  east 
to  the  summit  of  the  spur  of  the  Coast  Range  which  divides  the  waters  flowing 
east  into  Bear  creek  and  Stony  creek,  and  those  flowing  west  into  the  north 
fork  of  Cache  creek ;  thence  along  the  dividing  ridge,  to  the  southwest  corner 
of  Colusa,  as  established  in  section  three  thousand  nine  hundred  fourteen; 
thence  easterly  on  southern  line  of  Colusa,  as  established  in  said  section,  to 
Sacramento  river,  forming  the  northeast  corner  at  the  point  of  intersection  of 
the  southern  line  of  township  thirteen  north,  Mount  Diablo  base ;  thence  down 
said  river  to  Sutter  slough ;  thence  down  said  slough  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872.  founded  upon  §28  Act  AprU  25, 
1851  (Stats.  1851,  p.  179),  as  amended  March  26,  1857  (Stats.  1857, 
p.  108).  March  3,  1866  (Stats.  1865-6,  p.  162),  and  March  12,  1870,  Stats. 
1869-70,  p.  294.  (Boundary  line  between  Lake  and  Tolo  counties  more 
definitely  established  by  Act  April  1,  1872,  Stats.  1871-2,  p.  903.)  Re- 
pealed  and  enactment  of  present  section  approved  May  23,  1919, 
Stats,  and  Amdts.  1919,  p.  909.     In  effect  July  23,  1919. 

§  3966.    YUBA.    Beginning  at  southwest  comer,  at  junction  of  Feather  and 
Bear  rivers;  thence  up  Bear  river,  on  the  line  of  Sutter  and  Placer,  to  the 
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southwest  corner  of  Nevada,  as  established  in  section  three  thousand  nine 
hundred  thirty-seven;  thence  north,  on  Nevada  line,  to  the  junction  of  Deer 
creek  and  main  Yuba;  thence  up  the  main  to  the  middle  Yuba  and  up  the 
middle  Yuba  ten  miles,  to  the  southwest  corner  of  Sierra,  as  established  in 
section  three  thousand  nine  hundred  fifty-four;  thence  in  direct  line  northerly, 
and  on  line  of  Sierra,  to  Cuteye  Foster's  bar,  on  north  Yuba  river;  thence  down 
the  river  to  the  mouth  of  Big  Canon  creek;  thence  up  said  creek  four  miles; 
thence  in  direct  line  to  south  corner  of  Plumas  and  northwest  comer  of 
Sierra,  in  Slate  creek,  as  established  in  sections  three  thousand  nine  hun- 
dred forty  and  three  thousand  nine  hundred  fifty-four;  thence  northwest- 
erly in  a  direct  line,  to  common  comer  of  Plumas,  Butte,  and  Yuba,  in  front 
of  Buckeye  house,  as  established  in  section  three  thousand  nine  hundred  forty ; 
thence  on  southwestern  line  of  Butte,  as  established  in  Westcoatt  and  Hen- 
ning's  survey  and  map,  down  the  Honcut  creek,  to  its  junction  with  Feather 
river;  thence  down  Feather  river,  to  the  place  of  beginning. 

History:  Enacted  March  12,  1872,  founded  upon  §  19  Act  April  25, 
1851  (Stats.  1851,  t>.  156),  as  amended  AprU  16,  1852  (Stats.  1852, 
p.  230),  March  22,  1860  (Stats.  1860,  p.  115),  April  15,  1861  (Stats. 
1861,  p.  167),  and  March  13,  1866,  Stats.  1865-6,  p.  228.  Repealed  and 
enactment  of  present  section  approved  May  23,  1919,  Stats,  and  Amdts. 
1919,  p.  909.     In  effect  July  23,  1919. 


CHAPTER  n. 

GENERAL  PROVISIONS  RELATING  TO  COUNTIES. 

I  3969.  Disputed  boundaries,  how  settled. 

I  3970.  Reports  to  surveyor-general  on  disagreement  of  supervisors. 

ft  3971.  Surveyor-general  to  determine  boundary.     [Ordering  new  surveys.] 

%  3972.  Approved  surveys  to  be  conclusive. 

$  3973.  Surveys  heretofore  made  declared  approved  and  valid. 

f  3974.  Cost  of  survey  to  be  apportioned  equally  among  counties  interested. 

§  3975.  What  county  owns  real  property  [for  purposes  of  taxation]  when  county  is  divided 

or  boundary  altered. 

{  3£75a.  Transfer  of  moneys  when  new  county  has  been  formed. 

§  3975b.  County  seats. 

§  3976.  Petition  for  change  of  county  seat.     [Procedure.] 

i  3977.  Supervisors  to  order  election.     [Repealed.] 

%  3978.  Notice  of  election,  etc.     [Repealed.] 

§  3979.  Supervisors  to  order  election.     [How  conducted.] 

§  3980.  Voter  to  vote  for  place  he  prefers. 

(  3981.  Notice  of  result  [of  election]. 

$  3982.  Place  chosen,  to  be  county  seat. 

%  3983.  Statement  of  result.     [Deposited  with  clerk  and  notice  transmitted.] 

%  3984.  No  second  election  to  be  held  within  four  years. 

§  3985.  Subsequent  removal  of  county  seat. 

§  3969.  DISPUTED  BOUNDARIES,  HOW  SETTLED.  All  common  bound- 
aries and  common  corners  of  counties  not  adequately  marked  by  natural  objects 
or  lines,  or  by  surveys  lawfully  made,  must  be  definitely  established  by  sur- 
veys jointly  made  by  the  surveyors  of  all  the  counties  aflfected  thereby,  and 
approved  by  the  boards  of  supervisors  of  such  counties,  or  by  a  survey  made 
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by  the  surveyor-general,  on  application  of  the  board  of  supervisors  of  any 

county  afifected  thereby. 

History:     Enacted  March  12,  1872. 


DISPUTED  BOUNDARIES. 

1.  Construction — Acts  of  1851  and  1852  and 

special  act  of  March  30,  1872. 

2.  Survey  to  be  made  under  surveyor-general. 

1.  ConatmctlOM— Acta  of  18B1  and  1882 
and  apecial  act  of  Blarcli  80,  1872,  estab- 
lish the  fortieth  parallel  of  north  latitude, 
and  the  survey  of  that  parallel  made  under 
the  authority  of  the  last  cited  act,  as  the 
boundary  line  between  the  counties  of  Men- 
docino and  Trinity;  and  the  line  so  es- 
tablished and  marked  on  the  ground  became 
and  has  since  remained  the  true  boundary 
line  between  the  said  counties,  although  a 
subsequent  survey  made  under  the  author- 


ity of  this  section  established  the  fact 
that  such  line  did  not  follow  the  fortieth 
parallel.  —  Trinity  County  v.  Mendocino 
County,  161  Cal.  28S,  90  Pac.  686. 

2.  Survey  to  be  made  nader  aarveyor- 
semeral.  —  Under  above  provisions  of  the 
code,  a  survey  to  establish  common  bound- 
ary between  two  or  more  counties  shall 
be  made  under  direction  and  supervision 
of  the  survey  or- ffeneral,  and  when  com- 
pleted shall  have  his  official  sanction  and 
approval,  and  when  so  made  and  approved 
the  survey  becomes  his  act  and  is  "made 
by  the  surveyor-general." — Rice  v.  Trinity 
County,  110  Cal.  247,  260,  42  Pac.  809. 


§  3970.  REPORTS  TO  SURVEYOR-OENERAL  ON  DISAGREEMENT  OF 
SUPERVISORS.  If  the  first  mode  is  adopted,  and*  the  board  of  supervisors 
do  not  agree  upon  and  finally  approve  the  survey,  each  surveyor  must  make 
a  report  to  the  surveyor-general,  with  surveys,  maps,  notes,  and  explanations 
touching  disputed  points. 

History:     Eni^eted  March  12,  1872. 

§3971.  SURVEYOR-GENERAL  TO  DETERMINE  BOUNDARY.  [OR- 
DERING NEW  SURVEYS.]  Upon  such  reports  the  surveyor-general  must 
finally  determine  and  establish  the  common  boundaries  and  comers,  if  he  can 
collate  a  satisfactory  description  therefrom.  If  the  reports  are  insufficient  for 
such  purpose,  he  must  cause  surveys  to  be  made,  and  when  approved  by  him 
the  surveys  establish  such  common  boundaries  and  corners. 

History:     Enacted  March  12,  1872. 

§3972.  APPROVED  SURVEYS  TO  BE  CONCLUSIVE.  All  surveys 
finally  approved  under  the  provisions  of  this  chapter  are  conclusive  ascertain- 
ments of  lines  and  corners  included  therein. 

History:     Enacted  March  12,  1872. 


APPROVED   SURVEY— CONCLUSIVE- 
NESS. 

1.  Construction— Acts  of  1851  and  1853  and 

special  act  of  March  30,  1872. 

2.  Judicial  functions. 

3.  Legislature  has  fixed  as  boundary. 

4.  Statute  defining  a  boundary  must  be  clear. 

5.  Survey  approved  by  surveyor-general. 


1.  ConHtmctlom-— Acta  of  1851  and  1883 
and  npeclal  act  of  March  80,  1872  not  af- 
fected by  sections  3969  to  8972,  Political 
Code,  which  became  effective  May  1,  1872, 
but  were  adopted  by  special  act  of  March 
22,  1872;  and  the  county  line  between  Men- 
docino and  Trinity  counties  established  and 
marked  out  under  the  authority  of  said 
acts  of  1851  and  1853  and  the  special  act  of 


March  30,  1872  became  the  true  boundary 
line  between  said  counties  by  a  survey  in 
effect  approved  in  advance,  and  such  bound- 
ary line  could  not  be  changed  under  the 
authority  of  sections  8969  to  3972,  Political 
Code. — Trinity  County  v.  Mendocino  County, 
161  Cal.  283,  90  Pac.  686. 

2.  Judicial  fanctloaa  would  be  required 
of  the  surveyor-general  if  the  construction 
or  interpretation  of  doubtful  language  used 
in  a  statute  fixing  boundaries  was  left  to 
his  determination,  and  this,  under  the  con- 
stitution, may  not  be  done.  When  the  courts 
have  interpreted  the  langruage  of  the  act, 
and  declared  what  the  boundaries  in  dis- 
pute are,  as  matter  of  law,  then  only  can 
surveyors  or  the -surveyor-general  act,  and 
they  act  then  in  establishing:  the  line  on 
the  ground  solely  in  a  ministerial  capacity. 
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—County  of  Sierra  v.  County  of  Nevada, 
155   Cal.   1,   18,   99   Pac.  S71. 

S.     Leslslatnre   Ium    fixed   aa   boundary  •  a 

well-deflned  course  readily  determinable 
and  ascertainable,  and  there  is  no  action  on 
the  part  of  the  surveyor-general  called  for 
but  to  run  his  survey  line  thereon  on  the 
ground,  and  there  is  no  question  but  what 
these  sections  of  the  code  furnish  a  plain, 
speedy,  and  adequate  remedy  for  the  estab- 
lishment of  the  line,  and  that  a  court  of 
equity  can  not  be  called  upon  to  do  what 
the  law  in  the  first  instance  provided  for 
having:  done. — County  of  Sierra  v.  County 
of  Nevada,  165  Cal.  1,  13,  99  Pac.  871. 

4.     Statute  deftalns^— A  boaadary  mnat  be 

elcar  before  the  remedy  by  action  of  the 
■arveyor-general,  as  provided  in  these  sec- 


tions, can  be  availed  of.  Where  the  lan- 
gruagre  of  the  statute  is  not  clear,  and  the 
description  is  of  doubtful  import,  or  where 
it  requires  the  interpretation  of  a  court  to 
ascertain  what  Is  meant  by  the  langruagre  ef 
the  statute,  when  mentloningr  localities, 
other  objects,  or  sources  of  streams  as  mat- 
ters of  boundary,  these  sections  of  the  code 
have  no  application. — County  of  Sierra  v. 
County  of  Nevada,  156  Cal.  1,  18,  99  Pac.  371. 

6.  Sarvey  approved  by  ■arveyor-seaeral 
conclaalTe.— Survey  of  boundary  line  be- 
tween counties  of  Sonoma  and  Napa,  as  ap- 
proved by  surveyor-greneral  of  *  the  state 
under  this  section  is  conclusive,  and  section 
is  not  unconstitutional. — People  ex  rel.  Bor- 
rell  V.  BofiTSrs,  66  Cal.  648,  649. 


§  3973.  SUEVEYS  HERETOFORE  MADE  DECLARED  APPROVED  AND 
VALID.  All  surveys  and  maps  of  boundary  lines  heretofore  legally  made  and 
approved,  are  declared  valid,  and  they  are  prima  facie  evidence  of  the  estab- 
lishment of  such  lines,  except  so  far  as  they  are  inconsistent  with  the  provisions 
of  this  code. 

History:     Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  64. 

Aa  to  deflaltloa  of  prima  facie  evidcace,  see  Kerr's  Cyc.  Code  Civ.  Proc,  2d  ed.,  8  1888  and 
note. 

§  3974.  COST  OF  SURVEY  TO  BE  APPORTIONED  EQUALLY  AMONG 
COUNTIES  INTERESTED.  The  cost  of  making  such  surveys  must  be  appor- 
tioned equally  among  the  counties  interested,  and  the  board  of  supervisors 
must  audit  the  same,  and  the  amounts  must  be  paid  out  of  the  general  county 

fi"id-  History:     Enacted  March  12.  1872. 


§3975.    WHAT  COUNTY  OWNS  REAL  PROP|!RTY  [FOR  PURPOSES 
OF  TAXATION]  WHEN  COUNTY  IS  DIVIDED  OR  BOUNDARY  ALTERED. 

When  a  county  is  divided  or  the  boundary  is  altered,  all  taxes  levied  before 
the  division  was  made  or  boundary  changed  must  be  collected  by  the  oflScers 
of  and  belong  to  the  county  in  which  the  territory  was  situated  before  the 
division  or  change.  History:     Enacted  March  12,  1872. 

As  to  diTlaloB  of  coanty  aad   aeivv  covaty  created,   see  Const.  1879,  art.  XI,  9  8,  1  Hen- 
nlnsr'B  Qeneral  Laws,  8d  ed.,  p.  Iz. 


§  3975a.  TRANSFER  OF  MONEYS  WHEN  NEW  COUNTY  HAS  BEEN 
FOBMED.  Whenever  a  county  has  been  formed,  it  shall  be  the  duty  of  the 
treasurer  of  the  county  or  counties  out  of  whose  territory  said  new  county 
shall  have  been  formed,  to  immediately  cause  to  be  transferred  to  the  county 
treasurer  of  the  new  county  thus  formed,  all  moneys  standing  to  the  credit  of 
or  belonging  to  any  road  or  school  district,  the  territory  comprising  which  has 
been  segregated  from  such  old  county,  and  which  is  included  within  the  bound- 
aries of  such  new  county.  Whenever,  in  the  formation  of  a  new  county,  a 
road  or  school  district  has  been  divided,  the  board  of  supervisors  shall,  by 
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order,  direct  the  treasurer  to  transfer  a  proportionate  amount  of  the  moneys 

remaining  in  the  fund  of  such  district  to  the  treasurer  of  the  new  county. 

This  section  shall  be  held  to  apply  expressly  to  counties  heretofore  divided 

and  new  counties  created  from  the  territory  of  the  same,  when  no  provision 

was  made  in  the  act  creating  such  county  for  the  transfer  of  the  moneys  herein 

provided  to  be  made.    A  compliance  with  the  provisions  of  this  section  shall 

be  a  full  and  complete  settlement  of  all  debts  which  the  new  county  had  against 

the  old  county  or  counties. 

History:  Enacted  March  20,  1907,  Stats,  and  Amdts.  1907,  p.  271, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  183. 

§  3975b.    COUNTY  SEATS.    The  county  seats  of  the  respective  counties  of 

the  state,  as  now  fixed  by  law,  are  hereby  recognized  as,  and  declared  to  be, 

the  county  seats  of  the  respective  counties. 

History:  Enacted  March  15,  1907,  Stats,  and  Amdts.  1907,  p.  271, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  183. 

§  3976.    PETITION  FOR  CHANOE  OF  COUNTY  SEAT.    [PBOOEDUSE. J 

Whenever  there  shall  be  presented  to  the  board  of  supervisors  of  any  county 

a  petition  signed  by  the  qualified  electors  of  such  county  in  number  equal  to  a 

majority  of  the  votes  cast  at  the  preceding  general  election,  praying  for  the 

submission  of  the  question  of  the  removal  of  the  county  seat  of  such  county,  it 

shall  be  the  duty  of  such  board,  by  the  due  proclamation,  to  submit  the  question 

of  such  removal  thereof  to  the  qualified  electors  of  such  county  at  the  next 

general  election. 

History:  Enacted  March  12,  1872,  founded  upon  §{  1,  2  Act  April  11, 
1850,  Stats.  1850,  p.  199;  amended  March  15,  1907,  Stats,  and  Amdts. 
1907,  p.  271,  Kerr's  Stats,  and  Amdte.  1906-7,  p.  183. 

1.     Petition  to  be  atsned  hy  one-third  of  Aa  to  removal  of  eonnty  aent  and  nnniber 

voters. — If   petition    for   removal    of    county  of   elections   therefor,   see   Const.    1879.   art. 

seat  under  this  section  be  sigrned  by  quail-  XI,   §  2,   1   Hennlngr's  General   Laws.   8d   ed., 

fled  electors  of  county  equal  In   number  to  p.   Ix;   also,   post,    §§  8977-3985;   amendmenta 

at  least  one-third  of  all  votes  cast  in  county  to    Stats.    1901.    p.    686;    Hennlngr's    General 

at  last  precedln«r  election,   It  Is  made  duty  Laws.  1st  ed.,  pp.  192  et  seq.,  have  been  car- 

of   board  to  order   that   election   be   held. —  rled  Into  the  Political  Code. 
Atherton     v.     Supervisors     of     San     Mateo 
County,  48  Cal.  157,  168. 

§3977.    SUPEBVIBORS  TO  OBDEft  ELECTION.     [Repealed.] 

History:  Enacted  March  12,  1872,  founded  upon  §§  1,  2  Act  April  11, 
1850,  Stats.  1860.  p.  199;  amended  March  30,  1874,  Code  Amdts.  1873-4, 
pp.  54,  170;  March  2,  1880,  Code  Amdts.  1880  (Pol.  C.  pt),  p.  2; 
repealed  March  15,  1907,  Stats,  and  Amdts.  1907,  p.  271,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  183. 

As  to  qneatlon  of  removal  to  be  unbiiilt-       XI,    S  2,  1   Henningr's  General  Laws,   8d   ed.,. 
ted  at  seneral  election,  see  Const.  1879,  art.       p.  Iz. 

§3978.    NOTICE  OF  ELECTION,  ETC.     [Repealed.] 

History:  Enacted  March  12,  1872,  founded  upon  §  3  Act  April  11, 
1850,  Stats.  1850,  p.  199;  amended  March  30,  1874,  Code  Amdts.  1873-4, 
p.  55;  repealed  March  2,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  3. 

§  3979.    SUPERVISORS  TO  ORDER  ELECTION.     [HOW  CONDUCTED. J 

Notice  of  such  election,  clearly  stating:  the  object,  shall  be  given,  and  the  elec- 
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lion  must  be  held  and  conducted,  and  the  returns  made  in  all  respects  in  the 

manner  prescribed  by  law  in  regard  to  elections  for  county  officers. 

History:     Enacted  March  12,  1872;  amended  March  2,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  2. 

§  3980.    VOTER  TO  VOTE  FOB  PLACE  HE  PREFEB8.    In  voting  on  the 

question,  each  elector  must  vote  for  the  place  in  the  county  which  he  prefers  as 

a  seat  of  justice,  plainly  designating  it  in  his  ballot. 

History:     Enacted  March  12,  1872,  founded  upon  |  4  Act  April  11, 
1850,  Stats.  1850,  p.  199. 


§  8981.  NOTICE  OF  RESULT  [OF  ELECTION.]  When  the  returns  have 
been  received  and  compared,  and  the  results  ascertained  by  the  board,  if  two- 
thirds  of  the  qualified  voters  of  the  county  voting  on  the  proposition  shall  vote 
in  favor  of  removal,  and  in  favor  of  any  particular  place,  the  board  shall  so 
declare  on  its  minutes,  and  give  notice  of  the  result  by  posting  notices  thereof 
in  all  the  election  precincts  of  the  county. 

History:  Enacted  March  12,  1872,  founded  upon  |5  Act  April  11, 
1850,  Stats.  1850,  p.  199;  amended  March  30,  1874,  Code  Amdts.  1873-4, 
p.  55;  March  2,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  2;  March  15, 
1907,  Stats,  and  Amdts.  1907,  p.  271»  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  183. 


KESULT  OP  ELECTION— INJUNCTION. 

1.  Injunction — Not  be  granted  to  restrain  su- 

pervigors. 

2.  Unauthorized   correction  —  Pencil  ^  note   on 

map-book  of  previous  year. 

Am  to  eoBfltltvtloaal  provlaloM,  see  Const. 
1879.     art.    XI,     §  2,    1     Henninff's    General 
3d  ed.,  p.  Iz. 


1.  iBjnmetlon*— Not  be  vraiitcd  to  restraitt 
ipervlfloro  from  announcingr  the  result  of 
an  election  which  in  erood  faith  they  be- 
lieved to  have  been  duly  ordered  and  le- 
grally  held. — People  ex  rel.  Attorney-Gen- 
eral V.  Board  of  Supervisors,  76  Cal.  179»  180, 
16  Pac.  776. 

As  to  tajvactloa  not  granted  aaralnat  aa- 
B4»«accniOBt  of  result  of  cleetloa,  see  note, 
42  Am.  St.  Rep.  286. 


2.  Unanthoriaed  correetlon— Pencil  note 
on  map-book  of  previous  year. — Where  the 
assessment-book  as  orlgrinally  prepared 
showed  the  valuation  of  property  as  twelve 
thousand,  two  hundred  eigrhty  dollars,  and 
the  assessment-roll  made  therefrom  was 
verified  by  the  assessor  and  approved  by 
the  board  of  supervisors,  this  section  does 
not  authorize  a  subsequent  change  to  one 
hundred  thousand,  two  hundred  eigrhty  dol- 
lars, where  the  alleged  error  did  not  ap- 
pear from  the  assessment-books,  or  from 
the  assessor's  maps  or  block-books,  or  the 
list  furnished  by  the  owner,  and  a  correc- 
tion based  on  a  pencil  notation  on  the  pagre 
of  the  map-book  of  a  previous  year  was 
held  Improper. — Southwest  Land  Co.  v.  Los 
Angeles  County,  —  Cal.  App.  —,,  188  Pac. 
575. 


§  3982.  PLACE  CHOSEN,  TO  BE  COTTNTY  SEAT.  In  the  notice  provided 
for  in  section  three  thousand  nine  hundred  and  eighty-one,  the  place  selected 
to  be  the  county  seat  of  the  county  must  be  so  declared  from  a  day  specified 
in  the  notice  not  more  than  ninety  days  after  the  election.  After  the  day 
named  in  the  notice  the  place  chosen  is  the  county  seat  of  the  county. 


History:     Enacted  March  12,  1872,  founded  upon  §  6  Act  AprU  11, 
1850,  Stats.  1850,  p.  199. 


§3983. 


OF  RESULT.    [DEPOSITED  WITH  CLERK  AND 


HOnCE  TRANSMITTED.]  Whenever  any  election  has  been  held  as  provided 
for  in  the  preceding  sections  of  this  chapter,  the  statement  made  by  the  board 
of  supervisors,  showing  the  result  thereof,  must  be  deposited  in  the  oflfice  of 

» 

the  county  clerk,  and  whenever  the  board  gives  the  notice  prescribed  by  sec- 
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tion  three  thousand  nine  hundred  and  eighty-two  they  must  transmit  a  certified 
copy  thereof  to  the  secretary  of  state. 

History:     Enacted  March  12,  1872»  founded  upon  S  8  Act  April  11, 

1860,  Stats.  I860,  p.  199. 

§  S984.    NO  SECOND  ELECTION  TO  BE  HELD  WITHIN  FOXTB  YEARS. 

When  the  election  has  been  held  and  two-thirds  of  the  votes  are  not  cast  for 

some  other  place  than  that  fixed  by  law  as  the  former  county  seat,  no  second 

election  for  the  removal  thereof  must  be  held  within  four  years  thereafter. 

History:  Enacted  March  12,  1872,  founded  upon  §9  Act  April  11, 
1860,  Stats.  1860,  p.  199;  amended  March  2,  1880,  Code  Amdts.  1880 
(PoL  C.  pt.),  p.  3. 

1.    Petltiott  for  eleetlom  to  remoTC  eonmtr  Atherton     v.     Supervisors     of     San     Mateo 

•eat    limited. — Provisions    of    §9  8984,    8985,  County,  48  Cal.  167,  169. 

seem  to  be  beyond  limits  set  by  statute  to  j^  ^^  eoaatltntloMil  provtaiOM,  see  Const, 

rlgrht    conferred    upon    electors    in    petition  ^879^  ^rt.  XI.  8  2,  1  Henninff's  General  Lawa. 

for    and    duty    it    imposes    upon    board    to  3^  ^^^^  p^  j^. 
order  an  election  to  remove  county  seat. — 

§3985.  SUBSEQUENT  REMOVAL  OF  COUNTT  SEAT.  When  the  counter 
seat  of  a  county  has  been  once  removed  by  a  popular  vote  of  the  county,  it  may 
be  again  removed  from  time  to  time,  in  the  manner  provided  by  this  chapter; 
but  no  election  must  be  ordered  to  effect  any  such  subsequent  removal,  unless 
a  petition  praying  for  an  election  is  signed  by  qualified  electors  of  the  county, 
equal  in  number  to  at  least  three-fourths  of  all  the  votes  cast  at  the  next  pre- 
ceding general  election. 

History:  Enacted  March  12,  1872,  founded  upon  §  10  Act  April  11» 
1850,  Stats.  1850,  p.  199;  amended  March  30,  1874,  Code  Amdts.  1873-4, 
pp.  65,  171;  February  3,  1876,  Code  Amdts.  1875-6,  pp.  64,  65;  March  15, 
1907,  Stats,  and  Amdts.  1907,  p.  271,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  183. 

1.     Petition  for  election  to  remoTe  covnty  and  duty  it  imposes  upon  board  to  order  an 

aeat    limited.  —  Provisions    of    this    section  election   to    remove   county   seat. — Atherton 

seem  to  be  beyond  limits  set  by  statute  to  v.     Board     of    Supervisors    of    San    Mateo 

rigrht  conferred  upon  electors  in  petition  for  County,  48  Cal.  157,  169. 
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TITLE  11. 

THE  GOVERNMENT  OF  COUNTIES. 

[Former  Title  II  was  repealed  and  an  entirely  new  Title  II  enacted  March  18,  1907, 
(Stats,  and  Amdts.  1907,  p.  354),  which  new  title  is  merely  a  codification  of  the  County 
Government  Act  (Stats,  and  Amdts.  1889,  p.  299),  and  the  various  amendments  thereto, 
and  includes  all  that  Act  with  the  exception  of  |§  11,  12,  13,  paragraph  12^  of  §25, 
and  the  last  half  of  §  117  of  that  Act.  There  being  no  repealing  clause,  those  portions 
of  the  County  Government  Act  not  codified  are  still  in  force  and  effect, — ^notwith- 
standing the  dictum  in  Smith  v.  Mathews,  155  Cal.  572,  103  Pac.  199.  Of  the  parts 
not  codified  and  not  repealed  §  13  is  especially  important  in  that  it  is  the  only  pro- 
vision (aside  from  the  subsequent  provisions  for  the  initiative  and  referendum,  which 
are  especially  provided  for)  relating  ta  the  procedure  on  exercise  of  the  constitutional 
guaranty  of  the  right  of  petition;  and  notwithstanding  the  fact  that  §  13  has  been  held 
(always  by  a  divided  court)  unconstitutional  as  to  one  of  the  five  particulars  therein 
contained  (see  Ex  parte  Anderson,  134  Cal.  69,  72,  86  Am.  St.  Rep.  236,  66  Pac.  194;  In  re 
Pfahler,  150  Cal.  71,  91,  11  Ann.  Cas.  911,  11  L.  R.  A.  (N.  S.)  1092,  88  Pac.  270-,  Ex  parte 
Young,  154  Cal.  317,  319,  22  L.  R.  A.  (N.  S.)  330,  97  Pac.  822),  and  while  the  opinions,  in 
broad  terms,  include  the  whole  section,  as  to  the  four  things  not  involved  in  the  litiga- 
tion in  question,  the  opinions  are  manifestly  mere  dicta,  and  these  remaining  four  pro- 
visions are  thought  to  be  in  full  force  and  effect.] 

Chapter  I.  Counties  as  Bodies  Corporate,  f  f  4000-4005b. 

II.  Population  and  Classification  or  Countdbs,  |f  4005e-4007. 

III.  Classification  and  Election  of  Officers,  ||  4013-4026. 

IV.  Legislative  Department,  fifi  4027-4088a. 
Y.  Executive  Department,  |§  4090-4149f. 

VI.  Judicial  Department,  fif  4150-4205. 

VII.  Department  of  Education,  f  |  4208-4210. 

VIII.  Department  of  Public  Works,  H  4214-4222. 

IX.  Department  of  Health,  |fi  4223-4226. 

X.  Salaries  and  Fees  of  Office,  fifi  4230-4305. 

XI.  Other  County  Charges,  f  f  4307-4309. 

XII.  Miscellaneous  Provisions,  f  |  4312-4326. 


CHAPTER  I. 

COUNTIES  AS  BODIES  CORPORATE. 

f  4000.    Every  county  a  body  coTporate  and  politie. 

f  4001.     Powers,  how  exercised. 

f  4002.    Name  and  designation. 

I  4003.     Enumeration  of  powers. 

f  4004.     Restrictions  on  loaning  credit. 

§  4005.    Prohibited  contract  forms  no  basis  for  claim. 

f  4005a.  Officers  become  personally  liable,  when. 

f  4005b.  Action  to  recover  money  unlawfully  paid. 

§  4000.    EVEBY  C0XTNT7  A  BODY  COBPOBATE  AND  POUTIO.    Every 
county  is  a  body  corporate  and  politic,  and  as  such  has  the  powers  specified 
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in  this  title,  and  such  other  powers  as  are  necessarily  implied  from  those 
expressed. 

History:  Original  section  enacted  March  12,  1872;  amended  April 
27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  93.  Act  of  AprU  27,  1880, 
commonly  known  as  the  County  Government  Act,  was  held  to  be  in  con- 
flict with  constitution  of  the  state  and  therefore  void,  in  Leonard  y. 
January,  66  Cal.  1,  3;  former  section  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  354,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  184.    In  effcfct  immediately. 

A  codification  of  §  1  County  Government  Act  (Hen.  G.  L.,  p.  189). 


COUNTY  BODY  CORPORATE  AND 

POLITIC. 

1.  Act  amending  above  section  with  other  sec- 

tions— Unconstitutional. 

2.  Counties — ^Legal  subdivisions  of  state. 

3.  Counties    not    made    ''municipal    corpora- 

tions. ' ' 

4.  Counties  are  quasi-corporations.  * 

5.  People  of  county  are  not  corporation. 

6.  Policy  forbids  judiciary  to  determine  uni- 

formity in  system  of  county  governments. 

7.  Practical  construction  of  constitutional  pro- 

vision  for  county   governments  —  Direc- 
tory. 

Aa  to  charter  for  city  and  coantT'  soTern- 
■lent  proTldlBir  for  election,  ternui  of  ofllce, 
«te.»  of  conaty  ofllcerSf  see  Const.  1879,  art. 
XI,  §  8H.  1  Hennlngr'e  General  Laws,  3d  ecL, 
p.  Ixxix. 

As  to  dlTlaloa  of  covaty  and  creation  of 
new  conntlea,  see  Const.  1879,  art  XI,  S  3, 
1  Henningr's  Qeneral  Laws,  3d  ed.,  p.  Ix. 

Aa  to  enumeration  of  po^ivers  of  connty» 

■ee,   post,   §  4008  and  note. 

Aa  to  function  of  the  board  of  anperrl- 
aora  la  maklas  eontracta  frith  the  United 
Statea  for  the  anpport  of  federal  prlaoaera* 

see.   post,   9  4003  and  note. 

Aa  to  leslalatnre  eatabllahlas  uniform 
ayatem  of  county  KOTcmment,  see  Const. 
1879,  art.  XI,  Mt  1  Hennlngr's  General  Laws, 
Sd  ed.,  p.  Ix. 

A  a  to  merger  of  city  and  county  Kovern- 
meat.  see  Const.  1879,  art.  XI,  9  7.  1  Hen- 
nlngr's   General   Laws.   3d  ed.,  p.   Ixi. 

Aa    to    reatrlctloa    of    poivvera    of    conaty* 

see,  post,  9§  4004,  4005  and  notes. 

Aa  to  who  may  exerdae  po^rera  of  eonaty, 

see,  post,  S  4001. 

1.  Act  amcadlair  above  aectlon  with 
other      aectlona  —  Unconatltutlonal.  —  Act 

amending:  above  section  and  sections  4003, 
4004,  4006,  4022,  4023.  4024,  4025,  4026,  4028, 
4029,  4046,  4087,  4103,  4104.  4109.  4115.  4116, 
4119.  41G5,  4192.  4204.  4221,  4256,  4314,  4328, 
4329,  4344.  repealing^  sections  4005,  4006, 
4027.  4080,  4110,  4111.  4134,  4304.  and  adding: 
sections  4292  and  4348  of  this  code,  approved 
April  27,  1880,  was  declared  unconstitu- 
tional.— Leonard  v.  January,  66  Cal.  1,  8,  4. 

r 

2.  Coantlea«-Lca:al   anbdlvlnlona    of   atate 

created  by  sovereiern  power  of  state,  of  its 


own  sovereign  will,  without  particular  so- 
licitation, consent,  or  concurrent  action  of 
people  who  inhabit  them.  Municipal  cor- 
porations proper  are  called  into  existence 
througrh  direct  solicitation  or  by  free  con- 
sent of  people  who  compose  them. — Kahn 
V.  Sutro,  114  Cal.  816,  819,  88  L.  R.  A,  620, 
46  Pac.  87. 

8.  Conaty  not  made  a  <<mnalclpal  cor- 
poration" by  special  act  providing:  for  g:ov- 
ernment  of  county,  which  declares  that 
board  of  supervisors  shall  be  body  politic 
and  corporate. — ^People  ex  rel.  Moore  v. 
Board  of  Supervisors,  46  Cal.  692,  695. 

4.     Conntlea    are    quaal-corporatlona    and 

power  to  sue  and  be  sued  is  eriven  by  gen- 
eral terms. — Price  v.  County  of  Sacramento. 
6  Cal.  254,  255;  Solano  County  v.  Neville, 
27  Cal.  466,  469. 

6.     People  of  county  are  not  corporatioa. 

nor  are  they  recog:nlzed  in  law  as  capable  of 
suing:  or  being:  sued.  The  county  is  the 
corporation. — People  of  Stanislaus  County 
ex  rel.  Smith  v.  Myers,  15  Cal.  83,  34;  County 
of  Calaveras  v.  Brockway,  80  Cal.  826,  826, 
340. 

6.  Policy  forblda   Judiciary  to  detcrmlae 

how  far  it  is  practical  to  maintain  uni- 
formity in  system  of  county  g:overnments. 
They  are  now  so  diverse  that  scarcely  any 
two  counties  have  g:overnments  similar  in 
all  particulars.  Number  constituting:  dif- 
ferent boards,  their  terms  of  office,  and, 
more  than  all,  their  powers  and  mode  pre- 
scribed for  their  exercise,  are  materially 
variant.  This  state  of  thing:s  having:  been 
acquiesced  in  for  so  long:  a  time  and  rights 
of  property  of  g:reat  magnitude  having:  been 
acquired  under  this  system  and  beingr  now 
dependent  upon  its  legality,  authority  to 
determine  question  of  uniformity  must  be 
left  where  it  has  always  been  exercised — 
with  leg:islature. — People  ex  rel.  Board  of 
Supervisors  of  Solano  County  v.  Board  of 
Supervisors  of  Lake  County,  38  Cal.  487, 
494. 

7.  Practical  conatructlon  of  conatltn- 
tlonal  provlnlon  for  county  ffovernnient»— 
Directory. — Practical  construction  of  articlr 
XI,  section  4,  constitution  1849,  providing^ 
for  a  uniform  system  of  county  g:overn- 
ments.  is  that  It  is  directory  only. — People 
ex  rel.  Board  of  Supervisors  of  Solano 
County  v.  Board  of  Supervisors  of  Lake 
County,  33  Cal.  487.  494;  People  v.  Board  of 
Supervisors,  50  Cal.  561,  567. 
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Tit.  n,  eta.  I.]  POWERS  OF  COUNTY^BNVMERATION  OF.  §§  4001-4Mi 

§  4001.  POWERS,  HOW  EXERCISED.  Their  powers  can  only  be  exercised 
by  the  board  of  supervisors,  or  by  agents  and  officers  acting  under  their  author- 
ity, or  authority  of  law. 

History:  Original  section  enacted  March  12,  1872;  amended  March 
24,  1874,  Code  Amdts.  1873-4,  pp.  17M72;  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  355,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  184.     In  effect  immediately. 

A  codification  of  §  2  County  Oovemment  Act  (Hen.  O.  L.,  p.  189). 

As  to  dealKBatloii  or  title  of  eoiintlee»  see,       Tleors  In  makliiK  eontracta  wltb  the  United 
ante,  §|  3902  et  seq.  Statee  for  the  support  of  federal  prlBoaemb 

Aa  to  the  fnnetloa  of  the  board  of  anper-       «®®»  P^s^   8  4008   and  note. 

§  4002.    NAME  AND  DESIGNATION.    The  name  of  a  county  designated  in 

the  law  creating  it  is  its  corporate  name,  and  it  must  be  designated  thereby  in 

all  actions  and  proceedings  touching  its  corporate  rights,  property,  and  duties. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  355,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  184.     In  effect  immediately. 

A  codification  of  §  3  County  Govemment  Act  (Hen.  O.  L.,  p.  189). 

Am  to  the  fnnetloa  of  the  hoard  of  anper-  Statea  for  the  support  of  United  States 
▼isora  la  making  eontraeta  with  the  United       prtaoners,  see,  post,  §  4008  and  note. 

§4003.    ENUMEBATION  OF  POWERS.    It  has  power: 

1.  To  sue  and  be  sued. 

2.  To  purchase,  receive  by  gift  or  bequest,  and  hold  land  within  its  limits. 

3.  To  make  such  contracts  and  purchase  and  hold  such  personal  property  as 
may  be  necessary  to  the  exercise  of  its  powers. 

1  To  manage  and  dispose  of  its  property  as  the  interests  of  its  inhabitants 
BMiy  require. 

5.  To  levy  and  collect  such  taxes,  for  purposes  under  its  exclusive  jurisdic- 
tion, as  are  authorized  by  law. 

History^  Original  section  enacted  March  12,  1872;  amended  April 
27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  93,  see  history,  §4000, 
ante;  former  section  repealed  and  present  enacted  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  355,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  186. 
In  effect  inunediately. 

A  codification  of  §  4  County  Government  Act  (Hen.  G.  L.,  p.  190). 

POWEBS,  ETC.,  OP  COUNTIES.  11.  Judgment  against  board  of  supervisors 

1.  Actions   brought  by  county-Supervi-  -^""^  judgment  against  county. 

80PB  control.  12.  Owning  and  operating  ferries  without 

2.  Boundary  of  county  limits  jurisdiction.  boundaries— Not  necessary  to  what 

3.  Commencement  of  lawsuit— What  pow-  13.  Private  property  of  inhabitants — Not 

era  may  not  be  delegated  by  attor-  liable  for  judgment  against  county. 

i»ey.  14.  Suits  must  be  brought  by  county — ^Not 

^j5.  Common-law  rule,   action  did  not  lie  people  of  county. 

against  county.  15, 16.  Support  of  federal  prisoners  —  Fune- 

^'  Contracting  for  collection  of  property  tions  of  board  of  supervisors. 

-^Powers  of  supervisors.  ^,  ^^  ^^  ^,  ^^  ame«dl««  above  seetto.. 

<•  v>)iuity  liable   for   damages — May    be  belmr  declared  ancoajitltatlonal,  see,   ante, 

sued.  §  4000  and  note. 

8-  County  may  be  relator — In  action  of  a«  to  eoatraeta  for  prlatlair,  Mtattonery, 

mandamus.  and  ani^pliea,  see,  poet.  8  4047  and  note. 

d.  County  may  sue  in  own  name.  i.    Actlono  bronirtat   b^^  eonaty— Snpervl. 

10.  Employment  of  counsel  other  than  dis-  ■«'•  control. — In  those  cases  In  which  ac- 

trict  attorney — When  proper.  tlons  brought  by  or  procured  on  behalf  of 
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county,  the  sreneral  rule  is  that  they  must 
be  brougrht  by  authority  of  board  of  su- 
pervisors, and  where  money  has  been  col- 
lected for  8iu>ervlsors  under  contract  with 
them  for  percentagre,  district  attorney  has 
no  authority  to  prosecute  action  in  name  of 
county  to  recover  such  percentage  with- 
out previous  order  of  board. — County  of 
Contra  Costa  v.  Soto,  138  Cal.  67,  60,  61.  70 
Pac.  1019. 

2.  Boundaries  of  coniitlea  limit  Jnrtsdic- 
tlon. — The  boundary  of  county  marks  limit 
within  which  powers  of  county  may  be 
exercised. — Johnston  v.  County  of  Sacra- 
mento,  137  Cal.  204,  208,  69  Pac.  962. 

8.  Commemcemeiit  of  lAwanlt— -^Vhat  may 
not  be  delegated  by  attorney. — In  the  com- 
mencement of  a  lawsuit,  selection  and  em- 
ployment of  attorneys  to  commence  and 
prosecute  it,  and  compromise  and  settle- 
ment of  same,  are  acts  which  Involve  ex- 
ercise of  Judgment  and  discretion  and  can 
not  be  delegrated. — Scollay  v.  County  of 
Butte,  67  Cal.  249,  266,  7  Pac.  661. 

4.  Commoa-la^r  mie— Action  did  not  lie 
against  county.  —  Under  the  common-law 
rule  an  action  did  not  lie  agrainst  county, 
and  law  was  same  in  this  state  until  May 
11,  1854,  when  legislature  passed  special 
statute  authorizing:  counties  to  sue  and  be 
sued.  Previously,  on  first  of  May  of  same 
year,  an  act  had  been  passed  exempting: 
property  of  counties  from  forced  sale  upon 
execution. — Oilman  v.  County  of  Contra 
Costa,  8  Cal.  62,  67,  68  Am.  Dec.  290.  See 
Gilman  v.  County  of  Contra  Costa,  6  Cal. 
426,  428;  Gilman  v.  County  of  Contra  Costa, 

6  Cal.  676,  677;  Tyler  v.  Tehama  County, 
109  Cal.  618,  621,  42  Pac.  240. 

6.  Common-law  rule  was  that  an  action 
did  not  lie  ag:ainst  county,  and  in  absence 
of  some  constitutional  or  statutory  pro- 
vision, county  was  to  be  treated  as  political 
subdivision  of  state,  created  for  conveni- 
ence, and  not  liable  for  damagres  caused 
by  neg:lect  of  its  officers  or  agrents. — Tyler 
V.  Tehama  County.  109  Cal.  618,  621,  42  Pac. 
240. 

0.  ContractlnfT  for  collection  of  property 
-—Powers  of  auperrlaors. — Contracting:  for 
collection  of  property  of  county  is  within 
power  of  supervisors,  but  they  have  no  au- 
thority to  deleg:ate  such  power  to  others. — 
Scollay  V.  County  of  Butte,  67  Cal.  249,  264, 

7  Pac.  661. 

7.  County  liable  for  damages— May  be 
nncd.  —  Where  private  property  has  been 
damaged  by  works  constructed  by  a  county 
for  a  public  purpose,  and  compensation  has 
not  been  provided,  the  county  is  liable  and, 
under  the  above  section,  may  be  sued. — El- 
liott V.  Los  Ang:eles  County,  183  Cal.  472,  191 
Pac.  899. 

8.  County  may  be  relator — ^In  nctlon  of 
mandamua  to  compel  board  of  supervisors 
to  levy  tax  for  raising:  money  due  to  said 
county,  it  beingr  party  beneficially  inter- 
ested. —  People    ex    rel.    County    of    Contra 


Costa  V.  Board  of  SupervUora,  26  Cal.  641. 
647.  648. 

0.     County  may  sue  In   Ita  o^wn  name   to 

enforce  claims  or  protect  rights. — Solano 
County  V.  Neville,  27  Cal.  466,  469.  See  Price 
V.  County  of  Sacramento,  6  Cal.  264,  256; 
County  of  Mendocino  v.  Lamar,  80  Cal.  628. 
629,  630. 

10.  Employment  of  eonnael  other  than 
district  attorney— When  proper. — The  em- 
ployment of  counsel  other  than  district  at- 
torney to  commence  and  prosecute  suits  for 
county, — was  not  expressly  conferred  on 
board  of  supervisors,  but  was  obviously 
included  in  g:eneral  powers  to  do  and  per- 
form all  such  other  acts  and  thin^  as  may 
be  necessary  to  full  dischargre  of  powers 
and  jurisdiction  conferred  on  board  and  in 
power  to  control  prosecution  and  defense 
of  all  suits  to  which  county  is  party. — Scol- 
lay V.  County  of  Butte,  67  Cal.  249,  264,  7 
pac.  661. 

11.  Judgment  agpalnst  board  of  anperrl- 
■ori»— Not    a    Judgment    a^alnat    county. — 

Board  is  clothed  with  certain  limited  pow- 
ers for  manag:ement  of  affairs  of  county, 
and  can  only  be  subjected  to  process  in 
ordinary  common-law  actions  for  claims 
ag:ainst  county  by  virtue  of  expressed  pro- 
visions of  law. — Hasting:s  v.  San  Francisco, 
18  Cal.  49,  68. 

12.  Owning  and  operatlnir  ferries  ivlth- 
out    boundarie*— Not    neceaaary    to    what. — 

The  owning:  and  operating:  ferries  without 
boundaries  of  county  is  not  necessary  to 
exercise  of  corporate  power  given  to  own 
and  operate  ferry  within  county;  nor  is  it 
necessary  for  performance  of  corporate 
duty  nor  for  accomplishment  of  purposes 
of  county  that  it  should  so  operate  ferry. — 
Johnston  v.  County  of  Sacramento,  137  Cal. 
204,  208,  69  Pac.  962. 

18.  Private  property  of  Inhabltanta— Not 
liable  for  Judgment  agalnat  county.  —  Pri- 
vate property  of  the  inhabitants  of  a  county 
is  not  liable  to  seizure  upon  an  execution 
for  Judgment  rendered  against  county. 
Creditor  of  county  must  look  to  its  rev- 
enues alone  for  payment. — Emeric  v.  Gil- 
man, 10  Cal.  404,  408,  409,  410,  70  Am.  Dec. 
742. 

14.  Sulta  muat  be  brought  by  county— 
Not  by  people  of  county. — All  actions  or 
suits  of  law  must  be  brought  by  county, 
which  is  the  corporation.  People  of  county 
can  neither  sue  nor  be  sued. — People  ot 
Stanislaus  County  ex  rel.  Smith  v.  Myers, 
16  Cal.  83,  34;  County  of  Calaveras  v. 
Brockway,  30  Cal.  826,  326,  840. 

16.  Support  of  federal  priaonera— Fune-. 
tlona    of    board    of    auperviaora. — It    Is    the 

function  of  the  board  of  supervisors,  as  the 
constituted  business  agents  of  the  county, 
to  contract  with  the  federal  authorities  as 
to  the  compensation  to  be  demanded  for 
caring  for  federal  prisoners  while  confined 
in  the  county  Jail. — Los  Angeles  County  v. 
Cline,  —  Cal.  App.  — ,  197  Pac.  67,  69. 
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16.  The  law  is  not  to  be  construed  as  pensatlon  for  so  extensive  a  service  by 
making:  the  sheriff  the  oflScer  of  the  county  the  county. — Los  Angeles  County  v.  Cllne» 
to  negotiate  such  a  contract,  involving  com-       —  Cal.  App.  — ,  197  Pac.  67,  69. 

§4004.    KESTBICTIONS  ON  LOANING  CKEDIT.    No  county  shall,  in  any 

maimer [,]  give  or  loan  its  credit  to  or  in  aid  of  any  person  or  corporation.    An 

indebtedness  or  liability  incurred  contrary  to  this  provision  shall  be  void. 

History:  Original  section  enacted  March  12,  1872;  amended  April 
27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt),  pp.  93,  94,  see  history,  S  4000, 
ante;  former  section  repealed  and  present  enacted  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  355,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  185. 
In  effect  Immediately. 

A  codification  of  S  5  County  Government  Act  (Hen.  G.  L.,  p.  190). 

As  to  aet  of  1880»  aaieBilliav  above  'aectlon*  bclny  declared  onconatltiitlonal,  see,  ante, 
S  4000  and  note. 

§  4006.    PKOHIBITED  CONTRACT  FOKMS  NO  BASIS  FOB  CLAIM.    All 

contracts,  authorizations,  allowances,  payments,  and  liabilities  to  pay,  made  or 

attempted  to  be  made  in  violation  of  law,  shall  be  absolutely  void,  and  shall 

never  be  the  foundation  or  basis  of  a  claim  against  the  treasury  of  such  county. 

And  all  officers  of  said  county  are  charged  with  notice  of  the  condition  of  the 

treasury  of  said  county,  and  the  extent  of  the  claims  against  the  same. 

History:  Original  section  enacted  March  12,  1872;  repealed  AprU 
27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  94;  act  held  unconstitu- 
tional, see  history,  §  4000,  ante;  former  section  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  355,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  185.     In  effect  Immediately. 

A  codification' of  $6  County  Government  Act  (Hen.  O.  L.,  p.  190). 

As  to  act  of  1880,  repealing  the  above  aectloii,  belny  declared  onconatltntlonal,  see,  ante, 
S  4000  and  note. 

§4005&.    OFFICEKS  BECOME   PEKSONALLY  LIABLE,   WHEN.     Any 

officer  authorizing,  or  aiding  to  authorize,  or  auditing,  or  allowing,  or  paying 
any  claim  or  demand  upon  or  against  said  treasury,  or  any  fund  thereof,  in 
violation  of  any  of  the  provisions  of  law,  or  of  the  constitution  of  this  state, 
shall  be  liable  in  person,  and  upon  his  official  bond,  to  the  person  or  persons 
<lamaged  by  such  illegal  authorization,  to  the  extent  of  his  or  their  loss  by  rea- 
son of  the  non-payment  of  his  or  their  claims. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  366, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  185.     In  effect  Immediately. 

A  codification  of  S  7  County  Government  Act  (Hen.  O.  L.,  p.  190). 

§  4006b.  ACTION  TO  KECOVEB  MONEY  UNLAWFULLY  PAID.  When- 
«ver  any  board  of  supervisors  shall,  without  authority  of  law,  order  any  money 
paid  as  a  salary,  fees,  or  for  any  other  purposes,  and  such  money  shall  have 
l>een  actually  paid ;  or  whenever  any  county  officer  has  drawn  any  warrant  or 
iw^arrants  in  his  own  favor,  or  in  favor  of  any  other  person,  without  being 
authorized  by  the  board  of  supervisors,  or  by  the  law,  and  the  same  shall  have 
been  paid,  the  district  attorney  of  such  county  is  hereby  empowered,  and  it 
is  hereby  made  his  imperative  duty,  to  institute  suit,  in  the  name  of  the  county, 
mgainst  such  person  or  persons,  to  recover  the  money  so  paid,  and  twenty  per 
<;ent  damages  for  the  use  thereof  j  and  no  order  of  the  board  of  supervisors 
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therefor  shall  be  necessary  to  maintain  such  suit.  When  the  money  has  not 
been  paid  on  such  order  or  warrants,  it  is  hereby  made  the  imperative  duty  of 
the  district  attorney  of  such  county,  upon  receiving  notice  thereof,  to  com- 
mence suit,  in  the  name  of  the  county,  to  restrain  the  payment  of  the  same ;  and 
no  order  of  the  board  of  supervisors  shall  be  necessary  in  order  to  maintain 
such  suit. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  366» 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  185.     In  effect  immediately. 

A  codification  of  S  8  County  Government  Act  (Hen.  O.  L.,  p.  190). 

MONEY  UNLAV^FULLY  PAID— BECOV-  money  oMlawfaUy   paid.— The   official   bond 

EBY.  of   a   supervisor  is   broad   enougrh   to   cover 

-     4     ,  .       ..  -        ..  money  unlawfully  paid  to  him  under  an  in- 

1.  As  to  construction  of  section.  ^^^^^    ^^    compensation    provision    which 

2.  Action  against  county  supervisor  and  sure-      is   inoperative   as  to  him.  and  the  sureties 

ties — On  appeal  court  to  recover  moneys      on  such  bond  are  proper  parties  defendant, 
unlawfully  paid.  —Santa  Barbara  County  v.  Rucker,  35  Cal. 

3.  Money  paid  to  jail  matron — Is  recoverable.      App.  676,  170  Pac.  860. 

1.  As  to  conatmetlOM  of  section. — It  may  ••     Money  paid  to  Jail  matron — U  rc«ov- 

be  forcibly  argued  that  this  is  a  statutory  enable. — ^Money  paid  by  a  county  on  a  claim 
provision  allowing:  the  recovery  of  money  'or  services  as  Jail  matron,  approved  by- 
even  thougrh  it  has  been  paid  upon  the  war-  ^^^  sheriff  and  allowed  by  the  board  of 
rants  approved  In  good  faith  by  an  auditor.  supervisors.  Is  money  paid  without  author- 
— Calaveras  County  v.  Poe,  167  Cal.  519,  ity  of  iaw,  and  is  recoverable  from  such 
140  Pac    28  matron,    but    not    from    the    sheriff. — Santa. 

2.  A«tl.«  mgmln,t  e«..t,  ..p«m«>r  ..d      ^5/"*"   ?.°-"-"'>^   ^-   Ja"'"'"*   1"   C*»-    "*. 


■aretiea  —  On     official     bond  —  To     recover 


169  Pac.  1026. 


CHAPTER  IT. 

POPULATION  AND  CLASSIFICATION  OP  COUNTIES. 

Article  I.     Population  of  counties^  §  4005e. 

XL    Classification  of  counties^  |S  4006-4007. 


ARTICLE  I. 

POPULATION  OF  COUNTIES. 
1 4005e.  Population  of  counties. 

§  4005c.    POPULATION  OP  COUNTIES.     The  population  of  the  counties 
of  this  state  hereby  ascertained  and  determined  to  be  and  is  as  follows : 

1.  Los  Angeles 504.1.31 

2.  San  Francisco 416,912 

3.  Alameda  246,131 

4.  Santa  Clara 83,53^ 

•     .  5.  Fresno    75,657 

j       6.  Sacramento 67,80G 

7.  San  Diego   61,665 

8.  San  Bernardino , 56,70G 

9.  San  Joaquin 50,731 

10.  Sonoma 48,394^ 
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11.  Kern    37,715 

12.  Tulare 35,440 

13.  Riverside 34,696 

14.  Orange    34,436 

15.  Humboldt 33,857 

16.  Contra  Costa 31,674 

17.  Santa  Barbara 27,738 

18.  Solano 27,559 

19.  Butte 27,301 

20.  San  Mateo  26,585 

21.  Santa  Cruz   26,140 

22.  Marin    25,114 

23.  Monterey   24,146 

24.  Mendocino   23,929 

25.  Stanislaus 22,522 

26.  Napa   19,800 

27.  San  Luis  Obispo 19,383 

28.  Shasta  18,920 

29.  Siskiyou 18,801 

30.  Ventura    18,347 

31.  Placer   18,237 

32.  Kings    16,230 

33.  Merced   15,143 

34.  Nevada  14,955 

35.  Yolo    13,926 

36.  Imperial 13,591 

37.  Tehama 11,401 

38.  Yuba  10,042 

39.  Tuolumne 9,979 

40.  Calaveras   9,171 

41.  Amador    9,086 

42.  Madera 8,368 

43.  San  Benito 8,041 

44.  Colusa  7,732 

45.  El  Dorado  7,492 

46.  Glenn    7,172 

47.  Inyo 6,974 

48.  Sutter   6,328 

49.  Modoc    6,191 

50.  Lake   5,526 

51.  Plumas   5,259 

52.  Lassen 4,802 

53.  Sierra    4,098 

54.  Mariposa    3,956 

55.  Trinity    * 3,301 

56.  Del  Norte 2,41T 
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57.  Mono 2,042 

58,  Alpine 309 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  366, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  186,  a  codification  of  S  10  County 
Govemment  Act  (Hen.  G.  L.,  p.  191) ;  amended  March  20,  1909,  Stats, 
and  Amdts.  1909,  p.  556;  February  28,  1911,  Stats,  and  Amdts.  1911, 
p.  97.    In  effect  immediately. 

Am  to  conatmcttOB,  see,   post,   §  4290. 


AETICLE  n. 

CLASSIFICATION  OF  COUNTIES. 

I  4006.    Classification  of  counties. 

I  4006a.  Change  of  classification. 

I  4007.    New  federal  census  to  govern. 

§  4006.  CLASSIFICATION  OF  COUNTIES.  For  the  purpose  of  relating 
the  compensation  of  all  officers  herein  provided  for,  the  several  counties  of  this 
state  are  hereby  classified,  according  to  their  population  (as  ascertained  and 
determined  in  section  four  thousand  and  five  c)  of  this  code  as  follows,  to  wit: 

[First  class.]  Counties  containing  a  population  of  five  hundred  thousand 
and  over  shall  belong  to  and  be  known  as  counties  of  the  first  class. 

[Second  dass.]  Counties  containing  a  population  of  four  hundred  thousand 
and  under  five  hundred  thousand  shall  belong  to  and  be  known  as  counties  of 
the  second  class. 

[Third  class.]  Counties  containing  a  population  of  two  hundred  thousand 
and  under  four  hundred  thousand  shall  belong  to  and  be  known  as  counties  of 
the  third  class. 

[Fourth  class.]  Counties  containing  a  population  of  eighty  thousand  and 
under  two  hundred  thousand  shall  belong  to  and  be  known  as  counties  of  the 
fourth  class. 

[Fifth  class.]  Counties  containing  a  population  of  seventy-five  thousand  and 
under  eighty  thousand  shall  belong  to  and  be  known  as  counties  of  the  fifth 
class. 

[Sixth  class.]  Counties  containing  a  population  of  sixty-five  thousand  and 
under  seventy-five  thousand  shall  belong  to  and  be  known  as  counties  of  the 
sixth  class. 

[Seventh  class.]  Counties  containing  a  population  of  sixty  thousand  and 
under  sixty-five  thousand  shall  belong  to  and  be  known  as  counties  of  the 
seventh  class. 

[Eighth  class.]  Counties  containing  a  population  of  fifty-five  thousand  and 
under  sixty  thousand  shall  belong  to  and  be  knoAvn  as  counties  of  the  eighth 
class. 

[Ninth  class.]  Counties  containing  a  population  of  fifty  thousand  and  under 
fif ty-fiye  thousand  shall  belong  to  and  be  known  as  counties  of  the  ninth  class. 

[Tenth  class.]  Counties  containing  a  population  of  forty  thousand  and  under 
fifty  thousand  shall  belong  to  and  be  known  as  counties  of  the  tenth  class. 
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[Eleventh  class.]  Counties  containing  a  population  of  thirty-six  thousand 
and  under  forty  thousand  shall  belong  to  and  be  known  as  counties  of  the 
eleventh  class. 

[Twelfth  class.]  Counties  containing  a  population  of  thirty-five  thousand 
and  under  thirty-six  thousand  shall  belong  to  and  be  known  as  counties  of  the 
twelfth  class. 

[Thirteenth  class.]  Counties  containing  a  population  of  thirty-four  thousand 
five  hundred  and  under  thirty-five  thousand  shall  belong  to  and  be  known  as 
counties  of  the  thirteenth  class. 

[Fourteenth  class.]  Counties  containing  a  population  of  thirty-four  thou- 
sand and  under  thirty-four  thousand  five  hundred  shaU  belong  to  and  be  known 
as  counties  of  the  fourteenth  class. 

[Fifteenth  class.]  Counties  containing  a  population  of  thirty-two  thousand 
and  under  thirty-four  thousand  shall  belong  to  and  be  known  as  counties  of  the 
fifteenth  class. 

[Sixteenth  class.]  Counties  containing  a  population  of  thirty-one  thousand 
and  under  thirty-two  thousand  shall  belong  to  and  be  known  as  counties  of 
the  sixteenth  class. 

[Seventeenth  class.]  Counties  containing  a  population  of  twenty-seven 
thousand  seven  hundred  and  under  thirty-one  thousand  shall  belong  to  and  be 
known  as  counties  of  the  seventeenth  class. 

[Eighteenth  class.]  Counties  containing  a  population  of  twenty-seven  thou- 
sand five  hundred  and  under  twenty-seven  thousand  seven  hundred  shall  belong 
to  and  be  known  as  counties  of  the  eighteenth  class. 

[Nineteenth  class.]  Counties  containing  a  population  of  twenty-seven  thou- 
sand three  hundred  and  under  twenty-seven  thousand  five  hundred  shall  belong 
to  and  be  known  as  counties  of  the  nineteenth  class. 

[Twentieth  class.]  Counties  containing  a  population  of  twenty-six  thousand 
five  hundred  and  under  twenty-seven  thousand  three  hundred  shall  belong  to 
and  be  known  as  counties  of  the  twentieth  class. 

[Twentjr-flrBt  class.]  Counties  containing  a  population  of  twenty-six  thou- 
sand and  under  twenty-six  thousand  five  hundred  shall  belong  to  and  be  known 
as  counties  of  the  twenty-first  class. 

[Twenty-second  class.]  Counties  containing  a  population  of  twenty-five 
thousand  and  under  twenty-six  thousand  shall  belong  to  and  be  known  as 
counties  of  the  twenty-second  class. 

[Twenty-third  class.]  Counties  containing  a  population  of  twenty-four  thou- 
sand and  under  twenty-five  thousand  shall  belong  to  and  be  known  as  counties 
of  the  twenty-third  class. 

[Twenty-fourth  class.]  Counties  containing  a  population  of  twenty-three 
thousand  and  under  twenty-four  thousand  shall  belong  to  and  be  known  as 
counties  of  the  twenty-fourth  class. 

[Twenty-fifth  class.]  Counties  containing  a  population  of  twenty-two  thou- 
sand and  under  twenty-three  thousand  shall  belong  to  and  be  known  as  counties 
of  the  twenty-fifth  class. 

[Twenty-sixth  class.]    Counties  containing  a  population  of  nineteen  thousand 
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five  hundred  and  under  twenty-two  thousand  shall  belong  to  and  be  known  as 
counties  of  the  twenty-sixth  class. 

[Twenty-seventh  class.]  Counties  containing  a  population  of  nineteen  thon« 
sand  three  hundred  and  under  nineteen  thousand  five  hundred  shall  belong  to 
and  be  known  as  counties  of  the  twenty-seventh  class. 

[Twenty-eighth  class.]  Counties  containing  a  population  of  eighteen  thou- 
sand nine  hundred  and  under  nineteen  thousand  three  hundred  shall  belong  to 
and  be  known  as  counties  of  the  twenty-eighth  class. 

[Twenty-ninth  class.]  Counties  containing  a  population  of  eighteen  thou- 
sand five  hundred  and  under  eighteen  thousand  nine  hundred  shall  belong  to 
and  be  known  as  counties  of  the  twenty-ninth  class. 

[Thirtieth  class.]  Counties  containing  a  population  of  eighteen  thousand 
three  hundred  and  under  eighteen  thousand  five  hundred  shall  belong  to  and 
be  known  as  counties  of  the  thirtieth  class. 

[Thiiiy-first  class.]  Counties  containing  a  population  of  eighteen  thousand 
and  under  eighteen  thousand  three  hundred  shall  belong  to  and  be  known  as 
counties  of  the  thirty-first  class. 

[Thirty-second  class.]  Counties  containing  a  population  of  sixteen  thousand 
and  under  eighteen  thousand  shall  belong  to  and  be  known  as  counties  of  the 
thirty-second  class. 

[Thirty-third  class.]  Counties  containing  a  population  of  fifteen  thousand 
and  under  sixteen  thousand  shall  belong  to  and  be  known  as  counties  of  the 
thirty-third  class. 

[Thirly-fourth  class.]  Counties  containing  a  population  of  fourteen  thousand 
and  under  fifteen  thousand  shall  belong  to  and  be  known  as  counties  of  the 
thirty-fourth  class. 

[Thirty-fifth  class.]  Counties  containing  a  population  of  thirteen  thousand 
seven  hundred  and  under  fourteen  thousand  shall  belong  to  and  be  known  as 
counties  of  the  thirty-fifth  class. 

[Thirty-sixth  class.]  Counties  containing  a  population  of  thirteen  thousand 
and  under  thirteen  thousand  seven  hundred  shall  belong  to  and  be  known  as 
counties  of  the  thirty-sixth  class. 

'[Thirty-seven.th  class.]  Counties  containing  a  population  of  eleven  thousand 
and  under  thirteen  thousand  shall  belong  to  and  be  known  as  counties  of  the 
thirty-seventh  class. 

[Thirty-eighth  class.]  Counties  containing  a  population  of  ten  thousand  and 
under  eleven  thousand  shall  belong  to  and  be  known  as  counties  of  the  thirty- 
eighth  class. 

[Thirty-ninth  class.]  Counties  containing  a  population  of  nine  thousand 
five  hundred  and  under  ten  thousand  shall  belong  to  and  be  known  as  counties 
of  the  thirty-ninth  class. 

[Fortieth  class.]  Counties  containing  a  population  of  nine  thousand  one 
hundred  and  under  nine  thousand  five  hundred  shall  belong  to  and  be  known 
as  counties  of  the  fortieth  class. 

{Forty-first  class.]  Counties  containing  a  population  of  nine  thousand  and 
under  nine  thousand  one  hundred  shall  belong  to  and  be  known  as  counties  of 
the  forty-first  class. 
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[Forty-second  class.]  Counties  containing  a  population  of  eight  thousand 
three  hundred  and  under  nine  thousand  shall  belong  to  and  be  known  as  coun- 
ties of  the  forty-second  class. 

[Forty-third  class.]  Counties  containing  a  population  of  eight  thousand 
and  under  eight  thousand  three  hundred  shall  belong  to  and  be  known  as  coun- 
ties of  the  forty-third  class. 

[Forty-fourth  class.]  Counties  containing  a  population  of  seven  thousand 
seven  hundred  and  under  eight  thousand  shall  belong  to  and  be  known  as  coun- 
ties of  the  forty-fourth  class. 

[Forfy-fifth  class.]  Counties  containing  a  population  of  seven  thousand  four 
hundred  and  under  seven  thousand  seven  hundred  shall  belong  to  and  be  known 
as  counties  of  the  forty-fifth  class. 

{Forty-sixth  class.]  Counties  containing  a  population  of  seven  thousand  and 
under  seven  thousand  four  hundred  shall  belong  to  and  be  known  as  counties  of 
the  forty-sixth  class. 

[Forty-seventh  class.]  Counties  containing  a  population  of  six  thousand  five 
hundred  and  under  seven  thousand  shall  belong  to  and  be  known  as  counties  of 
the  forty-seventh  class. 

[Forty-eighth  class.]  Counties  containing  a  population  of  six  thousand  three 
hundred  and  under  six  thousand  five  hundred  shall  belong  to  and  be  known  as 
counties  of  the  forty-eighth  class. 

[Forty-ninth  class.]  Counties  containing  a  population  of  six  thousand  and 
under  six  thousand  three  hundred  shall  belong  to  and  be  known  as  counties  of 
the  forty-ninth  class. 

[Fiftieth  class.]  Counties  containing  a  population  of  five  thousand  three 
hundred  and  under  six  thousand  shall  belong  to  and  be  knoAvn  as  counties  of 
the  fiftieth  class. 

[Fifty-first  class.]  Counties  containing  a  population  of  five  thousand  and 
under  five  thousand  three  hundred  shall  belong  to  and  be  known  as  counties  of 
the  fifty-first  class. 

[Fifty-second  class.]  Counties  containing  a  population  of  four  thousand  five 
hundred  and  under  five  thousand  shall  belong  to  and  be  known  as  counties  of 
the  fifty-second  class. 

[Fifty-third  class.]  Counties  containing  a  population  of  four  thousand  and 
under  four  thousand  five  hundred  shall  belong  to  and  be  known  as  counties  of 
the  fifty-third  class. 

[Fifty-fourth  class.]  Counties  containing  a  population  of  three  thousand 
five  hundred  and  under  four  thousand  shall  belong  to  and  be  known  as  counties 
of  the  fifty-fourth  class. 

[Fifty-fifth  class.]  Counties  containing  a  population  of  three  thousand  and 
under  three  thousand  five  hundred  shall  belong  to  and  be  known  as  counties  of 
the  fifty-fifth  class. 

[Fifty-sixth  class.]  Counties  containing  a  population  of  two  thousand  four 
hundred  and  under  three  thousand  shall  belong  to  and  be  known  as  counties 
of  the  fifty-sixth  class. 

[Fifty-seventh  class.]     Counties  containing  a  population  of  two  thousand 

1657 


fi400Ga 


CLASSIFICATION  OF  COUNTIES — CHANGS  OF. 


IPt,  IV,  Tit.  II. 


and  under  fwo  thousand  four  hundred  shall  belong  to  and  be  known  as  counties 
of  the  fifty-seventh  class. 

[Fifty-eighth  class.]    Counties  containing  a  population  less  than  two  thou- 
sand shall  belong  to  and  be  known  as  counties  of  the  fifty-eighth  class. 

History:  Former  section  enacted  March  12,  1872;  amended  AprU 
27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt),  p.  94;  Act  held  unconstitu- 
tional, see  history,  S  4000,  ante;  repealed  and  present  section  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  pp.  356-360,  Kerr's  Stats,  and 
Amdts.  1906-7,  pp.  186-190,  a  codification  of  S  157  County  Government 
Act  (Hen.  G.  L.,  p.  227) ;  amended  March  20,  1909„  Stats,  and  Amdts. 
1909,  p.  530;  February  28,  1911,  Stats,  and  Amdte.  1911,  p.  98.  In 
effect  immediately. 

CLASSIFICATION  OF  COUNTIES. 

1, 2.  Law  upon  thia  subject  revised  by  County 
Government  Act. 

3.  New  ■  census — ^Does  not  reorganize  county. 

4.  Population  increasing— ^Effect  on  classi- 

fication of  county. 
6.  Primary  election  law  of  1895 — Befers  to 
what. 

6.  Redistricting  county  by  supervisors — Ef- 

fect of. 

7.  Same — Effect  of. 

A«  to  act  of  1880f  •mendlnv  and  repeal- 
ing aboTe  seetlon*  belnv  declared  vneonatl- 
tntlonal,  see,  ante,  §  4000  and  note. 

As  to  eoaatractlon»  see,  post,   §  4290. 

Am  to  nnmber  of  anpervtaom  la  the  dllfer- 
ent  eonntlea,  see,  post,  §  4022. 

As  to  proceedlBsa  where  board  of  anper- 
Tlaors  baa  Inereaaed  or  decreaaed,  see,  post, 
§  4025  and  note. 

1.  Law  upon  thla  anbject— Revlaed  by 
County  €}ovemment  Act. — Law  upon  this 
subject  was  revised  and  old  law  in  most 
respects  superseded  by  County  Government 
Act,  and  it  is  extremely  doubtful  whether 
classification  mentioned  in  this  section  is 
continued  in  force  for  any  purpose  what- 
ever,— Qett  V.  Board  of  Supervisors,  111 
Cal.  866.  868,  43  Pac.  1122. 

2.  County  Oovernment  Act  was  codified 
and  carried  into  the  Political  Code. 

8.  New  cenaoa  — Does  not  reoriranlae 
county. — New  census  does  not  have  effect  in 


itself  of  reorfiraniziner  county  grovernment  so 
aa  to  change  its  class. — Hull  v.  Superior 
Court,  63  Cal.  174,  178. 

4.  Popvlatloa  lacreaalnir  —  BIfect  on 
clauUlcatlon  of  county. — The  population  of 
a  county  increasingr  ffives  county  right  to 
governmental  organization  of  higher  class, 
but  code  provides  only  method  by  which 
such  organization  may  begin  an  actual  ex- 
istence and  operation,  and  until  county  is 
redistricted  and  provision  is  made  for  se- 
lection of  an  appropriate  number  of  super- 
visors, county  remains  in  old  class. — Hull 
V.  Superior  Court,  63  Cal.  174,  178. 

B.  Primary  election  law  of  1885— -Refern 
to  what. — The  primary  election  law  of  1895 
refers  only  to  counties  of  first  and  second 
classes,  meaning  such  classification  as  de- 
fined by  County  Government  Act,  and  not 
classification  of  above  section.  —  Gtett  v. 
Board  of  Supervisors,  111  Cal.  866,  367,  368, 
43  Pac.  1122, 

d.     Redistricting  county  by  auperviaom  is 

based  upon  last  United  States  census. — ^Peo- 
pie  ex  rel.  Stoddard  v.  Williams,  64  Cal.  87» 
89,  23  Pac.  939. 

7.  Same— EUlect  of. — Redistricting  coun* 
ty  by  supervisors  upon  basis  of  last  census 
and  because  of  increase  of  population 
changes  class  of  county  and  thereafter 
county  is  governed  under  regulations  ap* 
plicaole  to  class  into  which  it  has  been 
changed. — People  ex  rel.  Stoddard  v.  Wil- 
liams. 64  Cal.  87,  90,  91,  27  Pac.  939. 


§  4006a.  CHANGE  OF  CLASSIFICATION.  Counties  created  or  organized 
after  July  1, 1907,  shall  immediately  come  under  and  be  governed  by  the  provi- 
sions of  this  title  so  far  as  the  same  are  applicable  thereto.  When  the  popula- 
tion of  any  existing  county  shall  have  been  reduced,  by  reason  of  the  creation 
of  any  new  county  from  the  territory  thereof,  below  the  class  and  rank  first 
assumed  hereunder,  it  shall  be  the  duty  of  the  board  of  supervisors  of  such 
county  to  designate  by  order  the  class  to  which  such  county  has  been  reduced 
by  reason  thereof,  and  such  county  shall  thereafter  enter  the  list  of  such  class  ; 
provided,  that  the  salary  of  county  officers  shall  not  be  affected  by  reason  of 
such  division  of  the  county  or  order  of  the  board,  for  the  term  for  which 
they  were  elected  and  qualified. 

In  any  newly  created  county,  for  the  purpose  of  fixing  the  salaries  and  fees 

of  county  and  township  officers,  the  board  of  supervisors  of  such  new  county 
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shall  classify  such  new  county  according  to  the  population  thereof.  In  each 
case  the  population  shall  be  numerically  fixed,  and  when  so  fixed  shall  be  certi- 
fied to  the  secretary  of  state  by  the  board  fixing  the  same. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts,  1907,  p.  360, 
Kerr's  St^ts.  and  Amdts.  1906-7,  p.  190.    In  effect  Immediately. 

A  eodifleatlon  of  9  231  County  Government  Act  (Hen.  G.  L.,  p.  337). 


§  4007.  NEW  FEDEKAL  CENSUS  TO  QOVEBN.  Whenever  a  new  federal 
census  is  taken,  the  counties  are  not  by  operation  of  law  re-classified  under  such 
census,  but  shall  remain  in  the  old  classification  until  re-classified  by  the 

legislature. 

History:  Former  section  repealed  and  present  section  enacted  March 
18,  1907,  Stats,  and  Amdts.  1907,  p.  360,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  190;  amended  March  19,  1909,  Stats,  and  Amdts.  1909,  p.  460. 
See  Hen.  G.  L.,  p.  743,  9  2. 


FEDERAL  CENSUS  GOVEBNS, 

1.  Amendment  of  1909— Effect  of. 

2.  Construction. 

3.  Judicial  notice — Of  results  of  United  States 

census. 

4.  United  States  census  governs. 

Am  to  emmmum  tor  public  sehools,  see,  ante, 
ii  1634-1640  and  notes. 

As  to  eonrtm  tmULlng  Judicial  BOtlec  of 
Valtcd  States  eenaiui.  see  Kerr's  Cyc  Code 
Civ.  Proc,   2d  edn   i  1876  and  note. 

As  to  proceedlnsa  wkea  anmber  of  snper- 
^sors  Is  Increased  or  decreased  because  of 
ehaace  in  dassiflcatlon  of  connty,  see,  post, 
i  4025  and  note. 

1.     Amendment  of  1800  — BIfect  of.  —  By 

the  amendment  of  1909  the  legrislature  in- 
tended to  and  did  destroy  whatever  force 
and  effect  this  section  as  enacted  in  1907 
possessed  in  the  matter  of  a  reclassifica- 
tion by  operation  of  law  of  the  counties  of 
the  state  following  the  taking  of  a  federal 
census,  and  there  can  be  now  no  such  re- 
classification  except  by  an  aflarmative  and 


direct  act  of  the  legrislature  itself. — ^McFad- 
den  v.  Borden,  28  Cal.  App.  471,  162  Pac 
977. 

2.  Construction^ — The  taking  of  a  federal 
census  does  not  have  the  effect  of  auto- 
matically chanfiTinff  the  compensation  of 
the  county  oflScers  according  to  the  popula- 
tion of  the  counties  as  ascertained  by  such 
census.  The  quantum  of  compensation  is 
determined  wholly  by  and  upon  the  classi- 
fication of  counties  for  that  purpose  as  re- 
quired by  the  constitution. — McFadden  v. 
Borden,  28  Cal.  App.  471,  162  Pac.  977. 

S.  Judicial  notice «- Of  results  of  tbe 
United  States  census  may  be  taken  by  court, 
and  courts  may  resort  for  information  to 
appropriate  documents  of  reference. — ^Peo- 
ple ex  rel.  Stoddard  v.  Williams,  64  Cal.  87, 
91,  27  Pac.  939. 

4.  United  States  census  is  census  re- 
ferred to  by  above  section,  it  showing  in- 
habitants of  each  political  division  of  state, 
and  is  only  census  in  this  state  which  is 
reffularly  and  periodically  taken.  —  People 
ex  rel.  Stoddard  v.  Williams,  64  Cal.  87,  91, 
27  Pac.  989, 
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CHAPTER  m. 

CLASSIFICATION  AND  ELECTION  OF  OFFICEBa 

Article  I.  County  officers,  14013. 

n.  Township  officers,  H  4014-4016. 

III.  Consolidation  of  offices,  H  4017-4020. 

IV.  Election  for,  and  qualification  of  officers,  ||  4021-4029. 

ARTICLE  L 

COUNTY  OFFICEBS. 
1 4013.  Officers  of  a  countj. 

§  4013.    OFFICEBS  OF  A  COUNTY.   The  officers  of  a  county  are : 

1.  A  district  attorney; 

2.  A  sheriff; 

3.  A  county  clerk; 

4.  An  auditor ; 

5.  A  treasurer ; 

6.  A  recorder; 

7.  A  license-collector ; 

8.  A  tax-collector,  who  shall  be  ex  officio  license-collector, 

9.  An  assessor ; 

10.  A  superintendent  of  schools ; 

11.  A  public  administrator ; 

12.  A  coroner ; 

13.  A  surveyor ; 

14.  Members  of  the  board  of  supervisors; 

15.  A  live-stock  inspector ; 

16.  A  fish  and  game  warden; 

17.  A  registrar  of  voters ; 

18.  A  sealer  of  weights  and  measures ; 

19.  Such  other  officers  as  may  be  provided  by  law. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  860, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  191,  a  codification  of  S  56  (in  part) 
County  Government  Act  (Hen.  G.  L.,  p.  210);  aYnended  January  10, 
1912,  Stats,  and  Amdts.  1911  (extraordinary  session),  p.  206. 

OFFICES  AND  OFFICEBS.  16- 17.  Same— Validity  of  acts  of. 
1-  3.  Abolition  of  office — Motor-vehicle  offi-  ^S*  Same--Right8  of  third  persons. 

cer.  19.  District  attorney  county  officer — Jndi- 

4.  Additional   and  new  deputy  —  Distin-  cial  notice. 

guished.  20-  22.  Increasing   compensation  —  Employing 

5.  Compensation  of — Change  during  term.  assistant. 

6,7.  Same— Construction  of   legislative  in-  23.  Office  of  fish  and  game   warden — A 

tent.  county  office. 

S- 10.  Same — Statutory  provision  necessary.  24.  Performance  of  duty — ^Presumption. 

11.  County    clerk  — Compensation  — V^iat  25-30.  Proceedings  for  removal— Appeal. 

constitutes  increase.  31.  Recovery  of  money  from  auditor. 

12.  County  recorder  —  Compensation  —  In-      32-34.  Sealer  of  weights  and  measures — Ap» 

crease.  pointment  and  compensation. 

13, 14.  De  facto  officers — ^As  to  generally.  35-  40.  Vacancy  in  or  abandonment  of  office. 
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As  to  wkat  ia  office  «Md  kow  diattiiffiilalied 
fTom  mere  employmeMt,  see  note,  72  Am. 
Dec.  179. 

Aa  to  wkat  la  a  poblie  office,  see  note,  €8 
Am.  St.  Rep.  181. 

1.  Abolition  of  office^Motor-veklele  of- 
flecr.  —  The  ofl9ce  of  superintendent  and 
cashier  of  the  motor-vehicle  department  of 
the  office  of  secretary  of  state  created  by 
the  amendment  of  1909  to  section  415  of  the 
Political  Code,  for  the  purpose  of  facilitat- 
ing the  execution  of  the  provisions  of  the 
motor-vehicle  act  of  1905  by  the  secretary 
of  state,  was  abolished  by  the  act  of  the 
legislature  of  1913,  transferring  the  control 
of  the  motor-vehicle  department  from  the 
office  of  secretary  of  state  to  that  of  the 
state  department  of  engineering,  notwith- 
standing the  latter  act  does  not  by  express 
language  repeal  the  part  of  such  code  sec- 
tion creating  such  office.  —  Mansfield  v. 
Chambers,  20  Cal.  App.  224,  147  Pac.  695. 

2.  A  public  officer,  at  least  one  whose 
term  and  compensation  are  not  prescribed 
by  the  constitution,  has  no  contract  by 
which  he  can  have  or  hold  either  his  office 
or  his  salary  against  the  legislative  will, 
and  it  is  therefore  within  the  legitimate 
power  of  the  legislature  to  abolish  at  any 
lime  any  public  office  created  by  it. — Mans- 
field V.  Chambers,  20  Cal.  App.  224,  147  Pac. 
595. 

8.  The  office  of  superintendent  and  cash- 
ier of  the  motor-vehicle  department,  as  a 
branch  of  the  office  of  secretary  of  state, 
being  wholly  of  legislative  creation,  is  sub- 
ject to  the  control  of  the  legislature  and 
therefore  to  any  regrulation  or  disposition 
which  that  department  may  elect  to  make 
concerning  it. — Mansfield  v.  Chambers,  20 
Cal.  App.  224.  147  Pac.  695. 

4.  Additional  and  new  deputy — Diatln- 
galaked. — Although,  where  an  officer  at  the 
beginning  of  his  term  is  allowed  salaried 
deputies  payable  out  of  the  county  treasury, 
the  provision  for  an  additional  deputy  so 
payable  does  not  constitute  an  increase  in 
the  salary  of  the  office,  yet  where,  as  in 
this  case,  all  deputies  or  assistants  are  to 
be  paid  out  of  the  incumbent's  salary,  a 
provision  for  a  new  deputy  to  be  paid  out 
of  the  county  treasury  constitutes  a  for- 
bidden increase  in  the  salary  of  the  incum- 
bent. This  distinction  must  be  regarded  as 
settled  law. — Elder  v.  Garey,  19  Cal.  App. 
775,  127  Pac.  826. 

fti    CTonspenaatlon  of— Clmnse  during  term. 

— The  sheriff  of  the  county  of  Los  Angeles, 
who  waa  serving  an  unexpired  portion  of 
the  term  for  which  he  had  been  thereto- 
fore elected  at  the  time  the  charter  of  that 
county  went  into  effect,  is  entitled  under 
sections  62  and  56  of  article  XII  of  the 
charter,  which  provides  that  neither  the 
tenure  of  office  nor  the  compensation  to  be 
paid  to  officers  theretofore  elected  shall 
be  changed  until  they  have  been  chosen  by 
the   electorate,   to   retain   for   his   own   use 


as  part  of  his  compensation  the  fees  col- 
lected by  him  under  section  4290  of  the 
Political  Code,  notwithstanding  section  15 
of  article  IV  of  such  charter,  providing: 
that  "all  fees  collected  by  any  county  offi- 
cer, board  or  commission,  shall  be  paid  into 
the  county  treasury.'* — Los  Angeles  County 
V.  Hammel,  20  Cal.  App.  305,  147  Pac.  983. 

Aa  to  the  rlsht  of  a  pnblic  officer  to  com- 
penaatlon,  in  tbe  abaence  of  atatntory  pro- 
vlaion  therefor,  see  note,  20  Ann.  Cas.  148. 

Aa  to  the  right  of  an  officer  de  Jure  to 
aalary  ^rhea  the  office  la  In  the  poaaeaaion 
of  an  officer  de  facto»  see  note,  10  Am.  St. 
Rep.  284. 

6.  Same— Construction  of  legialatlve  in- 
tent.—  Where  new  legislation  makes  a 
change  in  the  amount  of  compensation  to 
be  paid  an  Incumbent  of  an  office,  unless  it 
clearly  appears  by  the  terms  of  the  legisla- 
tive act  that  such  change  will  not  operate 
to  Increase  the  compensation  theretofore 
paid,  it  will  be  presumed  that  the  com- 
pensation is  increased  thereby,  and  that  the 
legislature  did  not  intend  the  act  to  be 
operative  upon  terms  of  office  then  current. 
— Williams  v.  Qarey,  19  Cal.  App,  769,  127 
Pac.  824,  825. 

7.  It  has  been  consistently  and  uni- 
formly held  that,  wherever  new  legislation 
is  made  which  will  have  the  effect,  ac- 
tually or  presumptively,  to  Increase  the 
compensation  to  be  paid  to  an  incumbent 
officer  of  a  county,  such  legislation  is  to  be 
postponed  in  its  effect  until  the  commence- 
ment of  the  new  term  of  office  to  which 
the  successor  of  the  incumbent  may  be 
elected. — Williams  v.  Qarey,  19  Cal.  App. 
769,  127  Pac.  824,  826. 


8.  Same— Statvtory    provision    : 

— It  is  a  well-settled  law  that  no  officer  is 
entitled  to  fees  of  any  kind,  unless  provided 
for  by  statute,  and  that  the  law  conferring^ 
such  right  must  be  strictly  construed  be- 
cause of  its  statutory  origin  and  right. — 
City  of  Corona  v.  Merriam,  20  Cal.  App.  281» 
128  Pac.  769,  770. 

9.  Acts  relating  to  the  fees  and  com- 
pensation of  public  officers  are  strictly  con- 
strued, and  such  officers  are  only  entitled 
to  what  is  clearly  grlven  by  law. — City  of 
Corona  v.  Merriam,  20  Cal.  App.  281,  128 
Pac.  769,  770. 

10.  Where  It  is  provided  by  a  city  ordi- 
nance that  the  city  treasurer  shall  receive 
a  certain  municipal  salary  together  with  a 
certain  per  cent  "on  all  moneys  received 
and  paid  out  by  him  as  treasurer,"  the 
proper  construction  of  such  ordinance  is 
that  the  treasurer  is  entitled  to  the  per 
cent  only  on  all  moneys  both  received  and 
paid  out  by  him.  To  construe  the  ordinance 
otherwise  would  be  to  say  that  the  word 
"and,"  as  it  appears  in  the  ordinance,  should 
be  read  "or." — City  of  Corona  v.  Merriam,. 
20  Cal.  App.   231,   128  Pac.  769,   770. 

11.  County   Clerk  —  Compcnaation— What 
conatitntes  lncreaae« — Where  the  compensa 
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tioxi  of  a  county  clerk  at  the  time  of  his 
election  is  fixed  at  a  lump  sum,  there  beinff 
no  provision  for  the  appointment  of  depu- 
ties, then  the  allowance  of  a  deputy  durlnff 
such  term  constitutes  an  increase  of  salary, 
and  hence  is  obnoxious  to  the  provisions  of 
section  9,  article  XI,  of  the  constitution; 
hence,  such  deputy  has  no  claim  asrainst 
the  county  for  her  salary. — Elder  v.  Garey, 
19  Cal.  776,  127  Pac.  826,  827. 

12.  County  recorder— Compensation— In- 
«rease. — Where  the  salary  of  a  county  re- 
corder is  fixed  at  a  certain  amount  under 
one  classification,  and  a  county  is  reclassi- 
fied, resultingr  in  a  change  in  the  salary  of 
the  recorder,  where  it  is  not  shown  whether 
such  cHangre  was  a  decrease  or  increase,  the 
presumption  of  an  increase  will  prevail  and 
the  new  salary  will  not  take  effect  until 
the  end  of  the  term  of  oflice  of  the  incum- 
bent.— Williams  v.  Qarey,  19  Cal.  App.  769, 
127  Pac.  824. 


18.     De   facto   ollleers— As   to   s«ner«Uy* — 

A  defacto  ofilcer  Is  one  who  actually  as- 
sumes and  exercises  the  duties  of  a  public 
officer  under  color  of  a  known  and  au- 
thorized appointment,  but  who  has  failed 
to  comply  with  all  of  the  requirements  and 
conditions  by  law  prescribed  as  a  prece- 
dent to  the  performance  of  the  duties  of  the 
office. — People  v.  Cradlebauffh,  24  CaL  App. 
489,  141  Pac.  943. 

14.  The  obligations  and  responsibilities 
of  a  de  facto  officer,  while  in  the  perform- 
ance of  the  duties  of  his  office,  are,  so  far 
as  the  public  and  third  persons  are  con- 
cerned, in  leera.1  effect  the  same  as  those  of 
an  officer  de  Jure;  and  the  rule  in  this 
behalf  applies  with  equal  force  to  deputy 
de  facto  officers. — People  v.  Cradlebaugh, 
24  Cal.  App.  489,  141  Pac.  943. 

15.  Same — ^Validity  of  acta  of. — The  law- 
ful act  of  an  officer  de  facto,  so  far  as  the 
rigbts  of  third  persons  are  concerned,  are, 
if  done  within  the  scope  and  by  the  appar- 
ent authority  of  the  office,  as  binding:  as 
If  he  were  an  officer  leerally  elected  and 
qualified,  and  in  full  possession  of  it. — Oak- 
land Pavlngr  Co.  v.  Donovan,  19  Cal.  App. 
488.   126  Pac.   388. 

As  to  the  Talldity  of  the  acta  of  de  facto 
officers,  see  note,  12  Ann.  Cas.  208. 

As  to  'Who  are  de  facto  olllcera,  see  note, 
19  Am.  Dec.  63. 

16.  An  officer  de  facto  is  one  whose  acts, 
thouffh  not  those  of  a  lawful  officer,  the 
law,  upon  principles  of  policy  and  Justice, 
will  hold  valid,  so  far  as  they  involve  the 
Interest  of  the  public  or  of  third  persons, 
where  the  duties  of  the  officer  were  ex- 
ercised, first,  without  a  known  appointment 
or  election,  but  under  such  circumstances 
of  reputation  or  acquiescence  as  were  cal- 
culated to  induce  people  without  inquiry  to 
submit  to  or  invoke  his  action,  supposing 
him  to  be  the  officer  he  assumes  to  be;  sec- 
ond, under  color  of  a  known  and  valid  ap- 
pointment or  election,  but  where  the  officer 


had  failed  to  conform  to  some  precedent 
requirement  or  provision,  as  to  take  an 
oath,  give  a  bond,  or  the  like;  third,  under 
color  of  a  known  election  or  appointment 
void  because  the  officer  was  not  eligrible, 
or  because  there  was  a  want  of  power  In 
the  electing  or  appointing:  body,  or  by  rea- 
son of  some  defect  or  irregrularity  In  its 
exercise,  such  as  Ineligribility,  want  of 
power,  or  defect  beingr  known  to  the  pub- 
lic; fourth,  under  color  of  an  election  or 
appointment  by  or  pursuant  to  a  public 
unconstitutional  law,  before  the  same  Is 
Judsed  to  be  such. — Oakland  Pavingr  Co.  v. 
Donovan.  19  Cal.  App.  488,   126  Pac.   388. 

17.  If  the  de  Jure  officer  Is  in  perform- 
ance of  the  duties  of  the  office,  there  can 
be  no  such  thingr  as  an  officer  de  facto;  and 
althougrh  there  may  be  officers  de  facto, 
there  can  not  be  an  office  de  facto,  under  a 
constitutional  grovernment. — Oakland  Pavlngr 
Co.  V.  Donovan,  19  CaL  App.  488,  126  Pac. 
888. 


18.     Same  —  Rlirhta    of    third 

Finding:  a  person  in  charg:e  of  a  public 
office  and  transactingr  Its  business  In  a  reg- 
ular way  under  an  assumption  of  rlgrht  to 
act  as  an  officer  charg:ed  with  the  duties 
of  such  office,  third  parties  are  not  bound 
to  ascertain  his  authority  so  to  act,  but  as 
to  them  the  court  will  hold  him  to  be  an 
officer  de  facto  and  will  not  permit  his 
title  to  be  collaterally  assailed. — Oakland 
Pavlngr  Co.  v.  Donovan,  19  Cal.  App.  488, 
126  Pac.  388. 

As  to  rlcht  of  de  lore  officer  to  aalwrr 
when  the  office  Is  la  possemlon  of  de  facto 
officer,  see  note,  10  Am.  St.  Rep.  284. 


19.  District  attorney  coonty 
dldal  notice* — The  court  will  take  Judicial 
notice  that  a  district  attorney  is  a  county 
officer. — Reid  v.  Superior  Court,  —  Cal.  App. 
— ,  186  Pac.  634. 

20.  Increaalnv  eompeasatloa  off  — -  ESm- 
ploytnc  amilstant. — The  appointment  by  the 
recorder  of  the  county  of  Calaveras,  after 
his  election  to  such  office,  of  a  copyist  to 
assist  him  in  his  official  duties  pursuant  to 
the  provisions  of  section  4262  of  the  Po- 
litical Code,  as  amended  in  1907,  is  in  viola- 
tion of  section  9  of  article  XI  of  the  con- 
stitution prohibiting:  the  increase  of  the 
compensation  of  a  county  officer  during  his 
term  of  office,  where  at  the  time  of  such 
election  the  statute  provided  that  the  com- 
pensation fixed  therein  should  be  In  full 
compensation  for  his  services  and  those  of 
any  deputies  or  assistants.  —  Calaveraa 
County  V.  Poe,   167  Cal.   619,  140  Pac.    2S. 

21.  Where  at  the  beplnningr  of  an  offi- 
cer's term  the  statute  allows  him  a  srross 
sum  to  cover  his  compensation  and  all  the 
expenses  of  his  office,  such  emolument  may 
not  be  directly  increased  by  a  statute  al- 
lowing: a  larger  sum  nor  by  the  creation  of 
the  office  of  a  deputy  to  be  paid  by  the 
county. — Calaveras  County  v.  Poe,  167  Cal. 
519,  140  Pac.  23. 
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12.  Where,  however,  the  statute  provides 
a  fixed  salary  for  an  officer  and  fixed  sal- 
aries for  deputies,  all  payable  out  of  the 
county  treasury,  a  subsequent  law  increas- 
ing the  compensation  of  the  deputies  or 
their  number  will  take  effect  at  once. — 
Calaveras  County  v.  Poe,  167  Cal.  519,  140 
Pac.  23. 

23.  Office  of  flab  and  v«me  warden  — A 
«o«Bt7  office^ — The  office  is  a  county  office, 
having  a  fixed  term  and  a  definite  salary  of 
fifty  dollars  a  month,  with  an  amount  not 
exceeding  twenty-five*  dollars  additional,  as 
expenses.  In  the  discretion  of  the  board  of 
aupervlsors. — ^Welch  v.  Ware,  161  Cal.  638, 
119  Pac.  1080. 

24.  Performance  of  dnty — Presumption. 
—In  the  absence  of  a  showing  to  the  con- 
trary, It  must  be  presumed  that  official  duty 
ha»  been  regrularly  performed. — San  Dleso 
A.  R.  Co.  .V.  Cal.  St.  Board  of  Equalization, 
1€4  CaL  41,  127  Pac.  153. 

25.  Proceedinsa  for  removal— Appeal. — 
A  proceedlngf  Instituted  by  an  Individual 
under  section  772  of  the  Penal  Code,  for 
the  removal  of  a  public  officer  Is  a  crim- 
inal proceedinflT,  though  not  "prosecuted  by 
Indictment  or  Information." — People  v.  Mc- 
Kamy,  168  Cal.  631,  143  Pac.  752. 

26.  An  appeal  from  the  Judgrment  In  such 
case  in  favor  of  the  Informer  Is  not  within 
the  jurisdiction  conferred  by  the  constitu- 
tion upon  the  supreme  court  or  the  district 
courts  of  appeal,  and  will  be  dismissed,  not- 
irlthstandlnff  the  provision  of  section  770 
of  the  Penal  Code  purporting:  to  authorise 
auch  an  appeal  to  the  supreme  court. — Peo- 
ple v.  McKamy,  168  Cal.  631,  143  Pac.  752. 

27.  Such  an  appeal  can  not  be  maln- 
Uined  as  one  in  "a  special  proceeding:"  un- 
der the  constitutional  grant  of  jurisdiction 
to  appellate  courts  in  special  proceedlngfs 
provided  by  law. — People  v.  McKamy,  168 
Cal.  531,  143  Pac.  752. 

28.  The  provision  of  section  770  of  the 
Penal  Code,  purporting:  to  grive  an  appeal 
to  the  supreme  court  alone  from  a  judgnnent 
removing  a  public  officer,  can  not  be  treated 
as  applying  to  the  district  courts  of  appeal 
by  virtue  of  the  parag:raph  of  section  4  of 
article  VI  of  the  constitution,  declaringf 
that  "all  statutes  now  in  force  allowing:, 
providing  for,  or  regulating:  appeals  to  the 
supreme  court  shall  apply  to  district  courts 
of  appeal  so  far  as  such  statutes  are  not 
inconsistent  with  this  article."— People  v. 
McKamy,  168  Cal.  531,   143  Pac.  762. 

29.  Section  770  of  the  Penal  Code,  provid- 
ing for  an  appeal  from  a  judgment  of  re- 
moval from  office,  was  unconstitutional  at 
the  time  of  the  adoption  of  the  amendment 
to  the  constitution  creating  the  district 
courts  of  appeal  and  was  not  revived  by  It. 
—People  v.  McKamy.  168  Cal.  631,  143  Pac. 
752. 

10.  Such  section  can  not  be  sustained  un- 
der section  18  of  article  IV  of  the  constitu- 
tion, providing  for  the  trial  of  officers  for 


misdemeanors.  This  constitutional  provi- 
sion should  not  be  interpreted  as  authoriz- 
ing the  legislature  to  enlarge  the  appellate 
jurisdiction  of  the  higher  courts  beyond  the 
limits  expressly  laid  down  in  another  part 
of  the  constitution.  It  does  not  authorize 
the  legislature  to  grant  a  right  of  appeal 
to  the  supreme  court  In  cases  which  the 
constitution  has  not  included  within  Its 
appellate  jurisdiction. — People  v.  McKamy. 
168   Cal.   631,    143   Pac.    762. 

81.  Recovery    of    money    from    andttor. — 

The  county  Is  authorized  under  sections  4091 
et  seq.  of  the  Political  Code  defining  the 
duties  of  county  auditors  to  bring  an  action 
against  such  officer  for  the  repayment  of 
moneys  paid  to  such  copyist  upon  the  war- 
rants of  such  officer. — Calaveras  County  v. 
Poe.  167  Cal.  519,  140  Pac.  23. 

82.  Sealer  of  weights  and  meaanrea— Ap- 
pointment and  compenaatlon.  —  A  deputy 
sealer  of  weights  and  measures  appointed 
under  an  ordinance  adopted  by  a  city  oper- 
ating under  a  freeholders*  charter,  which 
gives  the  city  the  power  to  fix  the  com- 
pensation of  all  municipal  officers,  is  not 
entitled  to  the  compensation  provided  In 
section  17  of  the  "weights  and  measures 
act"  of  1913,  enacted  subsequently  to  his 
appointment,  but  is  entitled  to  the  compen- 
sation provided  by  the  ordinance. — ^Mllliken 
V.  Meyers,  25  Cal.  App.  510.  144  Pac.  321. 

33.  The  weights  and  measures  act  of 
1913  seeks  to  provide  a  uniform  system  for 
the  regulation  of  the  measurement  and 
graduation  of  merchandise,  manufactured 
articles  and  commodities  sold  and  manufac- 
tured' throughout  the  state.  It  provides 
for  the  appointment  of  a  state  sealer  of 
weights  and  measures,  and  makes  it  com- 
pulsory upon  the  board  of  supervisors  of 
the  various  counties  to  appoint  sealers  or 
apply  to  the  state  sealer  to  assign  deputies 
to  them,  and  delegates  to  the  legislative 
bodies  of  the  various  cities  the  power,  the 
exercise  of  which  is  optional,  to  appoint 
sealers. — Mllllken  ▼.  Meyers.  25  Cal.  App. 
610,  144  Pac.  321. 

34.  The  delegation  to  cities  of  such  pow- 
er, to  be  exercised  at  their  discretion,  is 
the  same  as  though  the  charter  had  in 
express  terms  made  provision  therefor,  and 
It  becomes  a  municipal  affair  to  the  extent 
that  the  making  of  appointment  and  the 
fixing  of  the  official's  compensation  Is  a 
matter  solely  within  the  control  and  right 
of  the  municipality. — Milllken  v.  Meyers,  25 
Cal.  App.  510,  144  Pac.  321. 

85.  Vacancy  In  or  abandonment  of  of- 
fice.— ^A  vacancy  In  the  office  of  city  sealer 
of  weights  and  measures  does  not  result 
under  subdivision  seven  of  section  966  of 
the  Political  Code,  by  his  ceasing  to  per- 
form all  official  duties  for  over  three 
months,  where,  during  that  period,  he  is 
restrained  from  performing  any  official  act 
by  an  injunction,  and  another  action  Is 
pending  In  which  the  validity  of  the  ordi- 
nance creating  the  office  is  upheld  by  the 
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supreme  court  on  appeal.  The  cessation  of 
duties  which  will  create  a  vacancy  under 
the  statute  must  be  voluntary. — ^McEvers  v. 
Boyle,  25  Cal.  App.  476,  144  Pac.  308. 

36.  The  fact  that,  during:  the  pendency  of 
the  injunction,  such  officer  surrenders  the 
paraphernalia  of  the  office  to  the  city  on 
demand  and  on  beln^  informed  that  the 
city  will  no  longrer  pay  the  rental  of  his 
office,  does  not  show  an  abandonment  of 
the  office.  Neither  does  a  letter  from  the 
officer  to  the  mayor,  referring  to  the  "re- 
establishment"  of  the  office  upon  the  dis- 
solution of  the  injunction.  —  McEvers  v. 
Boyle,  25  Cal.  App.  476,  144  Pac  308. 

37.  In  order  to  create  a  vacancy  in  an 
office  by  the  "ceasinff  of  the  incumbent  to 
dischargre  the  duties  of  his  office  for  the 
period  of  three  consecutive  months,  except 
when  prevented  by  sickness,  or  when  ab- 
sent from  the  state  by  permission  of  the 
lesrislature,"  as  provided  in  subdivision  7  of 
section  996  of  the  Political  Code,  the  cessa- 
tion must  be  the  voluntary  act  of  the  in- 


cumbent.— ^McEvers   v.   Boyle,    26   CaL   App. 
476,  144  Pac.  308. 

38.  The  failure  of  such  officer  to  take  up 
the  duties  of  his  office  upon  the  announce- 
ment of  a  decision  by  the  supreme  court  in 
another  case  determiningr  the  validity' of  the 
ordinance  in  question  does  not  show  an  In- 
tention of  abandonment. — McEvers  v.  Boyle^ 
25  Cal.  App.  476,  144  Pac.  308.* 

39.  It  is  immaterial  in  a  mandamus  to 
compel  the  auditor  of  San  Francisco  to  issue 
his  warrants  for  the  salaries  of  such  officer 
and  his  deputies  for  the  restrained  period,, 
whether  there  are  funds  in  the  treasury 
applicable  to  the  payment  of  the  warrants. 
— McEvers  v.  Boyle.  25  Cal.  App.  476,  144 
Pac.  308. 

40.  If  money  appropriated  to  pay  such 
salaries  has  been  mergred  in  the  general 
fund  at  the  end  of  the  fiscal  year,  it  will  be 
presumed  that  the  specific  fund  still  exists 
and  is  applicable  to  the  payment  of  the 
warrants. — McEvers  v.  Boyle,  25  CaL  App. 
476,  144  Pac.  808. 


ARTICLE  n. 


TOWNSHIP  OFFICEBS. 


I  4014.  OffieeiB  of  townships. 

I  4015.  Supervisors  shall  divide  counties  into  townships. 

1 4016.  This  article  not  to  affect  incumbent. 


§  4014.  OFFICEBS  OF  TOWNSHIPS.  The  officers  of  a  township  are,  two 
justices  of  the  peace,  two  constables,  and  such  subordinate  officers  as  are  pro- 
vided by  law.  In  townships  containing  cities,  or  parts  of  cities,  of  the  second, 
third,  fourth,  or  fifth  class,  in  which  city  justices  or  recorders  are  elected  or 
appointed,  there  shall  be  but  one  justice  of  the  peace,  and  in  townships  havmg^ 
a  population  of  less  than  seven  thousand  seven  hundred  fifty,  there  shall  be 
but  one  justice  of  the  peace  and  one  constable;  provided,  however,  that  in 
townships  containing  cities  of  the  first  and  one-half  class  there  shall  be  six 
justices  of  the  peace  and  one  constable.  For  the  purpose  of  this  section,  the 
populations  of  townships  in  the  state  of  California  is  hereby  determined  to  be 
the  population  of  such  townships  as  shown  by  the  federal  census  taken  in  the 
year  A.  D.  1910,  or  by  a  subsequent  census  taken  as  in  section  four  thousand 
fifty-five  of  this  code  provided ;  provided,  however,  that  appointments  to  fill 
any  additional  offices  created  by  this  section  shall  not  be  made  by  the  board  of 
supervisors  except  upon  the  presentation  of  a  petition  therefor  to  said  board, 
signed  by  not  less  than  forty  per  cent  of  the  qualified  electors  residents  of  such 
townships,  whose  names  appear  upon  the  great  register  of  the  county  at  the 
last  general  election. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  361, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  191,  a  codillcation  of  S  56  County 
Ooyernment  Act  (Hen.  G.  L.,  p.  211) ;  amendment  approved  February 
8,  1911,  Stats,  and  Amdts.  1911,  p.  12;  May  3,  1919,  Stats,  and  Amdts. 
1919,  p.  163.    In  effect  July  22,  1919. 
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1.  Conatractton— Election  of  Jnatlcea  of 
the  pc«c«.  —  This  section  which  provides 
that  In  townships  containing  cities  In  which 
Justices  or  recorders  are  "elected/'  there 
ahall  be  but  one  Justice  of  the  peace,  does 
not  necessarily  Import  by  the  use  of  that 
word  an  election  by  popular  vote.  Stat- 
utes are  to  be  construed  togrother  to  ascer- 
tain the  legislative   Intent,  and  construinsr 


that  section  with  the  legislative  charter 
of  the  city  of  Richmond,  the  legislative  in- 
tent is  satisfactory  by  the  choice  of  one 
city  Justice  by  vote  pf  the  city  council,  and 
as  importingr  that  only  one  Justice  of  the 
peace  shall  be  elected  by  popular  vote  in 
the  township  comprising:  that  city. — Odell 
V.  Rihn,  19  Cal.  App.  718,  714,  716.  717.  718. 
719,  127  Pac.  802. 


§  4015.    SUPEBVISOBS  SHALL  DIVIDE  COUNTIES  INTO  TOWNSHIPS. 

The  board  of  supervisors  of  each  county,  as  public  convenience  may  require, 
shall  divide  their  respective  counties  into  townships  for  the  purpose  of  electing 
justices  of  the  peace  and  constables ;  provided,  however,  that  in  the  establish- 
ment of  townships  that  may  be  hereafter  established  [,]  no  incorporated  city 
shall  be  divided  so  as  to  lie  partly  within  one  township  and  partly  within 
another. 

History:     Enacted  March  18.  1907.  Stats,  and  Amdts.  1907.  p.  361, 
Kerr's  Stats,  and  Amdts.  1906-7.  p.  192.     In  effect  Immediately. 

1.     Abolition    or    creation    of    a    Judicial       isterlal    or    executive.  —  Osborn    v.    Merced 
tovrnaklp  in  a  county  by  the   board  of  su-       County.  27  Cal.  App.  85.  148  Pac.  970. 
pervisors  is  a  legislative  act  and  not  mln- 

§  4016.  THIS  ABTICLE  NOT  TO  AFFECT  INCUMBENT.  The  provisions 
of  this  article  shall  not  affect  any  incumbent  of  the  office  of  justice  of  the  peace 
or  constable. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  361, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  192.    In  effect  immediately. 


ARTICLE  III. 

CONSOLIDATION  OF  OFFICES. 

-   I  4017.  Offices,  and  how  may  be  consolidated. 
I  4018.  Consolidated  offices,  separated,  how. 
I  4019.  Officer  filling  consolidated  offices,  duty  of. 
I  4020.  Each  office  filled  by  election,  when. 

§  4017.  OFFICES,  AND  HOW  BIAY  BE  CONSOLIDATED.  In  counties 
"where  the  board  of  supervisors  by  proper  ordinance  so  elect,  except  as  other- 
wise provided  in  this  title,  the  duties  of  certain  of  the  offices  mentioned  in  sec- 
tion four  thousand  thirteen  are  hereby  consolidated  as  follows:  SheriflP  and 
tax-collector ;  auditor  and  recorder ;  county  clerk,  auditor  and  recorder ;  county 
clerk  and  recorder;  county  clerk  and  auditor;  treasurer  and  tax-collector; 
treasurer  and  recorder;  assessor  and  tax-collector;  public  administrator  and 
coroner;  district  attorney  and  coroner;  sheriff  and  public  administrator. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  361, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  192,  a  codification  of  S  55  (in  part) 
County  Government  Act  (Hen.  G.  L.,  p.  210);   amended  January  12, 

1912,  Stats,  and  Amdts.  1912,  p.  216;  May  22,  1913,  Stats,  and  Amdts. 

1913,  p.  436.    In  effect  August  10,  1913. 

Am  to  coBAtractlon  of  vectlon. — The  provl-       thfs   section   upon   the   same   subject. — More 
•Ions    of    the    charter    of    San    Bernardino       v.  San  Bernardino  County,  31  Cal.  App.  388, 
county   as   to    the    consolidation    of    county       160  Pac.  702. 
offices  are  not  superseded  by  the  terms  of 
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CONSOLIDATION  OP  OFFICES. 

I.  In  General. 
II.  Oath,  Bond,  and  Compensation. 

I.  In  General. 

1.  Clerk — Having  ceased  to  be  recorder 

and  auditor  by  reason  of  separation. 

2.  Consolidation — ^Does  not  become  effec- 

tive by  mere  adoption  and  recording 
of  ordinance. 

3.  Same — ^Publication  of  ordinance  essen- 

tial. 

4.  Same  —  Same  —  Publication   in   news- 

paper of  proceedings,  insufficient. 

6.  County  clerk — Who  was  ex  officio  audi- 
tor and  recorder. 

6.  County  clerk  and  county  recorder,  of- 
fices of — Are  distinct  offices. 

7, 8.  Under-sheriff — A  general  deputy. 

0, 10.  Same — Can  not  act  as  tax-collector. 

II.  Oath,  Bond,  and  Com1>ensation. 

11.  As  to  offices  included. 

12.  Legislature — Has   no   power   to   regu- 

late bonds. 

13, 14.  No    new    office    created  —  By    making 
marshal  the  tax-collector. 

15, 16.  Offices   of   sheriff  and   tax-collector — 
Distinct. 

17.  Sheriff  —  as  ex  officio  tax-collector  — 

Liable  for  acts  of  under-sheriff. 

18.  Statute  requiring  one  bond  only — Ef- 

fect of. 

I.     IN   (GENERAL. 

As  to  boBils  of  oflccm  vrho  flll  two  differ- 
est  ofllces»  see,  post,  S  4108  and  note. 

A«  to  coroner*  veaeraUy^  see,  post, 
§S  4285-4292   and  notes. 

As  to  county  elerk,  senemlly,  see,  post, 
S§  4204,   4205  and  notes. 

As  to  pnblle  ndmlnlstrntort  Kenernlly,  see 

Kerr's  Cyc.  Code  Civ.  Proc,  2d  ed.,  S8  1726- 
1744  and   notes. 

As  to  sherllf,  generally,  see.  post,  SS  4175- 
4193  and  notes. 

As  to  tax-collector,  sencrnlly*  see,    ante, 

§S  3746-3810  and  notes,  and  post,  S  4801. 

Editorial  notet  Matter  In  this  section 
transferred  from  former  sections  410R- 
4108,  which  have  been  repealed. 

1.  Clerk— HavlniT  ceased  to  be  recorder 
and    auditor    by    reason    of    separation    of 

such  offices,  the  law  which  fixed  his  com- 
pensation for  all  his  services  as  clerk,  re- 
corder, and  auditor,  must  be  held  to  have 
ceased  to  have  practical  operation.  Law 
must  be  applied  according  to  Its  manifest 
Intent,  and  a  thing  even  within  the  letter 
Is  without  the  statute  If  without  the  inten- 
tion.—Klnsey  V.  Kelloggr,  65  Cal.  Ill,  114, 
3  Pac.  405. 


ordiaancei  publication  of  ordinance  Is  also 
essential  and  it  la  as  much  duty  of  board 
to  publish  ordinance  as  to  adopt  it.  Board 
must  order  publication;  otherwise  there  it 
an  omission  by  board.  A  publication  with- 
out such  order  is  unauthorized  and  of  no 
effect. — People  y.  Ballhache,  62  Cal.  810» 
812. 


8«  Same— Publication  of  ordinance  Is 
•eatlal  to  validity  of  consolidation,  and 
such  publication  must  be  made  by  an  au- 
thorized order  of  board. — People  v.  Ball- 
hache, 52  Cal.  810,  311,  312:  People  ex  rel. 
Stoddard  v.  Williams,  64  Cal.  87,  92,  27  Pac 
989. 

4.  Same -»  Same —>  Publication  In  news- 
paper of  proceedlnirs  of  board  in  which  an 
order  for  consolidation  of  offices  appeared, 
was  Insufficient.  The  board  making  no  or- 
der for  any  publication,  such  publication 
above  mentioned  amounts  to  nothing-  and 
consolidation  was  not  effected. — People  ex 
rel.  Stoddard  v.  Williams,  64  Cal.  87,  92,  27 
Pac.  989. 

5.  Copnty  clerk-»l¥bo  was  ex  ofldo  au- 
ditor and  recorder*  and  whose  salary  was 
fixed  as  county  clerk  at  eighteen  hundred 
dollars,  and  who  was  directed  by  law  to  ap- 
point deputy  county  clerks  to  act  as  deputy 
county  recorder  and  as  deputy  county  audi- 
tor at  salary  of  nine  hundred  dollars  per 
annum  each,  is  not  entitled  to  keep  fees 
collected  by  his  deputies  in  their  several 
official  capacities.  —  County  of  San  Luis 
Obispo  V.  King,  69  Cal.  531,  682,  11  Pac 
178. 


6.  County  clerk  and  county  r««wraer» 
oflces  of— 'Are  distinct  ofllccs,  though  they 
may  be  held  by  same  person,  and  it  makes 
no  difference  as  to  character  of  office 
whether  law  declares  in  terms  that  clerk 
shall  be  recorder  or  ex  officio  recorder. — 
People  ex  rel.  Anderson  v.  Durlck,  20  Cal. 
94,  96. 

7.  Under-sherllf  —  A    general    deputy. — 

He  performs  all  duties  of  deputy,  has  like 
powers  and  authority,  and  his  principal 
is  bound  by  his  acts  in  like  manner  as  by 
those  of  other  parties.  In  addition,  he  has 
certain  powers  In  case  of  absence  or  sick- 
ness of  principal  not  possessed  by  ordinary 
deputy.  Sheriff  as  ex  officio  tax-collector  Is 
liable  for  acts  of  under-sheriff  in  collecting- 
taxes,  and  sureties  on  his  official  bond  as 
such  tax-collector  are  equally  liable. — ^Peo- 
ple V.  Otto,  77  Cal.  45,  48,  18  Pac.  869. 

8.  Comparei  Lathrop  y.  Brlttain,  SO  Cal. 
680,   683,   684. 

9.  Same— Can    not    act    as    tax-collector* 

although  sheriff  Is  ex  officio  tax-collector. 
Sheriff  may  appoint  an  under-sheriff,  but 
law  gave  no  authority  to  appoint  a  deputy 
tax-collector.  Offices  being  distinct,  elec- 
tion to  one  does  not  allow  deputies  In  much. 
office  to  perform  functions  of  other.— Lath- 
rop y.  Brlttain,  80  CaL  680,  688,  684. 


2.     Consolidation- Does  not  become  elfcc-  10.     Comparei    People  y.  Otto*  77  CaL   46* 

tual    by    mere    adoption    and    rccordluir    of       48,  18  Pac.  869. 
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IL     OATH.  BONDS.  AND  COMPENSATION. 

A«  to  bomd  of  oflleers,  te  senoml,  see, 
ante,  SS  947-987  and  notes. 

A«  to  coBflolldatloB  of  ofllee«»  see,  ante, 
§  4106  and  note. 

Aa  to  omtk  of  oMketrm  In  genertd^  see,  ante, 
§(904-910  and  notes. 

11.  A«  to  oflleea  ineladed^ — Orifirlnal  sec- 
tion refers  only  to  county  offices. — Town  of 
Redwood  City  y.  Orimmenstein.  68  Cal.  512, 
514,  9  Pac.  660. 

IX  Ijegtslature  Has  no  power  to  reKv- 
late  l»OBda. — Lefirislature  has  power  to  pro- 
vide that  there  may  be  but  one  bond  for 
two  offices,  and  one  bond  executed  for 
faithful  performance  of  duties  appertain- 
ing to  one  office.  In  absence  of  statute, 
would  not  embrace  qualifications  belong- 
ing: to  other. — People  y.  Ross,  38  Cal.  76, 
77,  78. 

• 

IS.  No  new  ofllee  created— By  makinir 
aamhal  the  tax-eollector. — No  new  office 
created  but  merely  new  duties  added  to  of- 
fice of  marshal  by  act  which  makes  him 
official  tax-collector  of  town  and  vests  him 
with  same  powers  as  tax-collector.  Sure- 
ties on  his  bond  as  marshal  are  liable  for 
defaults  in  his  official  capacity  as  tax-col- 
lector.— Town  of  Redwood  -City  v.  Orim- 
menstein, 68  Cal.  612,  618,  614,  9  Pac.  560. 


14.  Compares  People  v.  Edwards,  9  Cal. 
286,  292;  People  v.  Love,  25  Cal.  620,  521, 
524,  528. 

15.  Oflces  of  slierlll  and  tax-collector— 
Distinct. — Offices  of  sheriff  and  tax-collec- 
tor are  distinct,  as  though  filled  by  differ- 
ent persons,  and  offices  are  not  so  blended 
that  bond  executed  for  faithful  perform- 
ance of  duties  appertaining  to  one  would 
embrace,  in  absence  of  statute,  obligations 
belonging  to  other. — People  v.  Edwards,  9 
Cal.  286,  292.  See  People  v.  Brittain,  30  Cal. 
680,  688;  People  v.  Ross,  38  Pac.  76,  77; 
People  V.  Burkhart,  76  Cal.  606,  607,  18  Pac. 
776. 

16.  Compare  I  People  v.  Otto,  77  Cal.  45, 
48.  18  Pac.  869. 

17.  Sberlff— As  cjc  oflldo  tax-collector— 
liiable  for  acts  of  nnder-sberill,  who  is  dif- 
ferent from  ordinary  deputy,  in  collecting' 
taxes,  and  sureties  on  his  official  bond  as 
tax-collector  are  equally  liable. — People  v. 
Otto,  77  Cal.  46.  48,  18  Pac.  869. 

18.  Statute  reqnirinK  one  bond  only— Ef- 
fect of. — Statute  requiring  but  one  bond 
from  sheriff  who  is  also  tax-collector,  but 
which  declares  that  sheriff  and  his  bonds- 
men shall  be  responsible  for  all  taxes  col- 
lected by  him,  makes  sureties  on  bond  of 
sheriff  liable  for  his  default. — People  v. 
Love,  25  Cal.  620,  521,  628. 


§4018.    CONSOLIDATED   OFFICES   SEPARATED,   HOW.     In  counties 

where  the  duties  of  said  officers  have  been,  or  may  hereafter  be,  consolidated  in 

any  manner  designated  in  the  preceding  section,  the  board  of  supervisors 

thereof,  by  proper  ordinance,  may  elect  to  separate  the  duties  so  consolidated, 

and  re-consolidate  them  in  any  other  manner  above  provided,  or  may  separate 

said  duties  without  re-consolidation,  and  provide  that  the  duties  of  each  office 

shall  be  performed  by  a  separate  person,  whenever,  in  their  discretion,  the 

public  interest  will  be  best  subserved  thereby. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  361, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  192.     In  effect  immediately. 

A  codification  of  S  55  (in  part)  County  Government  Act  (Hen.  G.  L., 
p.  210). 


1.  Am   to   coBstraetloB   of    •ectlon.  —  The 

board  of  supervisors  have  no  power  after 
separating-  the  duties  of  the  county  auditor 
and  county  recorder,  to  declare  the  office  of 
auditor  vacant  and  then  proceed  to  fill  it. 
There  is  no  express  authority  given  herein 
to  appoint  an  auditor  and  none  to  treat  the 
office  as  vacant,  and  such  authority  can  not 
be  held  to  be  given  by  implication. — People 
ex  rel.  Smith  v.  Gunn,  80  Cal.  App.  114,  167 
Pac.  619. 

2.  It  is  easily  conceivable  that  under  the 
powers  here  given,  if  the  supervisors  can 
lawfully  separate  the  duties  of  county  au- 


ditor and  county  recorder  and  then  declare 
the  office  of  auditor  vacant  and  proceed  to 
fill  It,  they  might  make  any  office  of  their 
selection  appointive  at  least  temporarily, 
by  vacating  that  office  or  separating  Its 
duties  and  thus  remove  the  Incumbent  se- 
lected by  the  people.  We  will  not  so  con- 
strue the  statute  as  to  allow  either  the 
Judgment  or  the  temptation  of  the  super- 
visors to  be  so  far  gratified  as  to  allow 
them  to  declare  a  vacancy  and  fill  it  by 
appointment  under  the  guise  of  subserving- 
the  public  interest. — People  ex  rel.  Smith  v. 
Gunn,  30  Cal.  App.  114,  167  Pac.  619. 


§4019.    OFFICER    FILLING    CONSOLIDATED    OFFICES,    DUTY    OF! 

When  offices  are  united  and  consolidated,  the  person  elected  to  fill  the  offices 
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SO  united  and  consolidated  must  take  the  oath  and  give  the  bond  required  for 

each,  discharge  all  the  duties  pertaining  to  each,  and  receive  the  compensation 

of  the  offices  consolidated. 

History:  Enacted  March  18,  1907»  Stats,  and  Amdts.  1907,  p.  862, 
Kerr*8  Stats,  and  Amdts.  1906-7,  p.  192.     In  effect  immediately. 

A  codification  of  S  66  (in  part)  County  Government  Act  (Hen.  Q.  L^ 
p.  210). 

§  4020.  EACH  OFFICE  FILLED  BY  ELECTION,  WHEN.  When  there  is 
an  omission  by  the  board  of  supervisors  to  consolidate  and  to  advertise  the 
consolidation  of  offices  as  in  this  article  authorized,  each  office  not  so  consoli- 
dated must  be  filled  by  an  election  or  an  appointment  in  the  manner  provided 

by  law. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  362, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  193;  amended  January  10,  1912, 
Stats,  and  Amdts.  1911  (extraordinary  session)  ,  p.  217. 


ARTICLE  IV. 

ELECTION  FOB,  AND  QUALITICATION  OP  OFFICEBa 

S  4021.  Officers,  when  elected. 

S  4021a.  Becall  of  elective  officers. 

%  4022.  Official  bonds. 

S  4023.  Who  is  eligible  to  county  and  local  offices. 

$  4024.  Appointment  of  deputies. 

S  4025.  County  clerk  must  provide  books  of  affidavits,  ete. 

S  4026.  Canvass  of  elections.     [Repealed.] 

§  4021.  OFFICERS,  WHEN  ELECTED.  All  elective  county  and  township 
officers,  except  otherwise  provided  for  in  this  title  and  by  law,  shall  be  elected 
at  the  general  flection  at  which  the  governor  is  elected,  and  shall  take  office 
at  twelve  o'clock  meridian  on  the  first  Monday  after  the  first  day  of  January 
next  succeeding  their  election.  All  officers  elected  under  the  provisions  of  this 
title  shall  hold  office  until  their  successors  are  elected  or  appointed  and  qualified. 
Supervisors  shall  he  elected  at  the  general  election  prior  to  expiration  of  the 
term  of  the  incumbent.  The  supervisors  of  any  county  created  after  the  first 
day  of  July,  nineteen  hundred  and  seven,  shall,  within  six  months  after  the  first 
general  election  succeeding  the  creation  of  such  county,  classify  themselves  by 
lot  into  two  classes,  as  nearly  equal  in  number  as  possible,  and  the  term  of 
office  of  the  class  having  the  greater  number  shall  expire  in  two  years  from  such 
general  election,  and  the  term  of  office  of  the  class  having  the  lesser  number 
shall  terminate  in  four  years  from  such  general  election ; 

[When  county  charter  is  adopted.]  Provided,  that  whenever  any  county  has 
heretofore  framed  and  adopted- a  charter  for  its  own  government,  under  the 
provisions  of  section  seven  and  one-half  of  article  eleven  of  the  constitution  of 
this  state,  and  such  charter  has  been  heretofore  approved  by  the  legislature,  as 
provided  in  said  section  of  the  constitution,  and  such  charter  shall  provide  for 
the  appointment  of  all  or  any  of  such  county  or  township  officers,  then  sucli 
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officers  first  to  be  appointed  under  the  provisions  of  such  charter  shall  be  deemed 
the  successors  of  the  like  elective  officers  in  office  at  the  time  of  the  approval  of 
such  charter,  which  elective  officers  shall  continue  to  hold  office  for  the  term 
for  which  they  were  elected  and  until  the  appointment  and  qualification  of  their 
successors  under  such  charter ;  and  no  election  for  any  such  officer  whose  suc- 
cessor is  so  to  be  appointed  shall  be  had  at  any  election  held  subsequent  to  the 
approval  of  such  charter,  except  to  fill  a  vacancy  for  an  unexpired  term. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  362, 
Kerr'B  Stats,  and  Amdts.  1906-7,  p.  193,  a  codiflcation  of  §  58  County 
GoYernment  Act  (Hen.  G.  L.,  p.  211);  amended  June  16,  1913,  Stats, 
and  Amdts.  1913,  p.  1373.    In  effect  April  10,  1913. 


ELECTION  OP  COUNTY  OFFICERS  AND 

TERM. 

Editorial  notet  Provisions  of  above  sec- 
tion formerly  found  in  section  4109,  and 
annotations   transferred   from   that   section. 

1.  Above  section  is  a  general  law. 
2, 3.  Amendment  of  1881— Effect  of. 
4.  Consolidation    Act  —  Effect    of    County 
Government  Act. 

6.  County   Government    Act    of    1891 — Re- 

peal by. 
<6.  County  Government  Act  of  1893— Town- 
ship organization. 

7.  Enumeration  of  county  officerp — Not  at- 

tempted by  section. 

8.  Fixing   compensation   at   annual   sum  — 

Effect  of. 

9.  Freeholders'  charter  of  San  Francisco- 

Effect  of  conflict  with  County  Govern- 
ment Act. 

10.  Judicial    notice— That    district   attorney 

is  county  officer. 

11.  Judicial  officers — ^When  elected,  and  term 

of  office. 

12.  Justices  of  the  peace — ^Part  of  judicial 

system. 

13.  Repeal  of  law  regulating  election — When 

unconstitutional. 

14.  San  Francisco — Municipal  corporation. 

15.  Term  of  office  of  justice  of  the  peace — 

Effect  of  County  Government  Act. 

16.  Term  of  office  of  officer— Distinct  from 

his  jurisdiction. 

17.  Time  of  election,  and  term  of  office  — 

General  laws. 

Am  to  charter  of  city  and  countT'  sovern- 
-atent  eonsolldated  Into  one  mnnlclpal  kot- 
«mnient  provldinir  for  the  manner  of  elec- 
tion nnd  terms  of  offlce  of  county  offlcera, 
see  Const.  1879.  art.  XI.  9  8H>  subd.  4,  1 
Henning's  General  Laws,  3d  ed.,  p.  Ixxix. 

An  to  constitutional  provision  rcirnlatlnK 
-elections,  see  Const.  1879,  art.  XX,  §  20  and 
4irt.  XXII,  S  10,  1  Henning's  General  Laws, 
3d  ed.,  pp.  ell,  ov. 

A*    to    Jadidal    oflccrs    belns    elected    at 

the  tlnne  and  In  the  manner  that  state  ofll- 

eera  are  elected*  see  Const.  1879,  art.  XXII, 

I  10.   1    Hennins's  General  Laws,   3d   ed.,   p. 

-cv. 


1.  Above  section  is  a  general  law  which 
provides  for  uniform  system  of  election,  for 
elective  county,  city  and  county,  and  town- 
ship officers  of  state  in  even-numbered 
years,  commenciner  in  year  1882,  and  ap- 
plies to  all  subdivisions  of  state,  includine: 
city  and  county  of  San  Francisco. — Staude 
V.  Board  of  Election  Commissioners,  61 
Cal.  313,  321;  Fragley  v.  Phelan,  126  Cal.  383, 
393,  58  Pac.  923. 

2.  Amendment      of      1881  —  Effect     of. — 

Amendment  of  1881,  of  above  section,  did 
not  repeal  special  act  relating:  to  election 
of  officers  of  city  and  county  of  San  Fran- 
cisco; act  of  18S1  is  intended  to  and  has 
become  part  of  this  code,  and  nothing:  in 
it  can  affect  provisions  of  Consolidation 
Act  or  any  act  amending:  or  supplementing: 
it. — Wood  V.  Board  of  Election  Commission- 
ers, 58  Cal.  661,  565. 

S.  Overruled:  Staude  v.  Board  of  Elec- 
tion Commissioners,  61  Cal.  313,   321. 

4.  Consolidation  Act— -Effect  of  County 
Government  Act.  —  Consolidation  Act  des- 
ignating treasurer,  auditor,  tax-collector, 
and  surveyor  as  officers  of  municipality  of 
San  Francisco  and  requiring:  them  to  per- 
form certain  municipal  duties  which  are  not 
required  from  county  officers  elected  to 
such  offices  in  counties,  fixes  character  of 
such  offices,  and  they  are  not  afTected  by 
County  Government  Act,  althougrh  it  pre- 
scribes duties  and  terms  of  office  for  offi- 
cers deslg:nated  by  the  same  name. — Kahn 
V.  Sutro,  114  Cal.  316,  830,  33  L.  R.  A.  620, 
46  Pac.  87, 

5.  Connty  Government  Act  of  1801— Re- 
peal by. — County  Government  Act  of  1891, 
section  60,  providing:  for  two  years*  term 
of  office  for  district  attorney,  but  further 
providing:  that  such  officer  should  hold  over 
until  successor  is  elected  and  qualified,  re- 
peals above  section,  though  no  express  pro- 
vision for  such  repeal  is  contained  in  act; 
section  60  is  revision  of  above  section,  cov- 
ering: same  grround  with  exception  of  de- 
fining: how  official  year  should  be  computed 
and  changes  election  from  September  to 
November. — Dillon  v.  Bicknell,  116  Cal.  Ill, 
113,  114,  47  Pac.  937. 

6.  Connty  Government  Act  of  181KI.— 
Township  organisation. — The  County  Gov- 
ernment Act  of  1893,  section  68,  declares 
officers   of   township   ta  be   two   justices   of 
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the  peace  and  two  constables,   and   directs      uniform  throughout  state. — ^Kahn  v.  Sutro 


board  of  supervisors  of  each  county  to  di- 
vide their  respective  counties  into  town- 
ships for  purpose  of  electing  Justices  of 
peace  and  constables.  Lefirlslature  has 
never  made  provision  for  township  organi- 
zation authorized  by  constitution  1879,  ar- 
ticle XI,  section  4,  and  township  which  la 
authorized  by  County  Government  Act  Is 
only  greogrraphical  subdivision  of  county 
"for  the  purpose  of  electing  Justices  of  the 
peace  and  constables,*'  and  does  not  pos- 
sess any  attributes  of  government  to  be 
exercised  by  an  officer. — Kahn  v.  Sutro,  114 
Cal.  316.  332,  33  L.  R.  A.  620,  46  Pac.  87. 

7.  EnnmeratioB  of  eonaty  ofleem-^Not 
attempted  by  above  sectloa,  but  It  merely 
fixes  time  of  election  for  several  officers 
enumerated  In  It. — Rosborougrh  v.  Board- 
man,  67  Cal.  117,  7  Pac.  261. 

For  enomeratloa  of  connty  oflcers,  see, 
ante,  8  4013. 

8.  FIxlsiT  eompensatloa  at  anaual  saaii^ 
Blleet  of. — Fixing  compensation  of  officers 
at  annual  sum  should  be  construed  as  fix- 
ing- rate  of  compensation  to  be  paid  for  time 
officer  actually  served,  and  district  attorney 
going  out  of  office  unfier  law  on  first  Mon- 
day after  first  day  of  January,  which  in 
fact  causes  him  to  serve  five  days  more  than 
two  years.  Is  entitled  to  pro  rata  compensa- 
tion for  additional  time  served. — Dillon  v; 
Bicknell,  116  Cal.  Ill,  116,  67  Pac.  937. 

9.  Freeboldem'  ebarter  of  San  Francisco 
— Effect  of  conflict  witb  Connty  Govern- 
ment Act. — ^The  freeholders'  charter  of  San 
Francisco  may  provide  for  times  at  which 
several  county  officers  shall  be  elected  or 
appointed,  their  term  of  office,  compensa- 
tion, and  number  of  deputies,  and  it  Is  im- 
material whether  such  charter  conflicts 
with  uniform  system  of  county  and  town- 
ship governments,  for  the  more  specific  pro- 
vision controls  general,  and  though  it  may 
conflict  with  County  Government  Act,  It 
would  still  be  valid  as  to  all  acts  for  which 
it  was  Intended,  and  general  act  would 
apply  where  it  made  no  provision. — Martin 
V.  Board  of  Election  Commissioners,  126 
Cal.  404,  410.  411,  412,  68  Pac.  932. 

10.  Judicial  notice — ^Tbat  district  attor- 
ney is  county  ofllcer« — The  court  will  take 
Judicial  notice  that  a  district  attorney  is  a 
county  officer. — Reld  v.  Superior  Court,  — 
Cal.  App.  — ,  186  Pac.  634. 

11.  Judicial  officers  —  W^ben  elected  and 
term  of  office. — The  Judicial  officers  should 
be  elected  at  time  and  in  manner  that  state 
officers  are  elected,  but  there  is  no  require- 
ment that  term  of  office  of  such  Judicial 
officers  as  legislature  may  authorize  to  be 
elected  shall  be  uniform  throughout  state. 
Constitutional  provision  of  article  VI,  sec- 
tion 11  that  legislature  shall  determine  num- 
ber of  Justices  of  peace  to  be  elected  in 
townships,  incorporated  cities  and  towns, 
or  Incorporated  cities  and  counties,  shows 
that  it  was  not  intended  that  laws  relating 
to  this  portion  of  Judicial  system  should  be 


114    Cal.   816,    888,    884,    88   Lu   R.   A.   620,    4ft 
Pac.  87. 

12.  Justice*  of  peace  —  Part  of  Judicial 
system  of  state,  and  not  Included  In  system 
of  county  government  which  legislature  la 
directed  to  establish  and  cause  to  be  uni- 
form throughout  state,  and  provisions  relat- 
ing to  their  election  and  term  of  office,  aa 
well  as  those  relating  to  their  powers  and. 
duties,  are  more  appropriate  to  be  placed 
in  law  relating  to  Judicial  department  than 
in  that  relating  to  system  of  county  gov- 
ernment.— ^Kahn  v.  Sutro,  114  Cal.  816,  333„ 
88  L.  R.  A.  620,  46  Pac.  87. 

18.  Repeal  of  law  rciralatlnir  election — 
Wben  unconstitutional. — Repeal  of  law  reg- 
ulating election  to  offices  by  new  law.  which 
would  have  effect  of  extending  terms  of 
Incumbents  of  those  offices,  would  be  in 
violation  of  article  XI,  section  9  of  consti- 
tution, which  declares  that  term  of  no- 
county,  city.  town,  or  municipal  officer  shall 
be  extended  beyond  period  for  which  he  la- 
elected  or  appointed;  but  there  is  no  con-!- 
stitutional  provision  forbidding  legislature- 
shortening  terms  of  such  offices  (Ross,  J.^ 
con.  op.). — Wood  V.  Board  of  Election  Com- 
missioners, 68  Cal.  661,  667,  668. 

Compare  I  Tread  well  v.  Board  of  Super- 
visors. 62  Cal.  663,  664,  666,  666,  567. 

14.  San  Frandseo— Municipal  corporation.. 

— San  Francisco,  in  matters  of  government 
appertaining  to  a  city,  is  a  municipal  cor- 
poration, yet  territory  over  which  govern- 
ment is  to  be  exercised  is  at  same  time  a 
county,  and  for  those  purposes  for  which, 
county  officers  exercise  authority  not  de- 
rived from  charter  and  disconnected  with, 
municipal  government,  its  officers  are  prop- 
erly termed  county  officers.  San  Francisco- 
is  therefore  both  city  and  county,  and 
although  boundaries  of  two  bodies  corpo- 
rate are  coincident,  the  electors  vote  for 
officers  whose  authority  Is  derived  exclu- 
sively from  charter  of  city  and  also  for 
officers  whose  powers  are  prescribe'd  by 
general  laws  and  upon  which  charter  is 
silent. — Kahn  v.  Sutro.  114  Cal.  816.  822,  826,. 
33  L.  R.  A.  620,  46  Pac.  87. 

15.  Term  of  office  of  Justice  of  tbe  peace- 
—-Blleet  of  County  Ctovernment  Act. — Term 
of  office  of  Justices  of  peace  for  townships 
Into  which  several  counties  are  divided,  pro-^ 
vision  of  County  Government  Act  of  1893  fix- 
ing such  term  at  four  years,  does  not  apply 
to  Justices  of  peace  elected  for  city  and 
county  of  San  Francisco  under  Consolida- 
tion Act. — Kahn  v.  Sutro,  114  Cal.  316,  834, 
33  L.  R.  A.  620,  46  Pac.  87. 

10.  Term  of  office  of  an  officer— Dlstlnet 
from  bis  Jurisdiction. — Term  of  office  of  an 
officer  is  entirely  distinct  from  his  Jurisdic- 
tion or  duties,  and  law  of  general  nature 
has  uniform  operation  if  it  affects  all  indi- 
viduals of  class  for  which  legislature  is 
authorized  to  make  speciflc  laws. — Kahn  v. 
Sutro.  114  Cal.  816,  834,  88  L.  R.  A.  620.  46^ 
T^ac.  87. 
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17.    Time  of  elcetloa  and  term  of  ofllce—  eral  laws  and  Is  not  fixed  by  provisions  of 

General   law*. — ^Tlme   of   election   and   term  constitution. — Barton  y.  Kalloch,  66  Cal.  96» 

of  office  of  city  or  city  and  county  officers  104. 
is  left  to  lefflalature  to  be  regulated  by  ffen- 

§  4021a.  RECALL  OF  ELECTIVE  OFFICERS.  The  holder  of  any  elective 
office  of  any  county  may  be  removed  or  recalled  at  any  time  by  the  electors ;  pro- 
vided, he  has  held  his  office  at  least  six  months. 

The  procedure  to  effect  such  removal  or  recall  shall  be  as  follows :  A  petition 
demanding  the  election  of  a  successor  to  the  person  sought  to  be  removed  shall 
be  filed  with  thcf  county  clerk,  which  petition  shall  be  signed  by  registered 
voters  equal  in  number  to  at  least  twenty  per  cent  of  the  entire  vote  cast  for 
all  candidates  for  the  lower  house  of  the  United  States  congress  in  said  county 
at  the  last  preceding  general  election,  and  shall  contain  a  statement  of  the 
grounds  on  which  the  removal  or  recall  is  sought,  which  statement  is  intended 
solely  for  the  information  of  the  voters.  Any  insufficiency  of  form  or  substance 
of  such  statement  shall  in  no  wise  affect  the  validity  of  the  election  and  proceed- 
ings held  thereunder.  The  signatures  to  the  petition  need  not  all  be  appended 
to  one  paper,  but  each  signer  shall  add  to  his  signature  his  place  of  residence, 
giving  the  street  and  number,  if  any. 

[Oath  that  each  signature  is  genuine.]  One  of  the  signers  of  each  such  paper 
shall  make  oath  before  an  officer  competent  to  administer  an  oath  that  the 
statements  therein  made  are  true  as  he  believes,  and  that  each  signature  to  the 
paper  appended  is  the  genuine  signature  of  the  person  whose  name  it  purports 
to  be.  Within  ten  days  from  the  date  of  filing  such  petition,  the  clerk  shall 
examine  and  from  the  records  of  registration  ascertain  whethor  or  not  said 
petition  is  signed  by  the  requisite  number  of  qualified  voters,  and  he  shall 
attach  to  said  petition  his  certificate  showing  the  result  of  said  examination. 
If  by  the  clerk's  certificate  the  petition  is  shown  to  be  insufficient,  it  may  be 
amended  within  ten  days  from  the  date  of  said  certificate.  The  clerk  shall, 
within  ten  days  after  such  amendment,  make  like  examination  of  the  amended 
petition,  and  if  his  certificate  shall  show  the  same  to  be  insufficient,  it  shall  be 
returned  to  the  person  filing  the  same,  without  prejudice,  however,  to  the  filing 
of  a  new  petition  to  the  same  effect. 

[Petition  to  supervisomB.  Election.]  If  the  petition  shall  be  found  to  be 
sufficient,  the  clerk  shall  submit  the  same  to  the  board  of  supervisors  without 
delay,  whereupon  the  board  shall  forthwith  cause  a  special  election  to  be  held 
within  not  less  than  thirty-five  nor  more  than  forty  days  af lei  the  date  of  the 
order  calling  such  election,  to  determine  whether  the  voters  will  recall  such 
officer;  provided,  that  if  a  general  election  is  to  occur  within  sixty  days,  the 
board  may  in  its  discretion  postpone  the  holding  of  such  election  to  such  gen- 
eral election,  or  submit  such  recall  election  at  any  such  general  election  occur- 
rin^  not  less  than  thirty-five  days  after  such  order.  If  a  vacancy  occur  in  said 
office  after  a  recall  petition  is  filed,  the  election  shall  nevertheless  proceed  as 
in  this  section  provided. 

One  petition  is  sufficient  to  propose  the  removal  and  election  of  one  or  more 
elective  officials.  One  election  is  competent  for  the  removal  and  election  of  one 
or  more  elective  officials. 
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Nominations  for  any  office  under  such  recall  election  shall  be  made  in  the 
manner  prescribed  by  section  eleven  hundred  and  eighty-eight  of  this  code. 

[Reasons  for  recall.]  Upon  the  sample  ballot  there  shall  be  printed  in  not 
more  than  two  hundred  words  the  reasons  set  forth  in  the  recall  petition  for 
demanding  the  recall  of  the  officer,  and  upon  the  same  ballot  in  not  more  than 
two  hundred  words  the  officer  may  justify  his  course  in  office. 

[Ballot.]  There  shall  be  printed  on  the  recall  ballot,  as  to  every  officer  whose 
recall  is  to  be  voted  on  thereat,  the  following  question :  **  Shall  (name  of  person 
against  whom  the  recall  petition  is  filed)  be  recalled  from  the  office  of  (title  of 
the  office)  ?"  following  which  question  shall  be  the  words  "Yes''  and  **No"  on 
separate  lines,  with  a  blank  space  at  the  right  of  each,  in  which  the  voter  shall 
indicate,  by  stamping  a  cross  ( X ) ,  his  vote  for  or  against  such  recall. 

[Candidates.]  On  such  ballots,  under  each  such  question,  there  shall  also  be 
printed  the  names  of  those  persons  who  have  been  nominated  as  candidates  to 
succeed  the  person  recalled,  in  case  he  shall  be  removed  from  office  by  said 
recall  election;  but  no  vote  cast  shall  be  counted  for  any  candidate  for  said 
office  unless  the  voter  also  voted  on  said  question  of  the  recall  of  the  person 
sought  to  be  recalled  from  said  office. 

[Name  of  officer  not  on  ballot.]  The  name  of  the  person  against  whom  the 
petition  is  filed  shall  not  appear  on  the  ballot  as  a  candidate  for  the  office.  If 
a  majority  of  those  voting  on  said  question  of  the  recall  of  any  incumbent  from 
office  shall  vote  **No,"  said  incumbent  shall  continue  in  said  office.  If  a  major- 
ity shall  vote  **Yes,"  said  incumbent  shall  thereupon  be  deemed  removed  from 
such  office,  upon  the  qualification  of  his  successor. 

The  canvassers  shall  canvass  all  votes  for  candidates  for  said  office  and 
declare  the  result  in  like  manner  as  in  a  regular  election.  If  the  vote  at  any 
such  recall  election  shall  recall  the  officer,  then  the  candidate  who  has  received 
the  highest  number  of  votes  for  the  office  shall  be  thereby  declared  elected,  for 
the  remainder  of  the  term.  In  case  the  person  who  received  the  highest  number 
of  votes  shall  fail  to  qualify  within  ten  days  after  receiving  the  certificate  of 
election,  the  office  shall  be  deemed  vacant  and  shall  be  filled  according  to  law. 
Where  the  office  of  registrar  of  voters  exists,  the  duties  herein  imposed  upon  the 
county  clerk  shall  be  performed  by  said  registrar  of  voters. 

History:  Enacted  April  3»  1911,  Stats,  and  Amdts.  1911,  p.  580; 
amended  January  2,  1912,  Stats,  and  Amdts.  1911  (extraordinary  ses- 
sion), p.  122. 

EECALL  OP  COUNTY  OFFICERS.  board   of  supervisors,   because   the  petition 

,    _   .       ,.  ^     •    •  II'  •  1       does    not    conform    to    the    requirements    of 

1.  Injunction     restraining    calling    special      ^^^^  ^^^^^^^^  ^^  ^^^  ^^  ^q^,^y^     ^^  ^pp^^j 


election. 


from  a  restralnlngr  order  and  order  to  sho^v* 


2,  3.  Sufficiency  of  petition,  and  grounds.  cause  must  be  taken  to  the  supreme  court, 

4.  Withdrawal  of  names  from  petition.  as  the  district  courts  of  appeal  are  without 

„     ,  _^  ,,       ,  Jurisdiction. — ^Laam  v.  McLaren,  28  Cal.  App. 

An  to  conteat  of  recall  electioa,  see  Kerr's  ^g    jg^  p^^^,    ggo 

Cyc.    Code    Civ.    Proc,    2d    ed..    S8  1111-1127 

and  notes.  *•     Sulllclettcy  of  petition,  mnd  sronndik — 

In  the  absence  of  fraud  or  mistake  or  other 

A»  to  petition  for  reenll,  see,  ante,  8  1041.  gufflcient  ground  for  challenging  the  clerk's 

note  pars.  36,  37.  certificate   as   to   the   determination   of   tbe 

1.     Injunction  re«tmlnlnir  ealllnir  •peclal  suflflciency   of  the  petition   is  conclusive    so 

election. — A  suit  for  an  injunction  restrain-  far  as  the  number  and  genuineness  of  ttre 

Ing  a   board  of  supervisors  from  calling  a  signatures    of    the    electors   are    concerned, 

special  election  on  a  petition  demanding  a  The  duty  then  devolves  upon   the  board    of 

recall    of    plaintiff    as   a    member    of    such  rupervisors  to  carry  out  the  objects  of  the 
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petition  by  ordering  a  special  election. — 
Laam  v.  McLaren,  28  Cal.  App.  632,  153  Pac. 
985. 

3.  The  statement  of  errounds  In  the  peti- 
tion for  the  recall  "is  intended  solely  for 
the  information  of  the  electors"  and 
whether  the  plaintiff  or  the  court  to  which 
he  appeals  regrards  them  as  sufficient  ground 
for  plaintiff's  removal  is  immaterial  as  is 
also  whether  the  grounds  are  true  or  false. 
The  voters  to  whom  the  question  of  recall 


or  removal  Is  submitted  are  the  Judges  of 
the  sufUciency  of  the  grounds. — Laam  ▼. 
McLaren,   28  Cal.  App.  632,   163  Pac.   985. 

4.    W^ltlidrawal  of  miines  from  petition. — 

The  question  as  to  whether  the  signers  of 
a  recall  petition  have  the  right  to  withdraw 
their  names  after  the  clerk  has  certified  as 
to  the  sufficiency  of  the  number  and  genu- 
ineness of  the  signatures,  discussed  but  not 
decided. — Laam  v.  McLaren,  28  Cal.  App.  682, 
153  Pac.  985. 


§  4022.  OFFICIAL  BONDS  OF.  The  board  of  supervisors  of  each  county 
shall,  or  or  before  the  first  Monday  in  September,  preceding  the  election  of  the 
following  officers,  prescribe  the  amount  in  which  said  officers  must  execute 
official  bonds:  Treasurer,  county  clerk,  auditor,  sheriff,  tax-collector,  district 
attorney,  recorder,  assessor,"  surveyor,  superintendent  of  schools,  public  admin- 
istrator, coroner,  justice  of  the  peace,  and  constable.  The  judge  or  judges  of 
the  superior  court  shall,  on  or  before  the  said  first  Monday  of  September  pre- 
scribe the  amount  in  which  each  member  of  the  board  of  supervisors  must  exe- 
cute an  official  bond  before  entering  upon  the  discharge  of  the  duties  of  his 
office.  The  bonds  and  sureties  of  such  officers  must,  before  the  bonds  can  be 
recorded  and  filed,  be  approved  by  the  judge  or  majority  of  judges,  if  there  be 
more  than  one,  of  the  superior  court ;  provided,  however,  that  in  counties  having 
five  or  more  judges,  the  approval  of  three  judges  will  be  sufficient.  All  persons 
offered  as  sureties  on  official  bonds  may  be  examined  on  oath  touching  their 
qualifications,  and  no  person  can  be  admitted  as  surety  on  any  such  bond  unless 
he  is  a  resident  and  freeholder  or  householder  within  the  state,  and  is  worth 
in  real  or  personal  property,  or  both,  situate  in  this  state,  the  amount  of  his 
undertaking,  over  and  above  all  sums  for  which  he  is  already  liable,  exclusive 
of  property  exempt  from  execution  and  forced  sale.  All  official  bonds  shall  be 
recorded  in  the  office  of  the  county  recorder  and  then  filed  and  kept  in  the 
office  of  the  county  clerk.  The  official  bond  of  the  county  clerk  shall,  after 
being  recorded,  be  filed  and  kept  in  the  office  of  the  county  treasurer.  The 
tax-collector  shall  also  before  qualifying  give  a  bond  as  license-collector  in  such 
sum  as  may  be  fixed  by  the  board  of  supervisors,  to  be  approved  as  provided  in 
this  section. 

History:  Original  section  enacted  March  12,  1872;  amended  April 
27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  95;  act  held  unconstitu- 
tional, see  history,  §  4000,  ante;  repealed  and  enactment  of  present 
section  approved  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  362, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  193  (a  codification  of  §  66  County 
Government  Act) ;  amendment  approved  May  10,  1919,  Stats,  and 
Amdts.  1919,  p.  523.    In  effect  July  22,  1919. 

As  to  act  of  188<lp  amendliiK  abore  section, 
kelSK  declared  ancoBstltntlonai,  see,  ante, 
I  4000  and  note. 

As  to  baaia  of  claaalAcatlon  of  coantlca* 
aee,  ante,  8  4007  and  note. 

As  to  ciaaaiflcatios  of  conntics,  see,  ante, 
i  4006  and  note. 


Aa  to  nnmbcr  of  anpervlaora  belaid  vei 
lated  by  Cosnty  Govcmnient  Act  Inatcad  of 
daaalllcatlos  of  tbia  code,  see,  ante,  S  4007 
and  note. 

Aa   to  proTlalona  of  tbIa  cbaptcr  not  sp- 
piylns  to  city  and  county  of  San  Frandaco* 

see,  post,  8  4087. 


§  4023.    WHO  IS  ELIGIBLE  TO  COUNTY  AND  LOCAL  OFFICES.    No 
person  is  eligible  to  a  county,  district,  or  township  office,  who,  at  the  time  of 
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his  election,  is  not  of  the  age  of  twenty-one  years,  or  over,  a  citizen  of  the  state, 
and  an  elector  of  the  county,  district,  township,  or  other  division,  in  which  the 
duties  of  the  oflSce  are  to  be  exercised ;  provided  that  no  person  shall  hereafter 
be  eligible  to  the  ofi&ce  of  district  attorney  who  has  not  been  admitted  to  prac- 
tice in  the  supreme  court  of  the  state  of  California ;  and  provided,  further,  that 
the  county  live-stock  inspector  shall,  at  the  time  of  his  appointment,  be  a  duly 
qualified  veterinary  surgeon  having  on  file  in  the  office  of  the  county  clerk  a 
certificate  issued  to  him  by  the  state  veterinary  medical  board. 

History:  Original  section  enacted  March  12,  1872;  amended  April 
27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  95;  act  held  unconstitu- 
tional, see  history,  §4000,  ante;  repealed  and  present  enacted  March 
18,  1907,  Stats,  and  Amdts.  1907,  p.  363,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  194,  codification  of  §  54  County  Government  Act  (Hen.  G.  L., 
p.  210;  amended  December  18,  1911,  Stats,  and  Amdts.  1911  (extra- 
ordinary session),  p.  15. 


COUNTY  OFFICERS— ELIGIBILITY. 

1.  Act  of  February  10,  1874— Effect  of. 

2.  Alien  —  Had    no    recognized    political 

rights  at  common  law. 

8.  All  political  power  is  inherent  in  peo- 

ple, not  aliens. 

4.  Appointing  power — Can  not  determine 

capacity  of  appointee  to  hold  office. 

5.  Candidate    ineligible    when    elected  — 

Effect  of. 

6.  County  aunreyor — ^License  does  not  af- 

fect eligibility  to  be  elected. 

7.  Freeholders  elected  to   frame  charter 

— Elected  as  individuals. 

a.  (General  rule— Limitation  upon. 

9.  Legislature— Has  right  to  declare  test 

of  eligibility. 

10.  Nonresidence   of  two   freeholders — ^De 

facto  officers,  though  disqualified. 

11.  Part  of  board  of  freeholders  disquali- 

fied— Majority  may  act. 

12.  Phonographic    reporter  —  Not    among 

enumerated  county  officers. 

13.  Postmaster  elected  as  sheriff — Can  not 

take  office. 

14, 15.  Public  administrator. 

16.  Beason    of    constitutional    provision — 

Prohibiting  holding  two  offices. 

17.  Rendering  services  and  receiving  pay 

— Does  not  make  one  an  officer. 

18.  Requirement    that    surveyor    have    li- 

cense— Affects  office  only. 

19.  Residence     in     incorporated     town  — 

Which  is  in  road  district. 

20.  Salary   or   compensation   of   officers — 

In  general. 

21.  Same — Increase  or  decrease  of  salary. 

22.  Same — Increasing  number  of  deputies 

not  increase  of  salary. 

23.  Same — Sum   allowed   for   payment   of 

deputies  can  not  be  increased. 

24.  Surveyor    eligible    when    elected-^Dis- 

quaUfied  by  becoming  postmaster. 


25.  Tax-collector  —  Legislature     has 
ated  office  of. 


cre- 


As  to  act  of  1880,  aBieBdlBir  above  •cctlon, 
belnif  declared  nneoBStltntioiialf  see,  ante, 
S  4000  and  note. 

Afl  to  QiuillfleatloBa  of  eleetor,  see.  ante, 
8  1083  and  note. 

Aji  to  ellciblli tr  to  oflee,  see,  ante,  S  58. 

Aa  to  peraoB  cosTteted  of  embesaleiiieBt 
of  pvblie  fuada  mot  beta*  eligible  to  ofllce, 

see   Const    1879.   art.   IV.    S  21.   1  Hennln^'s 
Qeneral  Laws,  8d  ed..  p.  xll. 

Aa  to  peraoa  boldins  laemtlve  oflice  va- 
der  Ualted  Statea  not  beias  ellaiblo  to  dvll 
oflce  of  profit  la  tbla  atate,  see  Const.  1879. 
art.  IV.  S  20.  1  Henning's  General  Laws, 
3d  ed.,  p.  xli. 

As  to  qaallfleattoaa  for  eonaty  oflce,  see. 

ante.   {4101   and   note. 

Aa  to  «iiaUfleatioaa  for  boldlay  cItII  oflee» 

see.   ante.   S  841   and  note. 

Aa  to  qvallflcatloaa  of  Toter,  see,  ante, 
S 1083. 

Aa  to  reetrlctloaa  apoa  aeaator  or  aiOBB* 
bcr  of  assembly,  durinK  term  of  oflce,  belac 
appoiated  to  aay  civil  office  of  profit  in 
this  state  wbich  sball  baTc  beea  created 
or  salary  tbereof  lacreascd  darins  aae^ 
term,  see  Const.  1879.  art.  IV.  9  19,  1  Hen- 
nlngr's  General   Laws.   3d   ed..   p.   xli. 

Aa  to  riffbta  of  foreiffaera  of  tbe  wiat» 
race  or  of  Afrlcaa  deaceat  wUle  rcaldeats 
of  tbis  state,  see  Const.  1879,  art  I.   fi  17,   1 

Henninsr's  General  Laws,  8d  ed.,  p.  xxxlv. 

Aa  to  rnles  for  detcrmlalBK  resideace  iia 
KCBcral,  see,  ante,  §  52  and  note. 

As  to  rules  for  dctermlalaK  qaestloaa  off 
resideace  la  elcctlOBs*  see.  ante.  SS  1289,  12 4 O 
and  notes. 

As   to   'frbcB    a   persoa   docs   not   lose    h%m 

realdcBcc,  see  Const.  1879,  art.  II.  §  4.  1  Hen- 
nin^s  General  Laws,  3d  ed..  p.  xxxv. 

Aa  to  wbo  are  citlscas,  see,  ante.  8  61  and 
note. 

Editorial  aotei  The  matter  in  this  note, 
^eins:  of  a  general  nature,  and  still  valuable^ 
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has  been  transferred  from  former  sections 
4101-4108,  which  have  been  repealed. 

1.  Act  of  Febraarx  10>  1874^E3lleet  of. — 

The  act  of  February  10,  1874,  repealed  pro- 
visions of  code  makingr  assessor  a  county 
oflBcer  for  Alameda  county,  and  from  that 
date  until  County  Government  Act  of  March 
14,  1883,  creating  county  offices  took  effect, 
there  was  no  such  office  as  county  assessor 
for  Alameda  county. — Rosborough  v.  Board- 
man,  67  Cal.  116,  117,  118,  7  Pac.  261. 

2.  Aliea-^Had  no  recoffalsed  poUtleal 
Tightu  at  eonunoB  law*  and  there  has  been 
no  statutory  modification  of  common  law 
in  this  state  as  to  such  political  rights. — 
Walther  v.  Rabolt,  30  Cal.  185.  188,  189. 

8.  All  political  po'frcr  is  inlicreiit  in  peo- 
ple, mot  aliens* — ^All  political  power  is  in- 
herent in  people,  and  if  foreigners  desire 
to  secure  political  rights  they  must  cease 
to  be  aliens  and  become  citizens  in  mode 
prescribed.  Until  then  they  can  not  vote 
nor  hold  office,  they  can  neither  choose 
nor  be  chosen,  for  that  is  exercise  of  po- 
litical power,  and  they  are  not  of  people, 
who  alone  exercise  It. — ^Walther  v.  Rabolt, 
30  Cal.  185.  189. 

4.  AppoiatlBiT  po^reiw^aii  not  detennlae 
eapaeity   of   appointee    to    hold   oflce. — The 

appointing  power  does  not  possess  function 
of  determining  conclusively  capacity  of  an 
appointee  to  hold  office  in  this  state.  If 
people  elect  unnaturalized  foreigner  to  leg- 
islative office,  mere  election  is  not  conclu- 
sive of  question  of  capacity  to  hold  it; 
8o  also  if  governor  should  appoint  one 
destitute  of  legal  qualifications  to  take  of- 
fice.— People  ex  rel.  Palmer  v.  Woodbury,  14 
CaL  48,  46. 

5.  Candldnte  inelliible  wken  elected— ef- 
fect of. — Candidate  ineligible  at  time  votes 
were  cast  for  him  not  entitled  to  take 
office,  even  though  he. may  be  qualified  be- 
fore term  of  office  begins. — Searcy  v.  Grow, 
15  Cal.  118,  120,  121. 

C  ConntT  •nrveyoi^— liicense  does  not  af- 
fect eligibility  to  be  elected. — A  county  sur- 
veyor who  was  qualified  for  office  at  time 
of  his  election  except  that  he  had  not  re- 
ceived the  licensed  land  surveyor's  cer- 
tificate from  state  surveyor  provided  for 
by  County  Government  Act  as  necessary 
In  order  to  hold  such  office,  but  which  he 
obtained  before  his  term  of  office,  is  quali- 
fied to  hold  office,  as  such  license  does  not 
affect  his  eligibility  at  time  of  election. — 
"Ward  v.  Crowell,  142  Cal.  687,  688,  76  Pac. 
491. 

See  par.  18,  this  note. 

T»  Freeboldem  elected  to  frame  cbartcp— 
Elected  as  Indlvldnala* — ^Freeholders  elected 
tor  purpose  of  framing  charter  are  elected 
WLB  individuals,  and  board  of  freeholders 
has  not  legal  existence  until  it  is  organ- 
ised by  individuals. — ^People  ex  rel.  Hoff- 
man T.  Hecht,  105  Cal.  621,  625.  626,  45  Am. 
St.  Rep.  96,  27  L.  R.  A.  203,  88  Pac.  941. 
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8.  General    mle -»  Limitations    npon.  —  A 

citizen  who  is  qualified  elector  has  right 
to  hold  any  office  to  which  he  has  been  ap- 
pointed. The  general  limitations  of  right 
are  that  he  must  be  of  age  of  twenty-one 
years  and  citizen  of  this  state  at  time  of  his 
election  or  appointment.  As  to  a  county 
office,  that  he  must  be  an  elector  of  county, 
and  as  to  certain  offices  that  he  must  have 
been  citizen  and  resident  of  prescribed  dis- 
trict for  prescribed  time. — Ward  v.  Crowell, 
142  Cal.  587,  588,  76  Pac.  491. 

9.  Legislature— Has  right  to  declare  t^mt 
of  eligibility  to  hold  office  as  well  as  to 
give  power  of  selection,  and  any  person 
not  qualified  may  be  ousted  from  office. 
Appointment  of  pilot  is  within  power  of 
board  of  pilot  commissioners,  but  such 
power  is  not  unlimited.  A  discretion  is 
given  as  to  individuals  to  be  appointed. 
Such  discretion  courts  can  not  control,  but 
no  discretion  is  given  as  to  certain  classes 
from  which  they  must  be  chosen. — People 
ex  rel.  Palmer  v.  Woodbury,  14  Cal.  43, 
45,  46. 

10.  Nonresidence  of  two  freeboldcra— De 
facto  oflicera,  tbongh  disanallfled. — Nonresi- 
dence  of  two  freeholders,  elected  to  frame 
charter,  disqualifies  them  from  holding  of- 
fice, but  if  they  receive  their  certificates  of 
election  and  duly  qualify,  they  are  de  facto 
officers  until  their  right  to  office  has  been 
Judicially  determined,  and  their  acts  are 
valid  and  binding  as  such. — People  ex  rel. 
Hoffman  v.  Hecht,  105  Cal.  621,  629,  680,  45 
Am.  St.  Rep.  96,  27  L.  R.  A.  203,  38  Pac.  941. 

11«  Part  of  board  of  freeholders  dUi«nali- 
fled  majority  may  act. — Part  of  board  of 
freeholders  disqualified  does  not  deprive 
majority  of  whole  board  of  their  power  to 
act. — People  ex  rel.  Hoffman  v.  Hecht,  105 
Cal.  621,  627.  45  Am.  St.  Rep.  96,  27  L..R.  A. 
203.  88  Pac.  941. 

12.  Phonographic  reporter— Ifot  among 
ennmerated  connty  offlcerat  and  while  leg- 
islature can  create  office  of  official  reporter 
and  make  it  county  office,  it  has  not  done 
so  in  city  and  county  of  San  Francisco, 
but  has  simply  authorized  Judge  of  court 
to  employ  person  to  take  down  and  tran- 
scribe shorthand  notes  in  court  proceedings. 
— Stevens  v.  Truman,  127  Cal.  155,  161,  59 
Pac.  397. 

18.  Postmaster  elected  as  sheriff-* Can 
not  take  office. — A  postmaster  elected  as  a 
sheriff' is  not  qualified  to  take  office,  al- 
though he  resigned  before  term  of  office 
as  sheriff  began.  Constitution  declaring 
him  ineligible  means  not  merely  that  he 
shall  not  hold  state  office  while  such  fed- 
eral officer,  but  that  he  shall  not  be  eligible 
to  such  office,  i.  e.  not  capable  of  being 
elected. — Searcy  v.  Grow,  15  Cal.  118,  120, 
121. 

See  par.  20,  this  note. 

14.     Public   administrator   obtains   letters 

of  administration  not  as  an  individual,  but 

as    public    administrator    by    virtue    of    hia 

office.     His  official  character  is  not  changed 
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nor  taken  from  him  by  imposition  of  duties 
devolved  upon  him  by  letters  Issued  to  him. 
— County  of  Los  Angreles  v.  'KellofiTST.  146 
Cal.  590,   593,   80  Pac.   861.  ' 

15.  Public  administrator  recelvlngr  sal- 
ary and  act  providingr  that  fees  must  be 
paid  Into  county  treasury  do  not  entitle 
him  to  continue  to  administer  upon  estate, 
partially  closed,  after  his  term  of  office 
has  expired,  and  he  can  receive  no  com- 
pensation therefor,  and  commissions  so  re- 
ceived must  be  paid  Into  treasury. — County 
of  Los  Angeles  v.  Kellogg,  146  CaL  590,  695. 
596,  597.   80  Pac.   861. 

16.  Reanom  of  comstltutloiial  provlalon-^ 
Prohibiting  boldlng  two  olllces. — Reason  of 
constitutional  provision  prohibiting  officer 
holding  lucrative  United  States  position 
from  taking  office  under  state  was  to  pre- 
vent two  offices  being  held  by  one  person 
under  two  separate  and  distinct  govern- 
ments, and  separate  allegiance  Justly  due 
one,  by  its  officer,  and  that  due  to  any  other 
power,  1b  proper  as  police  regulation. — Peo- 
ple ex  rel.  Marshall  v.  Leonard,  73  Cal. 
230,  2S2.  14  Pac.  853. 

17.  Rendering  aervlcea  and  receiving  pay 
—Does  not  make  one  an  oflcer. — The  ren- 
dering of  services  for  the  public  and  hav- 
ing such  services  paid  for  out  of  public 
funds,  having  salary  fixed,  or  taking  oath 
that  he  would  faithfully  perform  his  duties, 
does  not  make  person  public  officer  or  his 
employment  an  office. — Stevens  v.  Truman, 
127  Cal.   155,   161,  59  Pac.  897. 

18.  Reqnlrement  that  anrveyor  have  li- 
cense—Affects office  only.  —  Requirement 
that  surveyor  have  licensed  certificate  from 
state  surveyor  before  he  can  hold  office  of 
county  surveyor  has  reference  only  to  time 
when  he  takes  office  and  not  to  his  elec- 
tion.—Ward  v.  Crowell,  142  Cal.  587-691, 
76  Pac.   491, 

See  par.  6,  this  note. 

10.  Residence  In  Incorporated  town  — 
Which  Is  Included  In  road  district*  In  ab- 
sence of  evidence  that  town  ever  accepted 
any  streets  or  collected  moneys  and  ex- 
pended same  on  streets  within  town,  makes 
such  resident  eligible  to  office  of  road  over- 
seer und^r  requirement  of  being  resident 
of  road  district. — ^Wrlsten  v.  Donlan,  79 
Cal.    472,   473,   474.    21   Pac.   868. 

20.  Salary  or  compensation  of  offlcera— 
In  general. — The  provisions  of  the  codify- 
ing act,  covering  sections  4000  to  4325,  Po- 
litical Code,  as  to  county  government,  are 
to  be  construed  so  as  to  apply.  In  the  matter 
of  increases  of  salary,  and  changing  of  com- 
pensation, to  operate  only  in  favor  of  or 
against  officers  to  be  elected  thereafter. — 
Smith  V.  Mathews,  155  Cal.  754,  103  Pac.  199. 

As  to  additional  provisions  respecting 
salaries,  see.  post.  8  4290  and  note. 


21.  Same— Increase    or    decrease    of    sal* 

ary  made  in  the  codification  of  the  various 
provisions  relating  to  county  and  township 
governments  by  the  act  of  March  18,  1907.. 
must  be  construed  as  Intending  to  apply 
only  to  officers  elected  subsequent  to  th» 
amendment,  and  not  to  entirely  repeal  the 
County  Government  Act  of  1897.  There  Is 
no  such  inconsistency  between  the  two  acts 
as  to  the  compensation  of  county  offices 
that  they  can  not  have  a  concurrent  opera- 
tion, and  the  provisions  of  the  old  law  as 
to  compensation  continue  in  force  for  the 
term  for  which  the  officers  then  filling  the 
office  were  elected,  although  the  latter  act 
does  provide  that  it  shall  take  effect  imme* 
diately. — Smith  v.  Mathews.  155  Cal.  752,. 
767,  103  Pac.  199;  Crockett  v.  Mathews.  15T 
Cal.  153,  155,  106  Pac.  575. 

As  to  Increase  in  salary  of  svpervlsors 
by  allowing  traveling  expenses  as  road 
commissioners,  see,  post,  8  4246.  note  par.  1. 

22.  Same-.-Increaslng  number  of  depntlea 
not  Increasing  salary.  —  Where  salary  of 
county  officer  is  fixed  at  commencement  of 
his  term,  and  he  is  allowed  a  certain  num- 
ber of  deputies,  whose  salaries  are  paid 
out  of  the  public  treasury,  an  increase  In 
the  number  of  such  deputies  is  not  an  In- 
crease in  the  salary  of  the  officer  as  Is 
prohibited  by  law. — Newman  v.  Lester,  11 
Cal.  App.  577,  678.   106  Pac.  786. 

28.  Same— Sum  allowed  for  payment  of 
deputies  can  not  be  Increased. — ^Where  at 
the  beginning  of  the  term  of  an  officer  the 
law  allows  him  a  certain  sum  out  of  which 
he  must  pay  his  deputies  and  all  expenses, 
such  can  not  be  Increased  during  the  term 
of  office  either  directly  or  indirectly,  and 
the  allowance  of  a  certain  further  sum  as 
compensation  for  deputies  Is  Invalid. — Han- 
son V.  Underhill.  12  Cal.  App.  645,  547.. 
107  Pac.  1016. 

24.  Surveyor  eligible  when  elected— DIs* 
anallfled  by  becoming  postmaster.  —  Sur- 
veyor eligible  to  office  at  time  of  his  elec- 
tion and  qualification,  but  who  afterwards 
accepts  lucrative  position  as  postmaster  un- 
der United  States,  forfeits  his  rights  to 
office  as  surveyor. — People  ex  rel.  Marshall 
v.  Leonard.   73  Cal.  230.  282,   14  Pac.  853. 

See  par.  13,  this  note. 

26.     Tax-collectoi>— Legislature    has    cre- 
ated office  of.  for  each    county  in   state  by 
above     section.       Employing     tax-collector 
does   not    differ    from    creating   of   office   of 
tax-collector,    and   as    office    has    been   pro- 
vided for  by  legislature,  board  of  supervi- 
sors   of    county    has    no    power    to    create 
office  of  tax-collector  nor  to  fix  or  regulate 
compensation  of  such   office  under  any  cir- 
cumstances.— Ventura   County    v.    Clay.   1.12 
Cal.  65.  71,  44  Pac.  488. 


§  4024.  APPOINTMENT  OP  DEPXTTIES.  Every  county,  township,  or  dis- 
trict officer,  except  a  supervisor  or  judicial  officer,  may  appoint  as  many  depu- 
ties as  may  be  necessary  for  the  prompt  and  faithful  discharge  of  the  duties  of 
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his  office.  Such  appointment  must  be  made  in  writing,  and  filed  in  the  office 
of  the  county  clerk;  and  until  such  appointment  is  so  made  and  filed,  and 
until  such  deputy  shall  have  taken  the  oath  of  office,  no  one  shall  be  or  act  as 
such  deputy. 

History:  Original  section  enacted  March  12,  1872;  amended  April 
27,  1880»  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  95;  act  held  unconstitu- 
tional, see  history,  §  4000,  ante;  repealed  March  7,  1881,  Stats,  and 
Amdts.  1881,  p.  73;  repealed  and  present  enacted  March  18,  1907,  Stats, 
and  Amdts.  1907,  p.  363,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  194. 
In  effect  Immediately. 

A  codification  of  §  59  County  Goyemment  Act  (Hen.  G.  L.,  p.  211). 


APPOINTMENT  OP  DEPUTIES. 

1.  As  to  construction  of  section. 

2.  Authority  of  deputy. 

3.  Cleik  merely — Can  not  be  empowered. 

4.  General  rule — ^Authority  to  appoint  deputy 

must  be  speeially  conferred. 

5.  No  limit  to  number  of  deputies. 

6.  Power  to  appoint  deputy — In  office,  not 

in  man. 

7.  Presumption  of  law — That  person  acting 

as  pubUc  officer  is  regularly  appointed. 

S.  Swearing    falsely    to    deputy-registrar  — 
Perjury. 

9.  Under-sheriff  is  not  general  deputy — ^Dis- 
tinction. 

10.  Where  the  board  of  supervisors  has  failed 
or  dccline<f. 

A«  to  appolBtmemt  of  deputies,  see,  ante, 
S  876  and  note. 

Am  to  ho^rr  appoiiitiiieBt  of  deputies  1« 
■lade,  see,  ante,  S  894  and  note. 

As  to  omt%  of  deputies,  see,  ante,  S  19  and 
note. 

As  to  powers  of  deputies,  see,  ante,  §865 
and  note. 

EMIItorisI  uotet  Appointment  of  deputies 
was  formerly  controlled  by  section  4112;  an- 
notation matter  transferred  from  that  sec- 
tion. 

1.  As  to  eonstmetloB  of  seetlou. — This 
section  mis:ht  be  construed  as  applicable 
only  to  deputies  or  assistants  appointed  in 
excess  of  those  speciflcally  provided  for  by 
law.  In  such  an  event  It  would  not  apply 
to  assistant  probation  officers. — Anderson  v. 
Lewis,  29  Cal.  App.  24,  164  Pac.  287. 

2.  Authority  of  deputy  — -  Derived  from 
stntute  that  permits  his  appointment.  He 
is  appointed  by  principal  officer  and  is  as- 
sistant empowered  by  law  to  act  in  name  of 
such  officer.  His  functions  are  those  of  offi- 
cer in  whose  stead  he  dischar^res  them.  He 
is  not  private  affent  of  individual  who  holds 
office. — ^Hubert  v.  Mendhelm,  64  Cal.  213,  221, 
20  Pac.  6S3. 

3.  Cleric  merely— Can  not  be  empowered 

by  officer  to  perform  official  acts,  and  mak- 
ing^ of  certificate,  which  is  essential,  under 
the  law,  to  be  made  by  city  engrineer,  to 
create  lien  upon  real  estate,  is  an  official 
act,    and   certificate    made    out   by   a    mere 


clerk  and  not  slgrned  by  officer,  is  invalid.^ 
Rauer  v.  Lowe,  107  Cal.  229,  232,  233,  40 
Pac.  337. 

4.  General  rule  —  Authority  to  appoint 
deputy  must  be  specially  conferred. — Qen- 
eral  rule  is  that  officer  has  no  authority  to 
appoint  deputy  unless  it  is  specially  con- 
ferred, especially  where  duties  of  office  in- 
volve trust,  skill,  and  confidence. — ^Rauer  v. 
Lowe,  107  Cal.  229,  2*32,  40  Pac.  337. 

6.  Ho    llntlt    to    number    of    deputies.— 

There  Is  no  limit  under  this  section  to  the 
number  of  deputy  district  attorneys  that 
may  be  appointed. — ^People  v.  Schmidt,  33 
Cal.  App.  426,  166  Pac.  555,  561. 

6*  Power  to  appoint  deputy^ In  oflice, 
not  In  man. — ^Power  of  appointingr  a  deputy 
is  in  principal  officer,  and  not  in  man,  and 
official  existence,  past  and  present,  of  prin- 
cipal officer  must  be  regarded  durin^r  a  term 
as  limited  by  commencement  and  end  of 
such  term.  Power  of  principal  officer  to 
make  appointments  is  in  like  manner  lim- 
ited. Principal  officer,  chosen  for  second 
term,  is  not,  duringr  such  second  term,  ap- 
pointing: power  which  nominated  deputies 
duringr  first  term.  Officer  elected  for  two 
successive  terms,  retalnlngr  during:  second 
term  deputy  for  first,  even  without  formal 
reappointment  or  requiring:  new  bond,  offi- 
cer must  be  held  to  have  reappointed  dep- 
uty.— Hubert  v.  Mendhelm,  64  CaL  213,  220, 
80  Pac.  633. 

7.  Presumption  of  law-.-.Th«t  person  aet- 
luff  «s  public  oflcer  Is  regularly  appointed 

to  his  position  and  that  his  official  duty  has 
been  reg:ularly  performed.  Allegation  In 
complaint  that  one  acted  as  under-sheriff  Is 
sufficient  to  raise  Inference  that  he  was  de 
Jure  as  well  as  de  facto  officer. — People  v. 
Otto,  77  Cal.  45,  48,  18  Pac.  869. 

8.  Swearing  falsely  to  depnty-veslstrar— 
Perjury, — Swearing:  falsely  to  oath  before 
deputy-reg:istrar  of  city  and  county  of  San 
Francisco  in  affidavit  for  purpose  of  being: 
regristered  as  legral  voter,  is  perjury. — Peo- 
ple V.  Waite.  102  Cal.  251,  262,  36  Pac.  518. 

0.  Undcr-sberlll  Is  not  general  deputy- 
Distinction. — He  performs  all  duties  of  dep- 
uty, has  like  powers  and  authority,  and  his 
principal  is  bound  by  his  acts  in  like  nian- 
ner  as  those  of  other  parties.  He  also  has 
certain  powers  In  case  of  absence  or  sick- 
ness of  his  principal  not  possessed  by  ordl- 
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nary    deputy.      He    may    be    termed    vice-  islate  as  to  the  manner  of  appointment  of 

sheriff. — People   v.   Otto,   77   Cal.   46,   48,    18  subordinate  officers  the  sreneral  laws  of  the 

Pac.  869.  state  touching:  such  matters  should  srovern. 

10.     Wliere  tlie  board  of  supennaoni  luui  — Anderson    v.   Lewis,    29   Cal.   App.   24,    154 

failed  or  declined  to  exercise  a  riffht  to  leff-  Pac.  287. 

§4026.  COUNTY  OLEBK  MUST  PROVIDE  BOOKS  OF  AFFIDAVITS, 
ETC.  1.  The  county  clerk  must  provide  the  original  books  of  aflSdavits  of  reg- 
istration required  by  law  and  printed  copies  of  the  indexes,  poll  lists,  poll 
books,  blank  returns  and  certificates  and  other  appropriate  and  necessary 
appliances  for  holding  all  elections  in  the  county.  The  county  board  of  super- 
visors shall  allow  reasonable  charges  therefor,  and  for  the  transmission  and 
return  of  the  same  to  the  proper  officers. 

[Supervisors  furnish  proclamations.]     2.  The  county  board  of  supervisors 

shall  furnish  proclamations  of  elections. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
S  2  Act  March  20,  1855,  Stats.  1855,  p.  51;  amended  April  27,  1880,  Code 
AmdtB.  1880  (Pol.  C.  pt.),  p.  96;  act  held  unconstitutional,  see  history, 
S  4000,  ante;  repealed  and  present  section  enacted  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  363,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  194, 
a  codification  of  §  34  County  Government  Act  (Hen.  Q.  L.,  p.  205), 
amended  April  28,  1915,  Stats,  and  Amdts.  1915,  p.  296.  In  effect 
August  8,  1916. 


A«  to  act  of  1880,  lunendlnir  aboTe  •eetlout  Aa  to  basia  for  redlatrlctiaip  eanaty*  8ee» 

beittif   declared   iiacoB«titntloaal»   see,    ante,       ante,  §S  4006,  4007  and  notes. 
S  4000  and  note. 

§4026.     CANVASS  OF  ELECTIONS.  '  [Repealed.]  ' 

History:  Original  section  enacted  March  12,  1872;  amended  April 
27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  96,  act  held  unconstitu- 
tional, see  history,  §  4000,  ante;  repealed  and  present  section  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  363,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  195,  a  codification  of  §  35  County  Government  Act 
(Hen.  G.  L.,  p.  205) ;  repealed  April  28,  1915,  Stats,  and  Amdts.  1915, 
p.  296.     In  effect  August  8,  1915. 

A«  to  act  of  1880,  amending  above  sectioB,  Aa    to    power    of   tke    coTcrnmeat    to   flit 

belnif   declared   aacoBatltatloaal,   see,    ante,  vacaacy,  see,  ante,  S  999  and  note. 

S  4000  and  note.  j^   4^   ^h.^   conatftatoa   a 

Aa   to   appointee   to   Tacancy    holdlair  for  ante,  §  1996  and  note. 
balaace  of  naezplred  term,  see,  ante,  §  1003a 
and  note. 


1578 


Ch.  IV,  art.  I.]  SUPBRVISOHS— CLASSIFICATION  FOB  BXKCTIOJT.  %4Ug 


CHAPTER  IV. 

LEGISLATIVE  DEPABTMENT. 

Article  I.  The  board  of  supervisors,  S$  4027-4036. 

II.  The  clerk  of  the  board  of  supervisors,  ftS  4037, 4038. 

III.  Records  of  the  board  of  supervisors,  (ft  4030, 4040. 

IV.  General  permanent  powers,  {ft  4041-4041b. 
y.  Additional  powers  and  duties,  $S  4042-4056b. 

YL  Ordinances,  {M057,4058. 

YII.  Examinations  of  persons,  books  and  papers,  SS  4065-4070. 

Vin.  Liabilities,  ft  4071. 

IX.  Buildings,  $|  4072, 4073. 

X.  Claims  against  county,  %%  4074-4079. 

XL  Warrants  on  county  treasurer,  S  408L 

XII.  The  several  funds,  ftft  4085-4087a. 

XIIL  Issuance  of  bonds,  SI  4088, 4088a. 


ARTICLE  I. 

THE  BOABD  OP  SUPEBVISOBa 

S  4027.  Members,  how  classified  for  election. 

S  4028.  Members,  qualifications  of. 

S  4029.  Supervisorial  district,  how  changed. 

S  4030.  Vacancy  in  office  of  supervisor,  how  filled. 

S  4031.  Organization  of. 

S  4032.  Records  and  minutes  of,  how  signed. 

§4033.  Meetings  of,  public. 

S  4034.  Meetings  of.    [Regular.] 

%  4035.  Special  meetings  of. 

S  4036.  May  direct  sheriff  to  attend  meetings  of,  ete. 

§  4027.    KEMBEBS,  HOW  CLASSIFIED  FOB  ELECTION.    Each  connty 

must  have  a  board  of  supervisors  coni^isting  of  five  members,  not  more  than 

three  of  whom  shall  be  elected  at  the  same  general  election.    If  in  any  county 

the  terms  of  office  of  more  than  three  of  the  board  of  supervisors  expire  at  the 

same  time,  such  members  shall  at  the  first  regular  meeting  after  the  first  day  of 

J>inuary  following  the  next  election  of  such  members,  so  classify  themselves  by 

lot  that  not  more  than  three  members  so  elected  shall  serve  for  four  years,  and 

two  for  the  term  of  two  years.    Thereafter  the  term  of  office  of  each  member 

shall  be  four  years. 

History:  Original  section  enacted  March  12,  1872,  founded  on  {  6 
Act  March  20.  1855  (Stats.  1855,  p.  52),  as  amended  March  81,  1857 
(SUts.  1857,  p.  153),  by  f  6  Act  April  26,  1858,  Stats.  1858,  p.  837;  re- 
pealed April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  96;  re-repealed 
March  7,  1881,  Stats,  and  Amdts.  1881,  p.  73;  new  section  enacted 
March  18, 1907.  Stats,  and  Amdts.  1907,  p.  364,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  195;  amended  March  10,  1909,  Stats,  and  Amdts.  1909,  p.  266. 

A  codification  of  S  14  County  Ck>yemment  Act  (Hen.  Q.  L.,  p.  198). 
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§  4028.    MEMBERS,  QUALIFICATION  OF.    Each  member  of  the  board  o£ 

supervisors  must  be  an  elector  of  the  district  which  he  represents,  must  reside 

therein  during  his  incumbency,  must  have  been  such  elector  for  at  least  one 

year  immediately  preceding  his  election,  and  shall  be  elected  by  such  district, 

and  not  at  large;  provided,  that  in  any  county  or  city  and  county  in  which 

supervisorial  districts  have  not  been  established  by  law  or  ordinance,  and  in 

which  supervisors  are  now  required  to  be  elected  at  large,  but  from  particular 

wards,  the  members  of  the  board  of  supervisors  shall  be  elected  at  large  and 

without  regard  to  residence. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
§  308,  p.  49,  of  Rev.  Stats,  of  Iowa;  amended  April  27, 1880,  Code  Amdts. 
1880  (Pol.  G.  pt.),  p.  96;  act  held  unconstitutional,  see  history,  S  4000 
ante;  repealed  and  present  enacted  March  28,  1907,  Stats,  and  Amdts. 
1907,  p.  364,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  195.  In  effect  immedi- 
ately. 

A  codification  of  §  15  County  Goyemment  Act  (Hen.  G.  L.,  p.  193). 


Am  to  met  of  1880,  mniemdinir  above  vectloa*  bolus  declared  nacoaetltatloaalf  see,  ante, 
S  4000  and  note. 

§4029.    SUPERVISORIAL  DISTRICT,  HOW  CHANGED.     The  board  of 

supervisors  may,  by  a  two-thirds  vote  of  the  members  of  said  board,  change 

the  boundaries  of  any  or  all  of  the  supervisor  [ial]  districts  of  a  county.    Said 

districts  shall  be  as  nearly  equal  in  population  as  may  be.    The  boundaries  of 

no  supervisor  [ial]  district  shall  at  any  time  be  changed  in  such  manner  as  to 

affect  the  term  of  office  of  any  supervisor  who  has  been  elected,  and  whose  term 

of  office  has  not  expired.    No  change  in  the  boundaries  of  any  supervisor  [ial] 

district  shall  be  made  within  ninety  days  next  preceding  a  general  election. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
§§  6,  7  Act  March  20,  1855,  Stats.  1856,  p.  52;  amended  AprU  27,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  96;  act  held  unconstitutional,  see 
history,  §  4000  ante;  repealed  and  present  enacted  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  364,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  195. 
In  effect  immediately. 

A  codification  of  S  16  County  Oovemment  Act  (Hen.  G.  L.,  p.  193). 

§4030.    VACANCY  IN  OFFICE  OF  SUPEBVISOB,  HOW  FILLED.    When. 

ever  a  vacancy  occurs  in  the  board  of  supervisors  of  a  county,  the  governor 
shall  fill  the  vacancy,  and  the  appointee  shall  hold  office  until  the  election  and 
qualification  of  his  successor.  In  such  cases  the  election  of  a  supervisor  shall 
be  held  at  the  next  general  election  to  fill  the  vacancy  for  the  unexpired  term, 
unless  such  term  expires  on  the  first  Monday  after  the  first  day  of  January  suc- 
ceeding said  election. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
§  319  Rev.  Stats,  of  Iowa,  1860,  p.  52 ;  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  364,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  196.     In  effect  immediately. 

A  codification  of  §  17  County  Government  Act  (Hen.  G.  L.,  p.  193). 

§  4031.  OBaANIZATION  OF.  The  supervisors  shall  elect  a  chairman,  who 
shall  preside  at  all  meetings  of  the  board,  and  in  case  of  his  absence  or  inability 
to  act,  the  members  present  must,  by  an  order  entered  on  their  records,  select 
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one  of  their  number  to  act  as  chairman  temporarily.  Any  member  of  the  board 
may  administer  oaths,  when  necessary  in  the  performance  of  his  official  duties. 
A  majority  of  the  members  of  the  board  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  no  act  of  the  board  shall  be  valid  or  binding  unless 
a  majority  of  all  the  members  concur  therein. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
§318  Rev.  Stats,  of  Iowa,  1860,  p.  52;  repealed  and  present  enacted 
March  18, 1907,  Stats,  and  Amdts.  1907,  p.  365,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  196.    In  effect  immediately. 

A  codification  of  §  18  County  Ooyemment  Act  (Hen.  G.  L.,  p.  193). 

§  4032.    BECOBDS  AND  MINUTES  OF,  HOW  SIGNED.    The  records  and 

minutes  of  the  board  must  be  signed  by  the  chairman  and  the  clerk. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
§4  Act  March  20,  1855  (Stats.  1855,  p.  52),  as  amended  May  18,  1861 
(Stats.  1861,  p.  511),  and  March  30.  1868,  Stats.  1867-8,  p.  541;  re- 
pealed and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  365,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  198.   In  effect  immediately. 

A  codification  of  fi  19  (in  part)  County  Goyernment  Act  (Hen.  G.  L., 
p.  193). 

§  4033.  MEETINGS  OP,  PUBLIC.  All  meetings  of  the  board  must  be  pub- 
lic, and  the  books,  records,  and  accounts  of  the  board  must  be  kept  at  the  office 
of  the  clerk,  open  at  all  times  for  public  inspection. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  365,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  196.     In  effect  immediately. 

A  codification  of  S  24  (in  part)  County  Government  Act  (Hen.  G.  L., 
p.  195). 

§4034.  MEETINGS  OP.  [BEGULAB.]  The  board  of  supervisors  must, 
by  ordinance,  provide  for  the  holding  of  regular  meetings  of  the  board  at  the 
county  seat. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
§  5  Act  March  20,  1855,  Stats.  1855,  p.  52;  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  365,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  196.     In  effect  immediately. 

A  codification  of  S  22  County  Government  Act  (Hen.  G.  L.,  p.  194). 

BEGULAB  MEETINGS.  2.     Same  — A«     to     repealins     aectlOB. 

1.  County   Government   Act   regulating  meet-      County  Government  Act  was  not  Intended 

ings— Effect  of.  *°   repeal  provision   of  this   code  providing 

2.  Same— As  to  repealing  above  section.  fop  regular  meeting  of  board  of  supervisors 

3.  <3uonim  of  board-Majority  may  act.  Tn?  nf  -?,'.^  T^^^  Itself  provide  for  hold- 
S^  ^  ^  ^  ^  "1  ,  ^.  *"^  *^'  ^^°^  regular  meetings  under  provi- 
h-?~"?Lj?l''"~"*  .*!?.!!?!^!.*'"*      -'°"''   <"   "ew  act._Bx  parte   Benjamin.   <S 


>«.«.- Bffeet  ««.- County  Qovemment  cal.   310.  311.  4  Pac.  23   (decided  under  old 

Act  regulating  meetings  of  board  of  super-  g  4032). 
visors  would  not  have  effect  of  Invalidating 

ordinance  passed  after  such  act  went  into  ^     ^voram  of  board— Blajortty  may  act. 

effect,  but  at  meeting  of  board  which  was  — Quorum  of  board  of  supervisors  may  act 

legally    commenced    and    continued    under  *"<i   majority   of   such   quorum   may  decide 

above    section,   although    said   meeting   was  *ny    question    upon    which    they    may    act, 

not  held  according  to  provisions  of  County  even  though  such  majority  may  be  less  than 

Government   Act. — Ex   parte    Bennlnger,    64  one-half  of  said  board. — People  ex  rel.  Flint 

Cal.    291,    292,    30   Pac.    846;   Ex   parte   Ben-  v.  Harrington,  63  Cal.  267,  260  (decided  un- 

lamln,    65   Cal.   810,   811.   4  Pac.   23    (decided  <*«r  old  §4082). 
under  old  S  4032). 

§  4035.  SPECIAL  MEETINGS  OF.  A  special  meeting  may  be  ordered  by 
a  majority  of  the  board.  The  order  must  be  signed  by  the  members  calling  such 
meeting,  and  must  be  entered  in  the  minutes.    Five  days'  notice  of  such  meet^ 
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ing  must  be  given  by  the  clerk,  personally  or  by  mail,  to  the  members  not  join- 
ing in  the  order.  The  order  must  specify  the  business  to  be  transacted  at  such 
special  meeting,  and  none  other  shall  be  transacted. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
§§6-8  Act  March  20,  1855,  Stats.  1855,  p.  62;  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  366,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  196.     In  effect  Immediately. 

A  codification  of  §  23  County  Government  Act  (Hen.  Q.  L.,  p.  194). 

§4036.'    MAY  DIRECT  SHEBIFF  TO  ATTEND  MEETmaS  OF,  ETC.    The 

board  of  supervisors  shall  have  power  to  direct  the  sheriff  to  attend,  in  person 
or  by  deputy,  all  the  meetings  of  the  board,  to  preserve  order,  serve  notices, 
subpoenas,  citations,  or  other  process,  as  directed  by  the  board. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  366, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  197.    In  efToct  Immediately. 
A  codification  of  §  27  County  Government  Act  (Hen.  Q.  L.,  p.  204). 


ARTICLE  n. 

GLEBK  OF  THE  BOABD  OF  SXJPEBVISOBa 

§  4037.  County  clerk  ex  officio  elerk  of. 
1 4038.  Duties  of. 


§  4037.    COUNTY  CLEBK  EX  OFFICIO  CLERK  OF.    The  county  clerk  is 
ex  officio  clerk  of  the  board  of  supervisors. 

History:    Ehiacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  866» 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  197.    In  effect  Immediately. 

A  codification  of  §  19  (In  part)  County  Government  Act  (Hen.  Q.  L^ 
p.  193). 

CLEEK  OF  BOARD  OF  SUPERVISORS. 


1.  Record   kept  and  authenticated — Evidence 

of  proceedings. 

2.  Verification  of  public  documents — Power  in 

official,  not  man. 

3.  Same — Rule  as  to  proceedings  of  board. 

1.     Record     kept     and     aatheBticated     in 

manner  provided  by  above  section  is  evi- 
dence of  proceedingrs  of  board,  and  is  only 
evidence  thereof  In  cases  where  proceed- 
Ingrs  are  required  to  be  entered  of  record. — 
Pacheco  v.  Beck,  52  CaL  8,  4  (decided  under 
old   §  4029). 

2*     VerlflcatlOB   of   pvblle   doeamenti. — ^In 

case  of  public  documents  required  by  law 
to  be  executed  by  a  public  officer,  greneral 
rule  Is  well  settled  that  they  must  be  veri- 
fied by  official  slgrnature  of  person  who 
made   them.     Rule  applies   to   execution   of 


all  public  authorities  where  exercise  of 
power  affects  property  of  citizen.  Power 
is  reposed  In  official,  not  in  man,  who,  but 
for  protection  of  law,  would  be  a  tres- 
passer.— People  V.  Eureka  L.  &  T.  C.  Co.,  48 
Cal.  143,  146   (decided  under  old  §  4029). 

S.  Same  — Rale  aS  to  proeeedlnsa  off 
board. — Rule  requiring  public  documents  to 
be  verified  by  official  sifirnature  of  person 
making:  them,  does  not  apply  to  proof  of 
records  of  corporate  body  which  exercises 
powers  municipal  and  quasi -lesris^ative. 
Proceedingrs  recorded  are  not  acts  of  chair* 
man  or  clerk:  they  siffn  minutes  not  as  cer* 
tifyingr  to  their  own  official  action,  but  aa 
witnesses  that  record  Is  record  made  by 
clerk  under  direction  of  board. — People  v. 
Eureka  L.  A  T.  C.  Co.,  48  Cal.  143,  14S: 
Pacheco  v.  Beck,  62  (^1.  Z,  4  (decided  un* 
der  old   9  4029). 


§  4038.    DUTIES  OP.   The  clerk  of  the  board  must : 

1.  Record  all  the  proceedings  of  the  board. 

2.  Make  full  entries  of  all  their  resolutions  and  decisions  on  all  questions 
concerning  the  raising  of  money  for  and  the  allowance  of  accounts  against  the 
county. 
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3.  Record  the  vote  of  each  member  on  any  question  upon  which  there  is  a 
division,  at  the  request  of  any  member  present. 

4.  Immediately  after  the  adjournment  of  each  meeting  of  the  board,  certify 
all  demands  allowed  and  orders  made  for  the  payment  of  money,  giving  the 
amount  and  date  of  each  demand,  or  order,  and  the  date  of  the  allowance 
thereof,  which  demands,  or  orders,  shall  be  countersigned  by  the  chairman  of 
the  board,  and  thereafter  said  clerk  shall  deliver  to  and  leave  the  same  with 
the  auditor. 

5.  Pile  and  preserve  the  reports  of  the  county  treasurer  of  the  receipts  and 
disbursements  of  the  county. 

6.  Preserve  and  file  a  memorandum  of  all  accounts  acted  upon  by  the  board. 

7.  Preserve  and  file  all  petitions  and  applications  for  franchises,  and  record 
the  action  of  the  board  thereon. 

8.  Authenticate  with  his  signature  and  seal  of  the  board  the  proceedings  of 
the  board,  whenever  the  same  shall  be  ordered  published. 

9.  Authenticate  with  his  signature  and  the  seal  of  the  board  all  ordinances 
passed  by  the  board,  and  to  record  the  same  at  length  in  the  '^ ordinance  book.'' 

10.  Record  all  orders  levying  taxes ;  and, 

11.  Perform  all  other  duties  required  by  law,  or  any  rule  or  order  of  the 

board. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  366, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  197.    In  effect  immediately. 

A  codification  of  §  20  County  Qovemment  Act  (Hen.  Q.  L.,  p.  193). 


ARTICLE  m. 
EEC0RD8  OF  THE  BOARD  OF  SUPEBVISOBS. 

1 4039.  Board  of  supervisors  must  cause  what  books  to  be  kept, 
I  4040.  Beeords  open  for  public  inspection. 

§  4039.  THE  BOABD  OF  SUPEBVISOBS  MUST  CAUSE  WHAT  BOOKS 
TO  BE  KEPT.    The  board  must  cause  to  be  kept : 

1.  A  "minute  book,"  in  which  shall  be  entered  the  daily  proceedings  had  at 
aU  regular  and  special  meetings,  and  all  orders  and  decisions  made  by  them, 
-except  such  as  are  required  to  be  recorded  in  the  **road,''  ** franchise,"  or 
"** ordinance''  books. 

2.  An  ''allowance  book,"  in  which  must  be  recorded  all  orders  for  the 
allowance  of  money  from  the  county  treasury,  to  whom  made,  and  on  what 
4iecount,  dating,  numbering,  and  indexing  the  same  through  each  year. 

3.  A  ''road  book,"  containing  all  proceedings  and  adjudications  relating  to 
the  establishment,  maintenance,  change,  and  discontinuance  of  roads  and  road 
•districts. 

4.  A  "franchise  book,"  containing  all  franchises  granted  by  them,  and  all 
proceedings  had  in  relation  thereto. 

5.  A  "warrant  book,"  to  be  kept  by  the  county  auditor,  in  which  must  be 
.entered,  in  the  order  of  drawing,  all  warrants  drawn  on  the  treasury,  with 
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their  number  and  reference  to  the  order  on  the  minute  book,  with  the  date^ 
amount,  on  what  account,  and  name  of  payee. 

6.  An  "ordinance  book,"  in  which  must  be  entered  all  ordinances  dul^ 
passed  by  the  board. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  366, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  198.     In  effect  Immediately. 
A  codification  of  fi  21  County  Goyemment  Act  (Hen.  G.  L.,  p.  194). 

BECORDS  OF  BOARD.  not  required  to  be  recorded,  under  County 

■n    r\  ji'  ^LjT»j«  J.  (Government  Act,  in  order  to  give  It  validity. 

^  Ordinance    of    board  -  Recording    not    re-      _peopie  v.  Cole.  70  Cal.  59.  60.  11  Pac  481 

^^^^^^'  (decided   under   former  §  4031). 

\  Recording — Meaning  thereof. 

2.     Recordlns^— Meana  eaterlnir  ta  re«ord» 
Aa  to  record  of  boaadarlea  In   foroMtlon       ^y    identifyingr    reference,    not    copying    out 


•'f    permanent     road     dlvlalona.     Bee.     ante,       ^t  full  lengrth.— Oakland  Pav.  Co.  v.  Tomp- 
%2746  and  note.  l^jng^   72   cal.    5.   8,   9,   1  Am.   St   Rep.   17.   12 

1.     Ordinance  of  board  of  supervisors   is       Pac.  801  (decided  under  former  5  4031). 

§4040.    BECORDS    OPEN    FOB    PUBLIC    INSPECTION.     The  records, 

books  and  accounts  of  the  board  must  be  kept  at  the  office  of  the  clerk  at  all 

times  for  public  inspection. 

History:     Enacted  March  18,  1907.  Stats,  and  Amdts.  1907,  p.  366, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  198.     In  effect  Immediately. 

A  codification  of  S  24  (in  part)  County  Government  Act  (Hen.  Q.  L^ 
p.  196). 


ARTICLE  IV. 

GENERAL  PERMANENT  POWERS. 

I  4041.    General  powers  of  the  board  of  supertisors. 

S  4041  [a].  General  powers  of  the  board. 

I  4041b.  Advisory  board  to  co-operate  with  county 


§4041.    GENEBAL    POWEBS    OF    THE    BOABD    OF    SUPEBVISORS. 

The  boards  of  supervisors,  in  their  respective  counties  shall  have  jurisdiction 
and  power,  under  such  limitations  and  restrictions  as  are  prescribed  by  law  r 

1.  [Supervise  work  of  county  offlceni.]  To  supervise  the  official  conduct  of 
all  county  officers,  and  officers  of  all  districts  and  other  subdivisions  of  the 
county  and  particularly  those  charged  with  the  assessing,  collecting,  safekeep- 
ing, management,  or  disbursement  of  the  public  revenues;  to  see  that  they 
faithfully  perform  their  duties,  direct  prosecutions  for  delinquencies,  and^ 
when  necessary,  require  them  to  renew  their  official  bonds,  make  reports  and 
present  their  books  and  accounts  for  inspection. 

2.  [Divide  counties  into  districts.]  To  divide  the  counties  into  townships* 
election,  school,  road,  supervisor,  sanitary,  and  other  districts  required  by  law,. 
change  the  same,  and  create  others,  as  convenience  requires. 

3.  [Establish  election  precincts.]     To  establish,  abolish,  and  change  election 
precincts,  and  to  appoint  inspectors,  clerks  and  judges  of  election,  canvass  all 
election  returns,  declare  the  result,  and  order  the  county  clerks  to  issue  certifi- 
cates  thereof;  provided,  that  no  election  precinct  shall  be  established  or  abol- 
ished or  the  boundaries  of  any  election  precinct  changed  within  ninety  days- 
prior  to  any  election. 
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4.  [Build  roads.]  To  acquire  and  take  by  purchase,  condemnation  or  other- 
wise land  for  the  uses  and  purposes  of  public  roads,  highways,  boulevards^ 
turnpikes,  and  other  public  ways,  and  to  lay  out,  maintain,  control,  construct, 
repair,  and  manage  public  roads,  boulevards,  highways,  turtipikes  and  other 
public  ways,  and  to  incur  a  bonded  indebtedness  for  any  such  purposes ;  pro- 
vided, that  no  such  indebtedness  shall  be  incurred  for  any  of  such  purposes 
until  after  the  question  of  the  issue  of  bonds  therefor  shall  have  been  sub- 
mitted to  the  qualified  electors  of  the  county,  at  a  special  election  called  for 
that  purpose,  and  two-thirds  of  the  electors  of  the  county  voting  at  such  elec- 
tion shall  have  voted  in  favor  of  issuing  such  bonds ;  said  election  to  be  called 
and  held  and  said  bondd,  if  authorized,  to  be  issued,  sold  and  made  payable 
in  the  manner  and  form  prescribed  by  section  four  thousand  eighty-eight  of 
this  code.  Said  boards  shall  also  have  power  to  make  and  enforce  rules  and 
regulations  for  the  protection,  management,  control  and  use  of  such  public 
boulevards,  roads,  highways,  turnpikes  and  other  public  ways. 

4a.  [Maintain  summer  bridges.]  To  construct,  operate,  manage  or  maintain 
summer  bridges  or  ferries  under  such  rules  and  regulations  and  at  such  times 
and  places  as  they  may  deem  necessary ;  such  bridges  or  ferries  to  be  paid  for 
out  of  the  county  general  fund. 

5.  [Maintain  ferries.]  To  lay  out,  maintain,  control,  construct,  repair  and 
manage  public  ferries,  wharves,  chutes  and  other  shipping  facilities  and 
bridges  within  the  county,  unless  otherwise  provided  by  law,  and  to  grant 
franchises  and  licenses  to  collect  tolls  thereon. 

6.  [Aciquire  land  for  court  house,  etc.]  To  purchase,  receive  by  donation, 
lease  or  otherwise  acquire  water  rights  or  real  or  personal  property  necessary 
for  the  use  of  the  county,  for  a  court-house,  jail,  hospital,  historical  museum, 
art  gallery,  art  institute,  stadium  and  almshouse,  public  pleasure  ground^ 
public  parks,  and  other  public  purposes,  and  also  property  upon  which  to  sink 
wells  to  obtain  water  for  sprinkling  roads  and  other  county  purposes,  and  to 
improve,  preserve,  take  care  of,  manage  and  control  the  same;  provided,  that 
no  purchase  of  real  property  shall  be  made  unless  a  notice  of  the  intention  of 
the  board  of  supervisors  to  make  such  purchase,  describing  the  property  to  be 
purchased,  the  price  to  be  paid  therefor,  from  whom  it  is  proposed  to  be  pur- 
chased, and  fixing  the  time  when  the  board  will  meet  to  consummate  such 
purchase,  has  been  published  for  at  least  three  weeks  in  some  newspaper  of 
general  circulation  published  in  the  county;  or  if  none  be  published  in  the 
county,  then  that  has  been  posted  at  least  three  weeks  prior  to  the  time  when 
the  board  meets  to  consummate  such  purchase,  in  at  least  three  public  places 
in  each  supervisorial  district. 

7.  [Build  hospitals,  etc.]  To  construct  or  lease,  build  or  rebuild,  furnish  or 
refurnish  or  repair  hospitals  and  almshouses,  court-house,  jail,  historical 
museum,  county  free  library  building,  branch  library  building,  art  gallery,  art 
institute,  stadium  and  such  other  public  buildings  as  may  be  necessary  to 
carry  out  the  work  of  the  county  government,  and  to  provide  all  necessary 
officers,  employees,  attendants,  and  supplies  for  the  proper  maintenance  of  the 
same;  provided,  that  a  suitable  graduate  or  graduates  in  medicine  shall  be 
appointed  to  attend  to  the  indigent  sick  or  dependent  poor,  or  to  the  patients 
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in  such  hospitals  and  almshouses  provided  with  respect  to  county  free  libra- 
ries that  are  now  or  may  be  hereafter  maintained  either  under  the  provisions 
of  this  section  or  under  the  provisions  of  an  act  of  the  legislature  of  the 
state  of  California  entitled  '*An  act  to  provide  for  the  establishment  and  the 
maintenance  of  county  free  libraries,"  approved  February  16,  1911,  the  provi- 
sions of  said  act  shall  control  except  as  to  section  twelve  thereof  and  said 
libraries  shall  be  maintained  under  either  the  provisions  of  this  section  or  said 
section  twelve  at  the  option  of  the  board  of  supervisors ;  provided,  further,  that 
the  board  shall  not  let  the  care,  maintenance,  or  attendance  of  such  indigent 
sick  or  dependent  poor  by  contract  to  any  person. 

[Work  costing  over  Ave  hundred  dollars  done  by  contract]  Whenever  the 
cost  of  construction  of  any  bridge,  wharf,  chute,  or  other  shipping  facilities,  or 
of  any  hospital,  almshouse,  court-house,  jail,  historical  museum,  county  free 
library  building,  branch  library  building,  art  gallery,  art  institute,  stadium  or 
other  public  buildings,  or  the  cost  of  any  repairs  thereto,  or  furnishing  thereof 
shall  exceed  the  sum  of  five  hundred  dollars,  such  work  shall  be  done  by 
contract,  and  any  contract  therefor  shall  be  void  unless  the  same  shall  be  let 
as  hereinafter  provided. 

[Advertise  for  bids.]  The  board  of  supervisors  shall  adopt  plans  and  speci- 
fications, strain-sheets  and  working  details  therefor,  and  must  advertise  for 
bids  for  the  performance  of  the  said  work  in  a  newspaper  of  general  circula- 
tion* published  in  the  county  for  at  least  twenty  days.  In  case  there  is  no  news- 
paper published  in  said  county,  then  such  notice  shall  be  given  by  posting  in 
three  public  places  for  at  least  twenty  days. 

[Award  to  lowest  bidder.]  All  bidders  shall  be  afforded  opportunity  to 
examine  such  plans  and  specifications,  strain-sheets  and  working  details,  and 
said  board  shall  award  the  contract  to  the  lowest  responsible  bidder,  and  the 
person,  firm  or  corporation  to  whom  the  contract  shall  be  awarded  must  per- 
form the  work  in  accordance  with  the  said  plans  and  specifications,  strain- 
sheets  and  working  details,  unless  the  same  be  modified  by  a  unanimous  vote 
of  the  members  of  the  board  of  supervisors ;  and  in  every  such  case  if  the  cost 
of  the  work  be  reduced  by  reason  of  the  modification,  compensation  must  be 
made  to  the  county  therefor,  and  the  person,  firm,  or  corporation,  to  whom  the 
contract  shall  be  awarded  must  execute  a  bond  to  be  approved  by  the  said 
board  for  the  faithful  performance  of  such  contract ; 

[Work  may  be  done  by  day  labor.]  provided,  that  for  the  construction  of 
any  bridge,  wharf,  chute,  or  other  shipping  facilities,  or  any  repairs  thereto 
if  the  board  of  supervisors  shall  be  advised  by  the  county  surveyor  that  the 
work  can  be  done  for  a  sum  less  than  the  lowest  responsible  bid,  it  shall  then 
be  their  privilege  to  reject  all  bids  and  to  order  the  work  done  or  structure 
built  by  day's  work,  under  the  supervision  and  direction  of  the  said  surveyor; 

[Employment  of  road  labor.]  provided,  that  the  road  commissioners  or  road 
overseers  in  their  respective  districts  shall  employ  all  labor  required,  and 
direct  the  conduct  of  work  of  any  kind  upon  any  and  all  public  roads ; 

[Emergency  cases.]     provided,  further,  that  in  cases  of  great  emergency, 

caused  by  flood,  fire,  earthquake,  or  act  of  God,  by  the  unanimous  consent  of 

the  whole  board,  they  may  proceed  at  once  to  replace  or  repair  any  and  all 
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bridges  and  structures  without  adopting  the  plans  and  specifications,  strain- 
sheets,  or  working  details,  or  giving  notice  for  bids  to  let  contract ;  the  work 
to  be  done  by  day  labor  under  the  direction  of  the  board  or  by  contract,  or 
by  a  combination  of  the  two ;  if  wholly  or  in  part  by  contract,  the  contractor 
to  be  paid  the  actual  cost  of  material  and  labor  expended  by  him  in  doing  the 
work,  plus  fifteen  per  cent  to  cover  all  profits,  supervision,  use  of  machinery, 
and  tools,  and  other  expenses ;  provided,  that  no  more  than  the  lowest  current 
market  prices  shall  be  paid  for  material ; 

[In  counties  having  purchasing  agent.]  provided,  however,  that  in  coun- 
ties employing  a  purchasing  agent  that  furnishings,  materials  and  supplies  used 
in  the  work  mentioned  in  this  subdivision  costing  not  more  than  one  thousand 
dollars,  may  be  purchased  by  said  purchasing  agent  in  accordance  with  the 
provisions  of  subdivision  twenty-one  of  this  section  without  the  formality  of 
obtaining  bids,  letting  contracts,  preparing  specifications,  and  doing  the  other 
things  required  by  this  section  for  purchases  costing  more  than  five  hundrecl 
dollars. 

8.  [Provide  poor  farm.]  To  provide  a  farm  in  connection  with  the  county 
hospital  or  almshouse  and  make  regulations  for  working  the  same. 

9.  [Maintain  necessary  machinery.]  To  purchase,  acquire,  construct,  equip 
and  maintain  all  necessary  tanks,  reservoirs,  pumps,  apparatus,  motor  vehicles 
and  other  machinery  necessary  or  proper  to  facilitate  the  performance  of  the 
work  in  the  county. 

9a.  [Acquire  cement  plants.]  To  purchase,  lease,  construct  or  otherwise 
acquire,  own,  operate,  manage  and  control,  in  any  county  in  the  state,  cement 
manufacturing  plant ;  and  to  sell  the  products  of  the  same  in  such  manner  and 
upon  such  terms  and  conditions  as  to  them  shall  be  deemed  proper ;  provided, 
that  the  state  of  California  and  municipal  or  public  corporations  of  the  state 
shall  have  a  preferred  right  at"  the  same  price  as  the  products  are  offered  to 
private  persons  to  purchase  the  same;  and  to  purchase,  lease,  or  otherwise 
acquire  real  or  personal  property  to  be  used  in  connection  with  such  plant; 
provided,  however,  that  no  such  plant  shall  be  purchased,  leased,  or  otherwise 
acquired,  neither  shall  said  works  be  constructed  on  real  or  personal  property 
purchased  or  acquired  until  notice  of  the  intention  to  make  such  purchase  or 
construct  such  works  shall  have  been  given  for  a  period  of  thirty  days  by 
publication  in  a  newspaper  of  general  circulation  published  within  the  county 
or,  if  there  be  none,  then  by  posting  a  notice  for  said  period  in  a  conspicuous 
place  in  three  public  places  in  the  county ;  such  notice  shall  contain  a  descrip- 
tion of  the  property  to  be  purchased  or  works  to  be  constructed,  a  statement 
of  the  amount  of  money  to  be  invested,  the  terms  upon  which  it  is  to  be 
invested  and  the  time  when  the  proposition  will  come  before  the  board  of 
supervisors  to  be  acted  upon. 

10.  [Bell  county  property  no  longer  needed.]  To  sell  at  public  auction,  at 
the  court-house  door  or  at  such  other  place  within  the  county  as  the  board 
may,  by  four-fifths  vote,  order,  after  five  days'  notice,  given  either  by  publica- 
tion in  a  newspaper  published  in  the  county  or  by  posting  in  three  public  places 
in  the  county,  and  convey  to  the  highest  bidder  for  cash  any  property  belong- 
ing to  the  county  not  required  for  public  use,  paying  the  proceeds  into  the 
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county  treasury  for  the  use  of  the  county;  provided,  if  in  the  unanimous 
judgment  of  the  board,  the  property  does  not  exceed  in  value  the  sum  of 
seventy-five  dollars,  or  if  it  be  the  product  of  the  county  farm,  the  same  may 
be  sold  at  private  sale,  without  advertising,  by  any  member  of  the  board 
empowered  for  that  purpose  by  a  majority  vote  of  the  board,  such  sale  to  be 
reported  to  and  confirmed  by  such  board  of  supervisors. 

11.  [Audit  accounts.]  To  examine  and  audit,  at  least  every  twelve  months 
the  accounts  of  all  officers  having  the  care,  management,  collection,  or  dis- 
bursement of  moneys  belonging  to  the  county  or  moneys  received  or  disbursed 
by  them  under  authority  of  law. 

12.  [Allow  charges  against  county.]  To  examine,  settle,  and  allow  all 
accounts  legally  chargeable  against  the  county,  except  salaries  of  officers,  and 
such  demands  as  are  authorized  by  law  to  be  allowed  by  some  other  person  or 
tribunal,  and  order  warrants  to  be  drawn  on  the  county  treasurer  therefor. 

13.  [Levy  taxes.]  To  levy  taxes  upon  the  taxable  property  of  their  respec- 
tive counties  for  all  county  purposes,  and  also  upon  the  taxable  property  of 
any  district,  for  the  construction  and  repair  of  roads  and  highways  and  other 
district  purposes ;  provided,  that  no  tax  shall  be  levied  upon  any  district  until 
the  proposition  to  levy  the  same  has  been  submitted  to  the  qualified  electors 
of  such  district  and  received  a  majority  of  all  the  legal  votes  cast  upon  such 
proposition. 

14.  [Maintain  public  pounds.]  To  maintain,  regulate  and  govern  public 
pounds,  fix  the  limits  within  which  animals  shall  not  run  at  large,  and  appoint 
pound  keepers,  who  shall  be  paid  out  of  the  fines  imposed  and  collected  from 
the  owners  of  impounded  animals,  and  from  no  other  source. 

15.  [Equalize  assessments.]     To  equalize  assessments. 

16.  [Direct  county  suits.]  To  direct  and  control  the  prosecution  and  defense 
of  all  suits  to  which  the  county  is  a  party  and  by  a  two-thirds  vote  of  all  the 
members,  may  employ  counsel  to  assist  the  district  attorney  in  conducting 

the  same. 

17.  [Insure  buildingB.]  To  insure  the  county  buildings  and  other  property 
in  the  name  and  for  the  benefit  of  the  county. 

18.  [Establish  salary  fund.]  To  establish  a  salary  fund,  and  such  other 
county  funds  as  they  may  deem  necessary  for  the  proper  transaction  of  the 
business  of  the  county,  and  to  transfer  moneys  from  one  fund  to  another,  as 
the  public  interest  may  require. 

19.  [Pill  vacanciep.]  To  fill,  by  appointment,  all  vacancies  that  may  occur 
in  any  office  filled  by  the  appointment  of  the  board  of  supervisors  and  elective 
county  or  township  officers,  except  in  those  of  judge  of  the  superior  court  and 
supervisor,  the  appointee  to  hold  office  for  the  unexpired  term  or  imtil  the  next 
general  election. 

20.  [Reproduce  county  records.]  To  employ  the  copyists  necessary  to 
reproduce  any  of  the  county  records  and  indices  thereto  that  may  have  been 
lost  or  destroyed  by  conflagration,  public  calamity  or  otherwise,  or  that  may 
be  in  danger  of  destruction  by  age,  obliteration,  or  constant  use  in  any  of  the 
county  offices. 

21.  [Employ  purchasing  agent.]    To  employ  a  purchasing  agent,  whose 
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duties  shall  be  to  purchase  for  the  county  and  the  offices  thereof  all  sta- 
tionery, clothing,  bedding,  groceries,  provisions,  drugs,  medicines,  furnish 
machinery,  implements,  and  all  other  personal  property,  material  or  supplies, 
the  same  to  be  purchased  only  upon  a  proper  requisition  therefor ;  also  employ 
for  said  purchasing  agent  such  assistants  as  may  be  necessary  for  him  to 
properly  fulfill  his  duty;  provided,  that  the  purchasing  agent  may  engage 
independent  contractors  to  perform  sundry  services  for  the  county  with  or 
-without  furnishing  material  where  the  aggregate  cost  does  not  exceed  fifty 
dollars,  such  services  to  be  ordered  upon  proper  requisition  as  herein  provided. 

22.  [Advertising  for  bids.]  Whenever  a  board  of  supervisors  shall  employ 
a  purchasing  agent  as  herein  provided  for[,]  it  shall  not  be  necessary  for  them 
to  advertise  for  bids  for  furnishing  county  supplies  as  provided  in  section  four 
thousand  forty-eight  of  the  Political  Code,  with  the  exception  of  advertising. 

23.  [Make  own  regulations.]  To  make  and  enforce  such  rules  and  regula- 
tions for  the  government  of  their  body,  the  preservation  of  order,  and  the 
transaction  of  business,  as  may  be  necessary  and  the  supervisors  may  attend 
annual  state  meetings  of  the  state  supervisors  association  and  shall  be  allowed 
their  actual  expenses,  in  going  to,  attendance  upon  and  returning  from  any 
such  state  association  meetings  and  their  actual  and  necessary  traveling 
expenses  when  traveling  outside  their  counties  on  official  business. 

24.  [Adopt  a  seal.]  To  adopt  a  seal  for  the  board,  a  description  and  impres- 
sion of  which  must  be  filed  in  the  office  of  the  county  clerk  and  of  the  secretary 
of  state. 

25.  [License  business.]  To  license,  in  the  exercise  of  their  police  powers, 
and  for  the  purpose  of  regulation,  as  herein  provided,  and  not  otherwise,  all 
and  every  kind  of  business  not  prohibited  by  law,  and  transacted  and  carried 
on  within  the  limits  of  their  respective  jurisdictions,  and  all  shows,  exhibitions, 
and  lawful  games  carried  on  therein,  to  fix  the  rates  of  license  tax  upon  the 
same,  and  to  provide  for  the  collection  of  the  same  by  suit  or  otherwise ; 

[Soldiers  licensed  without  fee.]  provided,  that  every  honorably  discharged 
soldier,  sailor  or  marine  of  the  United  States  who  is  unable  to  obtain  a  liveli- 
hood by  manual  labor,  shall  have  the  right  to  hawk,  peddle  and  vend  any 
goods,  wares  or  merchandise,  except  spirituous,  malt,  vinous  or  other  intoxi- 
cating liquor,  without  payment  of  any  license,  tax  or  fee  whatsoever,  whether 
municipal,  county  or  state,  and  the  board  of  supervisors  or  legislative  body 
shall  issue  to  such  soldier,  sailor  or  marine,  without  cost,  a  license  therefor; 
provided,  however,  no  license  can  be  collected,  or  any  penalty  for  the  non- 
payment thereof  enforced  against  any  commercial  traveler  whose  business  is 
limited  to  the  goods,  wares  and  merchandise  sold  or  dealt  in  in  this  state  at 
wholesale. 

26.  [Destroy  pests.]  To  provide  for  the  destruction  of  gophers,  squirrels, 
other  wild  animals,  noxious  weeds,  and  insects  injurious  to  fruit  or  fruit  trees, 
or  vines,  or  vegetable  or  plant  life. 

27.  [Protect  sheep.]  To  provide  for  the  prevention  of  injuries  to  sheep  by 
dogs,  and  to  tax  dogs  and  direct  the  application  of  the  tax. 

28.  [Protect  fish  and  game.]  To  provide,  by  ordinances,  not  in  conflict  with 
the  general  laws  of  the  state,  for  the  protection  of  fish  and  game,  and  may 
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shorten  the  season  for  taking  or  killing  of  fish  and  game,  within  the  dates  fixed 
by  the  general  state  laws,  bnt  shall  not  lengthen  the  same. 

29.  [Work  prisoners.]  To  provide  for  the  working  of  prisoners,  confined  in 
the  county  jail,  under  judgment  of  conviction  of  misdemeanor,  under  the 
direction  of  some  responsible  person,  to  be  appointed  by  the  sheriflp  whose  com- 
pensation shall  not  exceed  one  hundred  dollars  per  month,  upon  the  public 
grounds,  roads,  streets,  alleys,  highways,  or  public  buildings,  or  in  such  other 
places  as  Aay  be  deemed  advisable,  for  the  benefit  of  the  county. 

29a.  [Care  for  poor.]  To  provide  for  the  care  and  maintenance  of  the 
indigent  sick  or  dependent  poor  of  the  county,  and  for  such  purpose  to  levy 
the  necessary  property  or  poll  taxes,  or  both. 

30.  [Bury  indigent  dead.]     To  provide  for  the  burying  of  the  indigent  dead. 

31.  [Make  local  police  regulations.]  To  make  and  enforce,  within  the  limits 
of  their  county,  all  such  local  police,  sanitary  and  other  regulations  as  are  not 
in  conflict  with  general  laws. 

32.  [Make  rules  for  storing  gunpowder.]  To  adopt  such  rules  and  regula- 
tions, within  their  respective  counties,  with  regard  to  keeping  and  storing  of 
every  description  of  gunpowder,  Hercules  powder,  giant  powder  or  other  explo- 
sives or  combustible  material,  as  the  safety  and  protection  of  the  lives  and 
property  of  individuals  may  require. 

33.  [Levy  tax  for  advertising.]  To  levy  a  special  tax  not  to  exceed  two 
cents  on  the  one  hundred  dollars  of  the  assessed  valuation  of  all  property 
within  the  county  to  be  used  for  advertising,  exploiting  and  making  known 
the  resources  of  the  county  for  the  purpose  of  inducing  immigration  to,  and 
increasing  the  trade  and  commerce  of,  said  county,  or  for  the  purpose  of  exhib- 
iting or  advertising  the  agricultural,  mineral,  manufacturing  or  other  resources 
of  the  county ;  provided,  however,  that  if  said  rate  of  two  cents  will  not  raise 
five  thousand  dollars  in  any  one  year  the  boards  of  supervisors  may  appro- 
priate from  the  general  fund  of  the  county  any  amount  suflicient  to  make  up 
the  deficiency  existing  between  the  amount  raised  as  the  result  of  the  two-cent 
levy  and  five  thousand  dollars;  and  provided,  further,  that  such  tax  shall  be 
in  addition  to  any  tax  which  may  now  or  hereafter  be  authorized  to  be  levied 
for  the  purpose  of  creating  a  fund  to  be  used  for  collecting,  preparing  and 
maintaining  an  exhibition  in  any  domestic  or  foreign  exposition. 

33a.  [Levy  tax  for  public  comfort  stations.]  To  levy  a  special  tax  not  to 
exceed  five  cents  on  the  one  hundred  dollars  of  the  assessed  valuation  of  all 
property  within  the  county,  to  be  used  for  the  erection  of  public  comfort 
stations. 

34.  [Regulate  width  of  wagon  tares.]  To  enforce,  by  ordinance,  within  the 
limits  of  their  counties  all  such  regulations  concerning  the  size  of  wagons  and 
vehicles  of  all  kinds  to  be  used  on  the  roads  or  highwa}^,  and  the  width  of  tires 
on  the  same,  as  are  not  in  confiict  with  general  laws. 

35.  [License  toU  roads,  etc.]  To  grant  licenses  and  franchises  for  the  con- 
struction, keeping  and  taking  tolls  on  roads,  bridges,  ferries,  wharves,  chutes^ 
booms  and  piers,  and  to  grant  franchises  along  and  over  the  public  roads  and 
highways  for  all  lawful  purposes,  upon  such  terms  and  conditions  and  restric- 
tions as  in  their  judgment  may  be  necessary  and  proper,  and  in  such  manner 
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as  to  prevent  the  least  possible  obstruction  and  inconvenience  to  the  traveling 
public. 

36.  [Take  tolls  on  public  roads.]  To  grant,  on  such  terms,  conditions  and 
restrictions  as  in  their  judgment  may  be  necessary  and  proper,  licenses  and 
franchises  for  taking  tolls  on  public  roads  or  highways,  whenever  in  their 
judgment  the  expense  necessary  to  operate  or  maintain  such  public  roads  or 
highways  as  free  public  highways  is  too  great  to  justify  the  county  in  so 
operating  or  maintaining  them.  It  shall  always  be  a  condition  attached  to  the 
granting  of  such  licenses  and  franchises,  that  such  roads  or  highways  shall  be 
kept  in  reasonable  repair  by  the  person  or  persons  to  whom  such  licenses  or 
franchises  may  be  granted;  provided,  that  the  provision  of  any  general  law 
applicable  to  the  granting  of  franchises  by  municipal  corporations  and  counties 
throughout  the  state  shall  be  complied  with  in  the  granting  of  any  franchise 
by  the  board  of  supervisors. 

37.  [Repair  roads.]  To  enact  ordinances  and  regulations  for  the  construc- 
tion, alteration,  repair  and  control  of  all  public  roads  and  highways  in  the 
county,  unless  otherwise  provided  by  law. 

38.  [Levy  road-fund  tax.]  To  levy  a  special  road-fund  tax,  not  to  exceed 
two  (2)  mills  on  the  one  dollar  of  assessed  valuation,  and  all  the  property  in 
such  counties,  outside  of  any  incorporated  city  or  town.  Such  tax  shall  be 
in  addition  to  all  taxes  otherwise  provided  for,  and  the  fund  so  created  shall 
be  expended  for  the  construction  and  maintenance  of  the  main  public  roads  or 
county  highways  in  the  several  road  districts,  in  proportion  to  the  amount 
collected  from  such  districts ;  provided,  that  in  addition  to  the  tax  mentioned 
in  this  subdivision  the  board  of  supervisors  shall  have  the  power  and  it  shall 
be  their  duty,  upon  the  petition  of  a  majority  of  the  property  owners  of  any 
road  district,  to  levy  a  special  road-fund  tax  not  to  exceed  two  mills  on  the 
one  dollar  of  assessed  valuation  on  all  the  property  in  such  road  district,  to  be 
expended  in  the  maintenance  of  the  public  roads  of  such  district. 

[Levy  sanitary  tax.]  To  levy  a  special  sanitary  tax,  not  to  exceed  one-half 
(^)  mill  on  the  one  dollar  of  assessed  valuation,  on  all  the  property  in  such 
counties,  outside  of  any  incorporated  city  or  town.  Such  tax  shall  be  in  addi- 
tion to  all  taxes  otherwise  provided  for,  and  the  fund  so  created  shall  be  used 
to  prevent  the  introduction  of  dangerous,  infectious  or  communicable  diseases 
and  to  eradicate  them  if  introduced,  and  for  the  purpose  of  general  sanitation. 

39.  [Encourage  tree  planting.]  To  encourage,  under  such  regulations  as 
they  may  adopt,  the  planting  and  preservation  of  shade  and  ornamental  trees 
on  the  public  roads  and  highways,  and  on  and  about  the  public  grounds  and 
buildings  of  the  county,  and  pay  to  persons  planting  and  cultivating  the  same, 
for  every  living  tree  thus  planted,  at  the  age  of  four  years,  a  sum  not  exceeding 
one  dollar. 

39a.  [Assume  municipal  functions.]  To  assume  and  discharge  such  munic- 
ipal functions  of  the  cities  and  towns  within  the  county  as  may  be  authorized 
by  any  county  charter  framed  under  the  provisions  of  section  seven  and  one- 
half  of  article  eleven  of  the  constitution  of  the  state  of  California. 

40.  [Protect  river  banks.]  To  provide  by  ordinance  for  the  organization 
and  government  of  districts,  to  protect  and  preserve  the  banks  of  rivers  and 
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streams  and  lands  lying  contiguous  thereto  from  injury  by  overflow  or  the 
washing  thereof,  and  to  provide  for  the  improvement  of  said  rivers  and 
streams,  and  prevent  the  obstruction  thereof,  and  to  provide  for  the  assess- 
ment, levy  and  collection  within  such  districts  of  a  tax  therefor. 

[Protect  against  flre.]  To  appropriate  a  sum  not  exceeding  two  cents  per 
one  hundred  dollars  of  the  assessed  valuation  of  their  county  in  any  one  year, 
in  addition  to  any  sum  which  may  be  chargeable  to  the  county  for  the  repay- 
ment of  money  expended  by  the  state  for  protection  against  fire  in  such  county, 
for  the  purpose  of  protecting  forest,  brush  and  grass  lands  therein,  against  fire 
or  other  injury,  and  of  aiding  the  state  and  federal  authorities  in  forestry  work. 

40a.  [Sell  maps.]  To  provide  for  the  sale,  at  not  less  than  cost,  of  copies 
of  such  maps  as  may  be  prepared  by  the  surveyor  foi:  the  use  of  the  assessor 
under  the  provisions  of  section  four  thousand  two  hundred  eighteen  of  the 
Political  Code  of  California,  as  may  be  deemed  desirable  by  the  board  of 
supervisors. 

41.  [Do  other  aots  required.]  To  do  and  perform  all  other  acts  and  things 
required  by  law  not  in  this  title  enumerated,  or  which  may  be  necessary  to 
the  full  discharge  of  the  duties  of  the  legislative  authority  of  the  county 
government. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  pp.  36G- 
372,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  198-203  (a  codification  of  S  26 
(in  part)  and  {33%  County  Government  Act) ;  amendment  approved 
March  3,  1909,  Stats,  and  Amdts.  1909,  p.  126.  (Another  amendment  to 
5  4041  was  enacted  March  25,  1909,  and  is  given  as  the  foUowing  sec- 
tion, numbered  §  4041  [a].  These  two  acts  cover  the  same  subject- 
matter  but  are  not  of  the  same  scope.  It  is  not  for  the  editor  to  say 
\  the  latter  repealed  the  former  act  by  implication.)     Amendment  ap- 

proved May  20,  1919,  Stats,  and  Amdts.  1919,  p.  796.    In  effect  July  22, 
1919. 

Amendment  of  June  6,  1913  (Stats,  and  Amdts.  1913,  p.  667),  does 
not  indicate  in  any  manner  whether  the  legislature  intended  to  amend 
the  amendment  of  March  3,  1909,  or  to  amend  the  one  of  March  25, 
1909,  and  it  will  require  a  court  decision  to  straighten  out  the  legislative 
muddle.    In  effect  August  10,  1913. 
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V.  Intoxicating  Liquors. 
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I.  As  to  General  Matters. 

1.  County  Government  Act — Part  atill 
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2.  Same — No  part  of  County  Govern- 

ment Act  repealed. 

8.  Taxes — Action  to  recover. 

II.  Board  op  Supervisors. 

4.  As  to  general   powers   of — Restric- 

tions on,  effect  of. 

5.  Same — ^Prior  to  passage  of  original 

section. 


6.  A  quasi- judicial  body. 

7.  Acquiring     cement     plant      (snbd. 

9a)  —  Invalid     on     constitutional 
grounds. 

8.  Appointment  of  counsel — Can  not  be 

delegated,  but  must  be  made  by- 
resolution. 

9.  Bridges — In  two  counties. 

10.  Same — Repair  of  (subd.  7)— Discre- 

tion of  supervisors. 

11.  Same — Toll-bridge  becomes  highway 

when. 

12.  Cells  in  county  jail — ^Furnishings  op 

part  of  structure. 

13.  Same — As  furnishings  (subd.  8). 

14.  Claim  against  county — ^Por  detective 

services   (subd.  Iz), 

15.  Same  —  Irrigation    districts    (subd. 

12). 

16.  Constitutionality  of  Bureau  of  Tu- 

berculosis Act  of  1915  (subd.  7), 

17.  Construction — Subdivision  11. 

18.  Same— Subdivision  12. 
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19.  Same — Subdivision  16. 

20.  Same — Subdivision  19. 

21.  ContractB  for  printing — In  generaL 

22.  Same — Action   of    board   of    super- 

visors in  awarding,  conclusive. 

23.  Same  —  Power   of    contracting    for, 

wholly  in  hands  of. 

24, 25.  Employment  of  counsel — Other  than 
district  attorney. 

26,  27.  Exhumation  and  removal  of  human 
remains. 

28.  Delegation  of  power  by. 

29.  ±'erry — Abandonment  of   (subd.  36, 

formerly  33). 

30.  Highways  —  Advertisement  for  bids 

— Not  dispensed  with  (subds.  21, 
22). 

31.  Puolie     buildings  —  Furnishing     of 

(subd.  8). 

32-  34.  Purchase  of  hospital  property 
(subd.  6) — Notice  of  intention — 
Name  of  person  from  whom  prop- 
erty to  be  purchased. 

35.  Purchase   of    land    for   agricultural 

park  (subd.  6) — Presumption. 

TTT-  County  Bonds  and  Other  Bonds. 

36.  As  to  interest  on — Power  of  board 

of  supervisors. 

37.  Appropriation  of  certain  revenue  for 

payment  of  bonds  —  Moneys  can 
not  be  diverted. 

38.  Bonds  of  city  exempting  city  from 

suit — Provision  valid. 

39.  Bonds  of  reclamation  district — Un- 

der unconstitutional  statute  —  In- 
valid. 

40.  County  can  not  pay  off  bonds  before 

due — ^Exceptions. 

41.  Designation  of  kind  of  money  de« 

manded. 

42.  Issue  of  bonds — Not  within  general 

powers  of  board  of  supervisors. 

43.  Legislative  power  to  enact  section-^ 

Constitutionality. 

44.  Municipal  bonds  payable  to  bearer^ 

Negotiability. 

45.  Overissue  of  bonds — Is  invalid. 

46.  Bepeal  of  section  —  County  Govern- 

ment Act. 

47.  Sinking   fund   for  payment   of  an- 

nual interest — Used  for  no  other 
purpose. 

rv.  County  Surveyoe. 

48.  Additional  powers  of. 

49.  Powers  conferred  not  contractual. 

V.  Xktozicatino  laguoBS. 

50.  Criminal    prosecution — Indictment- 

Time  of  offense. 

51.  Same — ^Instraetions. 

52.  Election  to  determine  right  to  sell-— 

Statutory  provisions. 


53.  Same — Contest  of  election — Continu- 

ance. 

54.  Begulation — County  ordinance. 

55.  Same — County  ordinance  in  violation 

of  statute. 

VI.  Power  to  Impose  License- Tax. 

56.  Failure  to  take  out  license — ^Does  not 

make  party  debtor  of  county. 

57,58.  License-tax — Not  a  penalty,  but  in 
nature  of  debt. 

59.  Liquor  traffic — ^License  upon,  is  valid* 

60.  Local    authorities  —  Possess    what 

powers. 

61.  Power   to    impose    license-tax — Con- 

ferred by  County  Government  Act. 

62.  Beason   for  constitutional  provision 

as  to  who  may  levy  taxes. 

63.  Recording  ordinance — Not«neces8ary» 

64.  Bepeal  effected  by  County  Govern- 

ment Act. 

65,66.  Same — Effect  of  on  meeting  to  fix 
license-rates. 

67, 68.  Same — Fixing  tax-rate  on  first  Mon- 
day in  October. 

69, 70.  Same — Meeting  regularly  convened. 

71.  Steam  railroad — County  license  may 

be  imposed  upon. 

VIL  General  Permanent   Powers   of   Su- 
pervisors. 

72.  Actions  brought  by  or  on  behalf  of 

county — Supervisors  control. 

73.  Agreement  for  joint  ferry  between 

counties — Void. 

74.  Allowing   claim   by   board  ^— Quasi- 

judicial  act. 

75.  Authorizing   supervisors   to  appoint 

deputy  county  officers — When  in- 
valid. 

76.  Canvassing  election  returns  —  Duty 

of  board. 

77.  Canvass   of  votes — Ministerial  duty 

of  board. 

78,  79.  Change  of  classification  of  county — 
Fixing  compensation  of  officers. 

80.  Character   of    duties   exercised — Ju- 

dicial, legislative,  and  executive. 

81.  Contract     for    erection     of    county 

buildings — Need   not  provide   for 
eight-hour  day. 

82.  Contract  for  county  printing-T-Must 

be  made  by  board  of  supervisors. 

83.  Same — ^Without  ten  days'  public  no- 

tice, and  to  lowest  bidder,  void. 

84.  Contract    for   publication    of   delin- 

quent tax-list  —  Tax-collector  has 
no  power  to  make. 

85.  Court-houses,  jails,   and   hospitals^ 

Are  public  buildings. 

86.  Designation    of    ifund    upon    which 

warrant  may  be  drawn — Not  nec- 
essary in  allowing  claims. 
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87.  Determining   stifficiency   of   bond  — 
Judicial  act. 

88^89.  Employment    of    party    to    eolleet 
property — ^When  void. 

90.  Employment    of    special    counsel  — 

When  legal. 

91.  Establishing    toll-roads  —  Procedure 

limits  authority  of  board. 

92.  Expense  of  building  jails — ^Part  of 

current  expense. 

93.  Franchise    granted — Must    not   con- 

flict with  general  statute. 

94.  Laying   water-pipes  —  Bight   to   lay 

not  a  franchise. 

95.  Liquor-license   established  by  town- 

ship— When  void. 

96.  Majority  of  quorum — Has  power  to 

act. 

97.  Prowers   conferred  upon  municipali- 

ties— Not  to  be  delegated. 

98.  Bequiring  constable  to  file  new  bond 

— When  invalid. 

99, 100.  Physician  employed  by  supervisors — 

Mere  servant. 
101, 102.  Same — County  officer. 

103.  Township    governments  —  Have   not 

been  established. 

104.  Same — ^People  within  limits  can  not 

make  laws. 

[Editorial  aotei  The  Political  Code  has 
been  so  'Violently  dealt  with"  that  much  of 
the  annotation  formerly  given  under  former 
sections  as  they  then  stood  is  inapplicable  to 
present  sections.  In  this  note  I  have 
brougrht  together  pertinent  matter,  still  hav- 
ingr  some  value,  from  various  sections.] 

As  to  additional  poweito  of  the  board  of 
supervisors,  see,  post,  9S  4042-4066  and 
notes. 

I.     AS  TO  GENERAL  MATTERS. 

Aa  to  method  of  aeqnlaltlon  of  laad  for 
a  pirt»llc  highway,  see,  ante,  S  2696  and  note. 

Aa  to  openlBK  and  doalas  poll*  la  a  road- 
dlvlalon  taz-electloa,  see,  ante,  9  2756  and 
note. 

As  to  rls^ht  of  abvttliiir  owner  to  ent 
down  shade-trees  alonir  highway,  planted 
by  him,  see,  ante,  §  2742  and  note. 

1.  Coanty  Government  Act— Part  still  In 
force* — By  the  County  Government  Act,  sec- 
tion 13,  enacted  in  1897  (Stats.  1897,  p.  454; 
Henninsr's  General  Laws  of  California,  1st 
ed.,  p.  193;  Kerr's  Biennial  Supplement 
1906-09,  p.  1538),  the  county  board  of  super- 
visors has  power  to  enact  an  ordinance  re- 
quiring^ the  submission  of  the  question  of 
the  issuance  of  liquor  and  billiard  licenses 
to  the  people  of  each  voting  precinct  in  the 
county,  outside  of  incorporated  cities  and 
towns,  at  every  general  election,  and  the 
power  to  do  so  is  in  no  wise  affected  by  the 
fact  that  the  preceding  part  of  the  section 
of  which  it  forms  an  independent  part  has 
been  held  to  be  unconstitutional. — Brown  v. 
Lelande,  20  Cal.  App.  71,  128  Pac.  337. 


3.  Same— ^IVo  part  of  the  Connty  Govern- 
ment Act  repealed  by  the  codifying*  act  of 
1907;  those  parts  of  the  County  Government 
Act  not  codified  are  still  in  force:  and 
among  the  sections  of  that  act  not  codified 
Is  section  13,  giving  the  power  referred  to 
in  the  preceding  section.  These  matters 
were  pointed  out  in  the  Foreword  to  Kerr's 
Pocket  Political  Code,  issued  in  November, 
1909,  in  which  it  is  pointed  out  that  the 
obiter  opinion  of  Mr.  Chief  Justice  Beatty 
as  to  the  scope  of  the  codifying  act,  ex- 
pressed in  Smith  V.  Mathews,  155  Cal.  752, 
103  Pac.  199,  201,  was  erroneous.  It  was 
also  there  pointed  out  that  the  provision  of 
said  section  18,  invoked  in  the  above  case, 
was  valid,  and  was  not  affected  by  the  deci- 
sion in  Ex  parte  Anderson,  134  Cal.  69,  72, 
86  Am.  St.  Rep.  236,  66  Pac.  194,  and  pointed 
out  the  reasons  why  it  was  not  aflTected. 

S.  •  Taxes  —  Action  to  recover.^ — ^District 
attorneys  are  not  authorized  to  commence 
and  prosecute  actions  for  the  recovery  of 
delinquent  taxes.  Any  county  may  do  so  in 
its  own  name,  and  its  action  is  to  be  di- 
rected by  the  board  of  supervisors  of  such 
county.  The  district  attorney  havinsr 
brought  this  action  without  their  direction 
or  ratification,  no  attorney's  fees  can  be 
recovered  of  the  defendant,  nor  costs 
against  the  plaintiff. — San  Dieffo  v.  Califor- 
nia So.  R.  Co.,  2  Cal.  Unrep.  288,  1  Pac.  897. 

II.     BOARD  OP  SUPERVISORS. 

As  to  power  of  hoard  of  snpervlsom  irlth 
respect  to  payment  of  Interest  on  connty 
honds  voted,  see  par.  31,  this  note. 

As  to  power  to  reqnlre  attendance  of  w^lt- 
nesses.  see,  post,  §fi  4067,  4068,  4069;  Kerr's 
Cyc.  Code  Civ.  Proc,  2d  ed.,  fiS  1985-1997 
and   notes. 

As  to  the  function  of  the  hoard  of  snper- 
visoni  In  maklnir  contracts  with  the  ITnited 
States  few  the  support  of  ITnited  States 
prisoners,  see,  ante,  9  4008  and  note. 

4.  As  to  general  powers  of— Restrictiona 
on,  effect  of. — The  general  provisions  of  the 
section  which  circumscribe  all  grants  of 
power  to  boards  of  supervisors  within  "such 
limitations  and  restrictions  as  are  pre- 
scribed by  law,"  neither  adds  to  nor  de- 
tracts from  the  force  and  effect  of  the  pow- 
ers granted,  for  even  if  this  express 
language  were  not  used,  those  powers  would 
still  be  circumscribed  by  the  limitations  and 
restrictions  prescribed  by  law. — City  of  Los 
Angeles  v.  Lewis,  175  Cal.  777,  167  Pac.  890. 

5.  Same  — Prior  to  passage  of  orlstmnl 
section,  April  1,  1878,  there  was  no  limita- 
tion upon  general  powers  of  board  of  super- 
visors to  contract  either  for  printing-  or 
publication. — ^Maxwell  v.  Board  of  Supervi- 
sors, 56  Cal.  114,  116. 

6*  A  quasi -Judicial  hody  whose  duties  are 
prescribed  by  statute,  and  where  law  re- 
quires contract  for  printed  forms  to  be  let 
to  lowest  responsible  bidder,  if  board  should 
let  it  to  another,  contract  would  be  void, 
and  though  resident  taxpayer  in  Bucb    case 
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would  not  be  without  remedy,  he  could  not 
be  irreparably  injured  and  can  not  maintain 
injunction  in  advance  of  action  of  board  to 
enjoin  supervisors  from  letting:  contract  to 
other  than  lowest  responsible  bidder  merely 
because  board  has  siffnifled  its  intention  to 
do  so. — Barto  v.  Board  of  Supervisors,  185 
Cal.  494,  496.  67  Pac.  758. 

7.  AeqalrlBiT  cemeat  plant  (siibd.  Oa) 
— lavalld  on  eonstltatlonal  mronnds. — Subdi- 
viBion  9a  of  the  above  section  held  invalid 
as  authorizing  taxation  by  the  county  for 
private  purposes. — City  of  Los  Ansreles  v. 
Lewis,  176  Cal.  777,  167  Pac.  890. 

8.  Appointment  of  eonnsel-— >Can  not  be 
delesatcdf  bnt  mnst  be  made  by  resolatlon. 

— ^Under  subdivision  16  the  board  of  super- 
visors are  not  authorized  to  delegrate  the 
power  of  appointingr  or  employingr  counsel 
to  represent  the  county,  but  it  is  essential 
that  to  pass  a  resolution  of  a  determination 
to  make  such  employment  and  specifying 
the  name  of  the  person  employed  and  the 
terms  of  the  employment.  —  Conklln  v. 
Woody,  86  Cal.  App.  564.  165  Pac.  973. 

Am  to  delesntlon  of  power  by,  see  par.  28, 
this  note. 

As  to  employment  of  eonnael  other  than 
district  attorney,  see  pars.  19,  20,  this  note. 

t.  Bridsee  — In  two  conntles. — Where  a 
bridffe  separates  two  counties,  section  4041, 
subdivision  88,  Political  Code,  which  de- 
clares when  the  board  of  county  supervisors 
tnay  arrant  a  franchise  to  collect  tolls  on  a 
public  hlffhway,  is  inapplicable. — Oardella  v. 
Amador  County  (Cal.),  129  Pac.  993,  995. 

10.  Same— Repairs  to  (anbd.  7)— -Dlaere- 
tlon  of  snpervlsors. — ^The  method  of  making 
repairs,  and  when  they  shall  be  made  is  a 
matter  within  the  discretion  of  the  county 
supervisors. — ^Ham  v.  Los  Angreles  County., 
—  Cal.  App.  — ,  189  Pac.  462,  469. 

11.  Same— Toll-brldve  becomes  hlirhwar 
when* — Where  a  bridffe  has  become  a  free 
public  higrhway,  the  county  supervisors  have 
no  pow^er  to  flrrant  a  franchise  to  collect 
tolls  thereon  except  as  provided  by  section 
4041,  subdivision  88,  Political  Code,  by  which 
such  board  may  ^rant  a  franchise  *'when  in 
their  judflrment  the  expense  necessary  to 
operate  or  maintain  such  public  roads  or 
highways  as  free  public  highways  is  too 
8:reat  to  Justify  the  county  in  so  operating 
or  maintaininsT  them." — Oardella  v.  Amador 
County,  164  Cal.  566,  129  Pac.  998,  995. 

U.  Cells  In  connty  Jail— Fnrnlshlnvs  or 
part  of  ntmctnre. — The  cells  in  a  county 
Jail  may  be  either  furnishings  or  a  part  of 
the  structure,  depending  upon  the  method 
of  construction.  Where  such  cells  consist  of 
steel  tanks  or  cages  erected  within  the 
structure  Itself  and  not  as  a  part  thereof, 
they  are  independent  of  the  Jail-building 
itself,  and  constitute  merely  modern  Jail- 
furnishings. — Sarver  v.  County  of  Los  An- 
geles. 166  Cal.  187,  189,  103  Pac.  917.  follow- 
ing doctrine  in  Pauly  Jail  Building  and 
Mfg.  Co.  V.  Board  of  County  Commissioners. 


68  Fed.  171.  See  State  v.  Harrison,  24  Kan. 
271. 

13.     Same  —  As   farnlahlngs    (snbd.  8). — 

Where  the  cells  of  a  Jail  are  simply  furnish- 
ings and  not  a  part  of  the  Jail-building 
itself,  subdivision  8  of  the  above  section 
does  not  apply,  and  the  county  commission- 
ers may  contract  for  and  erect  same  with- 
out previous  plans  and  specifications,  and 
may  award  the  contract  to  such  bidder  as 
they  may  determine  to  be  most  advanta- 
geous to  the  county. — Sarver  v.  County  of 
Los  Angeles,   156  Cal.  187,  103  Pac.  917. 

14»  Claims  against  connty— For  detective 
services  (sabd.  12). — ^A  claim  for  detectlvt 
services  rendered  a  county  at  the  request 
of  the  district  attorney  is  a  claim  against 
the  county,  and  must  be  presented  to  the 
board  of  supervisors  for  examination,  set- 
tlement and  allowance. — Thlel  Detective  Co. 
v.  Tuolumne  County,  37  Cal.  App.  423,  173 
Pac.  1120. 

16.     Same— Irrigation  districts  (snbd.  12). 

— The  provisions  of  the  above  section  apply 
to  claims  against  county  irrigation  districts, 
in  the  absence  of  more  specific  provision  in 
the  district  act — Biggart  v.  Lewis,  183  Cal. 
660,  192  Pac.  487. 

16.  Constltvtionality  of  Bnrean  of  Tnbcr- 
cnloola  Act  of  1815  Csnbd.  7). — The  section 
contains  nothing  affecting  the  validity  of 
the  Bureau  of  Tuberculosis  Act  of  1915 
(Stats,  and  Amdts.  1916,  p.  1530,  2  Henning's 
General  Laws,  Sd  ed.,  p.  2413),  under  sec- 
tion 22,  article  IV,  constitution.  —  Sacra- 
mento County  V.  Chambers,  32  Cal.  App.  142, 
164  Pac.  618. 

17.  Constmction— -Snbdlvlslon  11. — In  case 
of  a  charge  for  compensation  incurred  un- 
der subdivision  2  of  section  4307  this  subdi- 
vision requires  that  such  shall  be  settled 
and  allowed  by  the  board  of  supervisors. 
San  Francisco,  however,  is  governed  by  its 
charter  and  not  by  the  provisions  of  this 
code. — Rocca  v.  Boyle,  166  Cal.  94,  Ann.  Cas. 
1915B,  857,  185  Pac.  84. 

18.  Same— Subdivision  12.-^It  Is,  no  doubt, 
the  declared  policy  of  the  law  to  confide  to 
the  board  of  supervisors  the  general  super- 
vision and  control  of  the  financial  affairs  of 
the  county. — White  v.  Matthews,  29  Cal.  App. 
634.  156  Pac.  872. 

10.  Same— Subdivision  16. — The  effect  of 
this  section  seems  to  be  that  the  county 
shall  be  a  party  to  actions  and  proceedings 
wherein  the  county  "Is  concerned"  (the 
quoted  words  being  taken  from  the  provi- 
sions of  the  Los  Angeles  charter). — Keith  v. 
Hammel.  29  Cal.  App.  181.  154  Pac.  871. 

20.  Same— Snbdl vision  10. — The  board  of 
supervisors  can  not  create  a  vacancy  and 
then  proceed  to  fill  it. — People  ex  rel.  Smith 
V.  Qunn,  80  Cal.  App.  114,   157  Pac.  619. 

21.  Contracts  for  printing— In  general. — 

Contracts  for  all  county  printing  must  be 
made  with  lowest  bidder  after  ten  days' 
public  notice,  and  in  absence  of  such  public 
notice  for  bids,  any  contract  made  would  be 
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Told. — ^Maxwell  v.  Board  of  Supervlaors,  68 
Cal.  889p  394. 

See,  also,  pars.  82-84,  this  note. 

22.  Same— Action  of  board  In  awardlMc 
condnalye. — Action  of  board  of  supervisors 
in  awarding  contract  for  printingr  delin- 
quent-tax list  and  allowing  claim  therefor 
is  conclusive  adjudication  on  subject-matter 
within  its  Jurisdiction.  In  such  case  order 
of  board  ''constitutes  authority  of  law"  and 
amount  paid  thereunder  can  not  be  recov- 
ered.— Santa  Cruz  County  v  McPherson,  183 
Cal.  282.  284,  66  Pac.  674. 

23.  Same  —  Power  of  contractlns  for 
connty  prlBtlns  is  wholly  In  baiid«  of  board 
of  supervisors  and  not  in  hands  of  any 
county  or  township  officer.  As  publication 
of  delinquent-tax  list  is  part  of  county's 
printinsT  required  to  be  published  by  tax- 
collector,  it  follows  that  such  printinsr  is 
covered  by  sreneral  contract  made  by  board 
of  supervisors  for  publication  of  proceed- 
insrs  of  board,  and  all  notices  are  required 
to  be  published  by  any  township  or  county 
officer  that  may  be  ordered  published  by  the 
board. — Times  Pub.  Co.  v.  County  of  Ala- 
meda, 64  Cal.  469,  470,  471;  Smeltzer  v. 
Miller,  113  Cal.  163,  166,  46  Pac.  264. 

A«  to  tax-collector  wltbont  power  to  make 
contract  for  puMlcatlon  of  dellnqoent-tax 
llat,  see  par.  84,  this  note. 

24.  Employment  of  coansd^-Otlier  tkan 
district  attorney  (subd.  16)« — The  board  of 
supervisors  of  a  county  are  empowered  by 
the  above  section  to  employ  counsel,  other 
than  the  district  attorney,  to  prosecute  or 
defend  an  action  to  which  the  county  is  a 
party. — ^Woolwine  v.  Superior  Court,  182 
Cal.   388,  188  Pac.  669. 

A«  to  appointment  of  connael  and  method 
of,  see  par.  8,  this  note. 

As  to  ^wben  employment  of  special  conn* 
•el  la  lesnl,  see  par.  90,  this  note. 

25.  Such  employment  is  a  matter  of 
exercise  of  discretion  and  is  not  reviewable. 
— Woolwlne  v.  Superior  Court,  182  Cal.  388, 
188  Pac.  669. 

2^  Bzbnmation  and  removal  of  bnman 
renaalna. — The  board  of  supervisors  is  em- 
powered, under  the  provisions  of  this  sub- 
section, to  pass  a  sanitary  regrulation,  mak- 
ing it  unlawful  to  exhume  or  remove  the 
remains  of  deceased  persons  buried  within 
the  county  without  a  permit  therefor  from 
the  health  officer,  and  prescribinf:  a  fee  of 
ten  dollars  for  such  permit,  and  providing: 
a  penalty  for  such  exhumation  and  removal 
without  a  permit. — Ex  parte  John,  17  Cal. 
App.   60,   118   Pac.    722. 

27.  A  county  ordinance  containingr  re- 
quirements not  contained  in  the  greneral 
statute,  more  extensive  in  scope,  and  oper- 
atiner  over  the  entire  county  while  the  stat- 
ute operates  only  within  populous  districts, 
which  does  not  conflict  with  the  provisions 
of  the  general  statute,  is  within  the  powers 
of    the    board    of   supervisors,   and   a   valid 


ordinance. — Ex  parte  John,  17  CaL  App.  60, 
118  Pac.  722. 

28.  Delesntlon  of  power  by. — The  board 
is  vested  with  the  riarht,  under  the  condi- 
tions prescribed,  to  reject  all  bids  for  a 
county  bridge  and  empower  the  county  sur- 
veyor to  construct  same  under  his  personal 
supervision  and  control.  Such  authorization 
is  not  an  unwarranted  delegration  of  power, 
but  is  directly  srranted  by  the  code. — Mc- 
Carthy V.  Board  of  Supervisors,  15  Cal.  App. 
678,  115  Pac.  468. 

As  to  deleiratlon  of  power  to  appoint 
attorney,  see  par.  8,  this  note. 

As  to  powers  conferred  vpon  mvniclpall» 
ties  not  to  be  delegated,  see  par.  98,  this 
note. 

20.  Ferry  —  Abandonment  of  (anbd.  S6» 
formerly  83). — A  ferry  is  not  a  public  high- 
way in  the  sense  used  in  subdivision  3S 
(formerly  33)  of  above  section,  so  that  an 
abandonment  of  a  ferry-franchise  does  not 
make  such  ferry  a  free  public  ferry. — ^Men- 
zel  Estate  Co.  v.  City  of  Reddiner,  178  Cal. 
475,  174  Pac.  48. 


80.  Hlsbways— Advertlaement  for 
Not  dispensed  wltb  (snbds.  21,  22). — Subdi- 
visions 21  and  22  of  the  above  section, 
added  in  1913,  did  not  dispense  with  bida 
under  the  act  of  1907  (Stats,  and  Amdts. 
1907,  p.  668,  S  9). — ^Henry  Cowell  Lime  & 
Cement  Co.  v.  Williams,  182  Cal.  691,  189 
Pac.  838. 

31.  Public  bnildlnss  —  Fnmlsklns  of 
(anbd.  8). — Furnishing  public  buildiners  is 
not  provided  for  or  controlled  by  subdivi- 
sion 8  of  this  section. — Sarver  v.  County  of 
Los  Anseles,  156  Cal.  187,  189,  103  Pac.  917. 

82.  Pnrcbnae  of  hospital  property 
(anbd.  6)— Notice  of  intention—Name  of  per- 
son  from   urbom  property   to   be  pnrcbnaed« 

— A  notice  is  not  fatally  defective  under 
subdivision  6  of  the  above  section  because 
of  the  omission  to  mention  the  name  of  the 
wife,  where  the  land  was  owned  by  the 
husband  and  wife  as  tenants  in  common,. 
since  the  code  section  does  not  require  & 
statement  of  the  names  of  the  owners  of  the 
property. — Nickerson  v.  San  Bernardino 
County,  179  Cal.  618,  177  Pac.  466. 

33.  The  statement  in  such  notice  that  the 
name  of  the  person  from  whom  the  prop-. 
erty  was  to  be  purchased  was  a  deceased 
person,  is  not  fatal,  where  the  property  was 
in  course  of  administration. — ^Nickerson  v. 
San  Bernardino  County,  179  Cal.  618,  177 
Pac.  465. 

34.  Under  the  provision  of  the  code  re- 
qulringr  the  published  notice  to  state  the 
price  to  be  paid  for  the  property,  the  use  of 
the  term  •'more  or  less"  In  stating:  the 
acreagre  is  not  fatal. — Nickerson  v.  San  Ber- 
nardino County,  179  Cal.  618,  177  Paa  466. 

SS.  Purchase  of  land  for  asrlcnlt«x«f 
park  (snbd.  6>  —  Presumption. — It  must  be> 
presumed  that  a  county  board  of  supervi- 
sors, in  purchasing:  land  for  an  agrricultural 
park,  exercised  the  power  grlven  under   the 
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Above  section,  to  accomplish  one  or  more  of 
the  purposes  therein  specified. — Dlllwood  v. 
Blecks,  —  Cal.  App.  — ,  184  Pac.  86. 

in.   COUNTY  BONDS  AND  OTHER 

BONDS. 

As  to  foMdlBK  of  city's  ladebtedneM,  see, 
post,   S  4445  and   note. 

As    to    isaoliiK    eonnty    lK»Bda»    see,    post, 
i  4088  and  note. 

A«  to  order  of  payment  of  county  i^ar- 
nuita,  see,  post,  9  4076  and  note. 

As   to   rcslstry    of   eooaty    warrants    and 
notice  of  redemption,  see,  post,  §9  4148,  4149. 


As  to  Interest  on^^Po-wer  of  board  of 

. — It  Is  clearly  a  power  vested 
with  the  board  of  supervisors,  after  a  bond 
election,  to  determine  whether  the  interest 
thereon  shall  be  paid  semi-annually  or  an- 
nually.— ^Kingrs  County  v.  Rea,  164  Cal.  508, 
129  Pac.  772,  778. 

ST.    Appropriation  of  certain  rcvennes  for 

payment  of  annual  interest  and  final  re- 
demption of  bonds,  and  bonds  belnsr  issued 
by  city  and  received  by  holders  on  faith 
thus  pledsred  for  payment  of  interest  and 
redemption,  it  becomes  duty  of  treasurer  to 
pay  coupons  as  fast  as  money  comes  to 
treasury  under  act  and  it  is  not  competent 
for  board  of  trustees  to  divert  money  into 
other  channels  to  detriment  of  bondholders. 
—Freehill  v.  Chamberlain,  66  Cal.  603,  604, 
4  Pac.  646. 

38.  Bonds  ezemptlns  city  from  suit— 
Provision  valid* — Bonds  issued  by  city  pro- 
viding that  city  shall  not  be  sued,  that  none 
of  its  property,  revenue,  or  funds  shall  be 
taken  by  any  mesne  or  final  process  and 
that  none  of  claims  shall  be  liquidated  or 
paid  except  In  manner  provided,  also  that 
annual  interest  and  principal  of  all  bonds 
shall  be  paid  from  interest  and  sinking^ 
fund,  where  action  is  brousrht  agrainst  city 
in  face  of  such  provisions  it  can  not  be 
maintained.  The  only  remedy  is  to  proceed 
by  mandamus  affainst  officers  personally  to 
compel  them  to  perform  their  duties  to  pro- 
vide fund  in  accordance  with  requirements. 
—  Kennedy  v.  Sacramento,  19  Fed.  580, 
2  West  Coast  Rep.  228,  227,  228. 

S9.  Bonds  of  reclamation  dlstrlct<^17nder 
nnconntltvtional  statnt^^Invalld. — Bonds  is- 
sued by  reclamation  district  orsranized  un- 
der unconstitutional  statute  are  worthless, 
and  board  of  reclamation  fund  commission- 
ers of  district  are  not  estopped  from  disput- 
ing validity  of  bonds  by  retainingr  benefit 
derived  from  proceeds  of  their  sale  and 
payment  of  Interest  thereon  for  several 
years. — Brandenstein  'V.  Hoke,  101  Cal.  131, 
136.  85  Pac.  562. 

40.  Connty  can  not  pay  olf  bonds  before 
dne— Exceptions* — County  can  not  pay  off 
bonds  before  due  except  In  manner  and 
from  fund  provided  for  in  statute,  and  an 
attempt  by  board  of  supervisors  to  resort 
CO  other  and  independent  means,  such  as 
Issuing  new  bonds,  is  ineffectual  as  asrainst 


a  non-consenting  holder. — Davis  v.  County 
of  Yuba,  75  Cal.  452,  457,  13  Pac.  874,  17 
Id.  538. 

41.  Designation  of  kind  of  money  de- 
manded.— Where  there  is  no  specific  require- 
ment of  the  law  declaringr  that  money  of  a 
particular  form  or  kind  shall  be  desiernated. 
it  is  a  good  bond,  and  it  is  in  full  compli- 
ance with  the  law  when  it  calls  for  "lawful 
money  of  the  United  States." — ^^Kings  County 
V.  Rea,  164  Cal.  508,  129  Pac.  772. 

42.  Issuance  of  bonds—Not  ^irltliln  sen- 
eral  powers  of  board  of  supervisors. — Issu- 
ance of  bonds  Is  not  within  scope  of  general 
and  ordinary  powers  of  board  of  supervi- 
sors, and  they  can  be  legally  issued  only  by 
virtue  of  express  authority  of  legislature. — 
Sutro  V.  Pettlt,  74  Cal.  332,  336,  5  Am.  St. 
Rep.  442,  16  Pkc.  7. 

43.  Learlslatlve  power  to  enact  section— 
Constitutionality. — Legislature  had  power  to 
enact  above  section,  together  with  sections 
4049,  4050,  4051,  4052,  which  are  general  and 
not  special  or  local,  and  although  it  adds 
five  new  sections  to  this  code,  yet  it  is  In 
Itself  an  independent  act  and  its  constitu- 
tionality should  be  referred  to. — University 
of  California  v.  Bernard,  57  Cal.  612,  613. 

44.  Municipal  bonds  payable  to  bearer- 
Negotiable.  —  Municipal  bonds  payable  to 
bearer  are  subject  to  same  rules  as  other 
negotiable  paper,  and  bona  fide  purchaser 
for  value  before  maturity  takes  them  freed 
from  all  infirmities  in  their  origin  unless 
they  are  absolutely  void  for  want  of  power 
to  issue  them. — Nevada  Bank  v.  Steinmetz, 
64  Cal.  301,  814,  815,  80  Pac.  970. 

45.  Overissue    of    bonds— Is    Invalid,    and 

all  such  bonds  Issued  in  excess  of  total  sum 
for  which  Issue  could  be  made  are  void, 
and  rule  of  caveat  emptor  applies.  Pur- 
chaser of  such  bonds  from  third  person  can 
not,  in  absence  of  fraud,  recover  purchase- 
price. — Sutro  V.  Rhodes,  92  Cal.  117,  123, 
124,  28  Pac.  98. 

46.  Repeal  of  section  —  County  Govern- 
ment Act. — The  repeal  of  original  section 
was  effected  by  act  of  March  14,  1883,  to 
establish  uniform  system  of  county  and 
township  governments,  section  25,  subdivi- 
sion 14,  at  least  so  far  as  latter  required 
bonds  to  refer  to  this  code  and  directed 
that  bonds  should  refer  to  it  (the  act  of 
1883).  Form  of  bonds  is  given  by  act. — 
County  of  Merced  v.  Regents  of  University 
of  California,  66  Cal.  25,  26,  4  Pac.  780. 

47.  Sinking  fund  for  payment  of  annual 
Interest— Used    for    no   other    purpose. — The 

sinking  fund  created  for  the  payment  of 
annual  Interest  on  bonds  and  their  redemp- 
tion when  due  is  not  to  be  applied  to  pay- 
ment of  interest  accruing  on  coupons  which 
were  not  i)aid  when  they  became  due,  and 
board  can  not  compel  county  treasurer  by 
mandamus  to  pay  out  of  such  fund  any- 
thing beyond  annual  interest  evidenced  by 
coupons  involved. — Davis  v.  Porter,  66  Cal. 
''58,  659,  660,  6  Pac.  746. 
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rV.     COUNTY  SURVEYOR. 

48.  Additional  powers  of« — This  section 
does  not,  when  fairly  interpreted,  deprive 
the  legislature  of  the  power  to  prescribe  the 
duties  of  the  county  surveyor.  These  duties 
are  set  forth  grenerally  in  sections  4214  and 
4220,  inclusive,  of  the  Political  Code,  and 
the  duties  herein  defined  are  merely  addi- 
tional ones  to  be  performed  when  directed 
by  the  board  of  supervisors. — McCarthy  v. 
Board  of  Supervisors,  15  Cal.  App.  682,  116 
Pac.  458. 

48.     Powers   conferred    not    eontractnai.-' 

The  authority  conferred  herein  under  the 
conditions  outlined,  upon  the  county  sur- 
veyor by  the  board  of  supervisors  to  super- 
vise and  control  the  construction  of  public 
works  and  improvements,  is  not  contractual, 
and  contains  nothingr  inconsistent  with  the 
inhibition  of  section  4074,  Political  Code. — 
McCarthy  v.  Board  of  Supervisors,  15  Cal. 
App.  582,  115  Pac.  458. 

V.     INTOXICATING  LIQUORS. 

As  to  power  of  eouiitr  board  of  supervi- 
sors to  pass  ordlaaace  resnlatlnv  submission 
of  question  of  liquor  licenses  in  certain 
Instances,  see  pars.  1  and  2,  this  note. 

SO.  Criminal  prosecution  —  Indictment  — 
Time  of  offense. — Since,  by  section  955  of 
the  Penal  Code,  the  time  of  an  offense  is 
necessary  to  be  allegred  with  exactness  only 
when  time  is  a  material  ingredient  in  the 
offense,  an  indictment  for  a  violation  of  the 
local  option  law  which  allegres  the  commis- 
sion of  the  offense  to  have  been  "on  or 
t^bout  the  19th  day  of  May,  A.  D.  1912."  is 
sufficient. — People  v.  Hill,  20  Cal.  App.  407. 
129   Pac.   475,    476. 

61.  Same— Instmctlon^ — In  a  prosecution 
for  selling  and  furnlshinsr  liquor  to  another 
within  the  boundaries  of  a  "no  license"  ter- 
ritory, an  instruction  that  one  who  grave 
alcoholic  liquors  away  would  be  sruilty  is 
proper,  as,  under  the  charge  made,  a  person 
described  as  "furnishingr"  liquor  misht  be 
proved  to  be  one  who  had  eriven  it  away. 
— People  V.  mil.  20  Cal.  App.  407,  129  Pac. 
475.   476. 

62.  Election  to  determine  rivbt  to  sell- 
Statutory  provision. — The  act  of  April  4. 
1911  (Stats.  1911,  p.  599),  is  a  general  law. 
As  will  be  seen  from  its  terms,  it  provided 
a  state-wide  scheme  by  which  "any  incor- 
porated city  or  town,  or  of  that  portion  of 
any  supervisorial  district  not  included  within 
the  boundaries  of  any  incorporated  city  or 
town,"  may  petition  to  the  appropriate  leg- 
islative body  to  call  an  election  to  determine 
whether  or  not  the  sale  of  alcoholic  liquors 
shall  be  licensed  in  such  territory.  No  pro- 
vision of  the  act  authorized  any  county  in 
its  entirety,  either  exclusive  or  inclusive,  of 
incorporated  city  and  towns,  to  petition  any 
legislative  body  to  call  an  election  for  such 
purposes.  The  obvious  intention  of  the  leg- 
islature is  to  authorize  each  of  the  men- 
tioned   subdivisions    of    the    county    to    act 


Independently  of  every  other  in  determining 
the  question  for  itself,  unaffected  by  votes 
of  any  other  of  the  subdivisions  named. — 
Matter  of  Zany,  20  Cal.  App.  360.  129  Pac. 
295.  297. 

SS.  Same  —  Contest  —  Continuance.^ — Code 
of  Civil  Procedure,  section  1121,  does  not 
permit  a  continuance  in  an  election  contest 
for  more  than  twenty  days,  and,  although 
these  provisions  are  merely  directory,  and 
their  observance  not  essential  to  the  Juris- 
diction of  the  court  to  complete  the  hearing 
after  an  unwarranted  continuance,  it  is 
nevertheless  the  duty  of  the  court  to  con- 
form to  the  law  as  far  as  possible. — ^Moore 

V.  Conley.  163  Cal.  609.  126  P^c.  492. 

54.     Regulation  — -  County  ordinance.  —  A 

county  ordinance  which  attempts  to  punish 
the  sale  of  liquor  therein  without  a  license 
is  in  conflict  with  section  435  of  the  Penal 
Code,  which  is  a  general  law,  and  is  regu- 
lated as  to  punishment  by  section  19  of  the 
Penal  Code. — Arfsten  v.  Superior  Court,  20 
Cal.  App.  269,  128  Pac.  949. 

65.  Same— County  Ordinance  in  violation 
of  statute. — Since  any  ordinance  passed  by 
the  people  of  the  county  or  by  the  board  of 
supervisors  in  conflict  with  the  act  of 
April  4.  1911  (Stats.  1911.  p.  599).  which  is 
a  general  law.  would  be  violative  of  sec- 
tion 11.  article  XI.  of  the  constitution,  and 
void,  an  ordinance  enacted  by  the  people  of 
Stanislaus  county  regulating  and  prohibit- 
ing the  sale  of  Intoxicating  liquors  in  the 
entire  county,  is  void,  since  to  allow  such 
ordinance  would  nullify  the  local  option  law 
of  April  4.  1911  (StaU.  1911,  p.  599). — ^Matter 
of  Zany,  20  Cal.  App.  860.  129  Pac  295.  298. 

VI.  POWER    TO    IMPOSE    LICENSE-TAX. 

As  to  counties  maklnir  local  police*  sani- 
tary, and  such  other  regulations  as  are  not 
In  conHlct  with  general  laws,  see  Const. 
1879.  art.  XI,  §  11.  1  Henning's  General  Laws.. 
3d  ed.,  p.  Izxxiv. 

As  to  Icsislatnre  having  no  power  to 
Impose  tax  upon  counties  and  other  puhllc 
corporations  or  upon  the  inhabitants  or 
property  thereof  for  county  or  other  such 
purposes,  see  Const.  1879,  art,  XI.  f  12,. 
1  Hennlng's  General  Laws,  3d  ed..  p.  Ixxxlv. 

As  to  leiirlslature  having  powrer  to  vest 
county  authorities  with  rivht  to  assess  and 
collect  taxes  frtr  county  purposes*  see  Const. 
1879.  art.  XI,  S  12,  1  Hennlng's  General  Laws* 
3d  ed..  p.  Ixxxiv. 

As  to  licenses,  generally,  see,  ante.  )  S36S 
and  note. 

As  to  licenses  in  municipalities,  see,  ante* 
S  3359  and  note. 

66.  Failure  to  take  out  license— Does  not 
make  party  debtor  of  county  in  such  sense 
that  an  ordinary  action  of  debt  could  ba 
maintained  against  him.  Such  action,  hew- 
ever,  may  be  authorized  by  statute,  but  the 
provisions  of  such  statute  must  be  strictlsr 
followed. — County  of  Monterey  v.  Abbott, 
77  Cal.  541.  543.  18  Pac.  118.  20  Id.  73.    See 


159S 


Ch.  IV,  art.  IV.] 


SUPERVISORS — PBRMANENT   POWRRS   OF. 


•  4041 


Mendocino  County  v.  Bank  of  Mendocino,  86 
Cal.  255.  267.  258,  24  Pac.  1002;  Merced 
County  V.  Helm,  102  Cal.  159.  163-169,  36  Pac. 
399. 

67.  IjleeB«e-tax<^]fot  a  peaalty*  bat  la 
Batare  of  debt  due  from  defendant,  who 
fails  to  take  out  license,  to  the  county,  or 
what  is  same  thingr*  duty  devolving  upon 
defendant  personally,  which  can  be  enforced 
precisely  as  thougrh  he  had  contracted  with 
county  to  pay  such  sum  of  money. — County 
of  San  Luis  Obispo  v.  Hendricks,  71  Cal. 
242.  245.  11  Pac.  682.  See  People  v.  Seymour. 
16  Cal.  332.  343,  344,  76  Am.  Dec.  521;  Perry 
V.  Washburn,  20  Cal.  318,  350,  851;  City  of 
Oakland  v.  Whipple,  39  Cal.  112,  115;  San 
Francisco  Qas  Co.  v.  Brickwedel,  62  Cal. 
641.  645;  City  of  Sacramento  v.  Dillman, 
102  Cal.  107,  112,  36  Pac.  385;  County  of  San 
Luis  Obispo  V.  Oreenbergr,  120  Cal.  300,  305, 
62  Pac.  797. 

88.  Compares  County  of  Monterey  v. 
Abbott,  77  Cal.  541.  643,  18  Pac.  113.  20 
Id.  73;  Merced  County  v.*  Helm,  102  Cal. 
159,  163,  169,  36  Pac.  399. 


Uanor  traAo— Ijlceaae  laapoacd  apoa 
to  valld^ — Rigrht  to  sell  intoxicatinsr  liquors 
Is  not  one  of  privilefires  and  immunities  of 
citizens  of  United  States,  which  states  are 
forbidden  to  abridge,  and  power  to  license 
tipplingr-houses  may  be  enforced  as  police 
regulation. — ^Bx  parte  Campbell,  74  Cal.  20, 
23,  24.  5  Am.  St.  Rep.  418,   15  Pac.  318. 

M.  Local  aatliorltle»— Possess  what  pow- 
ers.— The  local  authorities  possessed  only 
such  powers,  prior  to  constitution  of  1879, 
as  were  expressly  or  by  necessary  implica- 
tion conferred  upon  them,  by  their  charters. 
Constitution  1879,  article  XI,  section  11, 
Sives  local  authorities  power  to  adopt  and 
enforce  police,  sanitary,  etc.,  resrulatlons 
not  in  conflict  with  general  laws. — Ex  parte 
Campbell.  74  Cal.  20.  23.  5  Am.  St.  Rep.  418, 
15  Pac.  818. 

61.  Power  to  Impose  llceaae-taz  —  Cob- 
ferred  by  Covaty  GoTerameat  Act* — Power 
to  impose  license-tax  is  plainly  conferred 
by  subdivision  25  of  section  25  of  County 
Government  Act  of  1883,  and  such  act  must 
be  read  together  with  and  reconciled  with 
above  section.  Repeals  by  implication  are 
not  favored. — County  of  Santa  Clara  v. 
Sduthem  Pac.  R.  Co.,  66  Cal.  642,  643,  644, 
«  Pac.  744. 

92,  Rcasoa  for  coaatltatloaal  provlsloa  as 
to  ^rho  may  levy  taxes. — Reason  for  consti- 
tutional provision  taking  power  to  impose 
taxes  for  county  purposes  from  legislature 
and  vesting  it  in  local  authorities,  is  but 
another  of  many  evidences  to  be  found  in 
new  constitution  of  intention  to  bring  mat- 
ters of  local  concern  home  to  people. — 
People  V.  Martin,  60  Cal.  153,  155,  156. 

dS.  Recordlas  of  ordlaaace— 'Not  acces- 
sary In  order  for  it  to  take  effect.  Publica- 
tion or  posting,  however,  is  made  necessary 
to  Its  validity. — People  v.  Cole,  70  Cal.  59, 
60,  11   Pac.  481. 


d4.  Repeal  effected  by  Coaaty  Govera- 
meat  Act  of  March  13.  1883  (Stats.  1883, 
p.  297,  f  26.  subd.  25,  p.  308). — County  of  San 
Luis  Obispo  V.  Hendricks,  71  Cal.  242,  248, 
11  Pac.  682. 

See  Ex  parte  Benninger,  64  Cal.  291,  292, 
30  Pac.  846,  Ex  parte  Benjamin.  65  Cal.  310, 

311,  812,  313,  4  Pac.  23;  County  of  Santa 
Clara  v.  Southern  Pac.  R.  Co.,  66  Cal.  642, 
643,  6  Pac.  744. 

65.  Same— Bllcct  of  oa  mccttag  to  Ibr 
llccaae-ratcfi. — Commencing  on  first  day  of 
October  to  fix  rates  of  county  license,  and 
continuing  from  day  to  day  for  several  days 
before  concluding  ordinance  on  subject,  is 
substantial  compliance  with  statute.  Proper 
construction  of  County  Government  Act  is 
not  that  power  of  fixing  tax-rate  is  to  cease 
with  end  of  first  Monday  in  October. — Peo- 
ple V.  Cole,  70  Cal.  59,  60,  11  Pac.  481.  See 
Ex  parte  Benninger,  64  Cal.  291,  292,  30  Pac. 
846;    Ex   parte   Benjamin.    66    Cal.    310,    311, 

312,  313.  314,  4  Pac.  23. 

66.  Compares  County  of  San  Luis  Obispo 
V.  Hendricks,  71  Cal.  242,  248,  11  Pac.  682. 

67.  Same— Flxlagr  tax-rate  oa  first  Moa- 
day  la  October,  after  County  Government 
Act  of  1883  had  gone  into  effect  and  super- 
visors had  not  provided  by  ordinance  under 
such  act  for  holding  of  regular  meetings,  is 
invalid,  for  reason  that  above  section  of 
Political  Code  was  repealed,  and  ordinance 
was  not  passed  at  regular  meeting  of  board. 
— County  of  San  Luis  Obispo  v.  Hendricks, 
71  Cal.  242,  248,  11  Pac.  682. 

68.  Compares  People  v.  Cole,  70  Cal.  59, 
60,  11  Pac.  481. 

69.  Same^-Mcetiag  ^egalarly  coaiaicaccd 
under  provisions  of  this  code,  and  continued 
regularly  from  day  to  day,  is  legal  meeting, 
and  ordinance  is  valid  that  was  passed  at 
such  a  meeting  subsequent  to  County  Gov- 
ernment Act,  repealing  provisions  of  this 
code,  where  repealing  act  provided  that 
board  by  ordinance  should  provide  for  hold- 
ing regular  meetings  at  their  respective 
county  seats  under  such  act,  and  such  meet- 
ing had  not  yet  been  provided  for. — Ex 
parte  Benninger,  64  Cal.  291,  292,  30  Pac. 
846;  Ex  parte  Benjamin,  65  Cal.  310,  311,  312, 

313,  4  Pac.  23. 

70.  Compare!  County  of  San  Luis  Obispo 
V.  Hendricks,  71  Cal.  242,  248.  11  Pac.  682. 

71.  Steam  railroad— Coaaty  llceaae  may 
be  Imposed  apoa. — Steam  railroad  company 
may  have  county  license  imposed  on  it  by 
ordinance  of  board  of  supervisors;  board 
having  such  power  both  under  above  section 
and  also  under  County  Government  Act.— • 
County  of  Santa  Clara  v.  Southern  Pac.  R, 
Co.,  66  Cal.  642,  643,  644,  6  Pac.  744. 

Vn.       GENERAL    PERMANENT     POWERS 
OP  SUPERVISORS. 

As  to  act  of  1880  amcadlag  above  scctloa 
belas  declared  aacoastltatloaal,  see,  ante, 
9  4000  and  note. 

As  to  appolatments  to  vacaacles  belair 
made  oa  petltloa,  see,  post,  S  4066  and  note. 
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As  to  appointees  to  TaicftiicT  koldlnv  only 
for  unexpired  portion  of  temia  see,  ante, 
i  1003a  and  note. 

As  to  canvaaa  of  election  returns  gener- 
ally, see,  ante,  §S  1252,  1297  and  notes. 

As  to  claims  asalnst  connty,  see,  post, 
{S  4071    et  seq. 

As  to  compensation  of  county  ofllcer  not 
to    be   Increased   during:  kis   term   of  office, 

see  Const.  1879,  art  XI,  S  9,  1  Henningr's 
General  Laws,  8d  ed.,  p.  Izxxiv. 

As  to  contracts  for  printing  and  supplies 
severally  belns  let  to  tlie  lowest  bidder 
after  notice,  see.  post,   S  4047  and  note. 

As  to  equalising  assessments,  see,  ante, 
IS  3672-8682  and  notes. 

As  to  labor  and  materials  for  pnbUc 
bulldinffs,  see,  ante,  SS  3233-3235  and  notes. 

As  to  leslslatnre  providing  by  general 
law^  for  county  ffOTcmment  and  officers,  see 

Const.  1879,  art.  XI.  f  6,  1  Henninsr's  General 
Laws,  3d  ed.,  p.  Izi. 

As  to  powers  wltk  respect  to  elections 
enumerated,  see.  post,  H  4064,  4065. 

As  to  public  ferries  and  toll-brldve»- 
senerally,  see,  ante,  8S  2843-2858  and  notes. 

As  to  public  klirbways  in  general,  see, 
ante.  S6  2618-2772  and  notes. 

As    to    superTlslon    over    iras    companies, 

see  Stats.  1869-70.  p.  816,  1  Hennlngr's  Gen- 
eral Laws,  3d  ed.,  p.  885. 

As  to  superrlslon  over  water  rates,   see 

Stats.  1881.  p.  64,  2  Henniner's  General  Laws, 
3d  ed.,  pp.  3540  et  seq. 

As  to  toll-brld«cs,  see,  ante,  9§  2870-2881 
and  notes.  ' 

As  to  toU-ferrles,  see,  ante,  9S  2892-2895 
and  notes. 

As  to  toll-roads,  see,  ante,  SS  2779-2882 
and  notes. 

As  to  wbat  constitutes  a  vacancy,  see, 
ante,  S  996  and  note. 

As  to  wbarves,  cbutes,  and  piers,  see, 
ante.  SS  2906-2921  and  notes. 

As  to  wkat  transactions  superTlsors  must 
not  be  Interested  in,  see,  post,  9  4077. 

72.  Actions  brouffbt  by  or  on  bebalf  of 
tke  county  —  Superrisors  control.  —  Actions 
brouffht  by  or  procured  on  behalf  of  county, 
general  rule  is  that  they  must  be  brougrht 
by  authority  of  board  of  supervisors,  and 
where  money  has  been  collected  for  super- 
visors under  contract  with  them  for  per- 
centasre.  district  attorney  has  no  authority 
to  prosecute  action  in  name  of  county  to 
recover  such  percentage  without  previous 
order  of  board. — County  of  Contra  Costa 
v.  Soto,   138  Cal.   57,   60,  61,   70  Pac.   1019. 

73.  Agreement  for  Joint  ferry  between 
two  counties  —  Told.  —  An  agreement  for 
joint  ferry  between  supervisors  of  two 
counties  separated  by  river  is  not  within 
power  of  such  supervisors. — Johnston  v. 
County  of  Sacramento,  137  Cal.  204,  206, 
C9  Pac.  962. 


74.  Allowlnir  claim  by  board  —  ^uaal- 
Judlcial  act. — Board  acts  as  quasi -judicial 
body,  and  their  allowance  and  settlement  is 
an  adjudication  of  claim  which  is  conclu- 
sive.— Colusa  County  v.  De  Jarnett,  65  Cal. 
373.  375.  See  El  Dorado  County  v.  Elstner,  18 
Cal.  144,  148;  Tilden  v.  Board  of  Supervisors, 
41  Cal.  68.  70,  72;  McFarland  v.  McCowen, 
98  Cal.  329.  331.  332.  33  Pac.  113;  Lamberson 
V.  Jeiferds.  118  Cal.  368.  365.  50  Pac.  403. 

78*  Autkorlslnv  supervisors  to  appoint 
deputy    to    county    office — Wben    Invalid. — 

Authorizingr  supervisors  to  appoint  deputies 
to  any  county  office  and  to  fix  their  salary 
whenever  in  their  opinion  compensation  of 
such  officer  is  Insufficient  for  services  re- 
quired to  be  performed. — provision  of 
County  Government  Act  to  such  effect  is  un- 
constitutional and  void  as  it  prevents  County- 
Government  Act  from  having:  uniform  opera- 
tion. Such  provision  is  also  unconstitutional 
and  void  as  power  is  necessarily  legislative 
in  character  and  is  vested  exclusively  in  leg- 
islature and  can  not  be  delegrated  by  it  to 
board  of  supervisors. — ^Dougrherty  v.  Austin, 
94  Cal,  601,  603-607,  16  L.  R.  A.  161.  28  Pac. 
834,  29  Id.  1092. 

7d.  Canvassing  election  returns— •Duty  of 
board. — ^The  canvassingr  of  election  returns 
is  a  duty  incumbent  upon  board  of  super- 
visors  as  such  board,  and  not  as  board  of 
canvassers.  Establishing:*  abolishing:,  and 
chan^ln^  election  precincts  and  appointing: 
inspectors  and  judgres  of  elections,  canvass- 
ing: returns,  declaring:  results,  and  Issuing: 
certificates  therefor,  are  duties  incumbent 
upon  board  of  supervisors  as  such  super* 
visors. — Pacheco  v.  Beck,  52  CaL  3,  4. 

As  to  duty  being:  as  supervisors,  not  aa 
canvassers,  see,  post,   S  4065,  note  par.  4. 

77.  Canvass  of  votes-^Mlalsterlal  duty  of 
board. — Canvass  of  votes  by  board  of  super- 
visors is  ministerial  duty  which  they  must 
perform,  and  they  do  not  act  judicially  and 
their  determination  is  not  conclusive,  though 
it  stand  as  prima  facie  evidence  that  result 
is  as  declared. — County  of  Calaveras  v. 
Brockway,  30  Cal.  325,  337,  338. 

See.  also,  post,  S  4065,  note  par.  8. 

78.  Cbanve  in  classlllcatlon  of  county— 
Fixlns  compensation  of  officers. — Change  in 
classification  of  county  which  leaves  county 
officer  without  any  compensation  fixed  by 
law  g:ives  authority  to  board  of  supervisors 
to  fix  compensation  for  such  officer. — Kinsey 
V.  Kellogg,  65  Cal.  Ill,  114,  8  Pac.  405. 

79.  This  matter  is  regulated  by  general 
statute  relating  to  the  salaries  and  fees  of 
officers  of  the  counties  of  the  various 
classes. 

80.  Ckaracter  of  duties  exercised— JuAi- 
cial,  lei:islative,  and  executive  character  of 
duties  exercised  by  supervisors  Is  some- 
times judicial  and  at  others  legislative  and 
executive.  From  necessity  of  case  it  would 
be  impossible  to  reconcile  them  to  any  par- 
ticular head,  and  in  matters  relating  to 
police    and    fiscal    regulations    of    counties 
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they  are  allowed  to  perform  such  duties  as 
may  be  enjoined  upon  them  by  law  without 
any  nice  examination  into  exact  character 
of  powers  conferred. — People  v.  Supervi- 
sors of  El  Dorado  County,  8  Cal.  58,  62.  See 
Chard  v.  Harrison,  7  Cal.  113.  115;  People  ex 
rel.  De  Fries  v.  Supervisors  of  Marin  County, 
10  Cal.  344,  345;  Waugrh  v.  Chauncey,  13  Cal. 
11,  12;'  El  Dorado  County  v.  Elstner,  18 
Cal.  144,  148;  County  of  Calaveras  v.  Brock- 
way,  30  Cal.  S26,  337;  Damrell  v.  Board  of 
Supervisors,  40  Cal.  164,  168;  Tllden  v.  Board 
of  Supervisors,  41  Cal.  68,  70,  72;  People  v. 
Ooldtree,  44  Cal.  323,  325,  326;  Kimball  v. 
Board  of  Supervisors,  46  Cal.  19,  24;  Colusa 
County  V.  De  Jarnett,  65  Cal.  373,  375. 

81.  CoBtraet  for  erection  off  covaty  botld- 
Ibs— Need  sot  j^rovlde  for  elffkt-hoiir  day. — 

Contract  for  erection  of  county  buildingr, 
made  by  supervisors,  is  not  void  because  it 
does  not  provide  that  eigrht  hours  shall  be 
a  day's  work  under  It, — Babcock  v.  Good- 
rich, 47  Cal.  488,  609,  510. 

82.  Contract  ffor  conaty  prln tins— Mast  be 
auide  by   board  of  •npfcrvlaora   and   not   by 

any  county  or  township  officer,  even  thougrh 
law  provides  for  and  requires  certain  pub- 
lications to  be  made  by  him. — Times  Pub. 
Co.  V.  County  of  Alameda,  64  Cal.  469,  470, 
471,  «  Pac  246. 

See,  also,  pars.  21-23,  this  note. 

8S.  Same— IVIthoat  tea  daya'  public  no- 
tice that  avck  contract  will  be  let  to  lowest 
bidder,  is  void. — Maxwell  v.  Board  of  Su- 
pervisors, 63  Cal.  389,  393;  Maxwell  v.  Board 
of  Supervisors,  56  Cal.  114,  116. 

84.  Contract  for  publication  of  dclln- 
4|ucnt  tax-llat— Tax-collector  has  no  povrcr 
to  malCe. — Contract  for  publication  of  de- 
linquent tax-list  by  tax-collector  is  void, 
•even  though  board  of  supervisors  failed  to 
perform  its  duty  to  advertise  for  bids  and 
to  make  contract  as  required  by  law. — 
Smeltaer  v.  Miller,  118  Cal.  163,  166,  46  Pac. 
264. 

85.  Court-konaes,  Jalla,  aad  koapltal»^ 
Are  public  bulldlnsa. — Court-houses,  jails, 
and  hospitals  of  county  are  public  buildingrs. 
Possession  thereof  for  more  than  five  years 
by  any  party  will  not  grive  title  thereto  by 
possession.  There  can  be  no  adverse  pos- 
session of  any  part  thereof  which  can  sub- 
ject It  to  operation  of  statute  of  limitation. 
— County  of  Yolo  v.  Barney,  79  Cal.  375,  378, 
279.  390,  12  Am.  St.  Rep.  152,  21  Pac.  833. 

8iL  Dcalsnatlon  of  fund  upon  wkick  war- 
rant naay  be  drawn— Not  necensary  In  allow- 
fns  clnfan. — Desigrnatlon  of  fund  upon  which 
warrant  must  be  drawn  is  not  necessary 
In  order  of  board  of  supervisors  allowing: 
and  ordering:  such  claim  to  be  paid.  Auditor 
\m  sufficiently  Informed  on  what  fund  to 
draw  warrant  when  order  of  board  specifies 
liability  for  which  It  is  to  be  drawn. — Bab- 
cock ▼.  Goodrich,' 47  Cal.  488,  609;  White  v. 
Hayden,  126  CaL  621,  623,  69  Pac.  118. 

87.     Detenulnlns  sufflclcncy  of  bond— ^u- 
^•eljil  act. — ^Determining:  sufficiency  of  bonds 


and  whether  party  by  failure  to  comply  with 
their  requisition  had  vacated  his  office,  in 
doingr  so  supervisors  exercise  power  of  Judi- 
cial character;  they  pass  upon  matters  not 
subject  to  their  mere  discretion  but  which 
concern  rigrhts  of  another  and  to  which  he  Is 
entitled  to  insist  that  law  be  strictly  ap- 
plied.— People  ex  rel.  De  Fries  v.  Super- 
visors of  Marin  County,  10  Cal.  344,  345. 

88.  Employlav  party  to  collect  property— 
"Wkcn  void. — Employment  of  party  to  collect 
property  of  county  which  delegates  author, 
ity  to  third  party  to  determine  whether  to 
commence  suit  in  name  of  county,  to  select 
and  employ  attorneys,  to  commence  and 
prosecute  such  suit,  and  which  gives  third 
party  control  of  prosecution  of  such  suit  or 
of  compromise  or  settlement  thereof,  is  ultra 
vires  and  void. — Scollay  v.  County  of  Butte, 
67  Cal.  249,  264,  255,  7  Pac.  661. 

80.  Compares  Lassen  County  v.  Shlnn, 
88  Cal.  510,  513,  26  Pac.  366. 

WK  ESmployment  of  apecial  counacl— ^'kcn 
levaL — Employment  of  special  counsel  to 
collect  money  due  county  from  state  is 
proper  when  in  Judgrment  of  board  of  su- 
pervisors public  Interests  will  be  subserved. 
When  county  has  legal  business  to  attend 
to,  board  may  employ  counsel  other  than 
district  attorney  for  reason  that  latter  may 
be  incompetent,  sick,  absent  from  county, 
or  engaged  in  other  business. — Lassen 
County  V.  Shinn,  88  Cal.  510,  512,  513,  26 
Pac.  365. 

A«  to  cmploymcat  of  counsel  otker  than 
district  attorney,  see  pars.  24,  25,  this  note. 

91.  Eatabliskmcnt  of  toll  •  roads  —  Pro- 
cedure limits  autkority  of  board. — Estab- 
lishment of  toll-roads,  granting  franchises 
therefor,  and  controlling  public  roads  and 
turnpikes,  are  powers  of  board  of  super- 
visors, but  procedure  elsewhere  prescribed 
as  to  exercise  of  such  powers  very  mate- 
rially limits  Jurisdiction  and  authority  ap- 
parently conferred  by  these  general  powers. 
— Blood  V.  Woods,  96  Cal.  78,  85,  30  Pac. 
129. 

92.  Expense  of  bulldlnv  Jalla— Part  of 
current  ezpenaes  of  year  and  is  to  be  met 
from  general  tax  which  board  is  empowered 
to  levy. — Babcock  v.  Goodrich,  47  Cal.  488, 
610.  611. 

A«  to  wken  cells  In  Jail  are  ^^fumlsklnfra** 
and  wken  part  of  structure,  see  pars.  12,  13, 
this  note. 

98.  Francklae  granted— Muat  not  conflict 
witk  ffcneral  statute. — Franchise  granted  by 
supervisors  must  not  be  in  conflict  with 
general  statute,  and  contracts  extending: 
time  within  which  tracks  of  street-railway 
company  must  be  completed  is  contrary  to 
section  602  of  Civil  Code  and  is  invalid  — 
People  ex  rel.  Warfleld  v.  Sutter  St.  R.  Co., 
117  Cal.  604,  611,  49  Pac.  736. 

94.  LayiBff  water-pipes— •Rivkt  to  lay  not 
a  franckise. — The  general  right  given  to  do 
so  is  not  franchise  and  is  not  assessable  as 
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such. — Spring:  Valley   W.   W.   v.   Barber,   99 
Cal.   36.  38,   21  L.  R.  A.   416.  33  Pac.   735. 

•5.  lilaoor-IlcenBe  eatablUihcd  hj  towa- 
ablp  —  "Wkea  vold« — ^Liquor-license  estab- 
lished by  township  by  vote  of  residents 
within  its  boundaries  under  an  act  of  leg- 
islature delegating:  such  power  to  them.  Is 
invalid.— Ex  parte  Wall.  48  Cal.  279.  818, 
323.  17  Am.  Rep.  426. 


M.     Majority    of   aaorvai— Haa    power    to. 

aet  upon  and  decide  any  question  upon 
which  board  of  supervisors  can  act.  even 
though  it  may  not  be  a  majority  of  entire 
board. — People  ex  rel.  Flint  v.  Harrington, 
63  Cal.  257,  260. 

87.  Pow^cm  conferred  upon  atnalclpall- 
tiea— Not  to  be  delegated. — Powers  con- 
ferred upon  municipal  corporation  which  in- 
volve exercise  of  Judgment  and  discretion 
are  in  nature  of  public  trusts  conferred  upon 
such  corporation  for  public  benefit  and  can 
not  be  delegated. — ScoUay  v.  County  of 
Butte.  67  Cal.  249,  264.  7  Pac.  661. 

As  to  delesatloB  of  power  by  aapervlaora, 

see  par.  23.  this  note. 

98.  Reavirittv  constable  to  file  ncw^  bond 
— Wken  Invalid. — An  order  requiring  con- 
stable to  file  new  bond  which  does  not  state 
ground  upon  which  said. order  was  made,  is 
fatally  defective.  Officers  are  not  to  be  sub- 
jected to  annoyance  of  procuring  new  bonds 
upon  mere  caprice  of  board,  and  unless  or- 
der shows  good  and  sufficient  reasons  why 
new  bond  is  required,  order  is  without  sup- 
port.— People  ex  rel.  De  Fries  v.  Supervisors 
of  Marin  County,  10  Cal.  344,  345,  346. 


Fbyslclan  employed  by  •npervtaora^ 
Mere  servant. — ^A  physician  employed  by  the 
board  of  supervisors  to  care  for  patients  in 
county  hospital  is  mere  servant  or  employee 
of  board,  and  not  a  public  officer. — People 
ex  rel.  Attorney-General  v.  Wheeler,  136> 
Cal.  662,  664,  666,  69  Pac.  436. 

10©.  Comparei  People  ex  reL  Flint  ▼. 
Harrington,  68  Cal.  267,  260. 

101.  Same— County  olileer. — Physician  for 
Yuba  County  Hospital  is  a  county  officer 
and  vacancy  in  such  position  may  be  filled 
by  board  of  supervisors. — People  ex  reU 
Flint  V.  Harrington,  68  Cal.  267,  260. 

loa^  Comparei  People  ex  rel.  Attorney- 
Oeneral  v.  Wheeler.  136  Cal.  662,  664,  69  Pac 
436. 

ItMI.  Townskip  vovernmenta  — -  Have  not 
been  establlabed« — The  only  officers  men- 
tioned in  general  laws  as  township  officers- 
are  Justices  of  peace  and  constables.  Town- 
ships have  neither  been  given  personality 
nor  any  attributes  of  corporation;  no  official 
has  power  to  call  voters  together  for  pur- 
pose of  consultation  or  action,  and  no  act. 
has  been  passed  regulating  mode  of  con- 
ducting business. — Ex  parte  Wall,  48  CaU 
279,  320.  321,  17  Am.  Rep.  425. 

1(M.  Same^-People  wltbln  limits  can  not 
make  law«« — ^Township  governments  when 
formed  may  be  given  right  to  make  local 
rules,  but  legislature  has  no  right  to  dele- 
gate to  people  living  within  certain  terri- 
torial limits,  but  who  have  no  distinctive- 
character,  or  governmental  organisation, 
power  to  make  laws. — Ex  parte  Wall.  4S> 
Cal.  279,  320,  321,  17  Am.  Rep.  425. 


§4041  [a].  GENERAL  POWERS  OF  THE  BOARD.  The  boards  of  super^ 
visors,  in  their  respective  counties,  shall  have  jurisdiction  and  power,  under 
such  limitations  and  restrictions  as  are  prescribed  by  law : 

1.  To  supervise  the  official  conduct  of  all  county  officers^  and  officers  of  all 
districts  and  other  subdivisions  of  the  county  charged  with  the  assessing,  col- 
lecting,  safe-keeping,  management,  or  disbursement  of  the  public  revenues ;  to 
see  that  they  faithfully  perform  their  duties,  direct  prosecutions  for  delinquen- 
cies, and,  when  necessary,  require  them  to  renew  their  official  bonds,  make 
reports  and  present  them  books  and  accounts  for  inspection. 

2.  To  divide  the  counties  into  townships,  election,  school,  road,  supervisor^ 
sanitary,  and  other  districts  required  by  law,  change  the  same,  and  create 
others,  as  convenience  requires. 

3.  To  establish,  abolish,  and  change  election  precincts,  and  to  appoint  inspec- 
tors, clerks  and  judges  of  election,  canvass  all  election  returns,  declare  the 
result,  and  order  the  county  clerk  to  issue  certificates  thereof;  but  no  election 
precinct  shall  be  established  or  abolished,  or  the  boundaries  of  any  precinct; 
changed,  within  ninety  days  prior  to  any  election. 

4.  To  lay  out»  maintain,  control,  construct,  repair,  and  manage  public  roads, 
turnpikes,  ferries,  wharves,  chutes,  and  other  shipping  facilities  and  brid^es^ 
within  the  county,  unless  otherwise  provided  by  law,  and  to  grant  franchises 
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and  licenses  to  collect  tolls  thereon ;  provided,  where  the  cost  of  the  construc- 
tion of  any  bridge,  wharf,  chute,  or  other  shipping  facilities  that  may  be  built 
under  the  provisions  of  this  subdivision  exceeds  the  sum  of  five  hundred  dol- 
lars they  must  cause  to  be  prepared  and  must  adopt  plans  and  specifications, 
strain-sheets,  and  working  details,  and  must  advertise  for  bids  for  the  con- 
struction of  such  bridge,  wharves,  chutes,  or  other  shipping  facilities,  unless 
otherwise  provided  by  law,  in  accordance  with  the  plans  and  specifications  so 
adopted.  All  bidders  shall  be  afiEorded  opportunity  to  examine  such  plans 
and  specifications,  and  said  board  shall  award  the  contract  to  the  lowest 
responsible  bidder,  and  the  plans  and  specifications  so  adopted  shall  be  attached 
to  and  become  a  part  of  the  contract ;  and  the  person  or  corporation  to  whom 
the  contract  is  awarded  shall  be  required  to  execute  a  bond,  to  be  approved 
by  said  board,  for  the  faithful  performance  of  such  contract;  provided,  that 
after  the  submission  of  the  bids  as  herein  provided,  the  board  of  supervisors 
being  advised  by  the  county  surveyor  that  the  work  can  be  done  for  a  sum 
less  than  the  lowest  responsible  bid,  it  shall  then  be  their  privilege  to  reject 
all  bids  and  to  order  the  work  done  or  structure  built  by  day's  work,  under 
the  supervision  and  control  of  the  said  surveyor;  provided  further,  that  the 
surveyor  in  such  cases  shall  be  held  personally  responsible  (under  his  official 
bond,  to  construct  said  bridge  or  structure)  according  to  his  plans  and  specifi- 
cations, at  a  cost  not  to  exceed  the  amount  of  the  lowest  responsible  bid 
received ; 

[Labor  on  publio  roads.]  Provided,  that  the  road  commissioners  or  road 
overseers  in  their  respective  districts  shall  employ  all  labor  required  and  direct 
the  conduct  of  work  of  any  kind  upon  any  and  all  public  roads;  provided 
further,  that  in  cases  of  great  emergency,  by  the  unanimous  consent  of  the 
whole  board,  they  may  proceed  at  once  to  replace  or  repair  any  and  all  bridges 
and  structures  without  notice. 

5.  To  construct  or  lease,  oflScer  and  maintain,  hospitals  aad  almshouses,  or 
otherwise,  in  their  discretion,  provide  for  the  care  and  maintenance  of  the 
indigent  sick  or  dependent  poor  of  the  county ;  and  for  such  purposes  to  levy 
the  necessary  property  or  poll-taxes,  or  both.  The  board  of  supervisors  shall 
appoint  some  suitable  person  to  take  care  of  and  maintain  such  hospitals  and 
almshouses,  and  shall  also  appoint  some  suitable  graduate  or  graduates  in 
medicine  to  attend  such  indigent  sick  or  dependent  poor,  and  to  the  patients 
in  such  hospitals  and  almshouses.  The  board  shall  not  let  the  care,  mainte- 
nance,  or  attendance  of  such  indigent  sick  or  dependent  poor  by  contract  to 
the  lowest  bidder. 

6.  [Count7  farm.]  To  provide  a  farm,  in  connection  with  the  county  hospital, 
or  almshouse  to  make  regulations  for  working  the  same. 

7.  [Acquire  water  rights,  etc.]  To  purchase,  receive  by  donation,  lease,  or 
otherwise  acquire  real  or  personal  property  or  water  rights  necessary  for  use 
of  the  county,  to  purchase,  receive  by  donation,  or  otherwise  acquire  real  prop- 
erty for  public  pleasure  grounds,  or  public  parks,  and  to  improve,  preserve, 
take  care  of,  manage  and  control  the  same;  to  purchase,  receive  by  donation^ 
lease,  or  otherwise  acquire  real  property  upon  which  to  sink  wells  to  obtain 

water  for  sprinkling  roads  and  other  county  purposes,  and  to  erect  thereon 
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tanks  and  reservoirs  for  the  storage  of  water  for  such  purposes,  and  to  erect 
pumping  apparatus  for  obtaining  the  same,  to  preserve,  take  care  of,  and 
manage  and  control  the  same ;  but  no  purchase  of  real  property  shall  be  made 
unless  a  notice  of  the  intention  of  the  board  to  make  such  purchase,  describing 
the  property  to  be  purchased,  the  price  to  be  paid  therefor,  from  whom  it  is 
proposed  to  be  purchased,  and  fixing  the  time  when  the  board  will  meet  to 
consummate  such  purchase,  has  been  published  for  at  least  three  weeks  in 
some  newspaper  of  general  circulation,  published  in  the  county;  or  if  none  be 
published  in  the  county,  then  has  been  posted  at  least  three  weeks  prior  to  the 
time  when  the  board  meets  to  consummate  such  purchase,  in  at  least  three 
public  places  in  each  supervisor  district. 

8.  [To  erect  court-house,  jail,  etc.]  To  cause  to  be  erected,  or  rebuilt,  or 
furnished,  a  court-house,  jail,  hospital,  historical  museum,  art  gallery,  and  such 
other  public  buildings  as  may  be  necessary,  or  to  provide  suitable  buildings 
for  such  purposes.  None  of  the  aforesaid  buildings  shall  be  erected  or  con- 
structed until  the  plans  and  specifications  have  been  made  therefor  and  adopted 
by  the  board.  All  such  buildings  must  be  erected  by  contract,  let  to  the  low- 
est responsible  bidder,  after  notice  by  publication  in  a  newspaper  of  general 
circulation  published  in  such  county,  for  at  least  thirty  days.  In  case  there  is 
no  newspaper  published  in  such  county,  then  such  notice  shall  be  given  by 
posting  in  three  public  places. 

I  9.  [To  sell  property  not  needed.]  To  sell  at  public  auction,  at  the  court- 
house door,  or  at  such  other  place  within  the  county  as  the  board  may,  by  a 
four-fifths  vote,  order,  after  thirty  days '  notice,  given  either  by  publication  in 
a  newspaper  published  in  the  county  or  by  posting  in  five  public  places  in  the 
county,  and  convey  to  the  highest  bidder  for  cash  any  property  belonging  to 
the  county  not  required  for  public  use,  paying  the  proceeds  into  the  county 
treasury  for  the  use  of  the  county;  provided,  if  in  the  unanimous  judgment 
of  the  board,  the  property  does  not  exceed  in  value  the  sum  of  seventy-five 
dollars,  or  if  it  be  the  product  of  the  county  farm,  the  same  may  be  sold  at 
private  sale,  without  advertising,  by  any  member  of  the  board  empowered  for 
that  purpose  by  a  majority  of  the  board. 

10.  [To  examine  accounts.]  To  examine  and  audit,  at  least  every  twelve 
months,  the  accounts  of  all  officers  having  the  care,  management,  collection, 
or  disbursement  of  moneys  belonging  to  the  county,  or  moneys  received  or 
disbursed  by  them  under  authority  of  law. 

11.  [To  allow  demands.]  To  examine,  settle,  and  allow  all  accounts  lej^ally 
chargeable  against  the  county,  except  salaries  of  officers,  and  such  demands  as 
are  authorized  by  law  to  be  allowed  by  some  other  person  or  tribunal,  and 
order  warrants  to  be  drawn  on  the  county  treasurer  therefor. 

12.  To  levy  taxes  upon  the  taxable  property  of  their  respective  counties  for 
all  county  purposes,  and  also  upon  the  taxable  property  of  any  district,  for  the 
construction  and  repair  of  roads  and  highways  and  other  district  purposes  ; 
provided,  that  no  tax  shall  be  levied  upon  any  district  until  the  proposition 
to  levy  the  same  has  been  submitted  to  the  qualified  electors  of  such  district 
and  received  a  majority  of  all  the  legal  votes  cast  upon  such  proposition. 

13.  [Public  boulevards.]     To  acquire  and  take  by  purchase,  condemnation, 
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or  otherwise,  land  for  the  uses  and  purposes  of  public  boulevards;  to  lay  out, 
establish  and  improve  public  boulevards  and  to  incur  a  bonded  indebtedness 
for  any  of  such  purposes ;  provided,  that  no  such  indebtedness  shall  be  incurred 
for  any  of  such  purposes  until  after  the  question  of  the  issue  of  bonds  there- 
for shall  have  been  submitted  to  the  qualified  electors  of  the  county,  at  a 
special  election  called  for  that  purpose  and  two-thirds  of  the  electors  of  the 
county  voting  at  such  election  shall  have  voted  in  favor  of  issuing  such  bonds ; 
said  election  to  be  called  and  held,  and  said  bonds,  if  authorized,  to  be  issued, 
sold  and  made  payable  in  the  mannjer  and  form  prescribed  by  section  four 
thousand  and  eighty-eight  of  this  code.  Said  boards  shall  also  have  power  to 
maintain  public  boulevards,  established  and  laid  out  under  the  provisions  of 
this  title,  and  to  make  and  enforce  rules  and  regulations  for  the  protection, 
management,  control  and  use  of  such  boulevards. 

14.  [Public  pounds.]  To  maintain,  regulate,  and  govern  public  pounds,  fix 
the  limits  within  which  animals  shall  not  run  at  large,  and  appoint  pound- 
keepers,  who  shall  be  paid  out  of  the  fines  imposed  and  collected  from  the 
owners  of  impounded  animals,  and  from  no  other  source. 

15.  To  equalize  assessments. 

16.  [Employ  counsel.]  To  direct  and  control  the  prosecution  and  defense 
of  all  suits  to  which  the  county  is  a  party,  and,  by  a  two-thirds  vote  of  all  the 
members,  may  employ  counsel  to  assist  the  district  attorney  in  conducting 
the  same. 

17.  To  insure  the  county  buildings  and  other  property  in  the  name  of  and 
for  the  benefit  of  the  county. 

18.  To  establish  a  salary  fund,  and  such  other  county  funds  as  they  may 
deem  necessary  for  the  proper  transaction  of  the  business  of  the  county,  and 
to  transfer  moneys  from  one  fund  to  another,  as  the  public  interest  may  require. 

19.  To  fill,  by  appointment,  all  vacancies  that  may  occur  in  any  office  filled 
by  the  appointment  of  the  board  of  supervisors  and  elective  county  or  town- 
ship oflScers,  except  in  those  of  judge  of  the  superior  court  and  supervisor,  the 
appointee  to  hold  office  for  the  unexpired  term  or  until  the  next  general 
election. 

19a.  To  employ  the  copyists  necessary  to  reproduce  any  of  the  county  records 
that  may  be  in  danger  of  destruction  by  age,  obliteration,  or  constant  use  in 
any  of  the  county  offices. 

19b.  To  employ  a  purchasing  agent  whose  duties  shall  be  to  purchase  for 
the  county  and  the  offices  thereof,  all  stationery,  clothing,  bedding,  groceries^ 
provisions,  drugs,  medicines  and  all  other  supplies,  the  same  to  be  purchased 
only  upon  a  proper  requisition  therefor.  Also  to  employ  for  said  purchasing 
agent  such  assistants  as  may  be  necessary  for  him  to  properly  fulfill  his  duties. 

20.  To  make  and  enforce  such  rules  and  regulations  for  the  government  of 
their  body,  the  preservation  of  order,  and  the  transaction  of  business,  as  may 
be  necessary. 

21.  To  adopt  a  seal  for  the  board,  a  description  and  impression  of  which 
must  be  filed  in  the  office  of  the  county  clerk  and  of  the  secretary  of  state. 

22.  To  license,  in  the  exercise  of  their  police  powers,  and  for  the  purpose  of 
regulation,  as  herein  provided,  and  not  otherwise,  all  and  every  kind  of  busi- 
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ness  not  prohibited  by  law,  and  transacted  and  carried  on  within  the  limits 
of  their  respective  jurisdictions,  and  all  shows,  exhibitions,  and  lawful  games 
carried  on  therein,  to  fix  the  rates  of  license  tax  upon  the  same,  and  to  provide 
for  the  collection  of  the  same  by  suit  or  otherwise;  provided,  that  every 
honorably  discharged  soldier,  sailor,  or  marine  of  the  United  States,  who  is 
unable  to  obtain  a  livelihood  by  manual  labor,  shall  have  the  right  to  hawk, 
peddle  and  vend  any  goods,  wares  or  merchandise,  except  spirituous,  malt, 
vinous  or  other  intoxicating  liquor,  without  payment  of  any  license,  tax  or 
fee  whatsoever,  whether  municipal,  county  or  state,  and  the  board  of  super- 
visors or  legislative  body  shall  issue  to  such  soldier,  sailor  or  marine,  without 
cost,  a  license  therefor ;  provided,  however,  no  license  can  be  collected,  or  any 
penalty  for  the  non-payment  thereof  enforced  against  any  commercial  traveler 
whose  business  is  limited  to  the  goods,  wares,  and  merchandise  sold  or  dealt  in 
in  this  state  at  wholesale. 

23.  To  provide  for  the  destruction  of  gophers,  squirrels,  other  wild  animals, 
noxious  weeds,  .and  insects  injurious  to  fruit  or  fruit  trees,  or  vines,  or  vegetable 
or  plant  life. 

24.  To  provide  for  the  prevention  of  injuries  to  sheep  by  dogs,  and  to  tax 
dogs  and  direct  the  application  of  the  tax. 

25.  [Fish  and  game  protection.]  To  provide,  by  ordinances  not  in  conflict 
with  the  general  laws  of  the  state,  for  the  protection  of  fish  and  game,  and  may 
shorten  the  season  for  the  taking  or  killing  of  fish  and  game,  within  the  dates 
fixed  by  the  general  state  laws,  but  shall  not  lengthen  the  same. 

26.  To  provide  for  the  working  of  prisoners  confined  in  the  county  jail,  under 
judgment  of  conviction  of  misdemeanor,  under  the  direction  of  some  responsi- 
ble person,  to  be  appointed  by  the  sheriff,  whose  compensation  shall  not  exceed 
one  hundred  dollars  per  month,  upon  the  public  grounds,  roads,  streets,  alleys, 
highways,  or  public  buildings,  or  in  such  other  places  as  may  be  deemed 
advisable,  for  the  benefit  of  the  county. 

27.  [Indigent  dead.]     To  provide  for  the  burying  of  the  indigent  dead. 

28.  [Sanitary  regulations.]  To  make  and  enforce,  within  the  limits  of  their 
county,  all  such  local  police,  sanitary,  and  other  regulations  as  are  not  in 
conflict  with  general  laws. 

29.  [Gunpowder,  etc.,  regulating  storing.]  To  adopt  such  rules  and  regula- 
tions, within  their  respective  counties,  with  regard  to  keeping  and  storing  of 
every  description  of  gunpowder,  Hercules  powder,  giant  powder,  or  other 
explosive  or  combustible  material,  as  the  safety  and  protection  of  the  lives  and 
property  of  individuals  may  require. 

80.  [Inducing  immigration.]  To  appropriate  from  the  general  fund  of  the 
county,  unless  otherwise  in  this  title  provided,  not  to  exceed,  in  counties  of 
the  first  and  second  class,  the  sum  of  three  thousand  dollars,  and  in  all  other 
counties  the  sum  of  two  thousand  dollars  in  any  one  year,  to  aid  in  or  carry  on 
the  work  of  inducing  immigration  thereto,  or  for  the  purpose  of  exhibiting  or 
advertising  the  agricultural,  mineral,  manufacturing,  or  other  resources  of  the 
county. 

31.  [Regulate  width  of  wagon-tires.]     To  enforce,  by  ordinance,  within  the 

limits  of  their  counties,  all  such  regulations  concerning  the  size  of  wagons  and 
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vehicles  of  all  kinds  to  be  used  on  the  roads  or  highways,  and  the  width  of  tires 
on  the  same,  as  are  not  in  conflict  with  general  laws. 

32.  To  grant  licenses  and  franchises  for  constructing,  keeping  and  taking 
tolls  on  roads,  bridges,  ferries,  wharves,  chutes,  booms,  and  piers,  and  to  grant 
franchises  along  and  over  the  public  roads  and  highways  for  all  lawful  pur- 
poses, upon  such  terms  and  conditions  and  restrictions  as  in  their  judgment 
may  be  necessary  and  proper,  and  in  such  manner  as  to  present  the  least 
possible  obstruction  and  inconvenience  to  the  traveling  public. 

33.  [Toll  roads.]  To  grant,  on  such  terms,  conditions,  and  restrictions  as  in 
their  judgment  may  be  necessary  and  proper,  licenses  and  franchises  for  taking 
tolls  on  public  roads  or  highways,  whenever  in  their  judgment  the  expense 
necessary  to  operate  or  maintain  such  public  roads  or  highways  as  free  public 
highways  is  too  great  to  justify  the  county  in  so  operating  or  maintaining  them. 
It  shall  always  be  a  condition  attached  to  the  granting  of  such  licenses  and 
franchises,  that  such  roads  or  highways  shall  be  kept  in  reasonable  repair  by  the 
person  or  persons  to  whom  such  licenses  or  franchises  may  be  granted. 

34.  [Control  roads.]  To  enact  ordinances  and  regulations  for  the  construc- 
tion, alteration,  repair,  and  control  of  all  public  roads  and  highways  in  the 
county,  unless  otherwise  provided  by  law. 

35.  To  levy  a  special  road-fund  tax,  not  to  exceed  two  (2)  mills  on  the  one 
dollar  of  assessed  valuation  on  all  the  property  in  such  counties,  outside  of  any 
mcorporated  city  or  town.  Such  tax  shall  be  in  addition  to  all  taxes  otherwise 
provided  for,  and  the  fund  so  created  shall  be  expended  for  the  construction 
and  maintenance  of  the  main  public  roads  or  county  highways  in  the  several 
road  districts,  in  proportion  to  the  amount  collected  from  such  districts;  pro- 
vided, that  in  addition  to  the  tax  mentioned  in  this  subdivision  the  board  of 
supervisors  shall  have  the  power  and  it  shall  be  their  duty,  upon  the  petition  of 
a  majority  of  the  property  owners  of  any  road  district,  to  levy  a  special  road- 
fund  tax  not  to  exceed  two  [(2)]  mills  on  the  one  dollar  of  assessed  valuation 
on  all  the  property  in  such  road  district,  to  be  expended  in  the  maintenance  of 
the  public  roads  in  such  district. 

To  levy  a  special  sanitary  tax,  not  to  exceed  one-half  {}/^  mill  on  the  one 
dollar  of  assessed  valuation,  on  all  the  property  in  such  counties,  outside  of  any 
incorporated  city  or  tovni.  Such  tax  shall  be  in  addition  to  all  taxes  otherwise 
provided  for,  and  the  fund  so  created  shall  be  used  to  prevent  the  introduction 
of  dangerous,  infectious  or  communicable  diseases  and  to  eradicate  them  if 
introduced,  and  for  the  purpose  of  general  sanitation. 

36.  [Encourage  tree  planting.]  To  encourage,  under  such  regulations  as 
they  may  adopt,  the  planting  and  preservation  of  shade  and  ornamental  trees 
on  the  public  roads  and  highways,  and  on  and  about  the  public  grounds  and 
buildings  of  the  county,  and  pay  to  persons  planting  and  cultivating  the  same, 
for  every  living  tree  thus  planted,  at  the  age  of  four  years,  a  sum  not  exceeding 
one  dollar. 

37.  [Improvmnent  of  rivers.]    To  provide  by  ordinance  for  the  organization 

and  government  of  districts,  to  protect  and  preserve  the  banks  of  rivers  and 

streams  and  lands  lying  contiguous  thereto  from  injury  by  overflow  or  the 

washing  thereof,  and  to  provide  for  the  improvements  of  said  rivers  and 
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streams,  and  prevent  the  obstruction  thereof,  and  to  provide  for  the  assessment, 
levy,  and  collection  within  such  districts  of  a  tax  thereof. 

[Appropriation  for  forest  protection.]  To  appropriate  a  sum  not  exceeding' 
two  cents  per  one  hundred  dollars  of  the  assessed  valuation  of  their  county  in 
any  one  year,  in  addition  to  any  sum  which  may  be  chargeable  to  the  county  for 
the  repayment  of  money  expended  by  the  state  for  protection  against  fire  in 
such  county,  for  the  purpose  of  protecting  forest,  brush  and  grass  lands  therein, 
against  fire  or  other  injury,  and  of  aiding  the  state  and  federal  authorities  in 
forestry  work. 

38.  [General  powers.]  To  do  and  perform  all  other  acts  and  things  required 
by  law  not  in  this  title  enumerated,  or  which  may  be  necessary  to  the  full  dis- 
charge of  the  duties  of  the  legislative  authority  of  the  county  government. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  pp.  366- 
372,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  198-203;  amended  March  26, 
1909,  Stats,  and  Amdts.  1909,  p.  756.  Another  amendment  to  §  4041 
was  passed  on  March  3,  1909,  which  Is  given  In  the  preceding  section. 

See,  ante,  S  4041  and  note. 

§  4041b.  ADVISORY  BOARD  TO  CO-OPERATE  WITH  COUNTT  AS- 
SESSOR. "Whenever,  in  the  judgment  of  the  board  of  supervisors  of  any 
county,  it  is  deemed  to  be  for  the  best  interest  of  the  county,  on  account  of 
changes  in  land  values,  that  there  be  appointed  an  advisory  board  to  co-operate 
with  the  county  assessor  in  making  the  annual  appraisement  of  real  property 
therein  for  taxation  purposes,  the  board  of  supervisors,  by  a  four-fifths  vote^ 
may  appoint  such  advisory  board,  which  shall  consist  of  three  members.  Before 
any  person  thus  appointed  shall  enter  upon  the  duties  of  his  office,  he  shall  take 
the  oath  of  office  and  shall  execute  such  bond  as  the  supervisors  may  prescribe. 
The  members  of  the  advisory  board  shall  be  allowed  their  necessary  expenses 
and  each  member  shall  receive  a  compensation  of  not  to  exceed  ten  dollars  per 
day  while  actually  engaged  in  the  duties  of  his  office.  Competent  persons  may 
be  employed  to  compile  records  necessary  for  determining  the  true  value  of 
land.  All  claims  for  compensation  and  expenses  hereunder  shall  be  paid  out 
of  the  general  fund  of  the  county  after  approval  by  the  board  of  supervisors. 

History:  Enactment  approved  June  12,  1915,  Stats,  and  Amdts. 
1916,  p.  1491;  amendment  approved  May  27,  1919,  Stats,  and  Amdts. 
1919,  p.  1336.    In  effect  July  27,  1919. 
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ARTICLE  V. 

ADDITIONAL  POWERS  AND  DUTIES. 

I  4042.    May  improve  streams  not  navigable. 

I  4043.    May  proteot  highways  from  damage  by  floods. 

f  4043a.  Replacing  indexes  destroyed  by  fire. 

f  4044.    OfSce,  etc.,  to  be  supplied  to  county  surveyor. 

f  4045.    Collection  of  illegal  fees  by  officer  forfeits  office. 

f  4045^.  [A  manifest  error  of  legislature  in  numbering  §  4085^.] 

f  4046.    Badges  of  sheriffs. 

f  4047.    Franchises  for  bicycles  and  other  horseless  vehicles. 

f  4047a.  Supervisors  must  contract  for  what  [and  how  contracts  let].     [Repealed.] 

fi  4048.    Must  annually  advertise  for  bids  to  furnish  county  supplies,  etc. 

fi  4049.    Must  publish  fair  statement  of  proceedings. 

f  4049a.  Must  publish  annual  statistical  report. 

1 4050.    Must  require  assessor  to  report. 

f  4051.    Must  have  prepared  annual  statement  of  finances,  etc. 

f  4052.    Lands  and  other  property  granted. 

I  4052a.  May  accept  or  reject  gifts. 

I  4052b.  Transfer  of  county  property  to  municipal  corporation  for  park  purposes. 

I  4052e.  Erection  of  historic  monuments. 

I  4053.    May  transfer  money  from  certain  funds. 

I  4054.    Must  repay  same. 

I  4054a.  Transfer  of  moneys  from  general  fund  to  interest  and  sinking  fund. 

f  4055.    May  take  census,  when. 

%  4056.    To  furnish  data  to  secretary  of  state  agricultural  society.     [Repealed.] 

f  4056a.  To  preserve  health  of  domestic  live-stock. 

§  4056b.  Creation  of  fund  for  making  exhibition  of  products. 

§  4042.  MAT  IMPROVE  STREAMS  NOT  NAVIGABLE.  The  board  may 
provide  for  widening,  deepening,  straightening,  removing  obstructions  from, 
and  otherwise  improving  all  streams  and  washes  within  the  county  and  also 
protecting  the  banks  and  adjacent  lands  from  overflow  of  such  streams  or 
^washes,  when  the  same  are  not  declared  by  law  to  be,  and  in  fact  are  not,  navi- 
gable for  commercial  purposes,  the  overflow  of  which  interferes  with  highways ; 
and  provide  regulations  for  the  use,  repair,  and  control  thereof ;  but  no  regula- 
tions  of  the  board,  nor  improvements  directed,  must  in  any  manner  interfere 
^th  the  private  rights  or  privileges  of  riparian  owners,  miners,  or  others. 
liVTienever,  in  the  opinion  of  the  board  of  supervisors,  the  general  fund  is 
insufficient  to  defray  the  cost  of  the  improvements  provided  for  under  this 
section,  they  may  levy  a  tax  or  contract  a  bonded  indebtedness  therefor  in  the 
manner  provided  by  this  title. 

History:     Enacted  March  18.  1907,  Stats,  and  Amdts.  1907,  p.  372, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  204.    In  effect  immediately. 

A  codification  of  §  62  County  Gk>yemment  Act  (Hen.  G.  L.,  p.  209). 

§4043.    MAT  PROTECT  HIGHWAYS  FROM  DAMAGE  B7  FLOODS. 

Whenever  it  appears  to  the  board  that  any  public  road,  in  any  road  district  of 
the  county,  is  in  danger  of  being  damaged  by  storm  waters  or  doods,  or  when- 
ever any  public  highway  has  already  been  damaged  by  storm  waters  or  floods, 
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it  is  hereby  made  the  duty  of  the  board  to  adopt  such  measures  as  may  be  neces- 
sary to  prevent  such  damage,  or  to  repair  the  same;  and  the  board  is  hereby 
authorized  to  construct  flumes,  ditches,  or  canals,  for  the  purpose  of  carrying 
off  such  storm  waters  or  floods  to  a  place  of  safety,  and  may  condemn  the  right 
of  way  for  such  flumes,  ditches  or  canals  for  such  purpose ; 

[Limit  of  expense.]  Provided,  however,  that  no  more  than  the  sum  of  one 
thousand  dollars  shall  be  used  for  such  purpose  in  any  one  road  district  of  the 
county  in  any  one  year.  All  moneys  used  for  the  purposes  of  this  section  may  be 
taken  from  the  general  or  road  fund  of  the  county. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  373, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  204.    In  effect  immediately. 

A  codification  of  §§  1,  2  Stats,  and  Amdts.  1897,  p.  404  (Hen.  G.  L^ 
p.  1164). 

§  4043a.  REPLACING  INDEXES  DESTROYED  B7  FIRE.  In  all  cases 
where  by  reason  of  conflagration  or  other  public  calamity,  any  index  or  indexes 
to  any  of  the  public  records  of  a  county  have  been  lost  or  destroyed,  leaving 
such  records  without  necessary  index  or  indexes  for  the  convenience  of  the 
public  in  making  use  of  any  such  records,  ^he  board  of  supervisors  of  such 
county  shall  have  the  power  to  cause  to  be  made  by  some  competent  person  a 
new  index  or  indexes  of  any  of  such  records  the  index  to  which  was  so  destroyed 
or  lost ;  and  the  cost  of  so  writing  up  and  making  such  new  index  or  new  indexes 
shall  be  a  county  charge,  payable  out  of  the  county  treasury  upon  the  order  of 
such  board  of  supervisors. 

History:     Enacted  April  18,  1911,  SUts.  and  Amdts.  1911,  p.  940. 
In  effect  immediately. 


§4044.    OFFICE,  ETC.,  TO  BE  SUPPLIED  TO  OOUNTT  SURVEYOR.  The 

board  shall  provide,  for  the  use  of  the  surveyor,  a  suitable  office,  office  furniture, 
heat,  light,  and  care  for  the  same,  office  and  record  books,  and  other  necessary 
material,  also  all  necessary  expenses  and  transportation  on  work  performed  in 
the  field.  In  lieu  of  fees,  as  now  provided  by  law,  the  surveyor  shall  receive 
such  compensation  as  the  board  of  supervisors  may  allow,  not  to  exceed  ten 
dollars  per  day  for  all  work  performed  for  the  county,  and  in  addition  thereto, 
all  necessary  expenses  and  transportation  on  work  performed  in  the  field. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  378, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  204.    In  effect  immediately. 

A  codification  of  §  141  County  Gtovernment  Act  (Hen.  G.  L.,  p.  226). 


DEPUTY  COUNTY  SURVEYOR. 
1-3.  Compensation  of — Not  allowable  when. 

1.  Compenaatloii  of  —  Not  allowable 
when. — The  board  of  supervlsorB  of  a  county 
of  the  twenty-ninth  class  have  no  power  to 
allow  a  county  surveyor  pay  per  diem  for 
deputies,  upon  the  theory  that  such  depu- 
ties are  necessary.  —  Barter  v.  Siskiyou 
County,  —  Cal.  App.  — ,  188  Pac.  862. 

2.  Sections  4044,  4258,  subdivision  12,  and 


4290  of  the  Political  Code,  relatlnfir  to  the 
fees  and  compensation  of  county  surveyors 
are  to  be  strictly  construed,  and  the  same 
can  not  be  increased  during:  their  term  of 
office. — Sarter  v.  Siskiyou  County,  —  C3al. 
App.  — ,  183  Pac.  852. 

3.  Neither  the  above  nor  any  other  sec- 
tion of  the  Political  Code,  makes  provision 
for  the  compensation  of  deputy  county  sur- 
veyor.— Sarter  v.  Siskiyou  County,  ——  Cal. 
App.  — ,  183  Pac.  852. 
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§  4046.  COLLECTION  OF  ILLEGAL  FEES  BT  OFFICER  FORFEITS  OF- 
FICE. The  board,  upon  receiving  a  certified  copy  of  the  record  of  conviction 
of  any  officer  for  receiving  illegal  fees,  must  declare  his  office  vacant. 

History:  Original  section  enacted  March  13,  1883,  Stats,  and  Amdts. 
1883,  pp.  297,  298;  repealed  and  present  enacted  March  18,  1907,  Stats, 
and  Amdts.  1907,  p.  373,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  205.  In 
effect  immediately. 

A  codification  of  S  225  County  Government  Act  (Hen.  G.  L.»  p.  336). 

§40461/2.    MISPLACED.    See  post  §  4085  V2. 

[What  was  manifestly  intended  to  be  numbered  S  4045^  was  mis- 
numbered  S  4085^  and  placed  in  Article  XII»  to  which  it  is  not  in  any 
way  germane.] 

§4046.    BADGES  OF  SHERIFFS.     The  board  must  furnish  the  sheriffs 

and  deputy  sheriffs  with  a  suitable  badge  of  office  upon  which  shall  be  inscribed 

on  that  for  the  sheriff  the  word  ** Sheriff'*  and  on  those  for  the  deputy  sheriffs 

the  words  ** Deputy  Sheriff." 

History:  Original  section  enacted  March  12,  1872,  founded  upon  S  H 
Act  March  20,  1865  (Stets.  1856,  p.  54),  and  Act  March  16,  1870,  Stats. 
1869-70,  p.  316;  amended  April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.), 
pp.  96-100;  act  held  unconstitutional,  see  history,  {  4000  ante;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  373, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  205.    In  effect  immediately. 

A  codification  of  S  1  Stats.  1876-6,  p.  803  (Hen.  O.  L.,  p.  1244). 

§  4047.    FRANCHISES  FOR  BICTOLES  AND  OTHER  HORSELESS  VEHI. 

CLES.    The  board  of  supervisors  may  under  such  regulations,  restrictions  and 

limitations  as  it  may  provide  subject  to  existing  laws,  grant  franchises  for  the 

construction  of  paths  and  roads,  either  on  the  surface,  elevated  or  depressed, 

on,  over,  across,  or  under  the  streets  and  public  highways  of  their  respective 

counties  for  the  use  of  bicycles,  tricycles,  motor-cycles,  and  other  like  horseless 

vehicles  propelled  by  the  rider,  and  for  a  term  not  exceeding  fifty  years. 

History:  Original  section  enacted  March  18,  1874,  Code  Amdts. 
1873-4,  p.  173;  amended  AprU  3,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.), 
p.  23,  see  post  §  4047 [a];  repealed  and  present  enacted  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  373,  Kerr's  Stats,  and  Amdts.  1906-7,  p. 
205.     In  effect  immediately. 

§  4047[a].  SUPERVISORS  MUST  CONTRACT  FOR  WHAT  [AND  HOW 
CONTRACTS  LET].    [Repealed.] 

History:  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  56; 
amended  April  1,  1878,  Code  Amdts.  1877-8,  p.  69.  See  ante  S  4047. 
Re-repealed  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  373. 

§4048.  MUST  ANNUXlLT  ADVERTISE  FOR  BIDS  TO  FT7RNISH 
COUNTY  SUPPLIES,  ETC.  The  board  of  supervisors  of  the  several  counties 
shall  annually  advertise,  for  at  least  ten  days  in  a  newspap'^r  of  general  circula- 
tion in  the  county  (if  there  be  a  newspaper  published  in  the  county,  otherwise 
by  posting  notices  in  three  public  places),  for  sealed  bids  for  furnishing  the 
county  with  stationery,  clothing,  bedding,  groceries,  provisions,  drugs,  medi- 
cinesy  and  all  other  supplies. 
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All  bids  shall  be  on  a  schedule,  showing  all  articles  needed  in  the  several 
offices  and  departments,  prepared  by  the  clerk  of  the  board,  shall  state  separ- 
ately the  price  of  each  article  to  be  furnished,  and  any  person  may  bid  upon  any 
article  separately.  In  considering  such  bids,  the  board  may  accept  or  reject 
all  or  any  of  them,  or  may  accept  or  reject  a  part  of  any  such  bid,  preference 
being  given,  however,  to  the  lowest  responsible  bidder. 

All  supplies  furnished  the  oountyi  or  any  officer  thereof,  shall  be  furnished  at 
a  price  no  greater  than  is  specified  in  the  bid  which  may  be  accepted  by  the 
board. 

'[Fix  price  to  be  paid  for  printing.]  The  board  shall  annually  fix  the  price 
at  which  the  county  shall  be  supplied  with  job  printing  and  blank  books,  from  a 
schedule  prepared  by  the  clerk  of  the  board,  showing  all  blanks  and  blank  books 
used  in  the  several  offices  and  departments,  and  also  the  price  of  all  county 
advertising;  and  each  county  officer  shall  procure  such  blank  books,  job  print- 
ing, and  advertising  required  for  the  proper  discharge  of  his  official  duties,  such 
printing  and  advertising  to  be  done  by  such  person  or  newspaper  as  such  county 
officer  may  designate,  at  a  price  no  greater  than  is  so  fixed,  and  certify  the  bill 
therefor  to  the  board  of  supervisors. 

A  square  of  advertising  shall  be  two  hundred  and  thirty-four  ems  nonpareil. 

History:  Original  section  enacted  April  16,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt),  p.  62;  amended  March  3,  1881,  Stats,  and  Amdts.  1881, 
p.  22;  repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  373,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  206.  In  effect  immedi- 
ately. 

A  codification  of  par.  21  of  S  25  County  Goyemment  Act  (Hen.  O.  L., 
p.  201). 

As  to  advertisements  for  bids  under  net  of  1907  (Stats*  1907,  p^  eSO),  see,  ante,  |  4041» 
note. 

§4049.    MUST  PUBLISH  FAIB  STATEBSENT  OF  PROOEEDmOS.  Within 

ten  days  after  each  session  of  the  board  of  supervisors,  it  must  cause  to  be 

published  a  fair  statement  of  all  its  proceedings.    Any  violation  of  this  sectioa 

or  failure  to  comply  with  its  provisions  is  punishable  by  a  fine  of  not  less  thaa 

five  hundred  dollars  nor  more  than  one  thousand  dollars,  or  by  forfeiture  of 

office,  or  by  both. 

History:  Original  section  enacted  April  16,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  pp.  62,  63;  repealed  and  present  enacted  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  374,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  206, 
a  codification  of  par.  22  (In  part)  of  §  25  County  Government  Act 
(Hen.  G.  L.,  p.  201);  amended  March  23,  1911,  Stats,  and  Amdts. 
1911,  p.  451. 

As  to  abOTe  section  bdnv  general  and  not  special  or  local,  see,  ante,  §  4048  and  note. 

§  4049a.  MUST  PUBUSH  ANNUAL  STATISTICAL  REPORT.  The  board 
of  supervisors  shall  cause  to  be  prepared,  and  shall  publish  each  year  a  statis- 
tical  report  showing  in  compendious  form  all  the  financial  transactions  of  the 
county  for  the  last  fiscal  year,  exhibiting  separately  the  receipts  and  expendi- 
tures by  or  on  account  of  each  office,  board,  commission,  institution,  court,  and 
road  district  and  school  district,  and  classifying  the  principal  items  of  income 
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and  expenditure,  so  as  to  show  the  financial  transactions  and  the  financial  condi- 
tion of  the  county. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  374, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  206.    in  effect  Immediately. 

A  codification  of  par.  22  (in  part)  of  S  25  County  Government  Act 
(Hen.  G.  L.,  p.  201). 

* 

§4060.    MUST  REQUIRE   ASSESSOR  TO   REPORT.     The  board  mnst 

require  the  assessor  to  report  to  the  state  board  of  equalization,  annually,  a 

true  statement  of  the  agricultural  and  industrial  pursuits  of  the  county,  with 

such  other  statistical  information  as  they  may  direct. 

History:  Original  section  enacted  April  16,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  pp.  63,  64;  repealed  and  present  -enacted  March  18, 
1907,  Stats,  and  Amdts.  1907,  p.  374,  Kerr's  Stets.  and  Amdts.  1906-7, 
p.  206.    In  effect  immediately. 

A  codification  of  §  48  County  Covemment  Act  (Hen.  G.  L.,  p.  209). 
A«  to  AbOTe  aectloB  belas  seneral  And  not  spcrlal  or  14»«a1«  see,  ante,  ft  4048  and  note. 

§  4061.  MUST  HAVE  PREPABED  ANNUAL  STATEMENT  OF  FINAN- 
CES, ETC.  The  board  must  have  prepared  by  the  clerk,  and  when  he  is  not 
also  auditor,  then  by  that  officer,  and  under  their  direction,  prior  to  their  annual 
meeting  for  levying  taxes,  a  statement  showing : 

1.  The  indebtedness  of  the  county,  funded  and  floating,  stating  the  amount 
of  each  class,  and  the  rate  of  interest  borne  by  such  indebtedness,  or  any  part 
thereof. 

2.  A  comcise  description  of  all  property  owned  by  the  county,  with  an  approx- 
imate estimate  of  the  value  thereof,  and  the  amount  of  cash  in  the  county 
treasury  and  its  several  funds. 

History:  Original  section  enacted  April  16,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  64;  repealed  and  present  enacted  March  18,  1907,  Stats, 
and  Amdts.  1907,  p.  374,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  206. 
In  effect  immediately. 

A  codification  of  §  50  County  Government  Act  (Hen.  O.  L.,  p.  209). 
As  to  aboTC  section  belnir  sreneral  and  not  spcelnl  or  lo«nl,  see,  ante,  ft  4048  and  note. 

§  4062.    LANDS  AND  OTHER  PROPERTY  GRANTED.    The  board  must 

receive  from  the  United  States,  or  other  sources,  lands  and  other  property 

panted  or  donated  to  the  county  for  the  purpose  of  aiding  in  the  erection  of 

county  buildings,  roads,  bridges,  or  other  specific  purposes,  and  may  use  the 

same  therefor,  and  may  provide  for  the  sale  of  the  same,  and  the  application 

of  the  proceeds  thereof. 

History:  Original  section  enacted  April  16,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  64;  repealed  and  present  enacted  March  18,  1907,  Stats, 
and  Amdts.  1907,  p.  374,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  206. 
In  effect  immediately. 

A  codification  of  S  51  County  Oovemment  Act  (Hen.  G.  L.,  p.  209). 
Am  to  AboTe  section  belnir  seneral  and  not  special  or  local,  see,  ante,  9  4048  and  note. 

§  4062a.  MAY  ACCEPT  OR  REJECT  GIFTS.  The  board  of  supervisors  are 
hereby  authorized  to  accept  or  reject,  as  they  may  deem  advisable,  any  gift, 
bequest,  or  devise  heretofore,  or  that  hereafter  may  be  made  to  or  in  favor  of 
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the  county  represented  by  such  board  in  their  oflScial  capacity,  or  to  or  in  their 

favor  in  trust  for  any  public  purpose,  and  to  hold  and  dispose  of  the  same,  and 

the  income  and  increase  thereof  to  and  for  such  lawful  uses  and  purposes  as 

have  been  or  may  hereafter  be  prescribed  in  the  terms  of  such  gift,  bequest  or 

devise. 

[The  income  or  gift  paid  to  school  fund.]    In  the  event  of  any  such  gift, 

bequest  or  devise  having  been,  or  being  hereafter  made  unaccompanied  by  any 

provision  prescribing  or  limiting  the  uses  or  purposes  to  which  the  property 

received  thereunder,  or  the  income  or  increase  thereof,  may  be  put,  it  shall  be 

put  to  such  uses  and  purposes  as  such  board  may  prescribe,  and  the  proceeds  or 

income  therefrom  shall  be  paid  into  the  school  fund  of  the  county. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  375, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  207.     In  effect  immediately. 

A«  to  mltt»9  beanestfl,  etc,  to  mnnlelpalltlea,  see  1  Henningr's  General  Laws,  Sd  ed.,  p.  890. 

§  4052b.    TRANSFER  OF  OOUNTT  PROPERTT  TO  MUNICIPAL  OOR- 

PORATION  FOR  PARK  PURPOSES.    The  board  of  supervisors  of  any  county 

owning  real  property  situated  in  any  incorporated  city  or  town,  which  property 

is  not  in  use  for  any  public  purpose,  and  in  the  judgment  of  the  board  is  not 

needed  for  such  use,  may  by  unanimous  vote  convey  said  real  property  to  such 

incorporated  city  or  town  for  public  park  purposes,  without  consideration  other 

than  the  agreement  of  such  city  or  town  to  establish  and  maintain  a  public  park 

thereon. 

History:    Enacted  March  10,  1909,  Stats,  and  Amdts.  1909,  p.  247. 

§  4052c.  ERECTION  OF  HISTORIC  MONUMENTS.  The  boards  of  super- 
visors  in  the  several  counties  shall  have,  and  they  are  hereby  given,  the  power 
to  appropriate  money  from  the  general  fund  of  the  county  to  erect  monuments 
or  to  place  tablets  to  commemorate  historic  spots  or  places  within  the  limits  of 
the  county. 

History:    Enactment  approyed  May  31,  1917,  Stats,  and  Amdts.  1917, 
p.  1366.    In  effect  July  30,  1917. 

§  4053.    MAY  TRANSFER  MONEY  FROM  CERTAIN  FUNDS.    The  boards 

of  supervisors  in  the  several  counties,  when  expedient  and  necessary,  are  hereby 

authorized  and  empowered  to  transfer  moneys  remaining  in  the  swamp-land 

fund  and  such  moneys  as  may  remain  in  any  of  the  sinking  funds  of  their 

county,  to  the  general  fund  of  such  county,  which  transfer  or  transfers  shall  be 

deemed  a  loan  from  the  swamp-land  fund  or  sinking  fund  to  such  general  fund. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  375, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  407.    In  effect  immediately. 

§  4054.  MUST  REPAY  SAME.  Whenever  it  shall  be  necessary  to  repay  the 
amount  so  transferred  or  borrowed  to  the  swamp-land  or  sinking  fund  from 
which  the  same  has  been  transferred,  or  any  part  thereof  the  board  of  supervi- 
sors  shall  cause  a  warrant  to  be  drawn  upon  said  general  fund  for  the  amount 
so  transferred  or  borrowed,  or  any  part  thereof;  and  such  warrant  shall  be  a 
preferred  claim  upon  such  general  fund  over  and  above  all  warrants  outstand- 
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ing  against  said  fund,  and  shall  be  paid  out  of  the  first  money  received  in  such 
general  fund. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  375, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  207.    In  effect  immediately. 

§  4064a.  TBANSFEK  OF  MONEY  FROM  GENERAL  FUND  TO  INTEREST 
AND  SINKING  FUND.  Whenever  the  principal  on  any  bonds  which  have 
been  legally  issued  by  any  of  the  several  counties,  or  by  any  district  within  a 
county  organized  under  the  laws  of  the  state  of  California  which  is  not  a 
separate  corporate  entity,  or  any  interest  on  said  bonds,  shall  become  due  and 
there  shall  not  be  suflScient  money  in  the  fund  established  for  the  payment  of 
said  principal  or  interest  to  pay  the  same,  the  board  of  supervisors  of  the  county, 
pending  the  collection  of  taxes  levied  therefor,  or  pending  the  collection  of  any 
ad  valorem  assessment  therefor  which  the  law  provides  shall  be  levied  and 
collected  in  the  same  manner  as  taxes,  may  order  the  amount  of  money  neces- 
sary to  pay  the  principal  or  interest,  or  both,  so  falling  due  to  be  transferred 
from  the  general  fund  of  the  county  to  the  interest  and  sinking  fund  provided 
for  the  payment  of  said  principal  and  interest.  The  amount  of  money  so  trans- 
ferred shall  be  deemed  a  loan  to  such  interest  and  sinking  fund  and  the  county 
auditor  shall  retransfer  the  same  to  the  general  fund  from  the  very  first  money 
coming  into  such  interest  and  sinking  fund  thereafter;  provided,  that  in  no 
instance  may  the  board  of  supervisors  advance  to  any  interest  and  sinking  fund 
an  amount  greater  than  the  amount  of  uncollected  taxes  or  ad  valorem  assess- 
ment which  have  been  levied  for  the  payment  of  the  principal  and  interest  on 
said  bonds. 

History:     ESnactment  approved  May  10,  1919,   Stats,   and  Amdts. 
1919,  p.  405.    In  effect  July  22,  1919. 

§  4066.  MAT  TAKE  CENSUS,  WHEN.  The  board  of  supervisors  in  years 
other  than  those  in  which  a  census  is  taken  by  the  United  States,  may  cause  by 
ordinance,  when  necessary,  a  census  of  their  respective  counties,  or  any  town- 
ship or  district  therein  to  be  taken.    The 

Persons  taking  such  census  shall  enumerate  all  the  inhabitants  thereof, 
plainly  writing  the  full  name  of  each  person  and  arranging  the  names  alpha- 
betically and  numbering  the  same  consecutively  in  one  complete  series.  When 
completed  the  same  shall  be 

Verified  before  any  officer  authorized  to  administer  oaths,  and  filed  with  the 
county  clerk. 

A  certified  copy  thereof  shall  be  prepared  by  the  clerk  and  filed  by  him  in  the 
office  of  the  secretary  of  state,  and  thereupon  shall  be  known  and  be  the  official 
census  of  the  political  division  described  therein.  The  expense  of  taking  such 
census  shall  be  a  county  charge. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  376, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  207.     In  effect  immediately. 

A  codification  of  par.  12%  of  S  25  (It  is  thought)  County  Govern- 
ment Act  (Hen.  O.  L.,  p.  197). 
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§4066.    TO  FURNISH  DATA  TO  SECRETABY  OF  STATE  AORICUL- 

TURAL  SOCIETT.    [  Repealed.  ] 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  375, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  208,  a  codification  of  §  66a  County 
Government  Act  (Hen.  G.  L.,  p.  212);  repealed  February  8,  1911, 
Stats,  and  Amdts.  1911,  p.  11. 

§ 4056a.    TO  PRESERVE  HEALTH  OF  DOMESTIC  LIVESTOCK.    The 

board  shall  adopt  orders  and  enact  ordinances  not  in  conflict  with  state  or 

federal  laws  necessary  for  the  preservation  of  the  health  of  domestic  live-stock, 

and  shall  provide  for  the  payment  of  all  expenses  incurred  in  enforcing  the 

same,  which  expenses  shall  be  a  county  charge  and  payable  in  the  same  manner 

and  out  of  the  same  funds  as  other  county  charges  are  paid. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  376, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  208.    In  effect  immediately. 

A  codification  of  S  25^  (Stats,  and  Amdts.  1905,  p.  722)  County  Goy- 
emment  Act  (Hen.  G.  L.,  p.  203). 

§  4056b.  CREATION  OF  FUND  FOR  MAKING  EXHIBITIONS  OF  PROD- 
nCTS.  The  boards  of  supervisors  of  the  several  counties  within  the  state  of^ 
California,  or  any  of  them,  are  hereby  authorized  and  empowered  to  levy  a 
special  tax  on  the  taxable  property  within  their  respective  counties,  for  the 
purpose  of  creating  a  fund  to  be  used  for  collecting,  preparing,  and  maintain- 
ing an  exhibition  of  the  products  and  industries  of  the  county  at  any  domestie 
or  foreign  exposition,  for  the  purpose  of  encouraging  immigration  and  increas- 
ing trade  in  the  products  of  the  state  of  California;  provided,  the  total  tax 
levies  for  such  purposes  in  any  one  year  shall  not  exceed  six  cents  on  each  one- 
hundred  dollars  of  taxable  property  in  the  county,  according  to  the  assessment 
roll ;  provided,  however,  that  no  such  levy  shall  be  made  by  such  board  of  super- 
visors except  by  a  two-thirds  vote  of  the  members  of  the  board. 

History:  Enacted  AprU  18,  1911,  Stats,  and  Amdts.  1911,  p.  942. 
In  effect  immediately. 


ARTICLE  VI. 

ORDINANCES. 

1 4057.  How  enacted. 

§  4058.  County  ordinances  may  be  enacted  by  petition. 

§4057.    HOW  ENACTED.     The  enacting  clause  of  all  ordinances  of  the- 

board  shall  be  as  follows:  *'The  board  of  supervisors  of  the  county  of do 

ordain  as  follows."  Every  ordinance  shall  be  signed  by  the  chairman  of  the- 
board  and  attested  by  the  clerk.  On  the  passage  of  all  ordinances  the  votes 
of  the  several  members  of  the  board  shall  be  entered  on  the  minutes,  and  all 
{ordinances  shall  be  entered  at  length  in  the  ** ordinance-book." 

[When  ordinance  to  take  eflFect.]  No  ordinance  passed  by  the  board  shall 
take  effect  within  less  than  fifteen  days  after  its  passage,  and  before  the  expira- 
tion of  the  said  fifteen  days  the  same  shall  be  published,  with  the  names  of  the^ 
members  voting  for  and  against  the  same,  for  at  least  one  week,  in  some  news- 
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paper  published  in  the  county,  if  there  be  one,  and  if  there  be  none  published  in 

the  county,  then  such  ordinance  shall  be  posted  at  the  courthouse  door  at  least 

one  week. 

[Proof  of  publication.]    An  order  entered  in  the  minutes  of  the  board  that 

such  ordinance  has  been  duly  published  or  posted  shall  be  prima  facie  proof  of 

such  publication  or  posting. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  376, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  208.     In  effect  Immediately. 

A  codification  of  ^  26  County  Government  Act  (Hen.  G.  L.,  p.  204). 

1.     Crematories  —  Ordinance  regrolatlns —>  tery  association  desiriner  to  erect  and  main- 

ProvUlon    for   monopoly.  —  A   county    ordi-  tain    a    crematory    in    a   location    in    which, 

nance     prohibitlni:     the     establishment     or  there  are  but  few  dwelllngrs  and  no  bulld- 

Rialntenance    in    any    one    township    of    the  in§rs  devoted  to  any  business  except  that  of 

county  of  more  than  one  crematory  for  the  burylnir  the  dead. — Abbey  Land  &  Impr.  Co. 

cremation  of  human  bodies  can  not  be  up-  v.    San    Mateo    County,     167    Cal.    434,     52 

held  as  a  police  measure  as  against  a  ceme-  L.  R.  A.  (N.  S.)  408,  139  Pac.  1068. 

§4058.    COUNTY  ORDINANCES  MAY  BE  ENACTED  BY  PETITION. 

Ordinances  may  also  be  enacted  by  and  for  any  county  of  the  state  in  the  man- 
ner following:    Any  proposed  ordinance  may  be  submitted  to  the  board  of 
supervisors  by  a  petition  filed  with  the  county  clerk  after  being  signed  by 
registered  electors  of  the  county  equal  in  number  to  the  percentages  herein- 
after required.    The  signatures  to  the  petition  need  not  all  be  appended  to  one 
paper.    Each  signer  shall  add  to  his  signature  his  place  of  residence,  giving  the 
precinct,  and  if  within  a  town  having  named  streets  and  numbered  houses,  the 
street  and  number.    Each  such  separate  paper  shall  have  attached  thereto  an 
affidavit  made  by  a  citizen  of  the  county  over  the  age  of  eighteen  years,  and 
sworn  to  before  an  officer  competent  to  administer  oaths,  stating  that  the 
affiant  circulated  that  particular  paper  and  saw  written  the  signatures  appended 
thereto ;  that  each  is  the  genuine  signature  of  the  person  whose  name  purports 
to  be  thereunto  subscribed,  and  that  according  to  the  best  information  and 
belief  of  the  affiant  each  is  the  genuine  signature  of  a  registered  elector  of  the 
county.    Within  ten  days  from  the  date  of  filing  such  petition  the  county  clerk 
shall  examine  and  from  the  records  of  registration  ascertain  whether  or  not  said 
petition  is  signed  by  the  requisite  number  of  qualified  electors,  and  he  shall 
attach  to  said  petition  his  certificate  showing  the  result  of  said  examination. 
If  by  the  clerk's  certificate  the  petition  is  shown  to  be  insufficient,  it  may  be 
supplemented  within  ten  days  from  the  date  of  such  certificate  by  the  filing  of 
additional  papers,  duplicates  of  the  original  petition  except  as  to  the  names 
si^ed.    The  clerk  shall,  within  ten  days  after  such  supplementing  papers  are 
filed,    make    like    examination    of    the    supplementing    petition,    and    if    his 
certificate  shall  show  that  all  the  names  to  such  petition,  including  the  sup- 
plemental one,  are  still  insufficient,  the  petition  shall  be  returned  to  the  person 
filing  the  same,  without  prejudice,  however,  to  the  filing  of  a  new  petition  to 
the  same  effect.    If  the  petition  shall  be  found  to  be  sufficient,  the  clerk  shall 
submit  the  same  to  the  board  of  supervisors  at  its  next  regular  session. 

[If  petition  contains  twenty  per  cent  of  electors.]  If  the  petition  accompany- 
ing  the  proposed  ordinance  be  signed  by  electors  equal  in  number  to  twenty 
per  cent  of  the  entire  vote  cast  within  such  county  for  all  candidate^  for  the 

Pol.  C— 102  1C17 


«4098  BN ACTING  ORDINANCB  BY  PBTITIOICPROCEDURB.  [Pt.  IT,  Tit.  IL 

lower  house  of  the  United  States  congress  at  the  last  preceding  general  elec- 
tion at  which  congressmen  were  voted  for,  and  contains  a  request  that  such 
ordinance  be  submitted  forthwith  to  a  vote  of  the  people  at  a  special  election, 
then  the  board  of  supervisors  shall  either  : 

[Supervisors  may  pass.]  (a)  Pass  such  ordinance,  without  alteration  at  the 
regular  session  at  which  it  is  presented  and  within  ten  days  after  it  is  pres- 
ented ;  or, 

[May  call  special  election.]  (b)  Forthwith  the  supervisors  shall  proceed  to 
call  a  special  election,  at  which  such  ordinance,  without  alteration,  shall  be  sub- 
mitted to  a  vote  of  the  people  of  the  county. 

[If  petition  contains  less  than  twenty  per  cent.]  If  the  petition  be  signed 
by  electors  equal  in  number  to  at  least  ten  per  cent,  but  less  than  twenty  per 
cent  of  the  entire  vote  cast  for  all  candidates  for  congress  at  the  last  preceding 
election  when  candidates  for  congress  were  voted  for,  then  such  ordinance, 
without  alteration,  shall  be  submitted  by  the  board  of  supervisors  to  a  vote  of 
the  people  at  the  next  general  election  in  which  candidates  for  congress  are  to 
be  voted  for. 

The  ballots  used  when  voting  upon  said  proposed  ordinances  shall  contain 
the  words  '*For  the  Ordinance"  (stating  the  general  nature  of  the  proposed 
ordinance)  and  ''Against  the  Ordinance"  (stating  the  general  nature  of  the 
proposed  ordinance). 

[If  majority  favor.]  If  a  majority  of  the  qualified  electors  voting  on  said 
proposed  ordinance  shall  vote  in  favor  thereof,  such  ordinance  shall  thereupon 
become  a  valid  and  binding  ordinance  of  the  county  and  be  considered  as 
adopted  upon  the  date  that  the  vote  is  canvassed  and  declared  by  the  board  of 
supervisors  and  go  into  effect  ten  days  thereafter. 

[Ordinance  may  be  repealed  only  by  vote  of  people.]  Such  ordinance  shall 
have  the  same  force  and  effect  as  one  passed  by  the  board  of  supervisors,  except 
that  no  ordinance  proposed  by  petition  as  in  this  section  provided  and  there- 
after passed  either  by  the  vote  of  the  board  of  supervisors  without  submission 
to  a  vote  of  the  people  or  voted  upon  and  adopted  by  the  people,  shall  be 
repealed  or  amended  except  by  a  vote  of  the  people,  unless  provision  otherwise 
be  made  in  the  ordinance  itself. 

[Number  that  may  be  voted  on.]  Any  number  of  proposed  ordinances  may 
be  voted  upon  at  the  same  election  in  accordance  with  the  provisions  of  this 
section;  provided,  that  there  shall  not  be  held  under  this  section  more  than 
one  special  election  in  any  period  of  six  months. 

[Written  argument  of  petitioners.]    If  any  measure  be  submitted  upon  an 

initiative  petition  of  registered  voters,  as  hereinbefore  provided,  the  persons 

filing  said  petition  shall  have  the  right,  if  they  so  choose,  to  present  and  file 

therewith  a  written  argument  in  support  thereof  not  exceeding  three  hundred 

words  in  length,  which  argument  shall  be  printed  upon  the  sample  ballot  issued 

for  said  election.    Upon  the  same  ballot  shall  also  be  printed  any  argument  of 

not  exceeding  three  hundred  words  in  length  in  opposition  thereto  which  may 

be  prepared  by  the  board  of  supervisors. 

[If  ordinances  conflict.]    If  the  provisions  of  two  or  more  ordinances  adopted 
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at  the  same  election  conflict,  then  the  ordinance  receiving  the  highest  number 
of  affirmative  votes  shall  control. 

[Proposition  to  repeal.]  The  board  of  supervisors  may  submit  to  the  people, 
without  a  petition  therefor,  a  proposition  for  the  repeal  of  any  adopted  ordi- 
nance or  for  amendments  thereto  or  for  the  enactment  of  any  new  ordinance  to 
be  voted  upon  at  any  succeeding  general  or  special  election,  and  if  such  propo- 
sition so  submitted  receives  a  majority  of  the  votes  cast  thereon  at  such  election, 
such  ordinance  shall  be  repealed  or  amended  accordingly. 

[Copy  of  ordinanoe  to  be  mailed  to  voters.]  Whenever  any  ordinance  oi' 
proposition  is  required  by  this  section  to  be  submitted  to  the  voters  of  a  county 
at  any  election  the  county  clerk  shall  cause  the  ordinance  or  propositions  to  be 
printed  and  he  shall  mail  a  printed  copy  thereof,  enclosed  in  an  envelope  with 
a  sample  ballot,  to  each  voter,  at  least  ten  days  prior  to  the  election. 

[Enaoting  clause.]  The  enacting  clause  of  an  ordinance  passed  by  the  vote 
of  the  electors  shall  be  substantially  in  the  following  form : 

**The  people  of  the  county  of do  ordain  as  follows :" 

[Special  election.]  When  a  special  election  is  to  be  called  under  the  terms 
of  this  section  it  shall  be  held  not  less  'than  thirty  nor  more  than  sixty  days 
after  the  date  of  the  presentation  of  the  proposed  ordinance  to  the  board  of 
supervisors,  and  shall  be  held  as  nearly  as  may  be  in  accordance  with  the  elec- 
tion laws  of  the  state ;  provided,  however,  that,  to  avoid  holding  more  than  one 
such  election  within  any  six  months,  the  date  for  holding  such  special  election 
may  be  fixed  later  than  such  sixty  days,  but  at  as  early  a  date  as  practicable 
after  the  expiration  of  such  six  months;  provided,  further,  that  when  under 
any  of  the  terms  of  this  statute,  fixing  the  time  within  which  a  special  election 
shall  be  held  it  is  made  possible  to  hold  the  same  within  three  months  prior  to 
a  general  election,  the  board  of  supervisors  may,  in  its  discretion,  submit  the 
proposed  ordinance  at  such  general  election  instead  of  at  a  special  election. 

[When  ordinance  goes  into  effect.]  No  ordinance  passed  by  the  board  of 
supervisors,  except  when  otherwise  specially  required  by  the  laws  of  the 
state,  and  except  an  ordinance  for  the  immediate  preservation  of  the  public 
peace,  health  or  safety,  which  contains  a  statement  of  its  urgency  and  is  passed 
by  a  four-fifths  vote  of  the  board,  and  no  ordinance  granting  a  franchise  shall 
go  into  effect  before  thirty  days  from  its  final  passage;  and  if,  during  said 
thirty  days,  a  petition  signed  by  qualified  voters  of  the  county  equal  to  twenty 
per  cent  of  the  entire  vote  cast  therein  for  all  candidates  for  the  lower  house  of 
the  United  States  congress  at  the  last  preceding  general  election,  protesting 
against  the  passage  of  such  ordinance,  be  presented  to  the  board,  the  same 
shall  thereupon  be  suspended  from  going  into  operation,  and  it  shall  be  the 
duty  of  the  board  to  reconsider  such  ordinance.  If  said  board  shall  thereupon 
not  entirely  repeal  said  ordinance,  it  shall  submit  the  same  to  a  vote  of  the 
electors  either  at  a  general  election  or  a  special  election  to  be  called  for  the  pur- 
pose, and  such  ordinance  shall  not  go  into  effect  or  become  operative  unless  a 
majority  of  the  voters  voting  upon  the  same  shall  vote  in  favor  thereof.  Such 
petitions  and  the  provisions  of  the  law  relative  to  the  duty  of  the  clerk  in 
regard  thereto  and  the  manner  of  voting  thereon,  shall  conform  to  the  rules 
provided  herein  for  the  initiation  of  leprislation  by  the  electors. 
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Sec.  2.    Where  the  office  of  registrar  of  voters  exists,  the  duties  herein  im- 
posed upon  the  county  clerk  shall  be  performed  by  said  registrar  of  voters. 

History:  Enacted  AprU  3,  1911,  Stats,  and  Amdts.  1911,  p.  577; 
amended  January  2,  1912,  Stats,  and  Amdts.  1911  (extraordinary  ses- 
sion), p.  126. 

ORDINANCE  BY  PETITION. 

1.  Construction  of  section. 

2.  Effective  date  of  municipal  ordinance. 

3    Beferendum — What  subject  to. 

1.  Construetlon  of  section. — The  require- 
ment that  the  petitioners  grive  their  place 
of  residence  by  street  and  number  is  un- 
doubtedly for  the  convenience  and  aid  of 
the  clerk  in  finding  the  names  in  the  irreat 
reffister,  and  a  failure  to  comply  with  it  is 
a  mere  irreirularity  which  could  not  result 
In  prejudice. — Osborn  v.  Merced  County, 
27  Cal.  App.  85,  148  Pac.  970. 


2.     E«fre«tlTe  date  of  mmilclpal  ordli 

— A  municipal  ordinance  which  is  subject 
to  referendum  does  not  become  a  law  with^ 
in  section  52  of  the  Los  Angreles  charter, 
until  thirty  days  after  its  final  passaire. — 
Cline  v.  Lewis,  175  Cal.  315,  165  Pac.  915. 

8.  Ref erendam  —  Wkat  snbjeet  to.  —  A. 
county  ordinance  providing  for  the  dis- 
continuance of  one  of  the  Judicial  town> 
ships  of  the  county  and  the  re-estal  llshment 
of  the  boundaries  of  another  township  so 
as  to  include  the  one  abolished  is  a  mat- 
ter  legislative  in  character  and  subject  to 
referendum. — Osborn  v.  Merced  County,  27 
Cal.  App.   85.   148   Pac   970. 


ARTICLE  Vn. 

THE  EXAMINATION  OF  PERSONS,  BOOKS  AND  PAPEBa 

I  4065.  Chairman  may  issue  subpcenaa, 
I  4066.  Sheriff  shall  serve  subpoena. 
I  4067.  Committee  of  the  board. 
1 4068.  Disobedience  of  subpcena. 
I  4069.  Proceedings  on  attachment. 
1 4070.  Witnesses  not  to  be  prepaid. 


§  4066.  OHAIBMAN  MAY  ISSUE  SUBPCBNAS.  Whenever  the  board  of 
supervisors  of  any  county  shall  deem  it  necessary  or  important  to  examine  any 
person  as  a  witness  upon  any  subject  or  matter  within  the  jurisdiction  of  sucli 
board,  or  to  examine  any  officer  of  the  county  in  relation  to  the  discharge  of  his. 
official  duties,  as  to  the  receipt  or  disposition  by  him  of  any  moneys,  or  concern- 
ing the  possession  or  disbursement  by  him  of  any  property  belonging  to  the 
county,  or  to  use,  inspect,  or  examine  any  books,  account,  voucher,  or  document 
in  the  possession  of  such  officer  or  other  person,  or  under  his  control,  relating  to 
the  affairs  or  interests  of  such  county,  the  chairman  of  such  board  shall  issue 
a  subpoena,  in  proper  form,  commanding  such  person  or  officer  to  appear 
before  such  board,  at  a  time  and  place  therein  specified,  to  be  examined  as  a 
witness;  and  such  subpoena  may  require  such  person  or  officer  to  produce  on 
such  examination  all  books,  papers,  and  documents  in  his  possession  or  under  his 
control,  relating  to  the  affairs  or  interests  of  the  county. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
{2  Act  March  31,  1866,  Stats.  1865-6,  p.  511;  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  376,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  209.    In  effect  immediately. 

A  codification  of  §  28  County  Government  Act  (Hen.  G.  L.,  p.  204). 

DUTIES  AND  POWERS  OP  BOARD— CAN-      2.  Canvass  of  votes— Not  judicial,  but  mmis. 
VASSING  ELECTION  RETURNS.  terial. 

1.  Ascertaining  and   declaring   result  —  Man-      3.  Certificate  of  election — Merely  prima  faele^ 
damns  may  compel.  evidence  of  title  of  office. 

leao 


eb.  IV,  mrt.  VII.] 


service:  of  subpcknas — ^disobediencb,  etc. 


eS  4066-4068 


4.  Duty   of   canvassing   returns — As   supervi- 
sors, not  canvassers. 

1.  Aseertalnlnir  and  declarlnir  resaltB— i 
Sfandamiui  may  compel. — ^Ascertainingr  and 
decIariniT  for  whom  greatest  number  of 
Icffal  votes  were  cast  is  duty  of  supervisors, 
and  if  they  neglect  this  duty,  court  will 
award  mandamus  to  compel  them  to  act; 
but  court  can  not  control  action  of  super- 
visors, and  if  they  have  proceeded  to  can- 
vass vote  and  in  exercise  of  their  discretion 
declared  result  of  election  adversely  to 
plaintiff,  court  has  no  power  by  mandamus 
to  control  their  announcement. — ^Ma^ee  v. 
Board  of  Supervisors,  10  Cal.  376. 

2.  Canvasa  of  votes  — Not  Jadlelal,  but 
wiaiaterial. — Canvass  of  votes  by  super- 
visors is  not  Judicial  act,  but  mere  min- 
isterial duty,  and  their  determination  is  not 
•conclusive,  thouffh  it  stands  as  prima  facie 


evidence  that  result  is  as  declared. — County 
of  Calaveras  v.  Brockway,  30  Cal.  325,  326, 
337.  338. 

See,  also,  ante,  9  4041,  note  par.  77. 

3.  Certificate  of  election— Merely  prima 
fade  evidence  of  title  to  office;  it  is  not 
conclusive  nor  is  it  only  evidence  by  which 
title  may  be  established.  It  is  fact  of  elec- 
tion which  grives  title  to  office  and  this  fact 
may  be  established  not  only  without,  but 
agrainst  evidence  of  certificate. — ^Magree  v. 
Board  of  Supervisors,  10  Cal.  876,  377. 

4.  Dnty  of  eanvaaalnv  election  retnrna^ 
As  anpervlsors,  not  canvaasera. — Duty  of 
canyassini:  election  returns  is  incumbent 
upon  board  of  supervisors  as  such  board, 
and  not  as  board  of  canvassers. — Pacheco  v. 
Beck,  62  Cal.  3,  4. 

See,  also,  ante  9  4041,  note  par.  76. 


§  4066.    SHEBIFF  SHALL  SEBVE  SITBPCBNAS.    It  shaU  be  the  duty  of 

the  sheriflE  of  the  county  to  whom  the  subpoena  is  delivered,  to  serve  the  same 

by  reading  it  to  the  person  named  therein,  and  at  the  same  time  to  deliver  to 

him  a  copy  thereof,  and  his  official  return  thereon,  of  the  time  and  place  of  such 

service,  shall  be  prima  facie  evidence  thereof. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
S  1  Act  February  27,  1863,  Stats.  1863,  p.  26;  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  377,  Kerr's  Stats, 
and  Amdt9.  1906-7,  p.  209.     in  effect  immediately. 

A  codification  of  S  29  County  Government  Act  (Hen.  O.  L.,  p.  204). 

§4067.  COBIMITTEE  OF  THE  BOARD.  Whenever  the  board  of  super- 
visors shall  appoint  any  member  of  their  body  a  committee  upon  any  subject  or 
matter  of  which  the  board  has  jurisdiction,  and  has  conferred  upon  such  com- 
mittee power  to  send  for  persons  and  papers,  the  chairman  of  such  committee 
shall  possess  all  the  powers  and  be  liable  to  all  the  duties  herein  given  to  and 
imposed  upon  the  chairman  of  the  board  of  supervisors. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  377,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  209.     In  effect  Immediately. 

A  codification  of  {  30  County  Government  Act  (Hen.  G.  L.,  p.  204). 


§4068.    DISOBEDIENCE   OF   SUBFCBNA.     Whenever  any  person   duly 

subpoenaed  to  appear  and  give  evidence,  or  to  produce  any  books  and  papers, 

as  herein  provided,  shall  neglect  or  refuse  to  appear,  or  to  produce  such  books 

and  papers,  as  required  by  such  subpoena,  or  shall  refuse  to  testify  before  such 

board  or  committee,  or  to  answer  any  questions  which  a  majority  thereof  shall 

decide  to  be  proper  and  pertinent,  he  shall  be  deemed  in  contempt,  and  it  shall 

be  the  duty  of  the  chairman  of  the  board,  or  of  the  committee,  as  the  case  may 

be-  to  report  the  fact  to  the  judge  of  the  superior  court  of  the  county,  or  of  the 

city  and  county,  who  shall  thereupon  issue  an  attachment  in  the  form  usual  in 

the  court  of  which  he  shall  be  judge,  directed  to  the  sheriflf  of  the  county  where 

such  witness  was  required  to  appear  and  testify,  commanding  the  said  sheriflE  to 

lesi 


|§  4068,  4070 


PROCBBDIlf G  Olf  ATTACHMENT— PAYING  ^ITITNBSS. 


[Ft.  IV,  Tit.  II. 


attach  such  person,  and  forthwith  bring  him  before  the  judge  by  whose  order 

such  attachment  was  issued. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  377,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  209.     in  effect  immediately. 

A  codification  of  t  31  County  Government  Act  (Hen.  G.  L.,  p.  206). 


DISOBEDIENCE  OF  SUBPCENA. 

1,2.  Contempt  —  Effect    of    adjournment    of 
board. 

1.  Contempt  —  Bflect  of  adJonmnieBt  of 
board* — Recalcitrant  witness  can  not  be  im- 
prisoned, as  a  means  to  compel  answers  to 
questions  propounded,  after  the  adjourn- 
ment of  the  board  had  placed  the  matter  in 
a  position  wherein  the  testimony  of  such 
witness  is  no  longrer  desired,  and  can  be  no 
lonerer  of  value  to  any  person  (Beatty,  C.  J., 
cbn.  op.). — People  v.  Latimer,  160  Cal.  720, 
117  Pac.  1061. 


2.  The  adjournment  of  the  board  before 
a  contumacious  witness  has  an  opportunity 
to  purine  himself  from  a  contempt  here- 
under, constitutes  no  reason  why  he  should 
be  dischargred  without  the  punishment  pro- 
vided under  section  4069,  Political  Code 
(Beatty,  C.  J.,  con.  op.). — People  v.  Lati- 
mer, 160  Cal.  724,  117  Pac.  1061  (Lorigran, 
J.,  dis.). 

As  to  prodactloB  of  ^rltneaa,  see  Kerr's 
Cyc.  Code  Civ.  Proc,  99  1996-1997  and  notes. 


§  4069.  PROOEEDINOS  ON  ATTACHMENT.  On  the  return  of  the  attach- 
ment and  the  production  of  the  body  of  the  defendant,  the  said  judge  shall  have 
jurisdiction  of  the  matter,  and  the  person  charged  may  purge  himself  of  the 
contempt  in  the  same  way,  and  the  same  proceedings  shall  be  had,  and  the  same 
penalties  may  be  imposed,  and  the  same  punishment  inflicted  as  in  the  case  of  a 
witness  subpoenaed  to  appear  and  give  evidence  on  the  trial  of  a  civil  cause 
before  a  superior  court. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  377,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  210.    In  effect  Immediately. 

A  codification  of  S  32  County  Government  Act  (Hen.  G.  L.,  p.  205). 

1.    Construed. — One    who   refuses   to   tes-  under    this    (Lorigran,    J.,    dls.    op.). — People 

tify  before  a  county  board  of  equalization  v.  Latimer,  160  Cal.  716,  728,  117  Pac  lOSl. 
is    grullty   of   contempt   under   the   previous  See,  ante,  ft  4068  and  note, 

section,  and  subject  to  punishment  therefor 

§  4070.    WITNESSES  NOT  TO  BE  PREPAID.    The  witnesses  summoned  to 

testify  on  behalf  of  the  county  in -matters  of  public  concern  before  the  board 

of  supervisors  are  not  entitled  to  have  their  fees  prepaid ;  but  the  board  must 

allow  them  the  reasonable  expenses  of  their  attendance. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
§  16  Act  March  20,  1855,  Stats.  1855,  p.  54;  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  377,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  210.    In  effect  immediately. 

A  codification  of  §  33  County  Gtovernment  Act  (Hen.  G.  L.,  p.  205). 


Ck.  nr,  art.  VIII.]      I^IABILITY  OF  COUNTIES — NOT  TO  BXCBEO  RBYBNUB.  |  4071 


ARTICLE  Vm. 

LIABILITIES. 
14071.  Liabilities  not  to  exceed  reyenne. 

§  4071.  LIABILITIES  NOT  TO  EXCEED  BEVENUE.  The  board  must  not, 
for  any  purpose,  contract  debts  or  liabilities,  in  any  manner  or  for  any  purpose, 
which  exceed  in  any  fiscal  year  the  income  and  revenue  provided  for  such  year, 
except  as  permitted  by  the  constitution. 

[Duty  of  auditor.]  It  shall  be  the  duty  of  the  auditor,  at  the  commencement 
of  each  regular  session  of  the  board,  to  lay  before  it  a  statement  prepared  by 
him  of  the  aggregate  amount  of  allowance  against  each  fund,  and  of  salaries 
and  liabilities  fixed  by  law,  paid  or  payable  therefrom  since  the  beginning  of 
the  fiscal  year,  together  with  a  statement  of  receipts  of  each  fund  for  that  por- 
tion of  the  year  already  elapsed,  and  an  exact  estimate  of  the  revenue  for  the 
remainder  of  the  year  apportioned  to  the  different  funds,  based  upon  the 
receipts  for  the  corresponding  portion  of  the  preceding  year.  Whenever  the 
board  shall  have  levied  the  state  and  county  tax  for  the  fiscal  year,  the  auditor's 
estimates  for  the  remainder  of  the  year  shall,  as  to  receipts  from  property  tax, 
be  based  upon  the  assessment-roll,  and  tax  levy,  deducting  ten  per  cent  for  the 
anticipated  delinquencies. 

[Limit  of  allowance.]  Up  to  and  including  the  first  day  of  January  in  each 
fiscal  year  the  board  shall  have  no  power  for  any  purpose  to  contract  debts  or 
liabilities  in  any  manner  or  for  any  purpose  nor  to  make  any  allowances  against 
any  funds,  which  with  all  the  debts  and  liabilities  previously  incurred  and  with 
all  allowances  previously  made,  and  salaries  and  liabilities  fixed  by  law  payable 
therefrom,  shall  exceed  seventy  per  cent  of  the  auditor's  estimate  of  revenue 
for  the  year,  except  to  build  or  repair  roads  and  bridges  which  have  been 
destroyed  or  made  impassable  by  flood  or  fire.    Any 

Debts  or  liabilities  contracted  in  any  manner  or  for  any  purpose  and  any 
allowances  made  contrary  to  the  provisions  of  this  section  shall  be  null  and  void 
and  the  auditor  shall  not  draw  his  warrant  therefor  nor  the  treasurer  pay  the 
same.  When  several  allowances  are  made  on  the  same  day,  they  shall  be  deemed 
to  have  been  made  in  the  order  in  which  they  are  entered  in  the  **  allowance- 
book"  and  shall  be  certified  in  that  order  by  the  auditor. 

History:  Original  section  enacted  March  12,  1872;  founded  upon 
8  21  Act  March  20,  1855,  Stats.  1855,  p.  55;  amended  April  1,  1876, 
Code  Amdts.  1875-6,  p.  65 ;  repealed  and  present  enacted  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  377,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  210. 
In  effect  immediately. 

A  codification  of  1 36  County  Government  Act  (Hen.  O.  L.,  p.  206). 


«§  4072-4074  BUII^DINGS,  PLANS,  BTC— CLAIMS  AGAINST  COUNTY.        [Pt.  IV,  Tit.  IL 


AETICLB  IX. 

BUILDINGS. 

§  4072.  Plans,  etc.,  not  to  be  altered. 

§  4073.  Contracts  not  to  be  altered^  ete. 

§  4072.  PLANS,  ETC.,  NOT  TO  BE  ALTEBED.  Whenever  the  board  of 
supervisors  shall  adopt  plans  and  specifications  for  the  erection,  alteration,  con- 
struction, or  repair  of  any  public  building,  bridge,  or  other  public  structure, 
such  plans  and  specifications  shall  not  be  altered  or  changed  in  any  manner 
T^hereby  the  cost  of  such  building,  bridge,  or  structure  shall  be  increased,  except 
by  a  vote  of  two-thirds  of  their  number. 

History:  Original  section  enacted  March  12,  1872,  modification  of 
S  1  Act  April  2,  1866,  Stats.  1866-6,  p.  836 ;  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  378,  Kerr's  Stats,  and  Amdta. 
1906-7,  p.  211.    In  effect  immediately. 

A  codification  of  S  37  County  Goyemment  Act  (Hen.  G.  L.,  p.  206). 

§  4073.  CONTBACTS  NOT  TO  BE  ALTEBED,  ETC.  Whenever  the  board 
of  supervisors  shall  enter  into  a  contract  for  the  erection,  construction,  alter- 
ation, or  repair  of  any  public  building,  bridge,  or  other  structure,  such  contract 
shall  not  be  altered  or  changed  in  any  manner,  unless  they  shall,  by  a  vote  of 
two-thirds  of  their  number,  and  with  the  consent  of  the  contractor,  first  so 
order.  And  whenever  any  such  change  or  alteration  is  so  ordered,  the  par- 
ticular change  or  alteration  shall  be  specified,  in  writing,  and  the  cost  thereof 
agreed  upon  between  the  board  and  the  contractor.  In  no  case  shall  the  board 
pay  or  become  liable  to  pay  for  any  extra  work  done  on,  or  extra  material  fur- 
nished for  such  building  or  structure. 

History:  Original  section  enacted  March  12,  1872,  modification  of 
S  1  Act  April  2,  1866,  Stats.  1865-6,  p.  836;  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  378,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  211.    In  effect  immediately. 

A  codification  of  S  38  Comity  (Jovernment  Act  (Hen.  G.  L.,  p.  206). 


ARTICLE  X. 

CLAIMS  AGAINST  COUNTY. 

I  4074.  Presenting  of  claims  bj  officers. 

I  4075.  Claims  to  be  itemized. 

1 4076.  Claims  to  be  filed — Form  of  claims. 

I  4077.  Improper  claims  to  be  rejected. 

§  4078.  When  claimant  may  sne. 

{  4079.  Claims  of  members. 

§4074.    PRESENTINO  OF  CLAIMS  BY  OFFICERS.     No  county  officer 

shall,  except  for  his  own  service,  present  any  claim,  account,  or  demand  for 

allowance  against  the  county,  or  in  any  way  except  in  the  discharge  of  his 

ofScial  duty  advocate  the  relief  asked  in  the  claim  or  demand  made  by  any 

ie24 


Ck.  IV,  art.  X.] 


CLAIMS  AGAINST  COUNTY^TO  BB  ITEMIZBD. 


C407& 


Other.    Any  person  may  appear  before  the  board  and  oppose  the  allowance  of 

any  claim  or  demand  made  against  the  county. 

History:  Original  section  enacted  March  12,  1872,  modification  of 
1 1  Act  April  2,  1866,  Stats.  1865-6,  p.  836;  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  379,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  211.    In  effect  immediately. 

A  codification  of  S  39  County  Govemment  Act  (Hen.  O.  L.,  p.  206). 

1.     Pvrebase    of    sroand    for    hospital—       eral  taxpayer,  not  injured,  is  not  in  a  posi- 
Claim   for   purchase-money  —  Taxpayer   not       tlon    to    raise    the    point    that    the    sections 


f sijnred  hy  failure  to  comply  with  above  sec- 
tion.— Without  discussinsT  the  relevancy  of 
the  provisions  of  sections  4074,  4075.  4076, 
Political  Code,  to  a  claim  for  the  purchase- 
money  of  a  lot  for  hospital  purposes,  a  ff en- 


were  not  complied  with  in  that  the  com- 
plaint was  not  presented  and  allowed  by 
the  board  of  supervisors. — ^Nickerson  v.  San 
Bernardino,  179  CaL   618,  177  Pac.  465. 


§  4076.  CLAIMS  TO  BE  ITEMIZED.  The  board  of  supervisors  must  not 
hear  or  consider  any  claim  in  favor  of  any  public  officer,  person,  corporation, 
company,  or  association  against  the  county,  nor  shall  the  board  credit  or  allow 
any  claim  or  bill  against  the  county  or  district  fund,  unless  the  same  be  item- 
ized, giving  names,  dates  and  particular  service  rendered,  character  of  process 
served,  upon  whom,  distance  traveled,  where  and  when,  character  of  work  done, 
number  of  days  engaged,  supplies  or  materials  furnished,  to  whom,  and  quan- 
tity and  price  paid  therefor,  duly  verified  to  be  correct,  and  that  the  amount 
claimed  is  justly  due,  and  is  presented  and  filed  with  the  clerk  of  the  board,  or 
with  the  auditor,  according  to  the  procedure  prescribed  for  the  particular 
county,  within  a  year  after  the  last  item  of  the  account  or  claim  accrued.  If, 
in  case  of  any  claim  which  requires  itemizing,  the  board  do  not  hear  or  consider 
the  same  because  it  is  not  itemized,  they  shall  cause  notice  to  be  given  to  the 
claimant  or  his  attorney  of  that  fact  and  give  time  to  have  the  claim  itemized 
and  reverified ;  provided,  that  the  verification  of  claims  may  be  dispensed  with 
as  provided  in  section  four  thousand  and  seventy-six  of  this  code. 

History:  Original  section  enacted  March  12,  1872,  modification  of 
S  1  Act  April  2,  1866,  Stats.  1865-6,  p.  863;  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  379,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  212,  a  codification  of  §  40  County  Government  Act  (Hen.  G.  L., 
p.  206);  amended  June  13,  1913,  Stats,  and  Amdts.  1913,  p.  836;  June  1, 
1915,  Stats,  and  Amdts.  1915,  p.  1186.    In  effect  August  8,  1915. 


PBESENTATION  OF  CLAIMS  AGAINST 

COUNTY. 

1.  AH  claims  against  county — Included  in  sec- 

tion. 

2.  Claims  against  county — ^When  barred. 

3.  How  presentation,  etc.,  made. 

4.  Beviyal  of  stale  claims. 

5.  Statute  of  limitations — Second  filing  after 

one  year. 

6.  Terification  of  claims — Not  required. 


to  presentation  nnd  allownnce  of  claim 
tmr  pnreluuie-money  for  hospital  site*  see, 
ante.  I  4074  and  note. 

1«  All  claims  against  coanty— Ineladcd  la 
■eetlon^ — ^All  of  accounts  presented  against 
county  are  included  In  above  section,  and 
expenses  necessarily  incurred  because  of 
sherllTs  furnishing  food  to  prisoners  in  Jail 


are  county  charges.  Board  of  supervisors 
are  to  determine  in  first  instance  what  is 
reasonable  chargre,  but  their  determination 
is  not  final. — Fulkerth  v.  County  of  Stanis- 
laus, 67  Cal.  334.  336,  7  Pac.  764. 

2.     Claims  against  connty— Wken  lMUTed« 

— A  claim  against  a  county  for  money  paid 
out  and  expended  by  its  fish  and  game  war- 
den in  the  discharge  of  his  ofllcial  duties 
for  the  twenty  months  from  and  includingr 
June,  1909,  to  December,  1910,  and  for  the 
month  of  April,  1912,  filed  with  the  board 
of  supervisors  April  27,  1912,  is  barred,  ex- 
cept as  to  those  items  of  the  claim  which 
accrued  in  April,  1912,  by  the  provisions  of 
section  4076  of  the  Political  Code  prohibit- 
ing boards  of  supervisors  from  allowing 
claims  which  are  not  presented  and  filed 
within  one  year  after  the  last  item  thereof 
accrues. — Welch  v.  Santa  Cruz  County,  80 
CaL  App.  123,  166  Pac.  1003. 


1«2S 


9  4070 


CLAIMS  TO  be:  filed — FORM  OF  CLAIMS. 


IPt.  IV,  Tit.  IL 


As  to  statute  of  llmStatloBSf  see  par.  5, 
this  note. 

As  to  roTlval  of  state  claim,  see  par.  4, 
this  note. 

8.  How  presentation,  etc,  made. — Presen- 
tation, fillner,  approval  and  allowance  of 
claims  aerainst  a  county,  must,  in  the  ab- 
sence of  any  special  provision,  be  made  as 
provided  in  sections  4075,  4076,  4091,  4173, 
4307,  Political  Code. — Woody  v.  Peairs,  35 
Cal.  App.  553,  170  Pac.  660. 

4.  Revival  of  stale  elaim^ — A  claim  can 
not  be  allowed  by  the  supervisors  unless 
presented  and  filed  with  the  clerk  within 
a  year  after  the  last  item  of  the  account 
or  claim  accrued;  where  certain  items  of  a 
claim  accrued  more  than  a  year  prior  to 
the  presentation  and  fiUng  of  the  account 
they  are  barred,  and  the  fact  that  one   of 


the  items  accrued  within  the  year  does  not 
revive  the  stale  items.  —  Welch  v.  Santa 
Cruz  County,  80  CaL  App.  123,  156  Pac.  1003. 

S.  Statute  of  llmltatloiis  -—  Second  fllinv 
after  one  year. — Where  the  first  filin^r  of  a 
claim  affainst  a  county  was  made  within  a 
year;  and  the  claim  unchangred  was  filed  a 
second  time  after  the  lapse  of  a  year,  it  was 
not  barred  notwithstandiner  all  proceedingrs 
under  the  first  filing:  were  abandoned,  and 
on  the  second  filing  the  board  of  supervisors 
raised  new  issues. — Jacks  v.  Taylor,  34  CaL 
App.  95,  166  Pac.  858. 

0.     Vertllcatlon  of  claims— Not  re^pilred. — 

Sections  4075  and  4076,  Political  Code,  do 
not  require  claims  to  be  verified  by  the 
claimant  and  it  is  sufficient  if  verified  by 
an  attorney  or  a  third  person. — ^Nohl  v.  Del 
Norte  County,  —  Cal.  App.  — ,  187  Pac.  761« 


§  4076.  CLAIMS  TO  BE  FILED.  FORM  OF  CLAIMS.  No  account  shall 
be  passed  upon  by  the  board,  unless  made  out  as  prescribed  in  this  and  the 
preceding  section  and  filed  with  the  clerk,  or  with  the  auditor  as  prescribed  in 
the  preceding  section,  three  days  prior  to  the  time  of  the  meeting  of  the  board 
at  which  it  is  asked  to  be  allowed.  Such  demand  shall  be  made  out  in  form 
substantially  as  follows : 

Clerk's  memoranda,  No fund. 

Demand  of ,  dated ,  in  sum  of  $ for 


Allowed  by  the  board  of  supervisors,   ,  19 . . ,  in  the  sum  of 


$ 


Attest :  

Clerk  of  the  board. 

Demand  of 

No Fund 

Demand  on  the  treasury  of  the  county  of ,  State  of  California, 

for  the  sum  of dollars,  being  for 

Date  Items  Dollars  Cents 


Expenditures  authorized  and  approved  by  me. 


ss. 


State  of  California,  ) 

County  of I 

The  undersigned,  being  duly  sworn,  says:  That  the  above  claim  and  the 
items  as  therein  set  out  are  true  and  correct;  that  no  part  thereof  has  been 
heretofore  paid,  and  that  the  amount  therein  is  justly  due  this  claimant,  and 
that  the  same  is  presented  within  one  year  after  the  last  item  thereof  haa 
accrued. 
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Subscribed  and  sworn  to  before  me  this day  of 


County  clerk. 

Allowed  by  the  board  of  supervisors,  ,  191. .,  in  the  sum  of 

$ ,  payable  out  of fund. 

Attest :  

Clerk  of  board  of  supervisors. 

Countersigned :  

Chairman  board  of  supervisors. 

Warrant  No 

Approved, ,  19 


No Registered ,19 


County  auditor. 


County  treasurer. 

[Approval  of  ofBcer.]  Said  demand  shall  be  approved  before  filing  by  the 
officer  who  directed  such  expenditure.  If  said  demand  be  allowed  by  the 
board,  the  clerk  of  the  board  shall  detach  and  file  the  memorandum,  and  shall 
indorse  on  such  demand  ** allowed  by  the  board  of  supervisors,"  together  with 
the  date  of  such  allowance,  the  amount  of  such  allowance,  and  from  what  fund ; 
shall  attest  the  same  with  his  signature,  and,  when  countersigned  by  the  chair- 
man, shall  transmit  the  same  to  the  auditor,  who  shall,  in  case  he  approves  said 
demand,  indorse  upon  it  ** approved,"  date,  and  number  of  the  warrant,  and 
shall,  in  attestation  thereof,  affix  his  signature  thereto,  and  deliver  the  same  to 
the  claimant ;  and  said  demand,  when  so  approved  and  signed  by  the  auditor, 
shall  constitute  the  warrant  on  the  treasury,  within  the  meaning  of  this  chapter, 
except  as  hereinafter  provided ; 

[Form  may  be  modified.]  Provided,  however,  that  whenever  a  county  causes 
its  accounts  to  be  re-organized  in  a  manner  which  will  enable  said  county  to. 
determine  by  its  accounts  the  correctness  of  claims  presented  for  payment,  the 
board  of  supervisors  of  said  county  may  modify  the  form  hereinabove  pre- 
scribed for  the  submission  of  claims  by  eliminating  therefrom  the  affidavit  of 
claimant  and  may  dispense  with  the  necessity  of  such  or  any  affidavit ; 

[Supervisors  may  adopt  other  forms.]  Provided,  further,  that  the  board  of 
supervisors  of  any  county  may  in  their  discretion  adopt  such  other  form  or 
forms  for  the  submission  and  payment  of  claims  and  may  prescribe  and  adopt 
warrant  forms  separate  from  demand  forms,  to  the  end  that  the  approved 
demands  may  be  permanently  retained  in  the  auditor's  office  as  vouchers 
supporting  the  warrants  issued,  and  may  prescribe  such  other  procedure  for  the 
allowance  and  payment  of  claims  as  may  better  meet  the  needs  of  the  partic- 
ular county,  but  in  such  form  of  claim  so  adopted  shall  provide : 

[Items  to  be  included.]  1.  For  the  approval  of  the  officer  directing  the 
expenditure. 

2.  For  the  approval  of  the  purchasing  agent  or  other  officer  issuing  purchase 
orders,  or  having  charge  of  contracts  or  schedules  of  salaries  under  which 
claims  may  arise. 
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3.  For  the  certificate  of  the  clerk  of  the  board  of  supervisors  or  of  the  county 
auditor  as  to  the  correctness  of  the  computations. 

4.  For  the  approval  of  at  least  one  member  of  the  board  of  supervisors. 

5.  For  the  certificate  of  the  clerk  of  the  board  of  supervisors  as  to  the  date 
and  amount  of  allowance  of  such  claim  by  the  board. 

6.  For  the  county  auditor's  certificate  of  approval. 

[Form  of  waxrant  separate  from  demand.]  Such  form  of  warrant,  if  sepa- 
rate from  the  demand,  shall  provide  for  the  statement  '*  ordered  paid,  by  board 
of  supervisors,  (date)  "  or  words  of  similar  import,  to  be  signed  by  the  clerk  of 
the  board,  before  being  signed  and  issued  by  the  county  auditor;  provided, 
further,  that  demand  and  warrant  forms  and  records  and  the  procedure  for 
allowance  and  payment  of  claims  shall  be  subject  to  the  approval  of  the  state 
board  of  control. 

History:  Original  section  enacted  March  21,  1872,  founded  upon 
S  14  Act  March  20,  1866,  Stats.  1855,  p.  54;  repealed  and  present  section 
enacted  March  18, 1907,  Stats,  and  Amdts.  1907,  p.  379,  a  codification  of 
§  41  County  Government  Act  (Hen.  G.  L.,  p.  207) ;  amended  May  1, 
1911,  Stats,  and  Amdts.  1911,  p.  1395;  June  13,  1913,  State,  and  Amdts. 
1913,  p.  836;  June  4,  1916,  Stats,  and  Amdts.  1915,  p.  1186.  In  efTect 
August  8,  1915. 

As  to  vresentatloB  and  allowance  of  claim  allowance  of   claims   acaiaat  covatlca*   see,, 

for    pvrckase-moBcy    of    kospltal    site*    see.  ante,    8  4075   and   note, 

ante,   8  4074  and  note.  As   to   ▼erimcatloa  of  dalma,    see,    ante,. 

As   to   presentatloBy   llllas»   apvroval   and  8  4075,  note. 

§  4077.  IMPROPER  CLAIMS  TO  BE  REJECTED.  When  the  board  finds 
that  any  claim  presented  is  not  payable  by  the  county,  or  is  not  a  proper  county 
charge,  it  must  be  rejected;  and  said  rejection  shall  be  plainly  indorsed  on 
said  claim ;  if  they  find  it  to  be  a  proper  county  charge,  but  greater  in  amount 
than  is  justly  due,  the  board  may  allow  the  claim  in  part,  and  draw  a  warrant 
for  the  portion  allowed,  on  the  claimant  filing  a  receipt  in  full  for  his  account. 
If  the  claimant  is  unwilling  to  receive  such  amount  in  full  payment,  the  claim 
may  again  be  considered  at  the  next  regular  session  of  the  board,  but  not  after- 
ward. 

History:  Original  section  enacted  March  12,  1872»  founded  upon 
S  22  Act  March  20,  1866,  Stats.  1865,  p.  55 ;  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  380,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  213.    In  effect  immediately. 

A  codification  of  §  42  County  Qoyemment  Act  (Hen.  O.  L.,  p.  208). 

BiPBOPEB   CLAIMS— REJECTION   OF  A«  to  certain  oflleeni  not  to  be  Interested 

CLAIMS.  In  contracts*  generally,  see,  ante,  98  920-926 

1.  Board  of  supervisors — Guardian  of  county  .*-**«^*j  .  ^  ^      _^ 

-^  "^  As  to  interested  snpervlsors  not  to  aet  o^ 

property.  ^^„  matters,  see,  ante.  8  2852. 


2.  Courts    will    not    inyestigate    fairness    of 
transaction. 


As  to  ofllcer  not  to  be  interested  In  com-> 
tract  made  by  kim  in  oflleial  capacity.  Bee, 

3.  Deed  of  city  to  railroad — ^When  void.  ante,  8  920. 

4.  Improper  allowance  of  claims.  1.    Board    of    sapervisors  —  Gnardtan     or 

5.  Injunction  —  No   remedy   against   supervi-      covnty  property. — The  board  of  supervisors 

sors.  is  constituted  by  law  gruardlan  of  property 

6.  One  acting  in  fiduciary  capacity — ^Not  to      interests  of  county  and  Is  ffiven  entire  con- 

deal  with  himself.  trol    of    its    revenues;    it    occupies   position 

7.  Pay  for  work  on  public  contract — Can  not      of  trust,  and   in   that  relation  is  bound    In 

be  claimed  by  supervisors.  same  measure  of  grood  faith  toward  county- 

8.  Supervisors  selling  stock  owned  by  county       as  is  required  of  an  ordinary  trustee  toward 

^Not  entitled  to  compensation.  his   cestui   que   trust   or  a^rent  toward    lii& 
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principal. — Andrews    ▼.    Pratt,    44   Cal.    309, 
317. 

2.  Covrti  will  not  Investlirate  falmeas  of 
txaaaaetlOB^ — The  courts  will  not  permit 
&ny  investigation  into  fairness  or  unfair- 
ness of  transaction  where  person  occupying: 
fiduciary  relation  contracts  with  himself  as 
&n  individual,  or  allow  trustee  to  show  that 
stealing:  was  for  best  interest  of  beneficiary, 
but  will  set  transaction  aside  at  mere  option 
of  cestui  que  trust. — Wiclcersham  v.  Critten- 
den, 93  Cal.  17,  29,  28  Pac.  788. 

3.  Deed  of  city  to  railroad  compaoy— 
IVkcB  void. — Deed  of  city  to  railroad  com- 
pany where  one  of  board  of  trustees  of  city 
vras  also  stockholder  and  director  of  rail- 
road company,  will  be  declared  void  and 
canceled. — President,  etc..  City  of  San  Dlesro 
V.  San  Dieffo  ft  K  A.  R.  Co.,  44  Cal.  106.  1  li- 
ne. 

4.  Improper  allowance  of  claims  by  su- 
pervisors is  without  remedy  when. — 
County  of  Alameda  v.  Evers,  136  Cal.  132,  68 
Pac.  475. 

5.  InlDBctloB-— No  remedy  asalnst  super- 
-rlMora.  —  Injunction  is  no  remedy  when 
aK'ainst  supervisors,  who  are  about  to  allow 
allegred  illegal  claim  asrainst  county  for 
printing:. — McBride  v.  Newlin,  129  Cal.  36, 
61    Pac.  577. 

Ik  Oae  actlnir  1b  fldnelarjr  capacity— Not 
tm  deal  with  himself. — One  who  acts  in  a  fi- 


duciary capacity  law  will  not  permit  to  deal 
with  himself  in  his  individual  capacity. 
One  can  not  faithfully  serve  two  masters 
whose  Interests  are  or  may  be  in  conflict. — 
President,  etc..  City  of  San  Diego  v.  San 
Diegro  &  Li.  A.  R.  Co..  44  Cal.  106,  113.  See 
Andrews  v.  Pratt,  44  Cal.  309,  317,  318; 
Wilbur  V.  Lynde  &  Hougrh,  49  Cal.  290,  292, 
19  Am.  Rep.  645;  Davis  v.  Rock  Creelc  L. 
F.  &  M.  Co.,  65  Cal.  359.  364,  36  Am.  Rep. 
40;  Goldson  v.  Dunlap,  73  Cal.  157,  159,  14 
Pac.  576;  Graves  v.  Mono  Lalce  H.  M.  Co.,  81 
Cal.  303.  319,  320.  321,  22  Pac.  665;  Finch  v. 
Riverside  &  A.  R.  Co..  87  Cal.  597,  601,  602. 
25  Pac.  765;  Wickersham  v.  Crittenden,  93 
Cal.  17.  28,  29,  28  Pac.  788. 

7.  Pay  for  nvork  on  pabllc  contract— Can 
not  be  claimed  by  supervisors.  —  Pay  for 
work  done  on  contract  connected  with  pub- 
lic works  and  improvements  can  not  be 
claimed  by  member  of  board  of  supervisors, 
his  salary  as  supervisor  beingr  only  pay 
which  he  is  entitled  to  receive. — Dominffos 
V.  Board  of  Supervisors.  51  Cal.  608,  609. 

8.  Supervisors  selllnip  stock  omrned  by 
county— Not  entitled  to  compensation. — Su- 
pervisors sellingr  stock  owned  by  county,  of 
railroad  company  under  act  authorizing: 
such  sale,  are  not  entitled  to  extra  compen- 
sation for  such  services,  and  warrants 
authorized  by  them  as  board  to  themselves 
individually,  for  such  services,  are  invalid. 
— ^Andrews  v.  Pratt,  44  Cal.  809.  316,  317. 


§  4078.  WHEN  CLAIMANT  MAT  SUE.  If  the  board  refuse  or  neglect  to 
allow  or  reject  a  claim  or  demand  for  ninety  days  after  the  same  has  been 
filed  with  the  clerk,  such  refusal  or  neglect  may,  at  the  option  of  the  claimant, 
be  deemed  equivalent  to  a  final  action  and  rejection  on  the  ninetieth  day,  and  a 
claimant  dissatisfied  with  the  rejection  of  his  claim  or  demand,  or  with  the 
amount  allowed  him  on  his  account,  may  sue  the  county  therefor  at  any  time 
within  six  months  after  the  final  action  of  the  board,  but  not  afterward,  and 
if,  in  such  action,  judgment  is  recovered  for  more  than  the  board  allowed,  on 
presentation  of  a  certified  copy  of  the  judgment,  the  board  must  allow  and  pay 
the  same,  together  with  the  costs  adjudged ;  but  if  no  more  is  recovered  than  the 
board  allowed,  the  board  must  pay  the  claimant  no  more  than  was  originally 
allowed. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
S  1  Act  April  29,  1867,  Stats.  1857,  p.  322;  amended  April  3,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  pp.  23-24;  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  381,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  213.    In  effect  immediately. 

A  codification  of  §  43  County  Government  Act  (Hen.  Q.  L.,  p.  208). 


SUIT  UPON  CLAIM. 

1.  Allowance  of  claim  by  board  of  8ui)ervi- 

sors — Method  of  attaek. 

2.  Claim    for    detective    services  —  Procedure 

upon  rejection. 

3.  Complaint — Not  subject  to  demurrer,  when. 

4.  Judgment  against  board   of  supervisors — 

Not  judgment  against  county. 


5.  Presentation  and  rejection  of  claim — Pre- 

requisite to  suit. 

6.  Right  to  bring  suit — On  rejected  claim. 

1.  AUo^raBce  of  claim  by  board  of  saper- 
vlaon^BIetbod  of  attack. — Where  a  claim 
has  been  allowed  by  the  board  of  super- 
visors. If  it  be  within  the  Jurisdiction  of 
such   tribunal,   It   can   only   be  attacked   by 
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a  suit  In  equity  on  the  ground  of  fraud.  If 
it  be  apparent  that  the  board  has  exceeded 
its  jurisdiction  in  the  allowance  of  the 
claim,  the  order  may  be  nullified  through 
an  action  brought  in  court,  or  such  order 
may  be  disregarded  and  treated  as  nugratory 
by  any  officer  who  is  called  upon  to  ffive 
effect  to  the  invalid  determination  of  the 
board.  If,  however,  a  claim  within  the 
power  of  the  board  to  allow  has  been  re- 
jected, or  allowed  only  in  part,  the  deci- 
sion of  the  board  is  not  final,  but  by  virtue 
of  the  statute  the  claimant  may  brlngr  his 
action  at  law  and  establish  his  claim 
agrainst  the  county  as  fully  and  effectively 
as  it  could  be  by  a  favorable  order  of  the 
board  in  the  first  instance. — Thiel  Detec- 
tive Co.  V.  Tuolumne  County,  87  Cal.  App. 
423,  173  Pac.  1120. 

2.  Claim  for  detective  aervlcea  Proce* 
dure  upon  rejection. — A  claim  for  detective 
services  performed  at  the  request  of  the 
district  attorney  must  be  presented  to  the 
board  of  supervisors,  and  if  it  be  rejected, 
the  claimant  may  bringr  his  action  as  pro- 
vided by  section  4078  of  the  Political  Code. 
— Thiel  Detective  Co.  v.  Tuolumne  County, 
37  Cal.  App.  423,  173  Pac.  1120. 

8.  Complaint-— Not  avbiect  to  demnrrcra 
when. — A  complaint  in  an  action  brought  in 
the   superior  court   against  a  county   on   a 


claim  composed  of  a  number  of  items  which 
affffregate  more  than  three  hundred  dollars 
is  not  subject  to  general  demurrer,  or  at- 
tackable for  want  of  jurisdiction,  on  the 
ground  that  all  but  a  small  part  of  the 
claim  is  barred  by  the  limitation  provided 
by  section  4075  of  the  Political  Code. — 
Welch  V.  Santa  Crus  County,  80  Cal.  App. 
128,  166  Pac.  1003. 

4.  Jndsmcnt  asninat  board  of  ■npervl* 
aoro  Wot  Judirment  airalMt  county. — Board 
is  clothed  with  certain  limited  powers  for 
management  of  affairs  of  county  and  can 
only  be  subjected  to  process  in  ordinary 
common-law  actions  for  claims  against 
county  by  virtue  of  expressed  provisions  of 
law. — Hastings  v.  San  Francisco,  18  CaL 
49,  68. 

B.  FreoentatloB  and  rejection  of  dalm— > 
Prcrcanlalte  to  aalt. — Presentation  of  claim 
to  board  of  supervisors  and  its  rejection 
by  them  is  necessary  before  county  can  be 
sued  for  claim. — Alden  v.  County  of  Ala- 
meda. 43  Cal.  270,  273;  Rhoda  v.  Alameda 
County,  62  Cal.  850,  862. 


e.  Rlirbt  to  brlnir  anlt  — On 
dalmo^ — Road  contractors  have  a  right  un- 
der the  above  section  to  bring  suit  thereon 
upon  their  rejection.  —  Nohl  v.  Del  Norte 
County,  —  Cal.  App.  — ^  187  Pac.  761. 


§  4079.  CLAIMS  OF  MEMBERS.  All  claims  against  the  county,  presented 
by  members  of  the  board  of  supervisors  for  per  diem  and  mileage,  or  other 
service  rendered  by  them,  must  be  itemized  and  verified  as  other  claims,  and 
must  state  that  the  service  has  been  actually  rendered,  and  before  allowance 
such  claims  must  be  presented  to  the  district  attorney,  who  must  indorse 
thereon,  in  writing,  his  opinion  as  to  the  legality  thereof.  If  the  district  attor- 
ney declare  the  claim,  or  any  part  thereof,  illegal,  he  must  state  specifically 
wherein  it  is  illegal,  and  the  claim,  or  such  part,  must  then  be  rejected  by  said 

board. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
§23  Act  March  20,  1855,  Stats.  1855,  p.  56;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  56;  repealed  and  present  enacted  March  18, 
1907,  StatB.  and  Amdts.  1907,  p.  381,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  214.    In  effect  immediately. 

A  codification  of  §  49  County  Government  Act  (Hen.  Q.  L.,  p.  409). 
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WARRANTS— WHAT  MUST  SPECIFY. 
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ARTICLE  XI. 

WARRANTS  ON  COUNTY  TREASURY. 
§  4081.  What  wanants  must  specify. 

§  4081.  WHAT  WARRANTS  MUST  SPECIFY.  Warrants  drawn  by  order 
of  the  snpervisors  on  the  county  treasury  for  the  current  expenses  during  each 
year  must  specify  the  liability  for  which  they  are  drawn,  and  when  they 
accrued,  and  must  be  paid  in  the  order  of  presentation  to  the  treasurer.  If  the 
fund  is  insufl&cient  to  pay  any  warrant,  it  must  be  registered,  and  thereafter 
paid  in  the  order  of  registration. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
S§  1,  2  Act  March  10,  1866,  Stats.  1865-6,  p.  201;  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  381,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  214.     In  effect  immediately. 

A  codification  of  §  44  County  Government  Act  (Hen.  G.  L.,  p.  208). 

WARRANTS. 

1.  Action  can  not  be  maintained  on  war- 

rants— ^But  on  original  debt. 

2.  Assignment  of  warrant  —  Equitable  as- 

signment of  debt. 

3.  County  treasurer — Not  compelled  to  pay 

without  assignment. 

4,5.  Each  year's   revenue  —  Must  pay    each 
year's  indebtedness. 

6.  Fund — Order  for  warrant  need  not  spec- 

ify. 

7.  Payment  should  be  made  upon  warrants 

only. 
8, 9.  Presentation  and  registration — Preferred 
creditor. 

10.  Same — No  preferred  claim. 

11.  Protection  attending  purchaser  of  nego- 

tiable paper — ^Does  not  apply  to  war- 
rants. 

12.  Purchaser  of  county  warrants — ^Position 

of. 

13.  Same — Chargeable  with  notice. 

14.  Writ    of   mandate  —  Proper    remedy   to 

compel  auditor  to  draw  warrant. 

As  to  action  wkcn  warrant*  are  not  vre«- 
•entcd  in  time,  see,  post,  8  4162. 

As  to  connty  bonda  and  payment  of  uuaaitt 

see,  ante,   8  4048  and  note. 

As  to  limitation  on  liability  wkick  may 
be  Incurred,  see  Const.  1879,  art.  XI,  8  18i 
1   Henningr'8  General  Laws,  8d  ed.,  p.  IxxXv. 

Am  to  modo  of  redeemlmr  warrants,  see, 
post,  8  4147. 

As  to  notlee  of  redemption  of  warrants 
bearinir  Interest,  see,  post,  8  4149. 

As   to   priority  of  payment  of   warrants, 

see,  post,  8  4151. 

As  to  reirlstry  of  warrants  wken  no  f  onds, 

see,  post,  8  4148. 

1.  Action  can  not  be  maintained  on  war- 
rant—-Bmt  on  original  debt. — ^An  action  can 
not  be  maintained  on  warrants  themselves. 


Failure  to  pay  them  by  treasurer  does  not 
alter  their  nature  or  so  changre  their  legral 
effect  as  to  render  them  proper  subjects  of 
an  action.  The  only  remedy  is  an  action 
upon  origrinal  debt,  and  in  such  an  action 
it  is  possible  that  warrants  might  be  used 
as  evidence  for  purpose  of  establishing:  the 
indebtedness. — Argent!  v.  San  Francisco,  16 
Cal.  256,  276. 

2.  Assignment  of  warrant— Bqnit able  as- 
slirnment  of  debt  and  erives  assignee  author- 
ity to  receive  the  money. — National  Bank  of 
D.  O.  Mills  V.  Herold,  74  Cal.  603,  607,  608. 
6  Am.  St.  Rep.  476,  16  Pac.  507.  See  Dana 
V.  San  Francisco,  19  Cal.  486,  491. 

8.  County  treasurer  —  Not  compelled  to 
pay  wltliout  assignment. — County  treasurer 
can  not  be  compelled  to  pay  county  warrant 
to  any  other  person  than  one  in  whose  fa- 
vor it  is  drawn  without  at  least  an  assign- 
ment of  warrant  by  payee. — ^People  ex  rel. 
Barry  v.  Gray,  23  Cal.  126,  127.  See  Arerenti 
V.  San  Francisco,  16  Cal.  255,  275;  Martin  v. 
San  Francisco,  16  Cal.  285,  286.* 

4.  B«ach  year's  income  and  rcTcnue  — 
Must  pay  eack  year's  indebtedness  and  li- 
ability, and  no  Ir'fsbtedness  incurred  in  any 
one  year  shall  be  paid  out  of  income  or 
revenue  of  any  future  year. — San  Francisco 
Gas  Co.  v.  Brick wedel,  62  Cal.  641,  642; 
Shaw  V.  Statler,  74  Cal.  258,  259.  15  Pac. 
833;  Schwartz  v.  Wilson,  76  Cal.  602,  505,  506, 
17  Pac.  449;  McGowan  v.  Ford,  107  Cal.  177. 
184.  40  Pac.  231;  Smith  v.  Broderick.  107 
Cal.  644,  648,  48  Am.  St.  Rep.  167,  40  Pac. 
1033;  Weaver  v.  San  Francisco,  111  Cal.  319, 
322,  43  Pac.  972;  McBean  v.  City  of  Fresno, 
112  Cal.  169,  164,  53  Am.  St.  Rep.  191,  44  Id. 
358,  31  L.  R.  A.  794;  Bradford  v.  San  Fran- 
cisco. 112  Cal.  537.  647,  44  Pac.  912;  Pacific 
Undertakers  v.  Widber,  113  Cal.  201,  202, 
203,  45  Pac.  273;  Higgins  v.  San  Diegro  W. 
Co.,  118  Cal.  524,  527,  46  Pac.  826,  60  Id.  670; 
Montagrue  v.  Engrlish,  119  Cal.  225,  227,  51 
Pac.  327. 

As    to    liabilities   not   to   ezcede   revenue^ 

see,  ante.   8  4071. 
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5.  Compares  Lewis  v.  Widber,  99  Cal. 
412,  418.  83  Pac.  1128. 

6.  Fund  —  Order  for  warrant  need  not 
specify. — The  fund  upon  which  warrant  is 
ordered  drawn  need  not  be  specified  in  order 
of  board  authorizing  such  warrant.  Auditor 
is  sufficiently  informed  upon  what  fund  to 
draw  warrant  when  order  of  board  specifies 
liability  for  which  it  is  to  be  drawn. — Bab- 
cock  V.  Goodrich,  47  Cal.  488,  509;  White  ▼. 
Hayden,  126  Cal.  621,  623,  59  Pac.  118. 

7.  Payment  skonld  be  made  npon  ^rar» 
ranta  only*  founded  on  order  made  by  board 
of  supervisors  and  drawn  for  demand  legally 
charg^eable  against  county  which  has  been 
allowed  by  board. — Keller  v.  Hyde,  20  Cal. 
693,  594,  596;  Trinity  County  v.  McCammon, 
26  Cal.  117,  120;  Linden  v.  Case,  46  Cal.  171, 
174;  McFarland  v.  McCowen,  98  Cal.  829,  331, 
S3  Paa  113;  Lamberson  v.  Jefferds.  116  Cal. 
492,  494,  48  Pac.  486;  Walton  v.  McPhetrldge, 
120  Cal.  440,  444.  62  Pac.  731. 

8.  Presentation  and  reststmtlon  —  Pre- 
ferred creditor. — Presentation  and  registra- 
tion of  warrant  as  "not  paid  for  want  of 
funds"  makes  holder  a  preferred  creditor.— 
Taylor  v.  Brooks,  5  CaL  332,  333.  See  McCall 
v.  Harris,  6  Cal.  281,  282,  283;  Laforge  v. 
Magee,  6  Cal.  286;  McDonald  v.  Bird,  18  Cal. 
196,  197. 

9.  Compare!  Shaw  v.  Statler,  74  Cal.  268, 
259,  260,  16  Pac.  888;  Schwartz  y.  Wilson,  76 
Cal.  602,  606,  17  Pac.  449;  Meyer  y.  Widber, 
126  Cal.  262,  264,  266,  58  Pac.  682. 

10.  Same — No  preferred  claim. — The  pre- 
sentation of  a  warrant  does  not  give  pre- 
ferred claim.  Demand  upon  treasurer,  upon 
refusal  of  demand,  gives  right  of  mandate 
against  him.  First  demandants  may  aban- 
don their  claims  which  would  cause  unneces- 
sary delay  to  others*,  no  law  requiring 
record  kept  of  date  of  demands. — ^Meyer  v. 
Widber,  126  Cal.  262,  264-266,  68  Pac.  632. 


11.  Protection  attendlnir  purchaaer  of  ne- 
irotlable  papers-Does  not  apply  to  ^varmntn. 

— The  protection  which  attends  purchaser  of 
negotiable  paper  before  maturity,  without 
notice  of  illegality  of  its  consideration,  does 
not  extend  to  purchasers  of  county  war- 
rants. Any  other  rule  of  law  would  place 
county  entirely  at  mercy  of  board. — People 
ex  rel.  Raun  v.  Board  of  Supervisors,  11 
Cal.  170,  175;  Dana  v.  San  Francisco,  19  Cal. 
486,  491;  Keller  v.  Hicks,  22  Cal.  467,  462.  83 
Am.  Dec.  78;  People  ex  rel.  Barry  v.  Gray, 
23  Cal.  126,  126;  Shakespear  v.  Smith,  77  Cal. 
638,  641,  11  Am.  St.  Rep.  327»  20  Pac.  294. 

12.  Purchaser  of  county  mrarrants— Posi- 
tion of. — The  purchaser  of  county  warrants 
is  in  no  better  position  than  person  to  whom 
they  were  issued.  Such  warrants  acquire  no 
greater  validity  in  hands  of  third  parties 
than  they  originally  possessed  in  hands  of 
first  holders,  no  matter  for  what  considera- 
tion they  may  have  been  transferred  or  in 
what  faith  they  may  have  been  taken.  If  il- 
legal when  issued  they  are  illegal  for  all 
time. — People  ex  rel.  Raun  v..  Board  of  Su- 
pervisors, 11  Cal.  170,  176. 

18.  Same  — i  Chanreable  with  notice. — ^The 
purchaser  of  warrant  is  chargeable  with  no- 
tice of  all  facts  which  are  patent  on  Its 
face,  and  must  be  presumed  to  knew 
whether  it  constitutes  charge  upon  treas- 
ury under  the  law.  If  warrant  shows  it  is 
not  a  valid  charge  on  county  treasury  and 
no  fraud  or  misrepresentation  is  shown  on 
part  of  seller,  purchaser  is  not  entitled  to 
recover  from  seller  money  paid  for  warrant. 
— Christy  v.  Sullivan,  60  Cal.  337,  839,  19  Am. 
Rep.  656;  Shakespear  v.  Smith,  77  CaL  638, 
641,  11  Am.  St.  Rep.  827,  20  Pac.  294. 

14.  "Writ  of  ntandate— Proper  rentcdT  to 
comvel  auditor  to  draw  warrant  on  county 
treasurer  for  amount  of  account  allow^ed  by 
board  of  supervisors. — Babcock  v.  Goodrich, 
47  Cal.  488,  608. 


Ciu  IV,  mrt,  XII.]  PUBLIC  REVBNUB9 — UNNAVIGABLE  STREAMS.  |fi  4085, 4065Mi 

ARTICLE  XII. 

THE  SEVERAL  FUNDS. 

%  4085.  Public  revenues  must  be  kept  in  separate  funds. 

I  4085^.  Un^avigable  streams  may  be  declared  public  highwaTS  for  fishing  [misplaced]. 

I  4086.  Moneys  in  funds,  how  used. 

{4087.  General  fund,  what  constitutes. 

1 4087a.  Premiums  and  accrued  interest  deposited  in  interest  and  sinking  fund. 

§  4085.    PUBLIC  BEVENTTES  MUST  BE  KEPT  IN  SEPABATE  FUNDS. 

The  income  and  revenue  paid  into  the  county  treasury  shall  be  at  once  appro- 
priated to  and  kept  in  separate  funds. 

History:  Original  section  enacted  March  12,  1872;  amended  March 
9,  1893,  Stats,  and  Amdts.  1893,  p.  111.  A  second  section  of  the  act 
further  provides:  "That  the  act  entitled  'An  act  to  provide  for  the 
organization  and  government  of  levee  districts  created  for  the  protec- 
tion of  lands  from  overflow  of  unnavigable  running  streams  of  water, 
and  to  confine  unnavigable  running  streams  to  a  fixed  channel,'  ap- 
proved March  tenth,  eighteen  hundred  and  ninety-one,  containing  sec- 
tions one,  through  to  forty-one,  be  and  the  same  is  hereby  repealed"; 
former  section  repealed  and  present  enacted  'March  18,  1907,  Stats, 
and  Amdts.  1907,  p.  381,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  214.  In 
effect  immediately. 

§40851/2*  T7NNAVIGABLE  STBEAMS  MAT  BE  DECLABED  PUBLIC 
HIGHWAYS  FOE  FISHING.  On  the  application  of  any  individual,  associa- 
tion or  corporation  interested,  the  board  of  supervisors  of  any  county  of  this 
state  may,  by  ordinance,  declare  all  or  any  portion  of  any  slough,  river  or 
stream  which  does  not  lie  within  or  run  through  cultivated  land  lying  within 
the  county  which  is  stocked  or  supplied,  in  whole  or  in  part,  with  fish,  by  the 
state  or  counties  and  which  has  not  been  declared  by  law  to  be  navigable,  and 
which  in  fact  is  not  navigable  for  commercial  purposes,  to  be  a  public  highway 
for  the  purpose  of  fishing  in  said  slough,  river  or  stream,  and  the  same  shall 
thereupon  become  and  be  a  public  highway  for  such  purpose,  subject  only  to 
the  reservation  hereinafter  contained. 

In  case  any  owner  of  land  adjacent  to  or  across  which  such  slough,  river  or 
stream  flows  does  not  consent  to  the  use  of  the  slough,  river  or  stream  for  such 
purpose  with  the  right  tt)  pass  along  the  banks  for  the  purpose  of  fishing  and 
grant  the  same  to  the  county  by  suitable  instrument  in  writing,  on  applica- 
tion, the  board  of  supervisors  may  contract  for  and  purchase  any  or  all  such 
rights ;  or  if  the  same  can  not  be  purchased  at  a  satisfactory  price,  may  authorize 
proceedings  to  be  commenced  to  procure  the  same  in  the  manner  directed  by 
title  seven,  part  three,  of  the  Code  of  Civil  Procedure. 

History:     Enacted  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1387. 

Evidently  misplaced:  Should  have  been  numbered  |  4045V^.  The 
error  is  that  of  the  legislature.  The  title  of  the  bill  reads:  "An  act  to 
add  a  new  section  to  the  Political  Code  to  be  numbered  4085%,  authoriz- 
ing the  board  of  supervisors  of  the  several  counties  of  this  state  to  de- 
clare unnavigable  streams  highways  for  the  purpose  of  fishing,  and 
providing  for  the  use  of  the  same." 

Am  to  wkat  watem  are  public  ways»  see,  A«  to  floatlas  lumber,  see,  ante,  9  2889. 

Ante.  Si  2348-2361  and  notes. 
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§4086.    MONEYS  IN  FUNDS,  HOW  USED.     The  several  funds  in  the 

treasury  authorized  by  law  at  the  time  this  title  takes  effect,  or  provided  for  by 

this  title  shall  continue  therein  so  long  as  there  shall  be  occasion  therefor,  and 

tie  moneys  therein,  or  which  may  belong  thereto,  shall  not  be  used  for  anv 

purpose  other  than  that  for  w^hich  the  same  were  raised,  except  as  otherwise 

provided  in  this  title. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
§  311  Rev.  Stats,  of  Iowa,  1860,  p.  50;  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  381,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  214.     In  efTect  Immediately. 

§  4087.    GENERAL  FUND,  WHAT  CONSTITUTES.    The  general  fund  shall 

consist  of  moneys  received  into  the  treasury  and  not  specially  appropriated  to 

any  other  fund. 

History:  Original  section  enacted  March  12,  1872;  amended  April 
27,  1880,  Code  Amdts.  1880  (Pol.  G.  pt.),  p.  100;  act  held  unconstitu- 
tional, see  history  §  4000  ante;  former  section  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  382,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  216.     In  effect  immediately. 

§  4087a.  PREMIUMS  AND  ACCRUED  INTEREST  DEPOSITED  IN  IN- 
TEREST  AND  SINKING  FUND.  Whenever  any  bonds  issued  by  any  county 
or  by  any  district,  school,  drainage,  or  any  other  kind,  in  any  county  whose 
accounts  are  required  by  law  to  be  kept  by  the  county  auditor  and  treasurer 
are  sold  at  a  premium  or  with  accrued  interest,  or  both  premium  and  accrued 
interest,  the  amounts  received  for  such  premiums  and  accrued  interest  shall  be 
deposited  in  the  interest  and  sinking  fund  of  such  county  or  district  unless  it  is 
subsequently  expressly  provided  by  law  that  they  shall  be  deposited  in  some 
other  fund. 

[Exception.]     This  section  does  not  apply  to  the  sale  of  bonds  by  counties 

which  have  been  purchased  as  investments. 

History:  Enactment  approved  May  10,  1919,  Stats,  and  Amdts. 
1919,  p.  406.    In  effect  July  22,  1919. 


ARTICLE  XIII. 

ISSUANCE  OF  BONDS.       • 

S  4088.     Issuance  of  bonds  for  certain  purposes;  proceedings  on. 
§  4088a.  Signature  of  county  bonds. 

.  §4088.  ISSUANCE  OF  BONDS  FOB  CEBTAIN  PUBPOSES;  PBOCEED. 
INGS  ON.  Any  county  having  an  outstanding  indebtedness,  evidenced  by 
bonds  or  warrants  thereof,  may  refund  such  indebtedness  and  issue  bonds  of 
the  county  therefor,  and  any  county  may  incur  or  refund  a  bonded  indebted- 
ness for  any  purposes  for  which  the  board  of  supervisors  are  herein  authorized 
to  expend  the  funds  of  said  county,  or  for  the  purpose  of  building  or  construct- 
ing roads,  bridges  or  highways. 

[Proceedings.]    Such  indebtedness  shall  be  refunded  or  incurred  in  the  fol- 
lowing manner,  to  wit :  The  board  of  supervisors  thereof  shall  by  order  specify 
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the  purpose  for  which  the  indebtediless  is  to  be  incurred,  the  amount  of  bonds 
which  they  propose  to  issue,  the  rate  of  interest,  and  the  number  of  years,  not 
exceeding  forty,  the  whole  or  any  part  of  said  bonds  are  to  run,  and  shall 
further 

Provide  for  submitting  the  question  of  the  issnanoe  of  said  bonds  to  the  quali- 
fied electors  of  the  county  at  the  next  general  election,  or  at  a  special  election 
to  be  called  by  the  board  for  that  purpose,  and  the  words  to  appear  upon  the 
ballot  shall  be  ** Bonds — ^Yes,"  and  ** Bonds — No,"  or  words  of  similar  import, 
together  with  a  general  statement  of  the  amount  and  purpose  of  the  bonds  to  be 
issued.  Several  separate  propositions  may  be  submitted  at  the  same  election. 
If  a  special  election  is  called,  none  but  qualified  voters  of  the  county  shall  be 
permitted  to  vote  thereat,  and  it  shall  be  held  as  nearly  as  practicable  in  con- 
formity with  the  general  election  law  of  the  state ; 

[Election  precincts.]  Provided,  however,  that  for  the  holding  of  such 
special  election  the  board  may  form  bond  election  precincts  by  adopting  the 
precincts  established  for  general  election  purposes,  or  by  consolidating  such  pre- 
cincts inside  of  incorporated  cities  and  towns,  to  a  number  not  exceeding  six 
in  each  bond  election  precinct,  and  shall  appoint  only  one  inspector,  two  judges 
and  one  clerk  for  each  bond  election  precinct. 

Notice  shall  be  given  of  such  election  by  publication  in  one  or  more  news- 
papers published  in  the  county,  once  a  week  for  at  least  four  weeks,  or  daily 
for  not  less  than  thirty  days  prior  to  said  election.  If  there  be  no  such  news- 
paper, then  by  posting  the  same  conspicuously  in  five  public  places  in  said 
county  at  least  thirty  days  before  said  election.  Such  notice  must  contain  the 
time  and  place  or  places  of  holding  such  election,  the  names  of  election  officers, 
to  conduct  same,  the  amount  and  denomination  of  the  bonds,  the  rate  of  interest 
to  be  paid,  and  the  number  of  years,  not  exceeding  forty,  the  whole  or  any  part 
of  such  bonds  are  to  run.  If  any  election  officers  so  named  in  such  notice  are 
not  present  at  the  opening  of  the  polls,  the  electors  present  may  appoint  election 
officers  to  take  the  place  of  such  election  officers  so  absent. 

[Two-thirds  vote  required.]  If  two-thirds  of  the  electors  of  the  county  vot- 
ing at  such  an  election  shall  vote  in  favor  of  issuing  such  bonds,  the  board  must 
proceed  to  issue  the  amount  of  bonds  specified ;  provided,  that  the  total  amount 
of  bonded  indebtedness,  shall  at  no  time  exceed  five  per  cent  of  the  taxable 
property  of  the  county,  as  shown  by  the  last  equalized  assessment-book  thereof. 
This  limitation  shall  not  apply  to  bonds  which  may  be  issued  to  refund  an 
indebtedness  existing  January  first,  eighteen  hundred  and  eighty.  The  board 
of  supervisors,  by  an  order  entered  upon  its  minutes,  shall  prescribe  the  form 
of  said  bonds,  and  of  the  interest  coupons  attached  thereto,  and  fix  the  time 
when  the  whole  or  any  part  of  the  principal  of  said  bonds  shall  be  payable, 
which  shall  not  be  more  than  forty  years  from  the  date  thereof;  and  said  board 
may  alfeo,  at  their  option,  by  a  provision  in  such  bonds,  make  such  principal 
payable  on  or  before  a  specified  date,  at  the  pleasure  of  the  county. 

[Denomination  of  bonds.]  Said  bonds  may  be  issued  in  denominations  not 
to  exceed  one  thousand  dollars  and  not  less  than  one  hundred  dollars ;  principal 
and  interest  payable  in  gold  coin  of  the  United  States,  either  at  the  treasury  of 
said  county,  or  at  such  place  within  the  United  States  as  such  board  may 
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designate,  or  both  at  such  treasury  or  [and]  such  designated  place,  at  the 
option  of  the  bond-holder. 

Interest  on  said  bonds  shall  not  exceed  six  per  cent  per  annum,  payable 
annually,  or  semi-annually,  as  said  board  may  designate.  Said  bonds  shall  be 
signed  by  the  chairman  of  the  board  of  supervisors,  and  attested  by  the  auditor 
of  said  county,  and  have  the  seal  of  the  board  of  supervisors  attached,  and 
said  coupons  shall  be  signed  by  said  auditor  by  original  or  lithographed  fac- 
simile signature ;  and  said  bonds  shall  be  sold  at  the  times,  in  the  amounts  and 
in  the  manner  prescribed  by  said  board  of  supervisors,  but  for  not  less  than 
par. 

[Tax  levy  for  bond  payment.]  The  board  of  supervisors,  at  the  time  of 
making  the  next  general  tax  levy  after  incurring  the  indebtedness  of  any  bonds 
issued  under  the  provisions  of  this  title,  and  annually  thereafter  until  all  of  said 
bonds  are  paid,  or  until  there  shall  be  a  sum  in  the  treasury  of  the  county  set 
apart  for  that  purpose  sufficient  to  meet  all  sums  coming  due  for  principal  and 
interest  on  such  bonds,  must  levy  a  tax  for  that  year  upon  the  taxable  property 
of  said  county  for  the  interest  and  redemption  of  said  bonds,  which  shall  be  in 
addition  to  all  other  taxes,  and  such  tax  must  not  be  less  than  sufficient  to  pay 
the  interest  on  said  bonds,  and  such  portion  of  the  principal,  if  any,  as  is  to 
become  due  before  the  time  for  making  the  next  general  tax  levy,  and  in  any 
event  must  be  sufficient  to  raise  annually  for  the  first-half  of  the  term  said  bonds 
have  to  run,  a  sufficient  sum  to  pay  the  interest  thereon ;  and  during  the  balance 
of  the  term  sufficient  to  pay  such  annual  interest,  and  to  provide  annually  a  pro- 
portion of  the  principal  of  said  bonds  equal  to  a  sum  produced  by  taking  the 
whole  amount  of  said  bonds  outstanding  and  dividing  it  by  the  number  of  years 
said  bonds  then  have  to  run.  And  the  board  of  supervisors,  before  or  at  the 
time  of  issuing  said  bonds  by  ordinance  shall  provide  for  the  levy  of  an  annual 
tax  sufficient  to  effect  the  objects  of  this  provision.  Such  tax,  when  collected, 
shall  be  paid  into  the  treasury  of  the  county,  and  used  solely  to  pay  the  interest 
and  principal  of  said  bonds  as  they  respectively  become  due. 

[How  revenue  from  bonds  to  be  applied.]  The  revenue  derived  from  the 
sale  of  said  bonds  shall  be  applied  to  the  purpose  specified  in  the  order  of  the 
board,  and  no  other.  Should  there  be  any  surplus,  it  shall  be  applied  toward  the 
payment  of  said  bonds.  The  board  of  supervisors  of  qny  county  can  contract 
a  bonded  indebtedness  for  county  purposes  only  as  in  this  title  provided. 

[Form  of  bond.]  In  issuing  bonds  under  this  title,  the  board  of  supervisors 
may,  at  its  option,  use  the  following  form  of  bond  and  coupon : 

UNITED  STATES  OF  AMERICA 

No. .  County  of $ 

State  of  California. 

The  county  of ,  state  of  California,  hereby  acknowledges  itself  indebted 

and  promises  to  pay  the  bearer  hereof,  on  the day  of ,  one  thousand 

(here  insert,  if  the  board  of  supervisors  elect  to  make  the  bond  payable  on 

a  certain  date,  or  before  that  date,  at  the  pleasure  of  the  county,  the  words 
*'or  at  any  time  before  that  date,  at  the  pleasure  of  the  county"),  the  sum  of 
dollars  in  gold  coin  of  the  United  States,  with  interest  thereon,  in  gol<l 
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coin,  at  the  rate  of per  centum  per  annnm,  payable  at semi-annnallj 

(or  annually)  on  the  first  day  of and (or  on  the  first  day  of ,  if 

interest  payable  annually),  on  presentation  and  surrender  of  the  interest 
coupon  hereto  attached. 

This  bond  is  issued  by  the  board  of  supervisors  of  the  county  of ,  state 

of  California,  in  strict  compliance  with  the  provisions  of  title  two  of  part 
four  of  the  Political  Code  of  the  State  of  California,  and  in  pursuance  of  an 

order  of  said  board  duly  made  on  the  day  of ,  19 — ,  and  with  the 

assent  of  two-thirds  of  the  qualified  electors  of  said  county  voting  at  an  elec- 
tion legally  called  and  duly  held  for  that  purpose  on  the day  of ,  19 — . 

And  it  is  hereby  certified  and  recited  that  the  bonded  indebtedness  of  said 
county,  including  this  bond,  dees  not  exceed  five  per  cent  of  the  taxable  prop- 
erty thereof,  as  shown  by  the  last  equalized  assessment  of  said  county,  and 
that  provision  has  been  made  for  the  collection  of  an  annual  tax  sufficient  to 
pay  the  interest  on  this  indebtedness  as  it  falls  due,  and  also  sufficient  to  consti- 
tute a  sinking  fund  for  the  payment  of  said  indebtedness  at  or  before  maturity. 

In  witness  whereof,  the  said  county,  by  its  board  of  supervisors,  has  caused 
'this  bond  to  be  signed  by  the  chairman  of  said  boards  and  attested  by  the 
auditor  thereof,  and  the  seal  of  the  board  of  supervisors  to  be  hereto  attached, 
this day  of ,  one  thousand . 

Chairman  board  of  supervisors. 
Attest : ,  County  auditor. 

[Form  of  coupon.]    And  the  interest  coupon  may  be  in  the  following  form : 

**The  county  of ,  state  of  California,  hereby  promises  to  pay  the  holder 

hereof,  on  the  day  of ,  one  thousand ,  at  in  ,  $ , 

United  States  gold  coin,  for  interest  on  its  county  bond.  No. . 


-,  County  auditor. 
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[ProceedingB  in  case  supervisors  fail  to  levy  tax.]  If  the  board  of  super- 
visors of  any  county  which  has  issued  bonds  under  the  provisions  of  this  title 
shall  fail  to  make  the  levy  necessary  to  pay  such  bond  or  interest  coupons  at 
maturity,  and  the  same  shall  have  been  presented  to  the  county  treasurer  and 
the  payment  thereof  refused,  the  owner  may  file  the  bond,  together  with  all 
unpaid  coupons,  with  the  state  controller,  taking  his  receipt  therefor,  and  the 
same  shall  be  registered  in  the  state  controller's  office;  and  the  state  board  of 
equalization  shall,  at  their  next  session,  and  at  each  annual  equalization  there- 
after, add  to  the  state  tax  to  be  levied  in  said  county,  a  sufficient  rate  to  realize 
the  amount  of  principal  or  interest  past  due  and  to  become  due  prior  to  the 
next  levy,  and  the  same  shall  be  levied  and  collected  as  a  part  of  the  state  tax 
and  paid  into  the  state  treasury  and  passed  to  the  special  credit  of  such  county 
as  bond  tax,  and  shall  be  paid  by  warrants,  as  the  payments  mature,  to  the 
holder  of  such  registered  obligations,  as  shown  by  the  register  in  the  office  of 
the  state  controller,  imtil  the  same  shall  be  fully  satisfied  and  discharged,  any 
balance  then  remaining  being  passed  to  the  general  account  and  credit  of  said 

county.      History:    Enacted  March  18,  1907.  Stats,  and  Amdta.  1907,  pp.  382- 
385,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  215-218.    In  effect  immediately. 
A  codification  of  par.  13  of  §  25  County  Goyernment  Act  (Hen.  O.  L., 
p.  197). 
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COUNTY  BOND  ISSUE. 

1.  For  bridge  buildiEg — General  fund. 

2.  General  statement  on  ballot — Of  amount 

and  purpose. 

3, 4.  Money  realized  from  sale  of  bridge 
bonds  —  Must  be  applied  to  those 
bridges. 

5-  8.  Order    specifying    improvement     to     be 
made. 
See,  ante,  5  4041,  note  Part  III. 

1.  For   bridfire    bnlldinjr— -General    fund. — 

Where  it  is  determined  by  the  board  of  su- 
pervisors to  make  use  of  money  of  the  gen- 
eral fund  for  the  repair  of  bridgres,  under 
the  authority  of  section  2712,  Political  Code, 
bonds  may  be  issued  under  the  provisions  of 
this  section  for  the  purpose  indicated. — 
Johnson  v.  Williams,  163  Cal.  372,  96  Pac. 
666. 

See,  also,  par.  3,  this  note. 

2.  General  atatement  on  ballot  —  Of 
amount  and  pnrpoae  of  bonda  contained,  is 

supplemented  and  controlled  by  the  order  of 
the  board  of  supervisors,  specifying:  the  par- 
ticular improvements  to  be  made  and  the 
specific  sum  to  be  expended  for  each. — Jen- 
kins v.  Williams,  14  Cal.  App.  89,  111  Pac 
116. 

3.  Money  realised  front  nale  of  bridge 
bonds — Must  be  applied  to  tboae  bridsea  spe- 
cifically designated  in  the  order  for  the  is- 
suance of  the  bonds;  and  if  any  surplus  re- 
mains, it  must  be  used  in  payment  of  the 
bonds,  and  can  not  be  applied  to  other 
bridges, — Jenkins  v.  Williams,  14  Cal.  App. 
89,  111  Pac.  116. 

See  par.  1,  this  note. 

4.  Proceeds  of  bonds   voted  and   ratified 


under  this  section  must  be  devoted  to  the 
uses  named  in  the  order,  and  the  amount 
named  for  the  construction  or  repair  of  one 
particular  bridge  can  not  be  drawn  upon  or 
used  for  another  bridge. — Jenkins  v.  Wil- 
liams. 14  Cal.  App.  89.  Ill  Pac.  116. 

5.  Order  specify  ins  Improvements  to  b« 
made  and  calling  the  election  has  the  same 
force  and  effect  as  an  ordinance,  and  al- 
though not  printed  in  detail  on  the  ballot 
the  proceeds  of  the  bonds  must  be  devoted  to 
the  particular  purposes  named  in  the  order. 
— Jenkins  v.  Williams,  14  Cal.  App.  89,  111 
Pac.  116. 

6.  Order  of  board  of  supervisors  provid- 
ing for  issuance  of  bonds,  subject  to  ratifi- 
cation of  electors  is  an  essential  part  of  the 
propositions  to  be  submitted  at  the  election. 
It  is  jurisdictional,  and  without  it  the  elec- 
tion could  not  be  legally  held.  Jenkins  v. 
Williams,  14  Cal.  App.  89,  111  Pac.  116. 

7.  Where  in  the  order  for  the  issuance  of 
bonds,  certain  amounts  are  specified  to  be 
used  for  the  repair  of  certain  specified 
bridges,  the  money  realized  from  the  bonds 
must  be  used  in  accordance  with  that  order, 
and  no  more  thereof  can  be  applied  to  the 
repair  of  any  one  bridge  than  is  designated 
therefor  in  the  order  of  the  bonds. — Jenkins 
y.  Williams,  14  Cal.  App.  89,  111  Pac.  116. 

8.  Where  in  order  providing  for  issuance 
of  bonds  for  improvements  certain  specific 
improvements  are  designated  and  tlie 
amount  to  be  expended  for  each  specified, 
the  proceeds  of  the  bonds  must  be  expended 
as  provided  in  the  order,  although  tbe 
moneys  realized  from  the  sale  of  bonds  con- 
stitute but  one  fund,  or  one  and  not  sever&l 
bonded  indebtedness. — Jenkins  ▼.  Williams* 
14  Cal.  App.  89,  111  Pac.  116. 


§  4088a.  SIGNATURE  OF  COUNTT  BONDS.  In  case  an  officer  whose 
signature  or  counter-signature  or  attestation  appears  on  any  county  bonds  or 
coupons  thereof,  issued  under  the  provisions  of  section  four  thousand  and 
eighty-eight,  shall  cease  to  be  such  officer  before  the  delivery  of  such  bonds  to 
the  purchaser  thereof,  such  signature  or  counter-signature  or  attestation  appear- 
ing either  on  the  bonds  or  the  coupons,  or  on  both,  shall  nevertheless  be  valid 
and  sufficient  for  all  purposes  the  same  as  if  such  officer  had  remained  in  office 
until  the  delivery  of  such  bonds;  and  the  signature  upon  the  coupons  of  the 
person  who  is  auditor  at  the  date  of  such  bonds,  shall  be  valid  although  the 
bonds  themselves  may  be  attested  by  a  different  person  who  is  auditor  at 
the  time  of  delivery  of  such  bonds. 

History:     Enacted  January  30,  1911,  Stats,  and  Amdts.  1911,  p.  3. 
In  effect  immediately. 
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CHAPTER  V. 

EXECUTIVE  DEPAETMENT. 

Article  L     The  chairman  of  the  board  6f  supervisors;  §  4090. 
II.     The  auditor,  SS  4091-4100. 


I  ni.     The  treasurer,  §§  4101-4123. 


IV.  The  assessor,  §  4125. 

V.  The  tax-collector,  S  4126. 

VI.  The  license-collector,  §  4127. 

Vn.  The  recorder,  §S  4130-4142c. 

VIII.  The  coroner,  |§  4143-4148. 

IX.  The  live-stock  inspector,  §§  4149-41 49a. 

X.  Fish  and  game  warden,  §|  4149b-4149d. 

XI.  Begistrar  of  voters,  §§  4149e-4149f. 


I  ARTICLE  I. 


THE  CHAIBMAN  OP  THE  BOARD  OF  SUPEEVISORS. 

§  4090.  Duties  of. 

§4090.  DUTIES  OP.  The  chairman  of  the  board  of  supervisors  shall 
preside  at  all  meetings  thereof  and  perform  such  duties  as  are  prescribed  by 
law  or  by  said  board. 

[Special  meetings  to  be  called,  when.]     When  the  board  is  not  in  session  in 

any  emergency  affecting  the  interest  of  the  county,  or  when  any  defalcation 

or  official  misconduct  shall  come  to  his  knowledge,  he  shall  forthwith  call 

a  special  meeting  of  the  board  of  supervisors  to  consider  the  same. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  385, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  218.    In  effect  immediately. 


AETICLE  n.      • 

THE  AUDITOB. 

S  4091.  Duties  af. 

S  4092.  Warrants  to  specify  what. 

S  4093.  To  settle  with  debtors  of  county. 

S  4094.  Accounts  and  receipts. 

S  4095.  Warrants  to  be  numbered. 

{4096.  Must  examine  treasurer's  books. 

S  4097.  Count  of  money  in  treasury. 

S  4098.  Same.    [Filing  statements  of.] 

§  4099.  Joint  statements  of  auditor  and  treasurer. 

I  4099a.  Duty  of  auditor  with  respect  to  minor  orphans  or  half -orphans. 

S  4100.  Other  duties  of. 

§4091.    DUTIES  OP.    The  auditor  must  issue  warrants  as  provided  in 
section  four  thousand  and  seventy-six,  on  the  treasurer,  in  favor  of  all  persons 
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entitled  thereto,  in  payment  of  all  claims  and  demands  chargeable  against  the 
county,  which  have  been  legally  examined,  allowed,  and  ordered  paid  by  the 
board  of  supervisors.  The  auditor  must  also  issue  warrants  on  the  treasurer 
for  all  debts  and  demands  against  the  county,  when  the  amounts  are  fixed  by 
law,  or  are  authorized  by  law  to  be  allowed  by  some  person  or  tribunal  other 
than  the  board  of  supervisors. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  386, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  219.    In  effect  immediately. 
A  codification  of  §  109  County  Government  Act  (Hen.  G.  L.,  p.  218). 


AUDITOR'S  DUTIES. 

1,  2.  An  order  directing  auditor  to  draw  his 
warrant. 

3.  Auditing  claim  of  copyist  for  services — 

Allowance  of  supervisors. 

4.  Liability  of  auditor  on  official  bond. 

A«  to  presentatlou,  flllns,  approval  and 
allomrance  of  claln&«  asalast  oovntlea*  see, 
ante,  S  ^076  and  note. 

1.  An  order  dlrectlngr  tke  auditor  to  drmrr 
htm  warrant  In  payment  of  the  services  of 
an  expert  employed  by  the  grrand  Jury  to 
examine  the  books  of  the  officers  of  the 
county  can  not  be  made  by  the  superior 
court  under  section  928  of  the*  Penal  Code, 
but  such  claim  must  be  submitted  to  the 
board  of  supervisors  like  other  claims. — 
White  V.  Matthews,  29  Cal.  App.  684,  166  Pac. 
872. 

2.  As  to  whether  the  certiflcate  from  the 
civil   service    commission    certifying    to    the 


correctness  of  the  demand  for  a  salary  was 
a  necessary  prerequisite  to  the  issuing^  of 
a  warrant  to  an  officer  whose  salary  is  fixed 
by  law  is  raised  but  not  decided. — ^Anderson 
V.  Lewis,  29  Cal.  App.  24,  154  Pac.  287. 

8.  Andltlnir  elalm  of  copyist  for  acrvfcea 
AUo^rance  by  avperrlaonk — The  claim  of  a 
copyist  in  the  county  recorder's  office  not 
fixed  by  section  4324,  subdivision  3,  must  be 
allowed  by  the  supervisors  before  the  audi- 
tor Is  authorized  to  draw  a  warrant  for 
it. — Frame  v.  Barnum,  87  Cal.  App.  411,  17& 
Pac.  689. 

4.     Liability    of   auditor   on   ofldal   boMd*. 

for  failure  to  comply  with  provisions  of 
section  710,  Code  of  Civil  Procedure,  is  sus- 
tained, in  an  action  for  damages  against, 
such  auditor,  by  a  Judgment  creditor  seek- 
ing to  garnishee  the  wages  of  an  offlcl&I 
stenographer,  under  the  authority  of  that 
section. — Payne  v.  Baehr,  163  Cal.  444,  9& 
Pac.  895. 


§  4092.    WARRANTS  TO  SPECIFY  WHAT.    All  warrants  must  distinctly 

specify  the  liability  for  which  they  are  drawn  and  when  it  accrued. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  386, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  219.    In  effect  Immediately. 
A  codification  of  §  110  County  Government  Act  (Hen.  O.  L.,  p.  219). 


§  4093.  TO  SETTLE  WITH  DEBTORS  OF  COUNTY.  The  auditor  must 
examine  and  settle  the  accounts  of  all  persons  indebted  to  the  county,  or  hold- 
ing moneys  payable  into  the  county  treasury,  and  must  certify  the  amount  to 
the  treasurer,  and  upon  the  presentation  and  filing  of  the  treasurer's  receipt 
therefor,  give  to  such  persons  a  discharge,  and  charge  the  treasurer  with  the 
amount  received  by  him,  provided,  that  all  persons  or  officers  indebted  to 
the  county  or  holding  moneys  paj^able  into  the  county  treasury,  must  make 
oath,  before  the  auditor,  of  the  total  amount  of  money  payable  by  him  to  the 
county  or  into  the  county  treasury,  and  on  what  account.  Moneys  payable 
into  the  county  treasury,  as  the  term  is  used  in  this  section,  shall  include 
moneys  belonging  to  estates  of  deceased  persons  and  required  by  law  to  be 
paid  to  the  county  treasurer,  taxes  on  inheritances  and  transfers,  all  moneys 
deposited  by  order  of  court,  and  all  other  moneys  deposited  with  such  treasurer 
by  virtue  of  any  official  authority  whatever. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  386, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  219,  a  codiflcation  of  §  111  County 
Government  Act  (Hen.  G.  L.,  p.  219);  amended  April  6,  1911,  Stats, 
and  Amdts.  1911,  p.  686.    In  effect  immediately. 
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1.    AH  money*  pamlnir  front  taz-eolle«tor  and  county,  and  it  is  only  upon  receipt  of 

to   treasurer   must    go   via   auditor's    office.  certificate,     accompanied     by     money,     that 

It  is   only  upon   certificate  of  auditor   that  treasurer  is  authorised  to  place  it  to  credit 

treasurer  may  receive  money  which  may  be  of  various  funds. — ^Meyer  y.  Widber,  126  Cal. 

used    in    payment    of    claims    asrainst    city  262,  258,  58  Pac.  582. 

§  4094.  ACCOUNTS  AND'  RECEIPTS.  The  auditor  must  keep  accounts 
current  with  the  treasurer,  and  when  any  person  deposits  with  the  auditor  any 
receipt  given  by  the  treasurer  for  any  money  paid  into  the  treasury,  the 
auditor  must  file  such  receipt,  and  charge  the  treasurer  with  the  amount  thereof. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  386» 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  219.    In  effect  immediately. 

A  codification  of  S  112  County  €royemment  Act  (Hen.  G.  L.,  p.  219). 

• 

§4095.  WABBANTS  TO  BE  NTTHBEBED.  All  warrants  issued  by  the 
auditor  during  each  fiscal  year,  commencing  with  the  first  of  each  fiscal  year, 
must  be  numbered  consecutively  and  the  number,  date,  amount  of  each,  and 
the  name  of  the  person  to  whom  payable  and  the  purpose  for  which  drawn, 
must  be  stated  thereon,  and  they  must,  at  the  time  they  are  issued,  be  regis- 
tered by  him,  and  after  such  warrants  have  remained  uncalled  for  for  two 
years,  they  shall  be  canceled.  Separate  series  of  numbers  may  be  used  for 
the  different  kind  of  warrants,  such  as  pay-roll  warrants  and  general  warrants 
drawn  for  miscellaneous  supplies  and  expenses,  and  special  warrants  drawn  on 
court  orders,  etc. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  386, 
Kerr*s  Stats,  and  Amdts.  1906-7,  p.  219,  a  codification  of  S  113  County 
Government  Act;  amendment  approved  May  6,  1919,  Stats,  and  Amdts. 
1919,  p.  309.    In  effect  July  22,  1919. 

§4096.  MUST  EXAMINE  TREASURER'S  BOOKS.  The  auditor  must, 
between  the  first  and  tenth  day  of  each  month,  examine  the  books  of  the 
treasurer,  and  see  that  the  same  have  been  correctly  kept. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  386, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  220.    In  effect  immediately. 

A  codification  of  S  114  County  (jovemment  Act  (Hen.  G.  L.,  p.  219). 

§  4097.  COUNT  OF  HONET  IN  TBEA8UBT.  The  chairman  of  the  board 
of  supervisors,  district  attorney  and  auditor  must,  at  least  once  in  each  month, 
count  the  money  in  the  county  treasury,  and  make  and  veirfy,  in  duplicate, 
statements  showing : 

1.  The  amount  of  money  and  the  amount  of  receipts  for  bank  deposits  that 
ought  to  be  in  the  treasury  as  shown  by  the  books  of  the  auditor  and  treasurer. 

2.  The  amount  and  kind  of  money  and  the  amount  of  bank  receipts  for 
deposits  which  are  actually  in  the  treasury. 

History:  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  386, 
Kerr's  Stats,  and  Amdts.  ld06-7,  p.  220,  a  codification  of  S  115  County 
Government  Act;  amendment  approved  April  24,  1911,  Stats,  and 
Amdts.  1911,  p.  1095;  May  13,  1919,  Stats,  and  Amdts.  1919,  p.  402.  In 
effect  July  22,  1919. 
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§  4098.    SAME.     [FILING  STATEMENTS  OF.]     They  must  file  one  of  the 

statements  in  the  office  of  the  county  clerk,  and  the  auditor  must  post  and 

maintain  the  other  in  his  office  for  at  least  one  month  thereafter. 

History:     Enacted  March  18.  1907,  Stats,  and  Amdts.  1907,  p.  387, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  220.     In  effect  immediately. 

A  codification  of  S  116  County  Government  Act  (Hen.  G.  L.,  p.  219). 

§4099.    JOINT  STATEMENTS  OF  AUDITOR  AND  TREASTTBER.    The 

auditor  and  treasurer  of  each  county  must,  on  the  first  Monday  in  February, 
May,  August,  and  November,  and  at  such  other  times  as  the  board  of  super- 
visors may  require,  make  a  joint  statement  to  the  board  of  supervisors,  show- 
ing the  whole  amount  of  collections  (stating  particularly  the  source  of  each 
portion  of  the  revenue)  from  all  sources  paid  into  the  county  treasury;  the 
funds  among  which  the  same  are  distributed,  and  the  amount  to  each ;  the  total 
amount  of  warrants  drawn  and  paid,  and  on  what  fund ;  the  total  amount  of 
warrants  drawn  and  unpaid,  and  accounts  or  claims  audited  or  allowed  and 
unpaid,  and  the  fund  out  of  which  they  are  to  be  paid,  and,  generally,  make 
a  full  and  specific  showing  of  the  financial  condition  of  the  county. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  387, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  220.     in  effect  immediately. 

A  codification  of  S  117  (in  part)  County  Government  Act  (Hen.  G.  L., 
p.  219). 

§  4099a.    DUTY  OF  AUDITOR  WITH  RESPECT  TO  MINOR  ORPHANS 

OR  HALF-ORPHANS.    It  shall  be  and  is  hereby  made  the  duty  of  every 

county  auditor  in  the  state  of  California  to  keep  all  the  books  and  necessary 

accounts  with  reference  to  payments  made  by  the  county  of  which  he  is  auditor 

for  minor  orphans  and  half-orphans  and  abandoned  children  and  to  prepare 

the  necessary  data  and  make  out  all  claims  against  the  state  for  such  payments, 

and  the  board  of  supervisors  may  allow  the  auditor  a  reasonable  compensation 

for  performing  the  extra  duty  herein  provided. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  387, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  220.     In  effect  immediately. 

§4100.     OTHER  DUTIES   OF.    The   auditor  must   discharge  such   other 

duties  as  are  required  by  law. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  387, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  221.     In  effect  immediately. 

-A  codification  of  S  118  County  Government  Act  (Hen.  G.  L.,  p.  220). 

As  to  datlea  of  Auditor  «•  to  llccnaes,  see.  As  to  duty  ms  to  taxes,  see,  ante,  ${  8727  et. 

ante,  SS  3356-3358,  3364.  seq. 
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ARTICLE  m. 

THE  TBEA8TJEER. 

S  4101.  Specific  duties  of  treasurer. 

S  4101a.  County  officers  may  pay  money  to  treasurer  daily* 

I  4102.  Auditor's  certificate  required. 

i  4103.  Must  give  receipts. 

S  4104.  Must  pay  warrants,  when. 

i  4105.  To  indorse  warrants,  when  no  money  on  hand. 

S  4106.  Warrants  drawing  interest. 

fi  4107.  Advertising  warrants. 

fi  4108.  Preference  of  warrants. 

i  4109.  Unpaid  warrants. 

i  4110.  Must  note  interest  paid. 

$  4111.  Monthly  and  annual  statements. 

{4112.  Detailed  report  at  each  [regular]  session  of  the  board* 

{4113.  Penalty  for  not  reporting. 

i  4114.  Must  sue  district  attorney,  when. 

fi  4115.  Money  received  from  coroner. 

§  4116.  Money  of  decedents. 

i  4117.  Posse&ion  of  public  moneys. 

§  4118.  Suspended  from  office,  when. 

fi  4119.  Death  of  treasurer. 

fi  4120.  Examination  of  books  and  accounts  of.     [By  supervisors  and  grand  jury.] 

fi  4121.  Same.     [By  chairman  of  board,  district  attorney,  and  auditor.] 

fi  4122.  Treasurer  to  receive  and  pay  out  moneys  arising  from  gifts^  etc. 

fi  4123.  Bef und  of  fees  erroneously  paid  to  county. 


§4101.    SPECIFIC  DT7TIE8  OF  TREASURER.     The  treasurer  must: 

1.  Receive  all  moneys  belonging  to  the  county,  and  all  other  moneys  by  law 
directed  to  b^  paid  to  him,  safely  keep  the  same,  and  apply  and  pay  them  out, 
rendering  the  account  thereof  as  required  by  law. 

2.  Pile  and  keep  the  certificates  of  the  auditor  delivered  to  him  when  moneys 
are  paid  into  the  treasury. 

3.  Keep  an  account  of  the  receipt  and  expenditure  of  all  such  moneys,  in 
books  provided  for  the  purpose,  in  which  must  be  entered  the  amount,  the  time 
Tvhen,  from  whom,  and  on  what  account  all  moneys  were  received  by  him ;  the 
warrant  number,  the  amount,  time  when,  and  on  what  account  all  disburse- 
ments were  made  by  him. 

4.  So  keep  his  books  that  the  amount  received  and  paid  out  on  account  of 
separate  funds  or  specific  appropriations  are  exhibited  in  separate  and  dis- 
tinct accounts,  and  the  whole  receipts  and  expenditures  shown  in  one  general 
or  cash  account. 

5.  Enter  no  moneys  received  for  the  current  year  on  his  account  with 
the  county  for  the  past  fiscal  year,  until  after  his  annual  settlement  for  the 
past  year  has  been  made  with  the  county  auditor. 

6.  Disburse  the  county  moneys  and  all  other  money  placed  in  his  custody  by 
official  authority  only  on  county  warrants  issued  by  the  county  auditor,  except 
on  settlement  with  the  state. 
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7.  Disburse  the  moneys  in  the  treasury  on  such  warrants  only  when  they  are 

based  on  orders  of  the  board  of  supervisors,  or  upon  order  of  the  superior  court, 

or  as  otherwise  provided  by  law. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
new  section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  387, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  221,  a  codification  of  S  67  County 
Government  Act;  amendment  approved  April  24,  1911,  Stats,  and 
Amdts.  1911,  p.  1095;  May  7,  1919,  Stats,  and  Amdts.  1919,  p.  339. 
In  effect  July  21,  1919. 


DUTIES  OF  COUNTY  TREASUEER. 

1.  As  to  source  of  annotation. 

2.  Action    on    official    bond  —  Proof    that 

money  has  been  unaccounted  for  nec- 
essary. 

3.  Claim  allowed  by   supervisors — Conclu- 

sive adjudication. 

4.  Finding   of    fact   by   court  —  When  no 

finding  of  fraud. 

6.  Genuine   warrant   upon    school   fund  — 
Treasurer  is  justified  in  paying  same. 

6.  Blegal  claim  allowed  by  supervisors  — 

Duty  of  treasurer. 

7.  Illegal  demand — Should  be  refused  pay- 

ment. 

8.  Injunction  does  not  lie  to  restrain  treas- 

urer. 

9, 10.  Mandamus    is    proper    remedy    against 
treasurer-:— When. 

11.  Mandamus  will  not  lie,  when. 

12.  Order  of   board — ^When  justifies  treas- 

urer in  paying. 

13.  Same  —  Payment  of  genuine  auditor's 

warrant  justifiable.' 

14.  Robbery  of  money  in  treasury — ^Defense 

in  action  against  sureties  on  bond. 

15.  Sureties  on  bond  of — When  not  respon- 

sible for  loss. 

16.  Transfer  of  money  from  general  fund 

to  salary  fund — When  proper. 

17.  Warrant  drawn  by  auditor  —  When  no 

excuse  for  payment. 

18.  Warrants  for  claims  legally  chargeable 

— No  authority  to  pay  others. 

19.  Warrants    for   demands   authorized   by 

law — Others  invalid. 

An  to  ^vh«t  warr«nta  maat  apeclfy-  and  «■ 
to  their  order  of  payment,  see,  ante,  §  4076 
and  note. 

T.  All  to  aonrce  of  annotation. — ^The  ex- 
cerrts  given  In  this  note  formerly  approved 
unO.er  old  section  4144  dealingr  with  the 
same  (general  subject. 

2.  Action  on  ofHclal  bond  —  Proof  that 
money  had  been  vnacconnted  for  necemary. 
— In  an  action  on  an  official  bond,  breach 
alleged  being  failure  of  officer  to  discharge 
duty  of  office  by  refusing  or  neglecting  to 
account  for  and  pay  over,  as  required  by 
law,  money  which  came  into  his  hands,  it 
fa  Incumbent  upon  plaintiff  to  prove  what 
money  did  come  into  his  hands,  what 
amount  he  has  not  truly  accounted  for,  and 


In  what  respects  he  has  failed  to  do  his 
duty. — County  of  Los  Angeles  v.  Lanker^ 
shim,  100  Cal.  625,  533,  86  Pac.  163,  556. 

S.  Claim  allowed  by  aapervlaom  —  Con- 
clnalve  adjudication. — Where  a  claim  has 
been  allowed  by  supervisors  upon  a  matter 
within  scope  of  their  authority,  though  they 
be  guilty  of  gross  negligence  of  duty  in  al- 
lowing such  claim,  Is  an  adjudication  of 
claim  and  conclusive,  and  equity  will  grant 
no  relief  by  Injunction. — El  Dorado  County 
V.  Elstner,  18  Cal.  144-148,  149;  distinguished 
In  Keller  v.  Hyde,  20  Cal.  593,  696. 

• 

4.  Finding  of  fact  by  court  — IVhen  no 
flndlnir  of  frand. — In  a  finding  of  fact  by 
court  that  warrant  which  was  paid  by 
county  treasurer  "was  fraudulent  and 
wholly  without  right"  is  not  a  finding  that 
treasurer  was  guilty  of  any  fraud  or  wrong. 
— County  of  Los  Angeles  v.  Lankershim, 
100  Cal.  525,  533,  85  Pac.  158,  556. 

5.  Genuine  warrant  vpon  achool  fund— > 
Treannrer    fa    Jnatlfled    in    paylnjp    same. — 

Genuine  warrant  upon  school  fund  In  lesral 
form  Justifies  treasurer  in  paying  same, 
and  he  Is  not  required  to  review  action  of 
auditor,  superintendent  of  schools,  and 
board  of  school  trustees  before  he  may 
safely  pay  it. — County  of  Los  Angeles  ▼. 
Lankershim,  100  Cal.  525,  531,  35  Pac.  153. 
556. 

9.  IlT'^-al  claims  allowed  by  avpervlsora 
^Dnty  of  treasurer. — Illegal  claims  being 
allowed  by  supervisors.  It  is  duty  of  auditor 
to  refuse  to  draw  warrants  therefor;  and  if 
warrants  are  drawn,  it  is  duty  of  treasurer 
to  refuse  to  pay  them. — ^Linden  v.  Case,  46 
Cal.  171,  174. 

7.  lUearnl  demands  —  Should  be  refnaed 
payment  by  treasurer,  and  also  legal  de- 
mands unless  thes**  have  been  presented  to 
him  for  payment  after  compliance  with  all 
forms  and  requirements  of  law. — Ex  parte 
Truman.  124  Cal.  887,  388,  57  Pac.  223. 

8.  injunction  does  not  lie  to  restrain 
treasurer  from  paying  illegal  claims,  for 
presumption  is  that  such  ofldcer  will  faith- 
fully discharge  his  duty  in  premises,  and  it 
is  his  duty  to  refuse  payment  in  such  cases. 
— ^Linden  v.  Case.  4G  Cal.  171,  174.  See  Walton 
v.  McPhetridge,  120  Cal.  440.  443,  444.  52 
Pac.  731. 

9.  Mandamus  Is  proper  remedy  agatmat 
treasurer  to  compel  him  to  pay.  legal  and 
collectable  deman*!!.  and  refusal  of  treasurer 
to  obey  order  of  Judge  of  superior  court  di- 
recting him  to  pay  moneys  to  stenograph  ic 
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reporter  can  not  Justify  proceedlngrs  ag-ainst 
him  for  contempt,  and  if  he  be  ordered  im- 
prlnoned  therefor  he  will  be  r^eased  on 
habeas  corpus. — Ex  parte  Truman,  124  Cal. 
387,  388.  57  Pac.  228.  But  see  Ex  parte  Rels, 
64  Cal.  233,  235,  80  Pac.  806;  Stevens  v.  Tru- 
man, 127  Cal.  166,  157,  69  Pac.  897. 

10.  Mandamus  is  proper  remedy  to  com- 
pel county  treasurer  to  pay  warrants,  but 
mandamus  is  erroneou3  which  compels 
treasurer  to  pay  on  warrants  payable  out 
of  particular  fund  more  money  than  is  in 
that  fund  at  date  mandate  issues,  and  judg- 
ment which  commands  him  to  pay  such 
warrant  out  of  moneys  that  may  thereafter 
come  into  fund  is  erroneous. — Day  v.  Cal- 
low, 89  Cal.  693,  696. 

11«  Mandaasaa  mrtll  not  Ile«  -when. — ^Man- 
damus will  not  lie  to  compel  county  treas- 
urer to  pay  warrant  ordered  drawn  by  board 
of  supervisors  where  warrant  is  not  for 
claim  legally  chargeable  against  county. — 
Keller  v.  Hyde,  20  Cal.  693,  594,  695;  Connor 
V.  Morris,  23  Cal.  447,  451. 

12.  Order  of  board^When  Jii«tlfles  treaa- 
«rcr  In  payfntr* — An  order  of  the  board  of 
supervisors  apparently  lawful,  but  really 
fraudulent  and  Illegal,  justifies  auditor  in 
drawing  warrant  therefor  and  treasurer  in 
paying  the  same  for  reason  that  neither  had 
notice  of  fraud  or  illegality. — County  of  Los 
Angeles  v.  Lankershim,  100  Cal.  625,  580, 
35  Pac.  163.  &&6. 

IS.  Same— -Payment  of  ir^nulne  auditor's 
warrant  Jnatlflable. — Payment  of  genuine 
auditor's  warrant  in  regular  and  legal  form 
upon  school  funds  is  Justifiable  unless  treas- 
urer has  notice  that  it  is  not  based  upon 
legal  demand  or  has  notice  of  facts  sufficient 
to  put  an  ordinarily  prudent  treasurer  upon 
inquiry,  which,  if  diligently  prosecuted, 
would  leadr  to  discovery  of  illegality  claimed, 
upon  which  warrant  was  founded. — County 
of  Los  Angeles  v.  Lankershim,  100  Cal.  625, 
680,  36  Pac.  163,  656. 

14.  Robbery  of  moncya  In  treaanry— De- 
fense In  netton  avatnst  anretlea  on  bond  of 

treasurer  for  such  loss.  Obligations  resting 
upon  treasurer  are  simply  those  which  com- 
mon law  imposes  on  him  as  bailee  for  hire. 
Provision  of  statute  to  safely  keep  and  pay 
over  money  received  in  his  official  capacity 
does  not  enlarge  his  responsibility  or  that  of 


his  sureties. — City  of  Healdsburg  v.  Mulli- 
gan. 113  Cal.  205.  219,  33  L.  R.  A.  461.  46  Pac. 
337;  County  of  Sonoma  v.  Stofen,  125  CaL  32, 
87,  57  Pac.  681. 

15.  Snretica  on  bond  of— Wlien  not  liable 
for  loaa. — The  sureties  on  official  bond  of 
treasurer  are  not  responsible  for  loss  result- 
ing from  payment  of  genuine  auditor's  war- 
rant in  due  form,  without  notice,  actual  or 
constructive,  of  any  fraud  or  infirmity  in 
claim  upon  which  such  warrant  was  based. 
— County  of  Los  Angeles  v.  Lankershim,  100 
Cal.  525,  631,  632,  36  Pac.  153,  656. 

Id.  Tmnafcr  of  money  from,  areneral 
fund     to     aalary     fnn4  — "When     proper. — A 

transfer  of  moneys  from  general  fund  to 
salary  fund  can  not  be  made  or  done  by 
treasurer  except  as  such  right  is  given  him 
by  statute.  Transfer  from  general  fund  to 
salary  fund  of  an  amount  in  excess  of  sum 
required,  surplus  remaining  still  belongs  to 
general  fund,  and  it  is  official  duty  of  treas- 
urer to  retransfer  same  back  to  general 
fund  without  any  order.  Upon  his  failing  to 
do  so,  supervisors  may  pass  an  order  requir- 
ing him  to  perform  that  duty,  and  if  he 
still  fails  to  do  so,  may  invoke  aid  of  court 
to  compel  its  performance. — County  of  Mo- 
doc V.  Madden,  120  Cal.  555,  558,  559,  52  Pac. 

812. 

I 

17.  'Warrant  drawn  by  audltoi«-*l¥hen  no 
excnac  for  payment. — A  warrant  drawn  by 
auditor  would  be  no  excuse  for  payment  of 
claim  known  not  to  be  lawful  charge. — 
Merriam  v.  Board  of  Supervisors,  72  Cal. 
617,  51«,  14  Pac.  137. 

18.  'Warrants  for  claims  legally  eharse- 
nble — No  anthorlty  to  pay  others. — War- 
rants for  claims  legally  chargeable  against 
county  are  only  warrants  which  county 
treasurer  is  authorized  to  take;  and  further, 
such  warrants  must  be  founded  on  an  order 
made  by  board  of  supervisors. — Keller  v. 
Hyde,  20  Cal.  593,  594,  595. 


19.  Warrants  for  demands  authorised  by 
Inw^-Others  Invalid. — Warrants  for  demands 
authorized  by  law  and  properly  allowed  arn 
only  warrants  that  county  'treasurer  can 
properly  pay,  and  mandamus  will  not  com- 
pel him  to  pay  fees  for  services  for  which 
law  makes  no  provision  for  compensation. 
— Fox  V.  Lindley,  67  Cal.  660,  651. 


g  4101a.  C0X7NTT  OFFICESS  MAT  PAT  HONET  TO  TBEA8UBEB 
DAILY.  The  assessor,  the  tax-collector,  the  clerk,  the  recorder  and  any  other 
officer  required  to  pay  into  the  county  treasury  taxes,  fees  or  other  money 
collected  by  him,  may  pay  such  money  to  the  treasurer  daily  without  making 
an  account  of  the  sources  from  which  the  same  was  collected,  and  the  treasurer 
and  auditor  shall  credit  such  officer  with  the  amount  so  paid  in  without  appor- 
tioning the  same  to  any  specific  fund.  Such  officer  shall,  notwithstanding  such 
payment,  make  regular  settlements  and  accounts  of  his  collections  monthly  or 
otherwise,  as  may  be  required  by  law,  and  upon  such  settlements  shall  be 
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credited  with  all  amounts  so  paid  to  the  treasurer  and  not  included  in  his 

previous  settlements,  as  so  much  cash. 

History:  Enacted  AprU  10,  1911,  Stats,  and  Amdts.  1911,  p.  840. 
In  effect  July  1,  1911. 

§4102.  AUDITOR'S  CERTIFICATE  REQUIRED.  He  must  receive  no 
money  into  the  treasury,  or  for  deposit  with  him  as  treasurer,  unless  accom- 
panied by  the  certificate  of  the  auditor,  provided  for  in  section  four  thousand 
and  ninety-three. 

History:  Original  section  enacted  March  12,  1872;  repealed  and  new 
section  enacted  March  18»  1907,  Stats,  and  Amdts.  1907,  p.  388,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  221,  a  codification  of  §  68  County  Govem- 
ment  Act  (Hen.  G.  L.,  p.  213);  amended  April  24,  1911,  Stats,  and 
AmdU.  1911,  p.  1096. 

§  4103.    MUST  GIVE  RECEIPTS.    When  any  money  is  paid  to  the  county 

treasurer  he  must  give  to  the  person  paying  the  same  a  receipt  therefor,  which 

must  forthwith  be  deposited  with  the  county  auditor,  who  must  charge  the 

treasurer  therewith,  and  give  the  person  paying  the  same  a  receipt. 

History:  Original  section  enacted  March  12,  1872;  amended  April 
27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  100;  act  held  unconstitu- 
tional, see  history  S  4000,  ante;  former  section  repealed  and  present 
18,  1907,  Stats,  and  Amdts.  1907,  p.  388,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  222.    In  effect  immediately. 

A  codification  of  S  69  County  Government  Act  (Hen.  G.  L.,  p.  213). 

§  4104.  MUST  PAY  WARRANTS,  WHEN.  When  a  warrant  is  presented 
for  payment,  if  there  is  money  in  the  treasury  for  that  purpose,  he  must  pay 
the  same  and  write  on  the  face  thereof  **paid,"  the  date  of  payment,  and  sign 

his  name  thereto. 

History:  Original  section  enacted  March  12,  1872;  amended  April 
27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  100;  act  held  unconstitu- 
tional, see  history,  S  4000,  ante;  repealed  and  present  enacted  March 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  388,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  222.    In  effect  immediately. 

A  codification  of  §  70  County  Government  Act  (Hen.  G.  L.,  p.  213). 

§4105.    TO  INDORSE  WARRANTS,  WHEN  NO  HONET   ON  HAND. 

"When  any  warrant  is  presented  to  the  treasurer  for  payment,  and  the  same 
is  not  paid  for  want  of  funds,  the  treasurer  must  indorse  thereon  **Not  paid 
for  want  of  funds"  with  the  date  of  presentation,  and  sign  his  name  thereto, 
and  from  that  time  until  paid  the  warrant  bears  five  per  cent  interest  per 

annum. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  388,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  222.     In  effect  immediately. 

A  codification  of  §  71  County  Government  Act  (Hen.  G.  L.,  p.  213). 

An  io   notice   of  redemption   of   warrnnts  An   to    resinterlnar   vnpnid   ywwarntmiu,   see, 

bearlnff  Interent,  see.  post.  §  4149.  ante,  S  4076  and  note. 

An  to  priority  In  payment  of  warranta,  see, 

post,  §  4151. 

§  4108.    WARRANTS   DEAWINa  INTEREST.    When  there  are  sufficient 
moneys  in  the  treasury  to  pay  the  warrants  drawing  interest,  the  treasurer 
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must  give  notice  in  some  newspaper  published  in  the  county,  or  if  none  is  pub- 
lished therein,  then  by  written  notice  posted  upon  the  courthouse  door,  stating 
therein  that  he  is  ready  to  pay  such  warrants.  From  the  first  publication  or 
posting  of  such  notice,  such  warrants  cease  to  draw  interest. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  388,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  222.     In  effect  immediately. 

A  codification  of  S  72  Coimty  Ooyemment  Act  (Hen.  G.  L.,  p.  213). 

A«  to  priority  In  parmeBt  of  waminti»  see.  Am   to   re^sterlns    unpaid    warraats*    see, 

post,  S  4151.  ante.  SS  4076,  4148  and  notes. 

§  4107.  ADVEBTISINO  WABRANTS.  In  advertising  warrants  under  the 
provisions  of  the  preceding  section  in  any  newspaper,  the  treasurer  must  not 
publish  the  warrants  in  detail,  but  give  notice  only  that  county  warrants  pre- 
sented for  payment  prior  to  such  a  date,  stated  in  the  notice,  are  payable. 
When  a  part  only  of  the  warrants  presented  for  payment  on  the  same  day  are 
payable,  the  treasurer  must  designate  such  payable  warrants  in  the  advertise- 
ment. 

History:  ■  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  388,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  222.     In  effect  Immediately. 

A  codification  of  S  73  County  Government  Act  (Hen.  G.  L.,  p.  213). 

• 

§  4108.  PREFERENCE  OF  WARRANTS.  Warrants  drawn  on  the  treas- 
ury, and  properly  attested,  are  entitled  to  preference  as  to  payment  out  of 
moneys  in  the  treasury  properly  applicable  to  such  warrants,  according  to  the 
order  in  which  they  were  presented.  The  time  of  presenting  such  warrants 
must  be  noted  by  the  treasurer,  and  upon  receipt  of  moneys  into  the  treasury 
not  appropriated,  he  must  set  apart  the  same,  or  so  much  thereof  as  is  necessary 
for  the  payment  of  such  warrants. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  389,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  222.    In  effect  Immediately. 

A  codification  of  S  74  County  Government  Act  (Hen.  G.  L.,  p.  214). 

§  4109.  UNPAID  WARRANTS.  Should  such  warrants  not  be  again  pre- 
sented for  payment  within  sixty  days  from  the  time  the  notice  hereinbefore 
provided  for  is  given,  the  fund  set  aside  for  the  payment  of  the  same  must  be 
by  the  treasurer  applied  to  the  payment  of  unpaid  warrants  next  in  order  of 
registry.  The  board  of  supervisors  may,  on  application  and  presentation  of 
warrants  properly  indorsed,  which  have  been  advertised,  pass  an  order  direct- 
ing the  treasurer  to  pay  them  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

History:  Original  section  enacted  March  12,  1872;  amended  Decem- 
ber 22,  1873,  Code  Amdts.  1873-4,  pp.  173-174;  ApHl  27,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  100;  act  held  unconstitutional,  see  history, 
§4000,  ante;  amended  March  7,  1881,  Stats,  and  Amdts.  1881,  p.  73; 
repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  389,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  222.    In  effect  Immediately. 

A  codification  of  S  75  County  Government  Act  (Hen.  G.  L.,  p.  214). 
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§  4110.    MUST  NOTE  INTEREST  PAID.     When  the  treasurer  pays  any 

warrant  upon  which  any  interest  is  due,  he  must  note  on  the  warrant  the 

amount  of  interest  paid  thereon  and  enter  on  his  account  the  amount  of  such 

interest  distinct  from  the  principal. 

History:  Original  section  enacted  March  12,  1872;  repealed  April 
27,  1880,  Code  Amdts.  1880  (Pol.  €.  pt.)»  P.  101;  act  held  unconstitu- 
tional, see  history,  S  4000,  ante;  repealed  and  present  enacted  March  18, 
1907,  Stats,  and  Amdts.  1907,  p.  389,  Kerr*s  Stats,  and  Amdts.  1906-7, 
p.  223.    In  effect  Immediately. 

A  codification  of  |  76  County  Government  Act  (Hen.  G.  L.,  p.  214). 

§  4111.    MONTHLY  AND  ANNUAL  STATEMENTS.     The  treasurer  must 

settle  his  accounts  relating  to  the  collection,  care,  and  disbursement  of  public 

revenue,  of  whatsoever  nature  and  kind,  with  the  auditor,  on  the  first  Monday 

of  each  month.    For  the  purpose  of  making  such  settlement,  he  must  make  a 

.  statement,  under  oath,  of  the  amount  of  money  or  other  property  received 

prior  to  the  period  of  such  settlement,  the  source  whence  the  same  was  derived, 

the  amount  of  payments  or  disbursements,  and  to  whom,  with  the  amount 

remaining  on  hand.    He  must,  in  such  settlements,  deposit  all  warrants  redeemed 

by  him,  and  take  the  auditor's  receipt  therefor.    He  must  also  make  a  full 

settlement  of  all  accounts  with  the  auditor,  annually,  on  the  first  Monday  of 

January,  in  the  presence  of  the  supervisors. 

History:  Original  section  enacted  March  12,  1872;  repealed  AprU 
27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  101;  act  held  unconstitu- 
tional, see  history,  S  4000,  ante;  re-repealed  March  7,  1881,  Stats,  and 
Amdts.  1881,  p.  73;  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  389,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  223.  In  effect  Immedi- 
ately. 

A  codification  of  §  77  County  Government  Act  (Hen.  G.  L.,  p.  214). 

§  4112.    DETAILED  REPORT  AT  EACH  [REOXTLAR]  SESSION  OF  THE 

BOARD.    Each  county  treasurer  must  make  a  detailed  report  at  the  first 

regular  meeting  held  in  any  month  by  the  board  of  supervisors  of  his  county, 

of  all  money  received  by  him,  and  the  disbursement  thereof,  so  that  the  receipts. 

into  the  treasury  and  the  amounts  of  disbursements  may  distinctly  appear. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
enactment  of  present  section  approved  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  389,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  223,  a  codifica- 
tion of  S  78  County  Government  Act;  amendment  approved  May  18, 
1915,  'Stats,  and  Amdts.  1915,  p.  533;  May  3,  1919,  Stats,  and  Amdts. 
1919,  p.  161.    In  effect  July  22,  1919. 

§4113.    PENALTY    FOR    NOT    REPORTING.    If  any  county  treasurer 

neglect  or  refuse  to  settle  or  report,  as  required  in  sections  forty-one  hundred 

and  eleven  and  forty-one  hundred  and  twelve,  he  forfeits  and  must  pay  to  the 

county  the  sum  of  five  hundred  dollars  for  every  such  neglect  or  refusal,  and 

-ithe  board  of  supervisors  must  institute  suits  for  the  recovery  thereof. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  389,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  223.     In  effect  Immediately. 

A  codification  of  S  79  County  Government  Act  (Hen.  G.  L.,  p.  214). 
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§4114.  BIUST  SUE  DISTRICT  ATTORNET,  WHEN.  If  the  district 
attorney  refuse  or  neglect  to  account  for  and  pay  over  money  received  by  him^ 
as  required  by  the  fifth  subdivision  of  section  forty-one  hundred  and  fifty-three^ 
he  shall  be  liable  for  such  refusal  or  neglect  upon  his  official  bond,  and  the 
county  treasurer  must  bring  an  action  against  him  for  the  recovery  thereof,  in 
the  name  of  the  county,  and  may  recover  in  such  action,  in  addition  to  the 
amount  so  received,  fifty  per  cent  thereon  by  way  of  damages.  And  no  order 
of  the  board  of  supervisors  shall  be  necessary  to  bring  such  action.  His  reason- 
able expenses,  including  attorney 's  fees,  shall  be  a  county  charge. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  389,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  223.    In  effect  Immediately. 

■ 

A  codification  of  S  30  County  Government  Act  (Hen.  G.  L.,  p.  214). 

§4115.  HONET  RJBOEIVED  FROM  CORONER.  The  treasurer [,]  upon 
receiving  from  the  coroner[,]  or  justice  of  the  peace  acting  as  coroner[,]  money 
found  on  a  dead  body  must  place  it  to  the  credit  of  the  county.  All  said 
moneys  must  be  kept  in  a  separate  fund. 

History:  Original  section,  relating  to  county  officers  and  deputies, 
enacted  March  12,  1872;  amended  April  27,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  101,  act  held  unconstitutional,  see  history,  S  4000,  ante; 
repealed  and  enactment  of  present  section,  which  was  a  codification 
of  9  81  County  Government  Act,  approved  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  390,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  224;  amend- 
ment approved  May  5,  1917,  Stats,  and  Amdts.  1917,  p.  269.  In  effect 
July  27,  1917. 

§4116.  HONET  OF  DECEDENTS.  If  the  money  in  the  treasury  is 
demanded  within  six  years,  by  the  legal  representatives  of  the  decedent,  the 
treasurer  must  pay  it  to  them,  after  deducting  the  fees  and  expenses  of  the  cor- 
oner, and  of  the  county,  in  relation  to  the  matter,  or  the  same  may  be  so  paid 
at  any  time  thereafter,  upon  the  order  of  the  board  of  supervisors. 

History:  Original  section  enacted  March  12,  1872,  founded  upon  S  5 
Act  March  27,  1850  (Stats.  1850,  p.  115),  and  9  7  Act  April  18,  1850 
(Stots.  1850,  p.  262),  S9  10,  11  Act  April  29,  1851  (Stats.  1851,  p.  191), 
and  I  4  Act  March  26,  1851  (Stats.  1851,  p.  200),  March  16,  1863  (Stats. 
1863,  p.  56),  amending  §  7  Act  April  18,  1850;  amended  April  27,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  101;  act  held  unconstitutional,  see 
history,  S  4000,  ante;  March  18,  1905,  Stats,  and  Amdts.  1905,  p.  246; 
former  section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  390,  Kerr's  Stats,  and  Amdts.  1906*7,  p.  224.  In  effect 
Immediately. 

A  codification  of  §  82  County  Government  Act  (Hen.  G.  L.,  p.  216). 

§4117.  POSSESSION  OF  PUBLIC  HONETS.  The  treasurer  must  keep 
all  moneys  belonging  to  this  state,  or  to  any  county  of  this  state,  in  his  own 
possession,  until  disbursed  according  to  law.  He  must  not  place  the  same  in 
the  possession  of  any  person,  to  be  used  for  any  purpose ;  nor  must  he  loan,  or 
in  any  manner  use,  or  permit  any  person  to  use  the  same,  except  as  provided 
by  law ;  but  nothing  in  this  section  prohibits  him  from  making  special  deposits 
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for  the  safe-keeping  of  the  public  moneys ;  but  he  shall  be  liable  therefor  on 

his  official  bond. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  390,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  224.     In  effect  immediately. 

A  codification  of  §  83  County  Government  Act  (Hen.  G.  L.,  p.  215). 

§4118.    SUSPENDED    FROM    OFFICE,    WHEN.    Whenever  an  action, 

based  upon  official  misconduct,  is  commenced  against  any  county  treasurer,  the 

supervisors  may,  in  their  discretion,  suspend  him  from  office  until  such  suit  is 

determined,  and  may  appoint  some  person  to  fill  the  vacancy,  who  shall  qualify 

and  give  such  bond  as  may  be  required  by  the  board  of  supervisors. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  390,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  224.     In  effect  immediately. 

A  codification  of  S  S4  County  Government  Act  (Hen.  G.  L.,  p.  215). 

§  4119.  DEATH  OF  TBEASUREB.  In  case  of  death  of  any  county  treas- 
urer, his  legal  representatives  must  deliver  up  to  the  person  appointed  to  fill 
the  vacancy  occasioned  by  such  death,  all  official  moneys,  books,  accountSy 
papers,  and  documents  which  are  or  may  come  into  their  possession. 

History:  Original  section  enacted  March  12,  1872;  amended  April 
27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  101;  act  held  unconstitu- 
tional, see  history,  S  4000,  ante;  repealed  and  present  enacted  March 
18,  1907,  Stats,  and  Amdts.  1907,  p.  390,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  224.    In  effect  immediately. 

A  codification  of  S  S6  County  Government  Act  (Hen.  G.  L.,  p.  215). 

§  4120.    EXAMINATION  OF  BOOKS  AND  AOOOTTNTS  OF.     [BT  SUPEK- 

VISORS  AND  GRAND  JURY.]     The  books,  accounts,  and  vouchers  of  the 

treasurer  are  at  all  times  subject  to  the  inspection  and  examination  of  the  board 

of  supervisors  and  grand  jury. 

History:  Original  section  enacted  March  12,  1872;  amended  March  3, 
1874,  Code  Amdts.  1873-4,  p.  175;  February  10,  1876,  Code  Amdts.  1875-6, 
p.  65;  repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  390,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  224.  In  effect  immedi- 
ately. 

A  .codification  of  S  S6  County  Government  Act  (Hen.  O.  L.,  p.  215). 

§  4121.  SAME.  [BT  OEAIBHAN  OF  BOARD,  DISTBIOT  ATTOKNET, 
AND  AUDITOR.]  The  treasurer  must  permit  the  chairman  of  the  board  of 
supervisors,  district  attorney,  and  auditor  to  examine  his  books  and  count  the 
money  in  the  treasury,  whenever  they  may  wish  to  make  an  examination  or 
counting. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
§  11  Act  April  18,  1850  (Stats.  1850,  p.  262),  and  §  10  Act  AprU  19,  1850 
(Stats.  1850,  p.  264),  and  §  51  Act  April  29,  1851,  Stats.  1851,  p.  179; 
repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  390,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  225.     In  effect  immediately. 

A  codification  of  S  87  County  Grovernment  Act  (Hen.  G.  L.,  p.  215). 

§  4122.  TREASTTBER  TO  RECEIVE  AND  PAT  OTTT  HONETS  ARIBIKO 
FROM  GIFTS,  ETC.  The  treasurer  is  hereby  authorized  to  receive  any  money 
constituting  a  gift  or  bequest,  or  the  money  resulting  or  accruing  from  aijy 
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gift,  bequest  or  devise  and  pay  the  same  out  in  accordance  with  the  terms 

thereof,  or  when  none  are  fixed,  then  according  to  law. 

History:  Original  section  enacted  March  12,  1872;  amended  March 
30,  1874,  Code  Amdts.  1873-4,  p.  56;  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  390,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  225.    In  effect  Immediately. 

§4123.    REFUND  OF  FEES  ERRONEOUSLT  PAID  TO  COUNTY.    The 

treasurer  shall  return  to  the  party  paying  the  same,  or  to  his  assigns,  all  fees 
or  other  moneys,  erroneously  paid  into  the  county  treasury,  the  provisions  of 
section  three  thousand  eight  hundred  four  of  this  code,  so  far  as  they  apply  to 
the  method  by  which  a  return  of  money  shall  be  made,  are  hereby  made 
applicable  to  this  section. 

History:  ESnactment  approved  May  3,  1919,  Stats,  and  Amdts.  1919» 
p.  186.    In  effect  July  22,  1919. 


ARTICLE  IV. 

THE  AS8ESSOB. 
§  4125.  Duties  of. 

§4125.  DUTIES  OF.  The  assessor  must  perform  such  duties  as  the  pre- 
scribed in  title  nine,  part  three,  of  this  code,  and  such  other  duties  as  are 
required  by  law ;  provided,  that  where  any  salary  is  allowed  to  the  assessor,  by 
law,  then  where  such  officer  is  charged,  or  to  be  charged,  with  the  making  of 
maps  of  block  books,  he  shall  be  allowed  the  actual  cost  of  making  the  same, 
and  must  file  with  the  county  auditor  a  sworn  statement,  monthly,  showing 
in  detail  the  names  of  persons,  and  amounts  paid  to  each  for  such  expense,  and 
the  assessor  must  thereupon  pay  over  and  account  to  the  county,  or  city  and 
county,  for  the  difference  between  any  amount  allowed  for  such  purpose, 
and  the  amount  actually  expended  by  him  therefor. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  391, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  225.    In  effect  Immediately. 

A  codification  of  S  148  County  Qovernment  Act  (Hen.  G.  L.,  p.  226). 


ABTICLE  V. 

THE  TAX-COLLECTOH. 
§  4126.  Duties  of. 

§4126.  DUTIES  OP.  The  tax-collector  must  perform  such  duties  as  are 
prescribed  in  title  nine,  part  three,  of  this  code,  and  as  license-collector  shall 
collect  all  county  licenses,  and  shall  perform  such  other  duties  as  are  required 
by  law.  He  shall,  at  least  once  a  month  and  oftener,  in  his  discretion,  pay  the 
public  money  in  his  hands  into  the  county  treasury,  taking  the  receipt  of  the 
treasurer  therefor. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p.  391, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  225.     In  effect  immediately. 

A  codification  of  S  l^d  County  Government  Act  (Hen.  G.  L.,  p.  226). 
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1.     LIccBiie- taxes  to  be  collected  by  tax-  code/'  which  title  enjoined  that  of  collecting 

collector. — Legislature  created  office  of  tax-  taxes'  on  property;  and  the  duty  to  collect 

collector  for  each  county  by  section  4103  of  taxes  on  business  (llcense^taxes)  Is  of  a  like 

this  code,  and  by  this  section  declared  that  kind. — Ventura  County  y.  Clay»  112  CaL   66. 

"the  tax-collector  must  perform  such  duties  78,  44  Pac.  488. 
as  are  prescribed  in  title  IX,  part  III  of  this 


ABTICLE  VI. 

THE  LICENSE-COLLECTOB. 
I  4127.  Duties  of. 

§  4127.    DUTIES  OF.    The  tax-collector  shall  be  ex  officio  license-collector, 

and  as  license-collector  shall  perform  the  duties  prescribed  by  law,  and  by  the 

ordinances  of  the  board  of  supervisors. 

History:     Enacted  March  18»  1907,  Stats,  and  Amdts.  1907,  p.  391, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  226.    In  effect  immediately. 


ABTICLE  VIL 

THE  EECOEDER. 

§  4130.    Duties  of. 
§  4131.    What  to  be  recorded. 
§  4132.    What  indexes  to  be  kept. 
§  4133.    Certificates  of  sale. 
C  4134.     Final  judgments. 
§  4135.    Decrees  in  partition. 

I  4135a.  Validating  improperly  recorded  instruments — Indexing* 
§  4135b.  Indexing  deeds,  etc.,  once  recorded. 
§  4136.    Two  or  more  indexes, 
I  4137.     Indorse  documents. 
§  4138.    Time-book,  etc. 
§  4139.    To  take  acknowledgments. 
§  4140.     Penalty  for  neglect  or  misconduct. 
§  4141.    Not  to  render  service  without  fees, 
i(  4142.    Becords  open  to  inspection. 

§  4142a.  When  contracts,  plans  and  specifications  may  be  returned  or  destroyed. 
§  4142b.  Becording  of  instruments  when  records  lost,  injured  or  destroyed  by  eonflagxation. 
§  4142c.  Duties  with  reference  to  registration  of  deaths,  issuance  and  registration  of  barial 
and  disinterment  permits,  and  the  establishment  of  registration  districts. 

§4130.  DUTIES  OP.  The  recorder  must  procure  such  books  for  records 
as  the  business  of  his  office  requires,  but  orders  for  the  same  must  first  be 
obtained  from  the  board  of  supervisors.  The  books  used  may  contain  printed. 
forms  of  deeds,  mortgages,  or  other  instruments  of  general  use.  He  has  the 
custody  of,  and  must  keep  all  books,  records,  maps,  and  papers  deposited  in 

his  office. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  391« 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  226.    In  effect  immediately. 

A  codification  of  1 119  County  Goyemment  Act  (Hen.  G.  L.,  p.  220). 
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1.  CompeBaation  for  printed  words  of 
fOTHi  not  eopled  not  Allowed. — A  copyist  in 
the  office  of  a  county  auditor  is  entitled  to 
compensation  for  words  actually  copied, 
not  for  the  printpd  words  of  a  blank  form 
used  by  her  in  making^  copies. — Frame  v. 
Barnum,  37  Cal.  App.  411,  176  Pac.  689. 

As     to     attachment     of    real     estate,     see 

Kerr's  Cyc.  Code  Civ.  Proc,  2d  ed.,  §  542  and 
note. 

As  to  births*  register  of.  see,  ante,  S8  3077- 
8079. 

As  to  contracts,  see  Kerr's  Cyc.  Civ.  Code, 
2d  ed.,  9S  179,  180  and  notes. 

As  to  deaths,  reslatcr  .of.  see,  ante, 
{S  3077-3079. 

As    to   Jadffment   affectlnir  real    property. 

see  Kerr's  Cyc.  Civ.  Code,  2d  ed.,  §  1159  and 
note. 

As  to  letters-patent,  see  Kerr's  Cyc.  Civ. 
Code,  2d  ed.,  9  460  and  note. 

As  to  Its  pendens,  notice  of.  see  Kerr's 
Cyc.  Code  Civ.  Proc,  2d  ed.,  8  409  and  note. 

As  to  marrlaare  certificates,  see  Kerr's 
Cyc.  Civ.  Code,  2d  ed.,  S8  74-77  and  notes. 

As  to  mechanics*  lien,  see  Kerr's  Cyc.  Code 
Civ.  Proc,  2d  ed.,  9  1187  and  note. 

As  to  marrlases.  authentication  of,  see 
Kerr's  Cyc  Civ.  Code,  2d  ed.,  98  73-79a  and 
notes. 

As  to  marriaarc.  contracts  of.  see  Kerr's 
Cyc.  Civ.  Code,  2d  ed.,  88  179,  180  and  notes. 

As  to  marrtasie  eertlflcates.  see  Kerr's 
Cyc.  Civ.  Code,  2d  ed.,  89  74-77  and  notes. 

Aa  to  marriases.  register  of,  see,  ante. 
i  3079. 


As     to     nKortaraares.     asstin>meat     of,     see 

Kerr's    Cyc.    Civ.    Code,    2d    ed.,    8  2934    and 
note. 

As  to  mortarases.  dlschargre  of.  see  Kerr's 
Cyc  Civ.  Code,  2d  ed.,  88  2938-2941  and  notes. 

As    to    mortflraares    of    real    property,    see 

Kerr's  Cyc.  Civ.  Code,  2d  ed.,  9  2952  and  note. 

As  to  mortgraares  of  personal  property,  see 

Korr's   Cyc.    Civ.   Code,    2d   ed.,    89  2954-2964 
and  notes. 

As  to  official  bond,  see,  ante,  88  050,  951. 

As  to  pre-emption  claims,  see  Kerr's  Cyc. 
Civ.  Code,  2d  ed.,  88  1158  et  seq.  and  notes. 

As  to  proof  and  adcnovrledarment  of  in* 
strnments.  see  Kerr's  Cyc  Civ.  Code,  2d  ed., 
99  1180-1207  and  notes. 

As  to  recordation  of  transfers,  see  Kerr's 
Cyc  Civ.  Code,  2d  ed.,  99  1158-1217  and  notes. 

As  to  recordinar,  effect  of  or  vrant  thereof. 

see  Kerr's  Cyc  Civ.  Code,  2d  ed.,  99  1213-1217 
and  notes. 

As  to  recordlnip.  mode  of.  see  Kerr's  Cyc. 
Civ.  Code,  2d  ed.,  99  1169-1178  and  notes. 

As  to  separate  property  of  married  Tromen. 

see  Kerr's  Cyc.  Civ.  Code,  2d  ed.,  99  105.  166 
and  notes. 

As  to  what  may  be  recorded,  see  Kerr's 
Cyc  Civ.  Code,  2d  ed.,  99  1158-1165  and  notes. 

Aa  to  vrlfe.  recordation  of  separate  prop- 
erty of.  see  Kerr's  Cyc  Civ.  Code,  2d  ed.. 
99  165,  166  and  notes. 

As  to  wills  admitted  to  probate,  see  Kerr's 
Cyc.  Code  Civ.  Proc.  2d  ed.,  98  1318-1322 
and  notes. 


§  4131.  WHAT  TO  BE  BEOOBDED.  He  must,  upon  the  payment  of  his 
fees  for  the  same,  record,  separately,  in  a  fair  hand,  or  typewriting,  in  large 
well-bound  separate  books,  either  sewed  books  or  an  insertable  leaf,  which 
when  placed  in  the  book  can  not  be  removed : 

(a)  Deeds,  grants,  transfers  and  mortgages  of  real  estate,  releases  of  mort- 
gages, powers  of  attorney  to  convey  real  estate,  and  leases  which  have  been 
acknowledged  or  proved. 

(b)  Mortgages  of  personal  property. 

(c)  Certificates  of  marriage  and  marriage  contracts. 

(d)  Wills  admitted  to  probate. 

(e)  Official  bonds. 

(f)  Notices  of  mechanic's  liens. 

(g)  Transcripts  of  judgments,  which  by  law  are  made  liens  upon  real  estate 
in  this  state. 

(h)  Notices  of  attachments  upon  real  estate 

(i)  Notices  of  the  pendency  of  an  action  affecting  real  estate,  the  title 
thereto,  or  the  possession  thereof. 

(j)  Instruments  describing  or  relating  to  the  separate  property  of  married 
women* 
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(k)  Notices  of  pre-emption  claims. 

(1)  Births  and  deaths. 

(m)  Certified  copies  of  decrees  and  judgments  of  courts  of  record;  and 

(n)  Such  other  writings  as  are  required  or  permitted  by  law  to  be  recorded. 

In  lieu  of  any  or  all  of  the  separate  books  above  provided  for,  the  recorder 
may,  in  his  discretion,  record  any  or  all  of  the  above  instruments  in  one  general 
series  of  books  to  be  called  ** official  records,''  which  books  shall  be  numbered 
consecutively  beginning  with  number  one.  The  recording  of  instruments  in 
such  '* official  records''  will  impart  notice  in  like  manner  and  eflfect  as  if  such 
instruments  were  recorded  in  any  of  the  separate  books  hereinafter  provided 

for. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  392, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  226;  amended  March  25,  1909, 
Stats,  and  Amdts.  1909,  p.  767,  a  codification  of  §  120  County  Govern- 
ment Act;  amendment  approved  May  3,  1919,  Stats,  and  Amdts.  1919, 
p.  236.     In  effect  July  22,  1919. 

§4132.  WHAT  INDEXES  TO  BE  KEPT.  Every  recorder  must  keep 
except  as  herein  otherwise  provided : 

1.  [Deeds.}  An  index  of  deeds,  grants,  and  transfers,  labeled  ''Grantors,'* 
each  page  divided  into  three  columns,  headed,  respectively,  **  Names  of  grant- 
ors," *' Names  of  grantees,"  and  ''Where  recorded." 

2.  An  index  of  deeds,  labeled  "Grantees,"  each  page  divided  into  three 
columns,  headed,  respectively:  "Names  of  grantees,"  "Names  of  grantors,'^ 
and  "Where  recorded." 

3.  [Mortgages.]  Two  indices  of  mortgages,  labeled,  respectively:  "Mort- 
gagors of  real  property,"  "Mortgagors  of  personal  property,"  with  the  pages 
thereof  divided  into  four  columns,  headed,  respectively:  "Names  of  mort- 
gagors," "Names  of  mortgagees,"  "Where  recorded,"  "When  discharged." 

4.  Two  indices  of  mortgages,  labeled,  respectively:  "Mortgages  of  real  prop- 
erty," "Mortgages  of  personal  property,"  with  the  pages  thereof  divided  into 
four  columns,  headed,  respectively:  "Names  of  mortgagees,"  "Names  of  mort- 
gagors," "Where  recorded,"  "When  discharged." 

5.  [Releases  of  mortgages.]  Two  indices  or  releases  of  mortgages,  labeled, 
respectively:  "Releases  of  mortgages  of  real  property — mortgagors,"  "Re- 
lease of  mortgages  of  personal  property — mortgagors,"  with  pages  thereof 
divided  into  four  columns,  headed,  respectively:  "Parties  releasing,"  "To 
whom  releases  are  given,"  "Where  releases  are  recorded,"  "Where  mortgages 
released  are  recorded." 

6.  Two  indices  of  releases  of  mortgages,  labeled,  respectively:  "Releases  of 
mortgages  of  real  property — mortgagees,"  "Releases  of  mortgages  of  personal 
property — mortgagees,"  with  pages  thereof  divided  into  three  columns,  headed, 
respectively:  "Parties  whose  mortgages  are  released,"  "Parties  releasing,*' 
"Where  recorded." 

7.  [Powers  of  attorney.]  An  index  of  powers  of  attorney,  labeled:  "Pow- 
ers of  attorney,"  each  page  divided  into  four  columns,  headed,  respectively: 
"Names  of  parties  executing  the  powers,"  "To  whom  powers  are  executed/' 

"Date  of  recording,"  "Where  powers  are  recorded." 
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8.  [Leases.]  An  index  of  leases,  labeled:  ''Leases — lessors,"  each  page 
divided  into  three  columns,  headed,  respectively:  ** Names  of  lessors,"  ** Names 
of  lessees,"  ''When  and  v^here  recorded." 

9.  An  index  of  leases,  labeled:  "Leases — lessees,"  each  page  divided  into 
three  columns,  headed,  respectively:  "Names  of  lessees,"  "Names  of  lessors," 
"When  and  where  recorded." 

10.  [Marriage  certificates.]  An  index  of  marriage  certificates,  labeled: 
"Marriage  certificates — men,"  each  page  divided  into  three  columns,  headed, 
respectively:  "Men  married,"  "To  whom  married,"  "Where  certificates  are 
recorded." 

11.  An  index  of  marriage  certificates,  labeled:  "Marriage  certificates — 
women,"  each  page  divided  into  three  columns,  headed,  respectively:  "Women 
married"  (and  under  this  head  placing  the  family  names  of  the  women),  "To 
whom  married,"  "Where  certificates  are  recorded." 

12.  [Assignments  of  mortgages  and  leases.]  An  index  of  assignments  of 
mortgages  and  leases,  labeled:  "Assignments  of  mortgages  and  leases — assign- 
ors," each  page  divided  into  four  columns,  headed,  respectively:  "Assignors," 
"Assignees,"  "Instruments  assigned,"  "When  and  where  recorded." 

13.  An  index  of  assignments  of  mortgages  and  leases,  labeled:  "Assignments 
of  mortgages  and  leases — assignees,"  each  page  divided  into  four  columns, 
headed,  respectively:    "Assignees,"  "Assignors,"  "Listruments   assigned," 

*When  and  where  recorded." 

14.  [Wills.]  An  index  of  wills,  labeled:  "Wills,"  each  page  divided  into 
three  columns,  headed,  respectively:  "Names  of  testators,"  "Date  of  probate," 
"When  and  where  recorded." 

15.  [Official  bonds.]  An  index  of  official  bonds,  labeled:  "Official  bonds," 
each  page  divided  into  four  columns,  headed,  respectively:  "Names  of  offi- 
cers," "Names  of  offices,"  "Amount  of  bonds,"  "When  and  where  recorded." 

16.  [Notices  of  mechanics'  liens.]  An  index  of  notices  of  mechanics'  liens, 
labeled:  "Mechanics'  liens,"  each  page  divided  into  three  columns,  headed, 
respectively:  "Parties  against  whom  claimed,"  "Parties  claiming  liens,'' 
"Notices — when  and  where  recorded." 

17.  [Transcripts  of  judgments.]  An  index  to  transcripts  of  judgments, 
labeled:  "Transcripts  of  judgments,"  each  page  divided  into  seven  columns, 
headed,  respectively:  "Judgment  debtors,"  "Judgment  creditors,"  "Amount 
of  judgments,"  "Where  recovered,"  "When  recovered,"  "When  transcript 
filed,"  "When  judgment  satisfied." 

18.  [Attachments.]  An  index  of  attachments,  labeled:  "Attachments," 
each  page  divided  into  six  columns,  headed,  respectively:  "Parties  against 
whom  attachments  are  issued,"  "Parties  issuing  attachments,"  "Notices  of 
attachments,"  "When  recorded,"  "Where  recorded,"  "When  attachments 
discharged." 

19.  [Notioes  of  actions.]  An  index  of  notices  of  the  pendency  of  actions, 
labeled:  "Notice^  of  actions,"  each  page  divided  into  three  columns,  headed, 
respectively:  "Parties  to  the  action,"  "Notices — ^when  recorded,"  "Where 
recorded." 
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20.  [Separate  property.]  An  index  of  the  separate  property  of  married 
women,  labeled:  ** Separate  property,"  each  page  divided  into  five  columns, 
headed,  respectively:  ** Names  of  married  women,"  ** Names  of  their  hus- 
bands," '* Nature  of  instruments  recorded,"  "When  recorded,"  ** Where 
recorded." 

21.  [Births,  etc.]    An  index  to  the  register  of  births  and  deaths. 

22.  An  *' Index  to  certificates  of  residence." 

23.  [Milling  locatioiis.]  An  index  of  mining  locations  and  of  documents 
affecting  same,  labeled:  ''Mining  locations,"  divided  into  suitable  columns 
showing  the  name  of  locator,  date  of  location,  date  of  recording  and  place 
where  claim  is  located. 

24.  [Land  titles.]  An  index  suitable  for  the  provisions  of  ''An  act  for  the 
certification  of  land  titles  and  the  simplification  of  the  transfer  of  real  estate." 

25.  [In  lieu  of  above.]  The  county  recorder  may  keep,  instead  of  indices 
enumerated  in  subdivisions  one  to  twenty-four  herein  inclusive  of  this  section, 
two  indices  labeled  respectively:  "General  index  of  grantors,"  and  "General 
index  of  grantees."  Each  page  of  the  general  index  of  grantors  shall  be 
divided  into  seven  columns,  labeled,  respectively:  "Date  filed,"  "Grantors 
and  defendants,"  "Grantees  and  plaintiffs,"  "Title,"  "Volume,"  "Book," 
"Page."  Each  page  of  the  general  index  of  grantees  shall  be  divided  into 
seven  columns,  labeled,  respectively:  "Date  filed,"  "Grantees  and  plaintiffs," 
"Grantors  and  defendants,"  "Title,"  "Volume,"  "Book,"  "Page." 

[Size  of  subdivisioxus.]     The  alphabetical  subdivisions  and  each  of  the  gen- 
eral indices  herein  described  shall  be  not  less  than  two  hundred  and  forty  in 
number,  and  so  arranged,  as  nearly  as  possible,  that  the  entries  to  be  made  in 
said  indices  will  be  equally  apportioned  under  the  several  alphabetical  subdi- 
.  visions. 

[Oeneral  index  of  grantors.]  In  the  general  index  of  grantors,  the  recorder 
may  index  names  of  grantors,  defendants,  and  first  parties,  who  would  other- 
wise be  indexed  in  any  of  the  indices  in  this  section  hereinabove  specified.  In 
the  general  index  of  grantees  the  recorder  may  index  names  of  grantees,  plain- 
tiffs and  second  parties,  who  would  otherwise  be  indexed  in  any  of  the  indices 
in  this  section  hereinabove  specified.  Such  indexing  in  the  general  index  of 
grantors  and  the  general  index  of  grantees  may  be  in  lieu  of  indexing  in  any 
of  the  indices  in  this  section  hereinabove  specified,  and  will  impart  notice  in 
like  manner  and  effect  as  such  indexing  would  have  imparted  in  any  of  the 
indices  in  this  section  hereinabove  specified.  If  the  recorder  keeps  the  gen- 
eral index  of  grantors  and  the  general  index  of  grantees  as  herein  provided; 
and  indexes  therein  all  of  the  names  which  would  otherwise  have  been  indexed 
in  the  other  indices  in  this  section  provided,  he  will  not  then  be  required  to 
keep  such  other  indices;  but  the  recorder  may  keep  the  general  index  of 
grantors  and  the  general  index  of  grantees  and  also  any  one  or  more  of  the 
other  indices  in  this  section  provided.  If  the  recorder  keeps  any  index  or 
indices  other  than  the  general  index  of  grantors  and  the  general  index  of 
grantees,  he  must  index  in  such  index  or  indices  other  than  the  general  index 
of  grantors  and  the  general  index  of  grantees  all  of  the  names  which  it  is 
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proper  to  index  in  such  other  index  or  indices,  and  he  will  not  then  be  required 

to  index  such  names  in  the  general  index  of  grantors  or  the  general  index  of 

grantees. 

26.  Such  other  indices  and  books  of  record  as  may  be  required  in  the 

performance  of  his  official  duties. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  392, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  227,  a  codification  of  S  121  County 
Qovemment  Act  (Hen.  G.  L.,  p.  220);  amended  May  20,  1915,  Stats, 
and  Amdts.  1915,  p.  917.    In  effect  August  8,  1915. 

§  4133.    OEBTIFIOATES  OF  SALE.    The  recorder  must  keep  in  his  office 

a  book,  to  be  called  ''Certificates  of  sales,"  and  record  therein  all  certificates 

of  sales  of  real  estate  sold  under  execution,  or  under  order  made  in  any  judicial 

proceeding.    He  must  also  prepare  an  index  thereto,  in  which,  in  separate 

columns,  he  must  enter  the  names  of  the  plaintiff  in  the  execution,  the  defendant 

in  the  execution,  the  purchaser  at  the  sale,  and  the  date  of  the  sale. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  394, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  229.    In  effect  Immediately. 

A  codification  of  S  122  County  Goyernment  Act  (Hen.  Q.  L.,  p.  222). 

§  4134.    FINAL  JUDOMENTS.     The  recorder  must  file  and  record  in  the 

record  of  deeds,  grants,  and  transfers,  certified  copies  of  final  judgments  or 

decrees  partitioning  or  affecting  the  title  or  possession  of  real  property,  any 

part  of  which  is  situate  in  the  county  of  which  he  is  recorder. 

History:  Original  section  relating  to  duties  of  superior  judges, 
enacted  March  12,  1872;  amended  April  3,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  24;  repealed  April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.), 
p.  101;  act  held  imconstltutional,  see  history,  S  4000,  ante;  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  394,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  229.  In  effect  imme- 
diately. 

A  codification  of  S  123  County  Government  Act  (Hen.  G.  L.,  p.  222). 

§  4135.  DEGREES  TUT  PARTITION.  Every  such  certified  copy  of  a  judg- 
ment or  decree  mentioned  in  the  preceding  section,  from  the  time  of  filing  the 
same  with  the  recorder  for  record,  imparts  notice  to  all  persons  of  the  contents 
thereof;  and  subsequent  purchasers,  mortgagees,  and  lien-holders  purchase  and 
take  with  like  notice  and  effect  as  if  such  copy  of  decree  was  a  duly  recorded 
deed,  grant,  or  transfer. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  394, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  229.    In  effect  Immediately. 

A  codification  of  §  124  County  Goyernment  Act  (Hen.  Q.  L.,  p.  222). 

§  4135a.  VALIDATINO  IMPBOPEBLT  BEOOBDED  INSTBUMENTS. 
INDEXINO.  Whenever  any  instrument  filed  for  record  with  the  county 
recorder  of  any  county  in  the  state  of  California  has  been  copied  into  a  book 
of  record  other  than  that  designated  by  law,  but  which  said  instrument  has 
been  or  may  hereafter  be  indexed  in  the  proper  book  of  indices,  such  instru- 
ment from  the  date  of  such  indexing  imparts  notice  of  its  contents  to  all  per- 
sons, and  subsequent  purchasers,  mortgagees,  lien-holders  and  incumbrancers 
purchase  and  take  with  like  notice  and  effect  as  if  such  instrument  had  been 
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copied  or  recorded  in  the  proper  book  of  record,  notwithstanding  that  such 
instrument  may  have  been  copied  into  some  book  of  record  in  the  office  of  the 
county  recorder  where  the  same  was  filed  for  record  other  than  that  desig- 
nated by  law,  provided  the  same  was  copied  into  some  book  of  record  kept  in 
the  office  of  the  county  recorder  of  the  county  where  the  same  is  entitled  to 
record. 

History:     Enacted  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  784. 
In  effect  Immediately. 

1.     ConBtmctlon. — "The  effect  of  this  sec-  dence  of  the  contents  of  the  Instrument"— 

tion  would  probably  be  that  the  record  of  Central  Pac.  R.  Co.  y.  Drosre,  171  Cal.  82,  151 

an   instrument   In   the   wrong:   book,   If  It   Is  Pac.  663. 
properly  Indexed,  would  be  competent  evi- 

§  4136b.  INDEXING  DEEDS,  ETC.,  ONCE  RECORDED.  Whenever  any 
instrument  has  been  filed  for  record  with  the  county  recorder  of  any  county  in 
the  state  of  California,  as  a  deed  of  trust,  mortgage  or  chattel  mortgage,  or 
copied  into  any  book  of  deeds,  deeds  of  trust,  mortgages  or  chattel  mortgages, 
such  instrument  need  not  be  again  filed  for  record  or  recorded  in  such  office 
as  a  diflFerent  instrument  from  that  so  filed  for  record  or  so  recorded,  but  such 
recorder  must  index  such  instrument  in  any  of  the  indices  kept  in  his  office 
upon  the  request  of  the  person  recording  such  instrument  and  the  payment  to 
him  of  his  legal  fees  for  such  indexing.  Such  instrument  from  the  date  of 
such  indexing,  imports  notice  of  its  contents  to  all  persons;  and  subsequent 
purchasers,  mortgagees,  lien-holders  and  incumbrancer  [s]  purchase  and  take 
with  like  notice  and  effect  as  if  such  instrument  had  been  copied  or  recorded  in 
the  proper  book  of  records  corresponding  with  such  indices  where  so  indexed, 
notwithstanding  such  instrument  has  been  but  once  recorded  or  copied  in  the 
records  of  such  office. 

History:    Enacted  March  15,  1911,  Stats,  and  Amdts.  1911,  p.  367. 

§  4136.  TWO  OR  MORE  INDEXES.  The  recorder  may  keep  in  the  same 
volume  any  two  or  more  of  the  indexes  mentioned  in  section  forty-one  hun- 
dred and  thirty-two ;  but  the  several  indexes  must  be  kept  distinct  from  each 
other,  and  the  volume  distinctly  marked  on  the  outside  in  such  a  way  as  to 
show  all  the  indexes  kept  therein. 

The  names  of  the  parties  in  the  first  column  in  the  several  indexes  must  be 

arranged  in  alphabetical  order,  and  when  a  conveyance  is  executed  by  a  sheriff, 

the  name  of  the  sheriff  and  the  party  charged  in  the  execution  must  both  to 

[sic]  be  inserted  in  the  index;  and  when  an  instrument  is  recorded  to  which  an 

executor,  administrator,  or  trustee  is  a  party,  the  name  of  such  executor, 

administrator,  or  trustee,  together  with  the  name  of  the  testator,  or  intestate, 

or  party  for  whom  the  trust  is  held,  must  be  inserted  in  the  index. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  394, 
Kerr's  ^ats.  and  Amdts.  1906-7,  p.  229.    In  effect  immediately. 
A  codification  of  §  126  County  Government  Act  (Hen.  G.  L.,  p.  222). 

§  4137.  INDORSE  DOCUMENTS.  When  any  instrument,  paper,  or  notice, 
authorized  by  law  to  be  recorded,  is  deposited  in  the  recorder's  office  for  rec- 
ord, the  recorder  must  indorse  upon  the  same  the  time  when  it  was  received, 
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noting  the  year,  month,  day,  hour,  and  minute  of  its  reception,  the  amount  of 
fees  for  recording,  and  must  record  the  same  without  delay,  together  with  the 
acknowledgments,  proofs,  and  certificates,  written  upon  or  annexed  to  the 
same,  with  the  plats,  surveys,  schedule,  and  other  papers  thereto  annexed,  in 
the  order  in  which  the  same  were  received  for  record,  and  must  note  at  the 
foot  of  the  record  the  exact  time  of  its  reception,  and  the  name  of  the  person 
at  whose  request  it  was  recorded. 

History:    Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  395, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  229.    In  effect  immediately. 

A  codification  of  S  125  County  Goyemment  Act  (Hen.  Q.  L.,  p.  222). 

!•  Corporation  deed^— Duty  of  recorder  In  corporation  deed  the  certificates  and  proofs 
eepyiB*. — It  la  the  duty  of  the  recorder  un-  appearing:  on  the  face  of  the  instrument. — 
der  this  section  to  note  on   the  copy  of  a       Fischer  v.  Lukens,  41  Cal.  358,  182  Pac.  967. 

§4138.    TIME-BOOK,  ETC.    He  must  also  indorse  upon  each  instrument, 

paper,  or  notice  the  time  when,  the  book,  and  pages  in  which  it  is  recorded, 

and  must  thereafter  deliver  it  to  the  party  leaving  the  same  for  record,  or  upon 

his  order. 

History:    Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  396, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  230.    In  effect  Immediately. 

A  codification  of  §  127  County  Government  Act  (Hen.  G.  L.,  p.  223). 

§4139.  TO  TAKE  AOENOWLEDOMENTS.  It  shall  be  the  duty  of  the 
recorder,  upon  the  payment  or  tender  of  the  fees  therefor,  to  take  and  certify 
the  acknowledgments  of  all  instruments  authorized  by  law  to  be  acknowledged. 

History:    Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  395, 
KenfB  Stats,  and  Amdts.  1906-7,  p.  230.    In  effect  Immediately. 

A  codification  of  §  128  County  Government  Act  (Hen.  G.  L.,  p.  223). 

§  4140.  PENALTY  FOB  NEGLECT  OB  MISGONDUOT.  H  any  recorder 
to  whom  an  instrument,  proved  or  acknowledged  according  to  law,  or  any  paper 
or  notice  which  may  by  law  be  recorded,  is  delivered  for  record : 

1.  Neglects  or  refuses  to  record  such  instrument,  paper,  or  notice  within  a 
reasonable  time  after  receiving  the  same ; 

2.  Records  any  instrument,  paper,  or  notice,  wilfully  or  negligently,  untruly, 
or  in  any  other  manner  than  is  hereinbefore  directed ; 

3.  Neglects  or  refuses  to  keep  in  his  office  such  indexes  as  are  required  by 
this  article,  or  to  make  the  proper  entries  therein ;  or, 

4.  Alters,  changes,  or  obliterates  any  record  deposited  in  his  office,  or  inserts 

any  new  matter  therein,  he  is  liable  to  the  party  aggrieved  for  three  times  the 

amount  of  the  damages  which  may  be  occasioned  thereby. 

History:    Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  396, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  230.    in  effect  immediately. 

A  codification  of  §  129  County  Government  Act  (Hen.  G.  L.,  p.  223). 

§  4141.  NOT  TO  BENDEB  SEBVIOE  WITHOUT  FEES.  He  shall  not 
record  any  instrument,  or  file  any  paper  or  notice,  or  furnish  any  copy,  or 
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render  any  service  connected  with  his  office,  until  the  fees  for  the  same,  as 
prescribed  by  law,  are,  if  demanded,  paid  or  tendered. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  39o, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  230.    In  effect  immediately. 

A  codification  of  §  130  County  Gk)yemment  Act  (Hen.  G.  L.,  p.  223). 

Aa  to  no  right  to  charge  fees  for*serTlcea       89  N.  E.  169.     See,  also,  notes  to  §  4230  and 
for  which  atatute  makes  bo  provlaloa* — See       S  4300a,  post« 

§  4142.  RECORDS  OPEN  TO  INSPECTION.  AU  books  of  records,  maps, 
charts,  surveys,  and  other  papers  on  file  in  the  recorder's  office,  must,  during 
office  hours,  be  open  for  inspection  by  any  person,  without  charge;  and  the 
recorder  must  arrange  the  books  of  record  and  indexes  in  his  office  in  such  suit- 
able places  as  to  facilitate  their  inspection. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  395, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  230.    In  effect  immediately. 

A  codification  of  S  131  County  GoTernment  Act  (Hen.  G.  L.,  p.  223). 

§  4142a.  WHEN  CONTRACTS,  PLANS  AND  SPECIFICATIONS  HAT 
BE  RETURNED  OR  DESTROYED.  After  the  expiration  of  two  years  from 
the  date  of  filing  in  the  recorder's  office  of  notice  of  completion  of  any  build- 
ing or  improvement,  the  contract,  plans  and  specifications  under  which  the 
work  or  improvement  was  performed  may  be  returned  by  the  recorder  to  the 
person  filing  the  same  unless  the  recorder  has  been  notified  in  writing  to  retain 
the  same  by  some  one  claiming  some  interest  under  such  contract  or  in  the 
property  aflPected  thereby;  provided,  that  after  the  expiration  of  five  years 
from  the  date  of  filing  in  the  recorder's  office  of  any  contract,  plans  and  speci- 
fications of  any  building  or  improvement,  the  recorder  may  destroy  such  con- 
tract, plans  and  specifications  if  the  same  have  not  been  delivered  as  herein- 
above provided,  unless  the  recorder  has  been  notified  in  writing  to  retain  the 
same  by  some  one  claiming  some  interest  under  such  contract  or  in  the  property 
affected  thereby. 

History:  Enacted  March  18,  1907»  Stats,  and  Amdts.  1907,  p.  396, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  231;  amended  May  25,  1916,  Stats, 
and  Amdts.  1915,  p.  833.    In  effect  August  8,  1915. 

§  4142b.  RECORDING  OF  INSTRTTMENT  WHEN  RECORDS  LOST, 
INJURED  OR  DESTROYED  BY  CONFLAGRATION.  1.  Whenever  any 
record  of  any  instrument  has  been,  or  shall  hereafter  be,  lost,  injured  or 
destroyed  by  conflagration  or  other  public  calamity,  the  recorder  of  such 
county,  or  city  and  county  is  hereby  authorized  and  directed  to  record  any 
instrument  of  writing  entitled  to  record  under  the  provisions  of  article  seven, 
chapter  five,  title  two,  part  four,  of  this  code,  which  instrument  of  writing  had 
been  previously  recorded  in  his  office.  In  recording  the  same,  the  recorder 
shall  record  all  certificates  attached  thereto  and  all  indorsements  thereon,  and 
if  any  of  such  certificates  or  indorsements  show  the  previous  recording  of  the 
same  in  the  county,  or  city  and  county,  where  said  instrument  is  presented  for 
record,  the  date  appearing  in  such  certificate  or  instrument  of  such  record 
shall  be  deemed  and  taken  as  the  date  of  the  recording  thereof  in  said  comity 
or  city  and  county,  where  said  instrument  is  presented  for  record.  Such  rec- 
ord and  certified  copies  thereof,  duly  certified  by  the  recorder  of  any  such 
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county,  or  city  and  county,  under  his  seal  of  ofl5ce,  may  be  introduced  in  evi- 
dence, with  the  same  force  and  effect  as  the  original  record  of  certified  copies 
of  the  original  record. 

2.  [Same.  When  certified  by  recorder  of  another  county.]  Whenever  any 
record  of  any  instrument  has  been,  or  shall  hereafter  be,  lost,  injured  or 
destroyed  by  conflagration  or  other  public  calamity,  the  recorder  of  such  county, 
or  city  and  county  is  hereby  authorized  and  directed,  when  presented  to  him 
for  record,  to  record  any  instrument  of  writing  entitled  to  record  under  the 
provisions  of  article  seven,  chapter  five,  title  two,  part  four,  of  this  code,  which 
said  instrument  »of  writing  shall  have  been  or  shall  be  duly  certified  by  the 
recorder  of  any  other  county,  or  city  and  county,  of  this  state  as  being  of 
record  in  his  office.  In  recording  the  same,  the  recorder  shall  record  all  cer- 
tificates attached  thereto,  or  indorsements  thereon,  and  if  any  such  certificates 
or  indorsements  show  the  previous  recording  of  the  same  in  the  county,  or  city 
and  county,  where  the  said  certified  copy  of  the  said  instrument  is  presented 
for  record,  the  date  appearing  in  such  certificate  or  indorsement  of  such  rec- 
ord shall  be  deemed  and  taken  as  the  date  of  the  recording  thereof  in  said 
county,  or  city  and  county  recorder's  office,  where  the  said  certified  copy  is 
so  presented  for  record.  Said  record  and  certified  copies  of  any  such  record, 
duly  certified  by  the  recorder  of  any  such  county,  or  city  and  county,  under 
his  seal  of  office,  may  be  introduced  in  evidence  with  the  same  force  and  effect 
as  the  original  record  or  certified  copies  of  the  original  record. 

3.  [Fees.]     Such  county,  or  city  and  county  recorder  shall  be  entitled,  for 

his  services  hereunder,  to  receive  the  same  amount  of  fees  as  he  is  entitled  to 

receive  for  the  recording  of  instruments  of  like  character. 

History:  Enacted  June  16,  1906,  Stats,  and  Amdts.  1906,  p.  75;  re- 
enacted  without  reference  to  former  act,  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  396,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  231.  In  effect 
Immediately. 

§  4142c.  DUTIES  WITH  BEFEBENOE  TO  BEQISTBATION  OF  DEATHS, 
ISSUANCE  AND  BEOISTBATION  OF  BTTBIAL  AND  DISINTEBMENT 
PERMITS,  AND  THE  ESTABLISHMENT  OF  BEOISTBATION  DISTBIOTS. 

Each  county  recorder  shall  have  the  powers  and  shall  perform  the  duties 
within  the  county  of  which  he  is  the  recorder,  which  are  prescribed  and 
required  by  the  provisions  of  an  act  entitled,  **An  act  for  the  registration  of 
deaths,  the  issuance  and  registration  of  burial  and  disinterment  permits  and 
the  establishment  of  registration  districts  in  counties,  cities  and  counties,  cities 
and  incorporated  towns,  under  the  superintendence  of  the  state  bureau  of 
vital  statistics  and  prescribing  the  powers  and  duties  of  registrars,  coroners, 
physicians,  undertakers,  sextons  and  other  persons  in  relation  to  such  regis- 
tration and  fixing  penalties  for  violation  of  this  act,"  approved  March  18, 1905. 
He  shall  also  have  the  powers,  and  shall  perform  the  duties  within  the  county 
of  which  he  is  such  officer  which  are  prescribed  and  required  by  the  provi- 
sions of  chapter  three,  title  seven,  of  part  three,  of  this  code,  relating  to  the 
registry  of  births,  marriages  and  deaths. 

History:     Enacted  March  18,  1907.  Stats,  and  Amdts.  1907,  p.  397» 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  232.    In  effect  Immediately. 
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AETICLE  Vm. 

THE  CORONEB. 

S  4143.    Duties  of. 

§  4144.     Must  cause  bodies  to  be  buried — Cost  of  burial. 

§  4145.     Must  keep  official  register. 

§  4146.    Duties  as  to  property  of  deceased  persons. 

§  4146a.  Sale  of  property  at  public  auction. 

§  4147.     Justice  of  the  peace  to  act  as  coroner,  when. 

§  4147a.  Powers  of  deputy  coroners. 

5  4148.     Coroner  to  act  as  sheriff,  when. 

§4143.  DUTIES  OF.  The  coroner  must  hold  inquests  as  prescribed  by 
chapter  two,  title  twelve,  part  two,  of  the  Penal  Code.  The  coroner,  or  other 
officer  holding  the  inquest  upon  the  body  of  a  deceased  person,  may  subpoena 
a  chemist  to  make  an  analysis  of  the  contents  of  the  stomach  or  of  the  tissues 
of  the  body,  or  a  physician  or  surgeon  to  inspect  the  body,  or  hold  a  post- 
mortem examination  of  the  deceased,  and  give  a  professional  opinion  as  to  the 
cause  of  death,  and  shall  cause  the  testimony  given  by  any  witness  to  be 
reduced  to  writing,  under  his  direction,  and  may,  upon  the  written  order  of 
the  district  attorney,  employ  a  clerk  or  stenographer  for  such  purpose,  at  the 
same  compensation  allowed  to  stenographers  in  the  superior  court  of  the 
county ;  and  when  such  testimony  is  taken  down  by  a  stenographer,  his  tran- 
scription thereof,  duly  certified  to,  shall  constitute  the  deposition  of  such 

witness. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  397, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  232.     In  effect  immediately. 
A  codification  of  S  142  County  Government  Act  (Hen.  G.  L.,  p.  225). 

Aa  to  coroner,  Inqoeat  and  dntlea  of,  see  Kerr's  Cyc.  Pen.  Code,  2d  ed.,  (S  1610-1519  and 
noteo. 

§4144.    MUST  CAUSE  BODIES  TO  BE  BURIED.     COST  OF  BURIAL. 

When  an  inquest  is  held  by  the  coroner,  and  no  other  person  takes  charge  of  the 
body  of  deceased,  he  must  cause  it  to  be  decently  interred ;  and  he  may,  in  order 
to  decently  inter  the  body  of  the  deceased,  apply  to  a  judge  of  the  superior 
court  of  his  county  for  an  order  permitting  the  coroner  to  summarily  sell  any 
personal  property  belonging  to  the  deceased,  and  to  withdraw  any  money  that 
the  deceased  may  have  on  deposit  with  any  bank  and  to  collect  any  indebtedness 
or  claim  that  may  be  owing  or  due  the  deceased.  If  upon  such  application  it 
appears  to  the  court,  by  competent  evidence,  that  the  total  value  of  the  estate 
of  the  deceased  is  less  than  seventy-five  dollars  the  judge  shall  make  an  order 
granting  the  application ;  and  there  shall  be  no  administration  upon  the  estate 
of  the  deceased  unless  additional  estate  be  found  or  discovered.  No  notice  of 
the  application  need  be  given  and  no  fee  shall  be  charged  by  the  clerk  of  the 
court  or  coroner  for  the  filing  of  said  application,  or  for  any  duty  or  service  of 
the  clerk  or  coroner  connected  therewith.  Upon  the  sale  of  the  personal 
property  of  the  deceased  or  the  collection  of  any  money,  claim  or  indebtedness 
by  the  coroner,  he  shall  use  the  same  for  expenses  of  the  funeral  of  the 
deceased. 
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[Coroner  to  file  statement  with  clerk  of  court.]  The  coroner  shall  file  vvith 
the  clerk  of  the  court  a  statement  showing  the  property  of  the  deceased  that 
came  into  his  hands,  the  amount  received  from  the  sale  of  any  personal  prop- 
erty and  the  disposition  of  the  property  of  the  deceased,  and  shall  file  with  the 
clerk  vouchers  showing  what  disposition  was  made  of  the  property ;  if  ther^  is 
not  sufficient  property  belonging  to  the  estate  of  the  deceased  to  pay  the  neces- 
sary expenses  of  the  burial,  the  expenses  are  a  legal  charge  against  the  county. 

History:  Original  section  enacted  March  12,  1872;  repealed  and  new 
section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  397,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  233,  a  codification  of  S  143  County  Gk)y- 
emment  Act  (Hen.  6.  L.,  p.  225) ;  amended  April  27,  1911,  Stats,  and 
Amdts.  1911,  p.  1163. 

§  4145.  MUST  KEEP  OFFICIAL  REGISTER.  It  shall  be  the  duty  of  the 
coroner  of  each  county  to  keep  an  official  register,  to  be  labeled  ** coroner's 
register,*'  in  which  he  shall  enter  the  date  of  holding  of  all  inquests,  the  name 
of  deceased,  when  known,  and  when  not,  such  description  of  the  deceased  as 
may  be  sufficient  for  identification;  property  found  on  the  person  of  the 
deceased,  if  any;  what  disposition  was  made  of  the  same  by  the  coroner,  the 
cause  of  death,  when  known,  and  such  other  information  as  may  pertain  to  the 
identity  of  the  deceased ;  provided,  further,  that  when  there  is  found  any  note, 
letter  or  other  document  written  by  the  deceased  giving  directions  for  the  dis- 
posal of  property  of  such  deceased,  which  note,  letter  or  other  document  is 
delivered  to  the  coroner,  he  shall  cause  a  true  copy  of  the  same  to  be  tran- 
scribed into  the  notes  of  the  official  stenographer  at  the  time  of  holding  the 
inquest  into  the  death  of  such  deceased,  and  a  typewritten  copy  of  the  same  to 
be  filed  in  his  office. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  section  enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  398, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  233,  a  codification  of  §  144  County 
Government  Act  (Hen.  G.  L.,  p.  225);  amended  May  21,  1915,  Stats, 
and  Amdts.  1916,  p.  729.    In  effect  August  8,  1916. 

§  4146.  DUTIES  OF  CORONER  AS  TO  PROPERTY  OF  DECEASED  PER- 
SONS.  The  coroner  must  within  thirty  days  after  an  inquest  upon  a  dead 
body  deliver  to  the  legal  representatives  of  the  deceased  any  money  or  other 
property  found  upon  the  body.  If  within  the  said  thirty  days  no  such  legal 
representative  makes  a  demand  upon  the  coroner  for  the  said  money  or  prop- 
erty found  upon  the  body  of  the  decedent,  then,  upon  the  expiration  of  the  said 
thirty  days,  the  coroner  must  deliver  to  the  treasurer  any  money  found  upon 
the  body  of  the  deceased,  together  w^ith  the  proceeds  of  the  sale  of  the  prop- 
erty found  upon  the  body  of  the  decedent,  which  sale  shall  be  held  in  accordance 
with  the  provisions  of  section  four  thousand  one  hundred  forty-six  a  of  this 
code,  and  at  the  same  time  an  affidavit  with  the  treasurer  showing  : 

1.  The  amount  of  money  belonging  to  the  estate  of  the  deceased  person  which 
has  come  into  his  possession  since  his  last  statement. 

2.  The  disposition  made  of  such  property. 

If  the  coroner  or  any  justice  of  the  peace  acting  as  coroner  fails  to  deliver 
to  the  treasurer  within  forty  days  after  any  inquest  upon  a  dead  body  all 
money,  or  proceeds  from  the  sale  of  property  found  upon  such  body,  unless 

IMS 


ft8  414ea-4148  SAI^B  OF  PROPBRTY  BT— POWERS   OF  DEPUTY.  [Pt.IV,TltIL 

claimed  in  the  meantime  by  the  public  administrator  or  other  legal  representa- 
tive of  the  decedent  as  required  by  this  section,  the  district  attorney  must 
proceed  against  the  coroner  or  justice  of  the  peace  acting  as  coroner  to  recover 
the  same  by  civil  action  in  the  name  of  the  county. 

History:  Original  section,  relating  to  the  filling  of  vacancies  In 
county  offices,  enacted  March  12,  1872,  founded,  upon  S  6  Act  March  27, 
1850  (Stats.  1850,  p.  116),  and  §7  Act  AprU  18,  1850  (Stats.  1850,  p. 
262),  and  §§10,  11  Act  April  29,  1851  (StaU.  1861,  p.  191),  and  §4 
March  26,  1851  (Stats.  1851,  p.  200),  and  Act  March  16,  1863,  p.  56, 
amending  §  7  Act  April  18,  1850;  amendment  approved  April  27,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  101,  act  held  unconstitutional,  see 
history,  §  4000,  ante;  March  18,  1905,  Stats,  and  Amdts.  1905,  p.  246; 
former  section  repealed  and  enactment  of  present  section  approved 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  390,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  224;  amendment  approved  May  5,  1917,  Stats,  and  Amdts. 
1917,  p.  269.    In  effect  July  27,  1917. 

§  4146a.  SALE  OF  PROPERTY  AT  PUBLIC  AUCTION.  If  within  thirty 
days  after  an  inquest  upon  a  dead  body  no  legal  representative  of  such  dece- 
dent shall  have  demanded  from  the  coroner  or  any  justice  of  the  peace  acting 
as  coroner  the  property  found  upon  the  person  of  the  decedent,  the  coroner  or 
justice  of  the  peace  acting  as  coroner  shall  sell  such  property  at  public  auction 
upon  reasonable  public  notice,  and  must  immediately  thereafter  deliver  the 
proceeds  of  such  sale  to  the  treasurer,  who  shall  place  the  same  to  the  credit 
of  the  county,  in  the  same  manner  as  prescribed  in  section  four  thousand  one 
hundred  fifteen  of  this  code. 

History:  Enactment  approved  May  6,  1917,  Stats,  and  Amdts.  1917, 
p.  260.     In  effect  July  27,  1917. 

§4147.    JUSTICE  OF  THE  PEACE  TO  ACT  AS  CORONER,  WHEN.   If  the 

oflfice  of  coroner  is  vacant,  or  he  is  absent,  or  unable  to  attend,  the  duties  of  his 

oflfice  may  be  discharged  by  any  justice  of  the  peace  of  the  county,  with  the 

like  authority,  and  subject  to  the  same  obligations  and  penalties  as  the  coroner. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  398,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  233.     In  effect  Immediately. 

A  codification  of  S  146  County  Qovemment  Act  (Hen.  G.  L.,  p.  226). 

§  4147a.    POWERS  OF  DEPUTY  00B0NEB8.     If  the  coroner  is  absent 

or  unable  to  attend,  the  duties  of  his  office  may  be  discharged  hy  any  of  his 

deputies  with  like  authority,  and  subject  to  the  same  obligations  and  penalties 

as  the  coroner. 

History:  Enactment  approved  May  6,  1917,  Stats,  and  Amdts.  1917» 
p.  248.    In  effect  July  27,  1917. 

§  4148.    OOBONEB  TO  ACT  AS  SHEBIFF,  WHEN.    In  the  cases  specified  in 

section  forty-one  hundred  and  seventy-two,  the  coroner  must  discharge  the 

duties  of  sheriff. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  398,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  233.     In  effect  Immediately. 

A  codification  of  S  147  County  Government  Act  (Hen.  G.  L.,  p.  226). 
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ARTICLE  IX. 

THE  LIVESTOCK  INSPECTOB. 

I  4149,    Appointed  by  BaperriBora,  when. 
S  4149a.  Duties  of. 

§  4149.  APPOINTED  BT  SXTPEBVISOBS,  WHEN.  The  live-stock  inspector 
ahall  be  appointed  by  the  board  of  supervisors  whenever  in  the  discretion  of 
such  board  the  interest  of  the  public  welfare  demands  the  services  of  such  an 
officer,  and  such  officer  shall  hold  his  office  at  the  pleasure  of  the  appointing 
power.  He  shall  receive  a  salary  in  the  sum  of  one  hundred  and  twenty-five 
•dollars  per  month,  which  salary  shall  be  paid  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  funds  that  other  county  officers  are  paid. 

History:  Original  section  enacted  March  12,  1872,  founded  upon  S  H 
Act  March  27,  1850,  Stats.  1850,  p.  116;  repealed  and  present  section 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  398,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  234.    In  effect  immediately. 

A  codification  of  §  55^  County  Qovernment  Act  (Hen.  G.  L.,  p.  210). 

.  §  4149a.  DUTIES  OF.  It  shall  be  the  duty  of  the  live-stock  inspector,  act- 
ing under  the  provisions  of  the  state  veterinarian,  to  enforce  all  laws  of  the 
state  of  California,  aud  all  orders  and  ordinances  of  the  board  of  supervisors 
of  his  county  pertaining  to  the  health  and  sanitary  surroundings  of  all  live 
stock  in  his  county,  and  for  that  purpose  he  is  hereby  authorized  and  empow- 
ered, by  and  with  the  approval  of  the  board  of  supervisors,  to  establish,  main- 
tain, and  enforce  such  quarantine,  sanitary  and  other  regulations  as  he  may 
deem  proper  and  necessary.  He  shall  give  to  the  duties  of  his  office  such  time 
and  attention  as  may  be  necessary  to  secure  the  general  protection  and  advance- 
ment of  all  matters  pertaining  to  the  health  and  sanitary  condition  of  the 
^domestic  live  stock  of  his  county. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  398, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  234.     In  effect  Immediately. 
A  codification  of  §  152^  County  Government  Act  (Hen.  Q.  L.,  p.  227). 


ARTICLE  X. 

FISH  AND  GAME  WARDEN. 

S  4149b.  Appointment,  removal^  and  bond. 
S  4149c.  Duties  of. 
I  4149d.  Salary. 

§  4148b.  APPOINTMENT,  REMOVAL,  AND  BOND.  The  board  of  super- 
visors of  each  county  may,  in  the  discretion  of  the  board,  at  the  first  meeting 
thereof  held  in  January,  1909,  and  in  January  every  two  years  thereafter, 
appoint  a  suitable  person  to  serve  for  the  period  of  two  years  from  the  date  of 
his  appointment  as  fish  and  game  warden  of  the  county.  Such  fish  and  game 
warden  may  be  removed  by  the  board  of  supervisors  for  intemperance,  neglect 
of  duty,  or  other  good  and  sufficient  reason.  Said  fish  and  game  warden  shall, 
l)efore  entering  upon  the  discharge  of  his  duties,  execute  a  bond  with  sureties  in 
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[It  was  manifestlj  the  intention  of  the  legislature  to  create  a  new  article  in  Chapter  V, 
though  they  did  not  say  so,  because  the  subject-matter  of  the  two  following  sections  has  no 
relation  to  the  subjects  preceding  or  following;  for  that  reason  I  have  designated  a  new 
Article  XI,  and  placed  them  thereunder.] 


ARTICLE  XI. 

EEGISTRAR  OP  VOTERS. 

I  4149e.  Registrar  of  voters  to  be  appointed  in  each  county. 
I  4149f .  Registrar  to  succeed  to  certain  powers. 

Editorial  Note:    As  to  duty  of  registrar  of  voters.    See,  ante,  §  1216. 

§4149e.  REOISTBAB  OF  VOTERS  TO  BE  APPOINTED  IN  EACH 
COUNTY.  The  board  of  supervisors  of  each  county  shall  appoint  a  registrar 
of  voters  who  shall  serve  until  twelve  o'clock  m.  of  the  first  Monday  after  the 
first  day  of  January,  nineteen  hundred  fifteen,  and  on  the  first  Monday  after 
the  first  day  of  January,  nineteen  hundred  fifteen,  and  every  four  years  there- 
after, the  board  of  supervisors  of  each  county  shall  appoint  a  registrar  of 
voters  who  shall  receive  the  compensation  provided  by  law  and  shall  serve  for 
the  period  of  four  years.  Such  registrar  of  voters  shall,  before  entering  upon 
the  discharge  of  his  duties,  take  the  oath  of  office  prescribed  by  law  for  county 
officers,  and  execute  a  bond  in  such  sum  as  may  be  required  by  the  board  of 
supervisors  for  the  faithful  and  proper  discharge  of  his  duties  as  such  registrar 
of  voters,  said  bond  to  be  approved,  recorded  and  filed,  as  provided  by  law  for 
other  county  officers. 

[Salaries,  deputies;  counties  of  first,  second,  third  classes.]  The  salary  of 
the  registrar  in  counties  of  the  first  class  shall  be  twenty-four  dollars  per 
annum.  In  counties  of  the  second  class  the  registrar  shall  be  allowed  such 
salaries  and  deputies  as  are  now  or  may  hereafter  be  provided  by  law.  In 
counties  of  the  third  class  the  registrar  shall  be  allowed  such  salaries  and 
deputies  as  are  now  or  may  hereafter  be  provided  by  law. 

[Fourth.]  The  salary  of  the  registrar  in  counties  of  the  fourth  class  shall 
be  twenty-four  dollars  per  annum.  In  counties  of  the  fourth  class  the  registrar 
shall  be  allowed  two  deputies  to  serve  during  each  even  numbered  year;  each 
of  said  deputies  shall  receive  a  salary  of  one  hundred  dollars  per  month  during 
each  even  numbered  year. 

[Fifth.]  The  salary  of  the  registrar  in  counties  of  the  fifth  class  shall  be 
twenty-four  dollars  per  annum. 

[Sixth.]  The  salary  of  the  registrar  in  counties  of  the  sixth  class  shall  be 
twenty-four  dollars  per  annum. 

[Seventh.]  The  salary  of  the  registrar  in  counties  of  the  seventh  class  shall  be 
twenty-four  dollars  per  annum. 

[Eighth.]  The  salary  of  the  registrar  in  counties  of  the  eighth  class  shall  be 
twenty-four  dollars  per  annum. 

[Ninth.]  The  salary  of  the  registrar  in  counties  of  the  ninth  class  shall  be 
twenty-four  dollars  per  annum. 
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[Tenth.]  The  salary  of  the  registrar  in  counties  of  the  tenth  class  shaU  be 
twenty-four  dollars  per  annum ;  and  in  addition  to  such  salary  and  in  addition 
to  the  deputies  now  provided  by  law  and  allowed  to  the  official  charged  with 
registration,  said  registrar  may  appoint  additional  deputies,  not  to  exceed  two 
in  number,  for  the  purpose  of  registering  electors  and  attending  to  election 
matters,  to  be  paid  not  to  exceed  four  dollars  per  diem  each;  provided,  that 
such  deputies  so  employed  and  appointed  shall  not  be  employed  except  during 
a  year  when  the  general  election  is  held  throughout  the  state,  and  then  only 
between  the  first  day  of  January  and  the  fifteenth  day  of  November  of  said 
year.  Each  of  said  deputies  shall  be  paid  at  the  same  time  and  in  the  same 
manner  as  county  officials  are  paid. 

[Eleventh.]  The  salary  of  the  registrar  in  counties  of  the  eleventh  class  shall 
be  twenty-four  dollars  per  annum. 

[Twelfth.]  The  salary  of  the  registrar  in  counties  of  the  twelfth  class  shall 
be  twenty-four  dollars  per  annum.  In  addition  to  such  salary  in  counties  of  this 
class,  the  registrar  shall  receive  from  the  county  the  sum  of  twelve  and  one- 
half  cents  for  each  name  registered. 

[Thirteenth.]  The  salary  of  the  registrar  in  counties  of  the  thirteenth  class 
shall  be  twenty-four  dollars  per  annum ;  provided,  further,  that  in  counties  of 
this  class  the  registrar  of  voters  is  hereby  allowed  one  deputy  whose  salary  is 
hereby  fixed  at  seventy-five  dollars  per  month. 

[Fourteenth.]  The  salary  of  the  registrar  in  counties  of  the  fourteenth  class 
shall  be  two  hundred  and  fifty  dollars  per  annum. 

[Fifteenth.]  The  salary  of  the  registrar  in  counties  of  the  fifteenth  class 
shall  be  twenty-four  dollars  per  annum ;  provided,  that  in  counties  of  this  class 
the  registrar  of  voters  shall  be  allowed  one  deputy  whose  salary  is  hereby  fixed 
at  seventy-five  dollars  per  month. 

[Sixteenth.]  The  salary  of  the  registrar  in  counties  of  the  sixteenth  class 
shall  be  one  hundred  dollars  per  annum;  provided,  further,  that  in  any  year 
that  the  compilation  of  a  new  great  register  is  required  by  law  or  supplements 
to  be  made  thereto,  the  registrar  shall  receive  as  expenses  for  compiling  such 
great  register  and  making  supplements  thereto  the  sum  of  five  cents  for  each 
name  inserted  in  said  great  register  and  supplements  thereto,  to  be  paid  upon 
the  filing  and  presentation  of  a  duly  verified  claim  therefor  by  the  registrar  of 
voters  with  the  board  of  supervisors  of  said  county;  and  provided,  further,  that 
in  any  year  when  a  new  register  of  voters  is  required  by  law  or  supplements  to 
be  made  thereto,  the  said  registrar  may  appoint  such  number  of  registration 
deputies  as  may  be  necessary  for  the  registration  of  voters  in  their  respective 
precincts,  each  of  said  deputies  to  receive  the  sum  of  ten  cents  per  name  for 
each  elector  registered  by  him ;  said  registration  deputies  to  be  paid  for  their 
services  on  the  presentation  and  filing  with  the  board  of  supervisors  of  said 
county  a  duly  verified  claim  therefor  on  the  general  fund  of  said  county  after 
proper  allowance  of  said  claim  by  said  board  of  supervisors. 

[Seventeenth.]  The  salary  of  the  registrar  in  counties  of  the  seventeenth 
class  shall  be  five  hundred  dollars  per  annum  and  such  other  fees  as  are  now 
allowed  by  law  to  the  county  clerk  for  registration  of  voters. 

1060 


e4140e  RBGISTRAR  OF  VOTBR9— APPOINTMENT,  SALARY.  [Pt.  IV,  Tit.  II. 


[It  was  manifestly  the  intention  of  the  legislature  to  create  a  new  article  in  Chapter  V, 
though  they  did  not  say  so,  because  the  subject-matter  of  the  two  following  sections  has  no 
relation  to  the  subjects  preceding  or  following;  for  that  reason  I  have  designated  a  new 
Article  XI,  and  placed  them  thereunder.] 


ARTICLE  XI. 

EEGISTRAR  OF  VOTEBS. 

I  4149e.  Registrar  of  voters  to  be  appointed  in  each  county. 
I  4149f .  Registrar  to  succeed  to  certain  powers. 

Editorial  Note:    As  to  duty  of  registrar  of  voters.    See,  ante,  S  1216. 

§41496.  BEOISTRAB  OF  VOTERS  TO  BE  APPOINTED  IN  EACH 
COUNTY.  The  board  of  supervisors  of  each  county  shall  appoint  a  registrar 
of  voters  who  shall  serve  until  twelve  o'clock  m.  of  the  first  Monday  after  the 
first  day  of  January,  nineteen  hundred  fifteen,  and  on  the  first  Monday  after 
the  first  day  of  January,  nineteen  hundred  fifteen,  and  every  four  years  there- 
after, the  board  of  supervisors  of  each  county  shall  appoint  a  registrar  of 
voters  who  shall  receive  the  compensation  provided  by  law  and  shall  ser\'e  for 
the  period  of  four  years.  Such  registrar  of  voters  shall,  before  entering  upon 
the  discharge  of  his  duties,  take  the  oath  of  office  prescribed  by  law  for  county 
officers,  and  execute  a  bond  in  such  sum  as  may  be  required  by  the  board  of 
supervisors  for  the  faithful  and  proper  discharge  of  his  duties  as  such  registrar 
of  voters,  said  bond  to  be  approved,  recorded  and  filed,  as  provided  by  law  for 
other  county  officers. 

[SalaricB,  deputies;  counties  of  first,  second,  third  classes.]  The  salary  of 
the  registrar  in  counties  of  the  first  class  shall  be  twenty-four  dollars  per 
annum.  In  counties  of  the  second  class  the  registrar  shall  be  allowed  such 
salaries  and  deputies  as  are  now  or  may  hereafter  be  provided  by  law.  In 
counties  of  the  third  class  the  registrar  shall  be  allowed  such  salaries  and 
deputies  as  are  now  or  may  hereafter  be  provided  by  law. 

[Fourth.]  The  salary  of  the  registrar  in  counties  of  the  fourth  class  shall 
be  twenty-four  dollars  per  annum.  In  counties  of  the  fourth  class  the  registrar 
shall  be  allowed  two  deputies  to  serve  during  each  even  numbered  year;  each 
of  said  deputies  shall  receive  a  salary  of  one  hundred  dollars  per  month  during 
each  even  numbered  year. 

[Fifth.]  The  salary  of  the  registrar  in  counties  of  the  fifth  class  shall  be 
twenty-four  dollars  per  annum. 

[Sixth.]  The  salary  of  the  registrar  in  counties  of  the  sixth  class  shall  be 
twenty-four  dollars  per  annum. 

[Seventh.]  The  salary  of  the  registrar  in  counties  of  the  seventh  class  shall  be 
twenty-four  dollars  per  annum. 

[Eighth.]  The  salary  of  the  registrar  in  counties  of  the  eighth  class  shall  be 
twenty-four  dollars  per  annum. 

[Ninth.]  The  salary  of  the  registrar  in  counties  of  the  ninth  class  shall  be 
twenty-four  dollars  per  annum. 
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[Tenth.]  The  salary  of  the  registrar  in  counties  of  the  tenth  class  shaU  be 
twenty-four  dollars  per  annum ;  and  in  addition  to  such  salary  and  in  addition 
to  the  deputies  now  provided  by  law  and  allowed  to  the  official  charged  with 
registration,  said  registrar  may  appoint  additional  deputies,  not  to  exceed  two 
in  number,  for  the  purpose  of  registering  electors  and  attending  to  election 
matters,  to  be  paid  not  to  exceed  four  dollars  per  diem  each;  provided,  that 
such  deputies  so  employed  and  appointed  shall  not  be  employed  except  during 
a  year  when  the  general  election  is  held  throughout  the  state,  and  then  only 
between  the  first  day  of  January  and  the  fifteenth  day  of  November  of  said 
year.  Each  of  said  deputies  shall  be  paid  at  the  same  time  and  in  the  same 
manner  as  county  officials  are  paid. 

[Eleventh.]  The  salary  of  the  registrar  in  counties  of  the  eleventh  class  shall 
be  twenty-four  dollars  per  annum. 

[Twelfth.]  The  salary  of  the  registrar  in  counties  of  the  twelfth  class  shall 
be  twenty-four  dollars  per  annum.  In  addition  to  such  salary  in  counties  of  this 
class,  the  registrar  shall  receive  from  the  county  the  sum  of  twelve  and  one- 
half  cents  for  each  name  registered. 

[Thirteenth.]  The  salary  of  the  registrar  in  counties  of  the  thirteenth  class 
shall  be  twenty-four  dollars  per  annum ;  provided,  further,  that  in  counties  of 
this  class  the  registrar  of  voters  is  hereby  allowed  one  deputy  whose  salary  is 
hereby  fixed  at  seventy-five  dollars  per  month. 

[Fourteenth.]  The  salary  of  the  registrar  in  counties  of  the  fourteenth  class 
shall  be  two  hundred  and  fifty  dollars  per  annum. 

[Fifteenth.]  The  salary  of  the  registrar  in  counties  of  the  fifteenth  class 
shall  be  twenty-four  dollars  per  annum ;  provided,  that  in  counties  of  this  class 
the  registrar  of  voters  shall  be  allowed  one  deputy  whose  salary  is  hereby  fixed 
at  «eventy-five  dollars  per  month. 

[Sixteenth.]  The  salary  of  the  registrar  in  counties  of  the  sixteenth  class 
shall  be  one  hundred  dollars  per  annum;  provided,  further,  that  in  any  year 
that  the  compilation  of  a  new  great  register  is  required  by  law  or  supplements 
to  be  made  thereto,  the  registrar  shall  receive  as  expenses  for  compiling  such 
great  register  and  making  supplements  thereto  the  sum  of  five  cents  for  each 
name  inserted  in  said  great  register  and  supplements  thereto,  to  be  paid  upon 
the  filing  and  presentation  of  a  duly  verified  claim  therefor  by  the  registrar  of 
voters  with  the  board  of  supervisors  of  said  county;  and  provided,  further,  that 
in  any  year  when  a  new  register  of  voters  is  required  by  law  or  supplements  to 
be  made  thereto,  the  said  registrar  may  appoint  such  number  of  registration 
deputies  as  may  be  necessary  for  the  registration  of  voters  in  their  respective 
precincts,  each  of  said  deputies  to  receive  the  sum  of  ten  cents  per  name  for 
each  elector  registered  by  him ;  said  registration  deputies  to  be  paid  for  their 
services  on  the  presentation  and  filing  with  the  board  of  supervisors  of  said 
county  a  duly  verified  claim  therefor  on  the  general  fund  of  said  county  after 
proper  allowance  of  said  claim  by  said  board  of  supervisors. 

[Seventeenth.]  The  salary  of  the  registrar  in  counties  of  the  seventeenth 
class  shall  be  five  hundred  dollars  per  annum  and  such  other  fees  as  are  now 
allowed  by  law  to  the  county  clerk  for  registration  of  voters. 
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[Eighteenth.]  The  salary  of  the  registrar  in  counties  of  the  eighteenth  class 
shall  be  twenty-four  dollars  per  annum. 

[Nineteenth.]  The  salary  of  the  registrar  in  counties  of  the  nineteenth  class 
shall  be  six  hundred  dollars  per  annum. 

[Twentieth.]  The  salary  of  the  registrar  in  counties  of  the  twentieth  class 
shall  be  twenty-four  dollars  per  annum. 

[Twenty-first.]  The  salary  of  the  registrar  in  counties  of  the  twenty-first 
class  shall  be  twenty-four  dollars  per  annum ;  provided,  that  in  counties  of  this 
class  the  registrar  of  voters  in  any  year  when  a  new  registration  of  voters  is 
required  by  law  he  shall  be  paid  the  sum  of  seven  cents  per  name  for  each 
elector  registered  by  him. 

[Twenty-second.]  The  salary  of  the  registrar  in  counties  of  the  twenty- 
second  class  shall  be  twenty-four  dollars  per  annum. 

[Twenty-third.]  The  salary  of  the  registrar  in  counties  of  the  twenty-third 
class  shall  be  twenty-four  dollars  per  annum ;  provided,  that  in  counties  of  this 
class  the  registrar  of  voters  is  hereby  allowed  one  deputy  whose  salary  shall 
be  the  sum  of  seventy-five  dollars  per  month. 

[Twenty-fourth.]  The  salary  of  the  registrar  in  counties  of  the  twenty-fourth 
class  shall  be  one  hundred  dollars  per  annum ;  pro vided,  further,  that  in  any  year 
that  the  compilation  of  a  new  great  register  is  required  by  law  or  supplements 
thereto,  the  registrar  shall  receive  as  expenses  for  compiling  such  great  register 
and  making  supplements  thereto  the  sum  of  fifteen  cents  for  each  name 
inserted  in  said  great  register  and  supplements  thereto,  to  be  paid  by  the  board 
of  supervisors  upon  the  filing  and  presentation  of  a  duly  verified  claim  there- 
for by  the  registrar  of  voters  with  the  board  of  supervisors  of  said  county. 

[Twenty-fifth.]  The  salary  of  the  registrar  in  counties  of  the  twenty-fifth 
class  shall  be  eight  hundred  and  forty  dollars  per  annum. 

[Twenty-sixth.]  The  salary  of  the  registrar  in  counties  of  the  twenty-sixth 
class  shall  be  seven  hundred  dollars  per  annum. 

[Twenty-seventh.]  The  salary  of  the  registrar  in  counties  of  the  twenty- 
seventh  class  shall  be  two  hundred  and  fifty  dollars  per  annum. 

[Twenty-eighth.]  The  salary  of  the  registrar  in  counties  of  the  twenty- 
eighth  class  shall  be  three  hundred  dollars  per  annum. 

[Twenty-ninth.]  The  salary  of  the  registrar  in  counties  of  the  twenty-ninth 
class  shall  be  three  hundred  dollars  per  annum. 

[Thirtieth.]  The  salary  of  the  registrar  in  counties  of  the  thirtieth  class 
shall  be  twenty-four  dollars  per  annum. 

[Thirty-first.]  The  salary  of  the  registrar  in  counties  of  the  thirty-first  class 
shall  be  twenty-four  dollars  per  annum. 

[Thirty-second.]  The  salary  of  the  registrar  in  counties  of  the  thirty-second 
class  shall  be  twenty-four  dollars  per  annum,  in  counties  of  this  class  the 
registrar  shall  receive  and  he  is  hereby  allowed  in  addition  to  such  salary  of 
twenty-four  dollars  per  annum  from  the  county,  the  sum  of  twelve  and  a  half 
cents  for  each  name  registered. 

'[Thirty-third.]  The  salary  of  the  registrar  in  counties  of  the  thirty-third 
class  shall  be  six  hundred  dollars  per  annum. 
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[Thirty-fourth.]  The  salary  of  the  registrar  in  counties  of  the  thirty-fourth 
class  shall  be  twenty-four  dollars  per  annum. 

[Thirty-fifth.]  The  salary  of  the  registrar  in  counties  of  the  thirty-fifth 
class  shall  be  twelve  hundred  dollars  per  annum. 

[Thirty-sixth.]  The  salary  of  the  registrar  in  counties  of  the  thirty-sixth 
class  shall  be  twenty-four  dollars  per  annum. 

[Thirty-seventh.]  The  salary  of  the  registrar  in  counties  of  the  thirty- 
seventh  class  shall  be  twenty-four  dollars  per  annum.  In  addition  to  such 
salary  in  counties  of  this  class  the  registrar  shall  receive  from  the  county  the 
sum  of  ten  cents  for  each  name  registered. 

[Thirty-eighth.]  The  salary  of  the  registrar  in  counties  of  the  thirty-eighth 
class  shall  be  five  hundred  dollars  per  annum. 

[Thirty-ninth.]  The  salary  of  the  registrar  in  counties  of  the  thirty-ninth 
class  shall  be  twenty-four  dollars  per  annum. 

[Fortieth.]  The  salary  of  the  registrar  in  counties  of  the  fortieth  class  shall 
be  twenty-faur  dollars  per  annum;  provided,  further,  that  in  any  year  when 
a  new  registration  of  voters  is  required  by  law,  the  registrar  of  voters  shall 
be  paid  the  sum  of  ten  cents  per  name  for  each  elector  registered  by  him. 

[Forty-first.]  The  salary  of  the  registrar  in  counties  of  the  forty-first  class 
shall  be  twenty-four  dollars  per  annum;  provided,  further,  that  in  any  year 
when  a  new  registration  of  voters  is  required  by  law,  the  registrar  of  voters 
shall  be  paid  the  sum  of  ten  cents  per  name  for  each  elector  registered  by  him. 
[Forty-second.]  The  salary  of  the  registrar  in  counties  of  the  forty-second 
class  shall  be  three  hundred  and  sixty  dollars  per  annum. 

[Forty-third.]  The  salary  of  the  registrar  in  counties  of  the  forty-third  class 
shall  be  twenty-four  dollars  per  annum. 

[Forty-fourth.]  The  salary  of  the  registrar  in  counties  of  the  forty-fourth 
class  shall  be  one  hundred  dollars  per  annum;  provided,  further,  that  in  any 
year  that  the  compilation  of  a  new  great  register  is  required  by  law  or  supple- 
ments to  be  made  thereto,  the  registrar  shall  receive  as  expenses  for  compiling 
such  great  register  and  making  supplements  thereto  the  sum  of  fifteen  cents 
for  each  name  inserted  in  said  great  register  and  supplements  thereto,  to  be 
paid  by  the  board  of  supervisors  out  of  the  county  general  fund  upon  the  filing 
and  presentation  of  a  duly  verified  claim  therefor  by  the  registrar  of  voters 
with  the  board  of  supervisors  of  said  county. 

[Forty-fifth.]  The  salary  of  the  registrar  in  counties  of  the  forty-fifth  class 
shall  be  twenty-four  dollars  per  annum;  provided,  further,  that  in  any  year 
when  a  new  registration  of  voters  is  required  by  law,  the  registrar  of  voters 
shall  be  jxaid  the  sum  of  ten  cents  per  name  for  each  elector  registered  by  him. 
[Forty-sirth.]  The  salary  of  the  registrar  in  counties  of  the  forty-sixth 
class  shall  be  one  hundred  dollars  per  annum;  provided,  further,  that  in  any 
year  that  the  compilation  of  a  new  great  register  is  required  by  law  or  supple- 
ments to  be  made  thereto,  the  registrar  shall  receive  as  expenses  for  compiling 
such  great  register  and  making  supplements  thereto  the  sum  of  fifteen  cents 
for  each  name  inserted  in  said  great  register  and  supplements  thereto,  to  be 

paid  by  the  board  of  supervisors  out  of  the  county  general  fund  upon  the 
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filing  and  presentation  of  u  duly  verified  claim  therefor  by  the  registrar  of 
voters  with  the  board  of  supervisors  of  said  county. 

[Forty-seventh.]  The  salary  of  the  registrar  in  counties  of  the  forty-seventh 
class  shall  be  twenty-four  dollars  per  annum. 

[Forty-eighth.]  The  salary  of  the  registrar  in  counties  of  the  forty-eighth 
class  shall  be  four  hundred  dollars  per  annum. 

[Forty-ninth.]  The  salary  of  the  registrar  in  counties  of  the  forty-ninth 
class  shall  be  one  hundred  dollars  per  annum. 

[Fiftieth.]  The  salary  of  the  registrar  in  counties  of  the  fiftieth  class  shall 
be  one  hundred  dollars  per  annum;  provided,  further,  that  in  any  year  that 
the  compilation  of  a  new  great  register  is  required  by  law  or  supplements 
to  be  made  thereto,  the  registrar  shall  receive  as  expenses  for  compiling  such 
great  register  and  making  supplements  thereto  the  sum  of  fifteen  cents  for  each 
name  inserted  in  said  great  register  and  supplements  thereto,  to  be  paid*  by 
the  board  of  supervisors  out  of  the  county  general  fund  upon  the  filing  and 
presentation  of  a  duly  verified  claim  therefor  by  the  registrar  of  voters  with 
the  board  of  supervisors  of  said  county. 

[Fifty-first.]  The  salary  of  the  registrar  in  counties  6f  the  fifty-first  class 
shall  be  twenty-four  dollars  per  annum. 

[Fifty-second.]  The  salary  of  the  registrar  in  counties  of  the  fifty-second 
class  shall  be  seventy-five  dollars  per  annum. 

[Fifty-third.]  The  salary  of  the  registrar  in  counties  of  the  fifty-third  class 
shall  be  twenty-four  dollars  per  annum. 

[Fifty -fourth.]  The  salary  of  the  registrar  in  counties  of  the  fiifty-fourth 
class  shall  be  twenty-four  dollars  per  annum. 

[Fifty-fifth.]  The  salary  of  the  registrar  in  counties  of  the  fifty-fifth  class 
shall  be  twenty-four  dollars  per  annum. 

[Fifty-sixth.]  The  salary  of  the  registrar  in  counties  of  the  fifty-sixth  class 
shall  be  twenty-four  dollars  per  annum. 

[Fifty-seventh.]  The  salary  of  the  registrar  in  counties  of  the  fifty-seventh 
class  shall  be  twenty-four  dollars  per  annum;  provided,  further,  that  in  any 
year  when  a  new  registration  of  voters  is  required  by  law,  the  registrar  of 
voters  shall  be  paid  the  sum  of  ten  cents  per  name  for  each  elector  registered 
by  him. 

[Fifty-eighth.]  The  salary  of  the  registrar  in  counties  of  the  fifty-eighth 
class  shall  be  twenty-four  dollars  per  annum;  provided,  further,  that  in  any 
year  when  a  new  registration  of  voters  is  required  by  law,  the  registrar  of 
voters  shall  be  paid  the  sum  of  ten  cents  per  name  for  each  elector  registered 
by  him.  The  compensation  of  all  deputies  in  this  section  provided  for  shall  be 
paid  by  the  said  county  in  equal  monthly  installments,  at  the  same  time,  in  the 
same  manner,  and  out  of  the  same  fund  as  the  salary  of  the  registrar  is  paid; 
and  provided,  further,  that  where  the  register  is  allowed  fees  the  same  shall 
be  allowed  on  claims  duly  verified,  presented  and  allowed  by  the  board  of 
supervisors. 

[Begifltrar  to  succeed  to  certain  allowance.]    In  addition  to  the  salaries  in 

this  section  provided  where  in  any  case  the  county  clerk  is  now  allowed  fees 

or  compensation  or  deputies  or  assistants  for  the  registration  of  voters,  or  in 
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the  administration  of  laws  relating  to  elections,  such  fees,  compensation,  dep- 
uties and  assistants  shall  continue  to  be.  received  or  employed  by  the  registrar 
of  voters,  and  the  right  of  the  county  clerk  in  such  case  to  receive  or  employ 
the  same  shall  thereupon  cease,  except  where  otherwise  provided  by  law. 

History:    Enacted  January  10,  1912,  Stats,  and  Amdts.  1911  (extraor- 
dinary session),  p.  200. 

§4149f.    BEGISTBAB  TO  SUCCEED  TO  CERTAIN  POWERS.    All  the 

powers  now  or  hereafter  conferred  and  the  duties  now  or  hereafter  imposed 
by  law  upon  county  clerks  in  relation  to  the  conduct,  management  and  control 
of  the  registration  of  voters  and  in  relation  to  elections,  shall  be  exercised 
and  performed  exclusively  by  such  registrar  of  voters  unless  otherwise  pro- 
vided by  law ;  and  all  certificates  of  nomination,  nomination  papers  or  election 
papers  required  by  law  to  be  filed  with,  or  presented  to,  the  county  clerk  shall 
be  filed  with,  or  presented  to,  the  registrar  of  voters,  and  the  deputies  or  clerks 
in  the  office  of  the  registrar  of  voters,  acting  under  the  orders  of  the  registrar 
of  voters,  or  the  election  commission,  shall  have  all  the  powers  heretofore 
exercised  by  the  deputies  of  the  county  clerk  in  matters  relating  to  registra- 
tion and  elections;  provided,  however,  that  until  the  actual  exercise  of  the 
duties  of  the  office  of  registrar,  under  appointment  or  consolidation,  the  county 
clerk  shall  continue  to  perform  the  duties  now  imposed  on  him  by  law  with 
reference  to  registration  and  election. 

History:   Enacted  January  10,  1912,  Stats,  and  Amdts.  1911  (extraor- 
dinary session),  p.  206. 


CHAPTER  VI. 

JUDICIAL  DEPARTMENT. 

Article  I.  The  superior  court,  §§4150,4151. 

II.  The  clerk  of  the  superior  court,  §  4152. 

III.  The  district  attorney,  §§  4153-4156b[2]. 

IV.  The  sheriff,  §§  4157-4176. 

V.  The  county  clerk,  §§  4178, 4179. 

VI.  The  official  reporter,  §  4180. 

VII.  The  public  administrator,  §§  4181-4183. 

Vni.  The  justices'  court,  §§4185,4186. 

IX.  Constables,  §§4187-4189. 

X.  The  law  library,  §§  4190-4204. 

ARTICLE  I. 

THE  SUPERIOR  COURT. 

§  4150.  Duties  of  judge  of  superior  court. 

§  4151.  Same.     [When  grand  jury  is  in  session.] 

§  4160.    DUTIES  OF  JUDGE  OF  SUPEBIOB  COURT.    Each  judge  of  the 

superior  court  must: 

Perform  such  duties  as  are  prescribed  by  the  laws  of  the  state  and  in  this  title. 

History:  Original  section  enacted  March  12,  1872,  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  400,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  235.     In  effect  Immediately. 
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DUTIES  AND  POWERS  OF  JUDGES. 

1.  As  to  source  of  annotation. 

2.  Province  of  judge. 

3.  Term  of  office  expiring — Dlegal  for  judge 

to  sign  decision. 

4.  Upon  expiration  of  term — All  of  judge's 

judicial  -power  ceases. 

As  to  decision  of  court  to  be  In  ivrltlns 
and  filed  within  thirty  days  after  submis- 
sion, see  Kerr's  Cyc.  Code  Civ.  Proc,  2d  ed., 
§  632  and  note. 

As  to  election  off  county  officers  and  terms 
of  office,  see,   ante,   §  4109   and  note. 

As  to  election  off  Judges,  see,  ante,  8  4110 
and  note. 

As  to  Judffes  belnfp  elected  at  same  time 
and  In  same  manner  as  other  state  officers, 

see  Const.  1879,  art.  XXII,  §  10,  1  Henning's 
General  Laws,  3d  ed.,  p.  cv. 

As  to  Judge  not  being  entitled  to  salary 
Iff  causes  remain  submitted  nnd  undecided 
ffor  more  than  ninety  days,  see  Const.  1879, 
art.  VIi  S  24,  1  Henningr's  General  Laws, 
3d  ed.,  p.  Iv. 

As   to    Judgment   of   court    to    be    entered 


mrlthin  ten  days  affter  submission  when  trial 
Is  by  court,  see  Kerr's  Cyc.  Code  Civ.  Proc, 
2d  ed.,  §  892  and  note. 

1.  Sources  of  annotation. — Abstracts  for- 
merly placed  under  former  section  4134, 
of  cases  decided  under  that  section. 

2.  Province  of  Judge  Is  to  decide  such 
questions  of  law  as  may  arise  In  progress 
of  trial.  His  decisions  are  not  final;  and 
if  erroneous,  party  has  his  remedy  by  bill 
of  exceptions  and  appeal.  —  McCauley  v. 
Weller,  12  Cal.  500,  524. 

3.  Term  of  office  expiring  —  Illegal  for 
Judge  to  sign  decision. — Term  of  office  of 
judge  who  tried  case  expiring  before  de- 
cision is  filed,  fact  that  it  was  signed  by 
him  and  ordered  by  his  successor  to  be 
filed  is  not  sufficient  to  sustain  judgment 
thereon. — Connolly  v.  Ashworth,  98  Cal. 
205,   206,   33   Pac.   60. 

4.  Upon  expiration  of  term  off  office— All 
Judicial  poirer  of  Judge  ceases,  and  he  can 

not  then  do  any  act  toward  completingr 
trial  of  any  cause  remaining  unfinished  by 
him. — Broder  v.  Conklin,  98  Cal.  360,  862, 
83  Pac.  211. 


§  4151.    SAME.     [WHEN  GBAND  JUBY  IS  IN  SESSION.]     It  shall  be 

the  duty  of  the  judge  of  the  superior  court  of  each  and  every  county  whenever 

a  grand  jury  is  impaneled,  in  addition  to  other  matters  requiring  action,  to 

call  their  attention  to  the  provisions  of  chapter  one  of  this  title,  and  to  instruct 

them  to  ascertain  by  a  careful  and  diligent  investigation  whether  the  provisions 

thereof  have  been  complied  with,  and  to  note  the  result  of  such  investigation 

in  their  report. 

History:  Original  section  enacted  March  12,.  1872,  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  400,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  235.     In  effect  immediately. 

A  codification  of  §  9  County  Government  Act  (Hen.  G.  L.,  p.  190). 


ARTICLE  II. 

THE  CLERK  OF  THE  SUPERIOR  COURT. 
§  4152.  Duties  of. 

§  4152.    DUTIES  OP.     The  county  clerk  is  an  ex  officio  clerk  of  the  superior 

courts  and  shall  perform  the  duties  required  of  him  by  law,  and  such  as  may  be 

prescribed  by  this  title. 

History:  Original  section  enacted  March  12,  1872,  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  400,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  236.     in  effect  immediately. 
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ARTICLE  m. 

THE  DISTRICT  ATTORNEY. 

i  4153.    Duties  of. 

§  4154.    Legal  adviser  of  the  board  of  supervisora. 

§  4155.     Must  not  favor  claims. 

§  4156.     Must  abate  public  nuisances,  when. 

§  4156a.  Other  duties. 

{  4156b.  District  attorney  not  to  defend. 

§  4156b [2].  Duties,  in  counties  of  first  class. 

§4153.  DUTIES  OP.  The  district  attorney  is  the  public  prosecutor,  and 
must: 

1.  Attend  the  couits,  and  conduct,  on  behalf  of  the  people,  all  prosecutions 
for  public  offenses. 

2.  Institute  proceedings  before  magistrates  for  the  arrest  of  persons  charged 
with  or  reasonably  suspected  of  public  offenses,  when  he  has  information  that 
any  such  offenses  have  been  committed;  and  for  that  purpose,  when  not 
engaged  in  criminal  proceedings  in  the  superior  court,  or  in  civil  cases  on  behalf 
of  the  people,  must  attend  upon  the  magistrates  in  cases  of  arrest,  when 
required  by  them,  and  attend  before  and  give  advice  to  the  grand  jury,  when- 
ever cases  are  presented  to  them  for  their  consideration. 

3.  Draw  all  indictments  and  informations,  defend  all  suits  brought  in  his 
county  against  the  state  or  his  county  wherever  brought,  prosecute  all  recog- 
nizances forfeited  in  the  courts  of  record,  and  all  actions  for  the  recovery  of 
debts,  fines,  penalties,  and  forfeitures  accruing  to  the  state  or  his  county. 

4.  Deliver  receipts  for  money  or  property  received  in  his  official  capacity, 
and  file  duplicates  thereof  with  the  county  treasurer. 

5.  [To  file  account.]  On  the  first  Monday  of  each  month  file  with  the  auditor 
an  account,  verified  by  his  oath,  of  all  moneys  received  by  him  in  his  official 
capacity  during  the  preceding  month,  and  at  the  same  time  pay  them  over  to 
the  county  treasurer. 

6.  [Give  opinion.]  Give,  when  required,  and  without  fee,  his  opinion  in 
writing,  to  county,  district,  and  township  officers,  on  matters  relating  to  the 
duties  of  their  respective  offices. 

7.  [Defend  or  prosecute  what  actions.]  When  requested  by  the  auditor  or 
treasurer  so  to  do,  defend  or  prosecute,  except  as  hereinafter  provided,  any 
action  brought  by  or  against  the  auditor  or  treasurer  for  the  purpose  of  test- 
ing the  validity  or  constitutionality  of  any  act  of  the  legislature  providing  for 
the  payment  of  county  funds  or  funds  held  in  trust  by  the  county  in  those 
eases  only  where  the  interest  of  the  county  is  not  adverse ;  provided,  that  in 
counties  having  a  freeholders  charter  creating  the  office  of  county  counsel,  it 
shall  be  the  duty  of  the  county  counsel  to  defend  or  prosecute  any  such  action 
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and  any  and  all  other  civil  actions  or  proceedings  in  which  the  county  or  any 
other  officer  thereof  is  concerned  or  is  a  party. 

History:  Original  section  enacted  March  12,  1872,  repealed  and 
enactment  of  present  section  approved  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  400,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  236  (a  codifica- 
tion of  §  132  County  Government  Act) ;  amendment  approved  May  21, 
1919,  Stats,  and  Amdts.  1919,  p.  794.    In  effect  July  22,  1919. 


DUTIES  OF  DISTRICT  ATTORNEY. 

1.  Action  to  abate  public  nuisance — ^Earthen 

embankment  on  public  highway. 

2.  Municipal  prosecutions. 

3.  State  tax  considered  as  debt. 

4.  To  proceed  against  violators  of  law. 

5.  Where  supervisors  did  not  order  suit. 

As  to  district  attorneys,  ■alarles  off,  see, 
post,  chapter  X,  this  title,  section  relatlngr 
to  the  county  of  the  particular  class. 

1.  Action  to  abate  a  public  nulaaBce—- 
Barthen     embankment     on     highway.  —  The 

district  attorney  was  authorized  by  sec- 
tion 4156  and  sections  3479,  3480  of  Civil 
Code,  to  prosecute  an  action  to  abate  a  pub- 
lic nuisance  caused  by  the  construction  and 
maintenance  of  an  earthen  embankment  in 
a  public  highway. — People  v.  Power,  88 
Cal.   App.    181,    175   Pac.   803. 

2.  Manlclpal  proseeotlona* — The  duty  of 
prosccutin^r  public  offenses  thus  Imposed, 
does    not    become    municipal    in    character 


merely  because  they  are  to  be  exercised 
within  the  limits  of  a  city. — Fleming  v. 
Hance,   153  Cal.  168,  94  Pac.  620. 

3.  State  tax  eonatraed  na  a  debt< — ^By  our 

law  state  tax  duly  levied  becomes  judgment 
upon  an  action  in  nature  of  an  action  in 
debt  will  lie.  It  is  in  this  sense  that  word 
"tax"  has  been  employed  by  legislature  in 
this  section.  —  County  of  Sacramento  v. 
Southern  Pac.  R.  Co.,  61  Cal.  250,  258. 

4.  To  proceed  asmlnat  Tlolatora  of  lair< — 

Statute  requiring  district  attorney  to  "in- 
stitute proceedings  before  magistrate  for 
arrest  of  persons  charged  with  or  reason- 
ably suspected  of  public  offenses"  includes 
persons  charged  with  acts  or  omissions  vio- 
lative of  law  and  amounting  to  felonies  or 
misdemeanors. — Pillsbury  v.  Brown,  47  Cal. 
477,  479. . 

5.  Where  soperTisora  did  not  order  anlt. 

— For  case  where  the  board  of  supervisors 
neither  authorized  nor  directed  the  district 
attorney  to  bring  action. — County  of  Te- 
hama y.  Sisson,  162  Cal.  167,  171,  98  Pac. 
64. 


§4154.    LEGAL  ADVISEB  OF  THE  BOABD  OF  SUPEBVISOBS.    The 

district  attorney  is  the  legal  adviser  of  the  board  of  supervisors.  He  must 
attend  their  meetings,  when  required,  and  must  attend  and  oppose  all  claims 
and  accounts  against  the  county,  when  he  deems  them  unjust  and  illegaL 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  401,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  237.    In  effect  immediately. 

A  codification  of  §  133  County  Government  Act  (Hen.  G.  L.,  p.  224). 

§  4155.  MUST  NOT  FAVOB  CLAIMS.  The  district  attorney,  except  for 
his  own  services,  must  not  present  any  claim,  account,  or  demand  for  allow- 
ances against  the  county,  nor  in  any  way  advocate  the  relief  asked  on  any  claim 
or  demand  made  by  another. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  401,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  237.    In  efTect  immediately. 

A  codification  of  §  134  County  Government  Ac]t  (Hen.  G.  L.,  p.  224). 

§  4156.  MUST  ABATE  PXTBLIO  NUISANCES,  WHEN.  The  district  attor- 
ney may,  and  when  directed  by  the  board  of  supervisors  must,  bring  a  civil 
action  in  the  name  of  the  people  of  the  state  of  California,  to  abate  a  public 

nuisance  in  his  county. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  401.  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  237.    In  efTect  immediately. 

A  codification  of  §  1  Stats,  and  Amdts.  1899,  p.  103  (Hen.  G.  L.,  p.  369). 

Ac  to  abatement  of  BuiMinces»  see,  ante,  §  4153.  note  par.  1. 
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§  4156a.     OTHER  DUTIES.     The  district  attorney  must  perform  such  other 

duties  as  are  required  by  law. 

History:     Enacted  March  18,  1907»  Stats,  and  Amdts.  1907,  p.  401, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  237.     In  effect  Immediately. 

§  4156b.  DISTBIOT  ATTOBNEY  NOT  TO  DEFEND.  No  district  attor- 
ney of  any  county,  or  city  and  county  of  the  state  of  California  shall,  during 
his  incumbency,  defend  or  assist  in  the  defense  of,  or  act  as  counsel  for,  any 
person  or  persons,  association  or  corporation,  accused  of  any  crime  in  any 
county  or  city  and  county  in  the  state  of  California. 

History:     Enacted  March  21,  1911,  Stats,  and  Amdts.  1911,  p.  427. 
Another   §  4156b  was   passed  on   April   27,   1911,  giren   below   as 
4166b[2]. 


§4156b[2].  DUTIES,  IN  COUNTIES  OF  FIBST  CLASS.  District  attor. 
neys  in  counties  of  the  first  class  shall  devote  their  entire  time  and  attention 
to  the  performance  of  the  duties  of  their  oflBices. 

History:    Enacted  April  27,  1911,  Stats,  and  Amdts.  1911,  p.  1199. 


AETICLE  IV, 

THE  SHERIFP. 

f  4157.  Duties  of. 

S  4158.  Process  and  notices  [to  another  county,  return], 

§  4159.  Betum  of,  on  process  [prima  facie  evidence], 

§  4160.  Liability  of. 

§  4161.  Neglect,  or  refusal  to  execute  writ,  penalty  of  [for], 

S  4162.  Neglect  or  refusal  to  pay  over  money,  penalty  of  [for], 

§  4163.  Liable  for  escape  of  prisoners. 

§  4164.  Same.     [Bescue  in  civil  action.] 

§  4165.  When  not  liable. 

I  4166.  Authority  to  execute  a  process,  must  be  in  writing. 

I  4167.  When  office  of,  vacant. 

§  4168.  Must  execute  order. 

§  4169.  Officer  to  exhibit  process. 

§  4170.  Must  act  as  court  crier. 

§  4171.  Service  of  process  upon. 

§  4172.  Coroner  to  execute  process,  when. 

S  4173.  Elisors  to  serve  process,  when. 

§  4174.  Other  duties  of. 

S  4175.  Compensation  of  sheriffs,  for  transporting  prisoners. 

S  4176.  Compensation  of  sheriffs,  for  transporting  insane  persons. 

§  4167.    DUTIES  OP.    The  sheriff  must : 

1.  Preserve  the  peace. 

2.  Arrest  and  take  before  the  nearest  magistrate  for  examination  all  persons 
who  attempt  to  commit,  or  who  have  committed,  a  public  offense. 

3.  Prevent  and  suppress  any  affrays,  breaches  of  the  peace,  riots,  and  insur- 
rections which  may  come  to  his  knowledge. 

4.  Attend  all  superior  courts  held  within  his  county,  and  obey  all  lawful 
orders  and  directions  of  all  courts  held  within  his  county. 
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5.  Command  the  aid  of  as  may  male  inhabitants  of  his  county  as  he  may 
think  necessary  in  the  execution  of  these  duties. 

6.  Take  charge  of  and  keep  the  county  jail,  and  the  prisoners  therein. 

7.  Release  on  the  record  all  attachments  of  real  property,  when  the  attach- 
ment placed  in  his  hands  has  been  released  or  discharged. 

8.  Indorse  upon  all  process  and  notices  the  year,  month,  day,  hour,  and 
minute  of  reception,  and  issue  therefor  to  the  person  delivering  it,  on  payment 
of  fees,  a  certificate  showing  the  names  of  the  parties,  title  of  paper,  and  time 
when  received. 

9.  Serve  all  process  and  notices  in  the  manner  prescribed  by  law. 

10.  Certify,  under,  his  hand,  upon  process  or  notices,  the  manner  and  time  of 
service,  or  if  he  fails  to  make  service,  the  reason  of  his  failure,  and  return  the 
same  without  delay. 

History:  Original  section  as  to  treasurer's  duty  to  sue  district  at- 
torney, enacted  March  12,  1872;  repealed  and  present  enacted  March  19, 
1907,  Stats,  and  Amdts.  1907,  p.  401,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  237.     In  effect  immediately. 

A  codification  of  §  89  County  Gk)yernment  Act  (Hen.  O.  L.,  p.  216). 


DUTIES  OF  SHERIFF. 

1.  As  to  source  of  annotation. 

2,3.  After  expiration  of  term — Retaining  at- 
tached property. 

4.  Breaking   into   dwelling-house — In   order 

to  serve  civil  process,  wrongful. 

5.  Civil   and   criminal   procedure — Both   re- 

ferred to  by  above  section. 

6.  Deputy -sheriff — Can   not   act  as   deputy 

tax-collector. 

7.  Deputy   is   niere   instrument — Sheriflf    li- 

able for  his  acts. 

8.  Enumeration  of  duties  of  sheriff  —  Does 

not  give  sheriff  exclusive  right  to  Serve 
process. 

9.  Everything    that  .might    be    ordered    by 

court — Embraced  in  section. 

10.  Execution  of  writ — Diligence  required. 

11.  Exemplary      damages  —  Not      awarded 

against  sheriff  for  acts  oi  deputy. 

12.  Injunction  —  May    be    served    by    party 

other  than  sheriff. 

13.  Legal  custodian  of  prisoners  is  sheriff — 

Exceptions. 

14.  Liability  of  sheriff — As  to  breach  of  offi- 

cial duty. 

15.  Offices  of  sheriff  and  tax-collector — Are 

distinct. 

16.  Process  of  attachment  or  execution — Rea- 

sonable celerity. 

17.  Release  of  attachment  on  entry  of  non- 

suit (subd.  7). 

18.  Return  indorsed  on  summons — ^When  suf- 
.  -  ,       ficicnt — Example. 

19.  Sheriff  not  a  judicial  officer — His  duties 

entirely  executive  and  ministerial. 

20.  Sureties  on  sheriff's   bond — Liable  only 

for  one  term. 


As  to  appointment  and  eompenaatlOB  of 
Jail  matron,  see  Kerr's  Cyc.  Pen.  Code, 
2d  ed.,  8  1616  and  note. 

As  to  duty  off  coroner  to  execote  proceu 
when  alierlir  Is  a  party,  see.  post.  §  4172  and 
note. 

As  to  other  dntiea  of  aherlll,  see,  post. 
§  4171  and  note. 

As  to  penalty  ffor  sherlll  reffasinv  to  re- 
ceive or  arrest  person  charged  with  crim- 
inal offense,  see  Kerr's  Cyc.  Pen.  Code, 
2d  ed..   §  142. 

As  to  service  of  sammons,  see  Kerr's  Cyc. 
Code  Civ.  Proc,  2d  ed..  S§  410  et  seq. 

As  to  sheriff  attending  upon  court  and 
providing  ffor  court-rooms,  see  Kerr's  Cyc, 
Code  Civ.  Proc:,  2d  ed.,  9  144  and  note. 

As  to  sheriff  belnv  peace  officer,  see  Kerr's 
Cyc.  Pen.  Code,  2d  ed.,  §  817  and  note. 

As  to  when  elisor  shall  act  as  sheriff,  see. 
post,   9  4173  and  note. 

1.  As  to  source  off  annotation. — Nearly 
all  of  the  following  paragrraphs  of  excerpts 
were  appended  to  the  former  section  4176, 
which  contained  substantially  the  same  pro- 
visions as  the  above  section. 

2.  After  expiration  off  term — Retalalngr 
attached  property.  —  After  expiration  of 
term  sheriff  is  not  under  duty  to  turn  over 
to  successor  property  held  under  writ  of 
attachment,  for  whenever  property  is  so 
held  by  outgroingr  sheriff  it  must  be  because 
he  has  executed  writ  so  far  as  making: 
seizure  of  property,  and  has  begun  to  exe- 
cute It  by  keeping  property  In  his  posses-" 
sion  pursuant  to  writ;  and  intent  of  act 
Is  that  officer  commencing  to  execute  pro- 
cess shall  complete  it  notwithstanding 
change  in  incumbency. — Sagely  v.  Liver- 
more,  45  Cal.  613,  615;  Perrln  v.  McMann,  97 
Cal.  52,  63.  64,  31  Pac.  837. 
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3.  DlatlnsnUiliedi  Wood  y.  Lowden,  117 
Cal.  232,   235,   49   Pac.  132. 

4.  Breaking  Into  dwelllnff-hooac— In  or- 
der to  serve  cItII  process  is  beyond  author- 
ity in  sheriff,  and  damasres  may  be  recov- 
ered for  trespass  thus  committed  by  reason 
of  such  abuse  of  authority. — Foley  v.  Mar- 
tin, 142  Cal.  256,  260,  100  Am.  St.  Rep.  123. 
71  Pac  165,   75  Id.  842. 

8.  CItII  and  criminal  procedure —*  Botk 
referred  to  by  above  aectlon*  which  deals 
with  duties  of  sheriff  with  process  and  no- 
tices and  their  service,  and  it  is  impossible 
to  imasrine  any  sort  of  order  by  any  court, 
which  has  to  be  executed  by  an  officer,  that 
Is  not  embraced  in  above  section  and  sec- 
tion following  It.  —  Bruner  v.  Superior 
Court,  92  Cal.  239.  247.  28  Pac.  341  (decided 
under  old  8  4175). 

6.  Depoty-akerlff-xCan  not  act  as  deputy 
taz-coUeetor,  though  sheriff  is  ex  officio  tax- 
collector. — Lathrop  v.  Brlttaln.  30  Cal.  680, 
683.  See  People  v.  Otto,  77  Cal.  45,  47,  18 
Pac.  869. 

7.  Deputy  a  mere  Instrnment'— Staerlir  li- 
able for  bis  acts.  —  A  deputy-sheriff  is  a 
mere  Instrument  through  which  sheriff  acts, 
and  falsely  imprisoning:  party  makes  sheriff 
liable,  though  done  by  deputy. — Hirsch  v. 
Rand,  39  Cal.  315,  318;  Foley  v.  Martin,  142 
Cal.  256,  260,  100  Am.  St.  Rep.  128,  71  Pac. 
165.  75  Id.  842. 

8.  Bnnmeratloa  of  duties  of  sberlll— « 
Docs  not  slve  sberlll  exclusive  rlgbt  to 
serve  process. — The  enumeration  of  duties 
of  sheriff  does  not  give  nor  impose  upon 
him,  exclusively,  duty  of  serving  process 
and  notice.  It  only  requires  him  to  serve 
all  processes  and  notices  directed  to  him 
or  placed  in  his  hands  for  service  which 
law  commands  him  to  serve  when  addressed 
or  handed  to  him. — Hibernia  S.  &  L.  Soc.  v. 
Clarke,  110  Cal.  27,  31,  32,  42  Pac.  425. 

5.  Bvcrytblnv  tbat  may  be  ordered  by 
eonrt  —  Em|>raced  In  section.  —  Everything 
that  might  be  ordered  by  any  court,  which 
has  to  be  executed  by  an  officer,  is  em- 
braced in  above  section  and  former  sec- 
tion 4175;  civil  and  criminal  matters  are 
referred  to  in  both  sections. — Bruner  v. 
Superior  Court,  92  Cal.  239,  247,  28  Pac.  341. 

19*  Bzccvtion  of  writ  —  Diligence  re- 
qolred. — Execution  of  writ  must  be  com^ 
pleted  with  diligence,  and  it  is  duty  of  of- 
ficer to  do  so  after  he  has  once  entered  upon 
such  execution. — Wheaton  v.  Neville,  19  Cal. 
41.  45. 

11.  Exemplary  damages— -Not  aivarded 
•imlnst  sberlll  for  acts  of  deputy. — Exem- 
plary damages  can  not  be  awarded  against 
sheriff  where  misconduct  causing  injury 
wa«  committed  by  his  deputy,  although 
sheriff  is  liable  for  compensatory  damages. 
— ^Nixon  v.  Rauer,  6  Cal.  Unrep.  788,  66 
Pac.  221;  Foley  v.  Martin,  142  Cal.  256,  261, 
100  Am.  St.  Rep.  128,  71  Pac.  165,  75  Pac. 
«42. 


-  12.  Injunction— May  be  served  by  party 
otber  tban  sberllK. — Important  matter  is 
that  party  enjoined  shall  have  notice,  and 
statute  being  silent  as  to  who  must  make 
service.  It  Is  sufficient  if  service  is  made  in 
conformity  with  mode  prescribed  in  refer- 
ence to  service  of  summons. — Golden  Gate 
C.  H.  M.  Co.  v.  Superior  Court,  65  Cal.  87, 
190,  3  Pac.  628. 

18.  Lesal  custodian  of  prisoners  Is  sbcr- 
Iff— Exceptions* — The  legal  and  proper  cus- 
todian of  prisoners  confined  in  county  jail 
is  sheriff,  -  but  board  of  supervisors  may 
make  order  compelling  them  to  work  on 
county  roads  and,  while  they  are  so  en- 
gaged, put  them  under  direction  of  some 
responsible  person  other  than  sheriff.  — 
Hicks  V.  Folks,  97  Cal.  241,  242,  243,  32 
Pac.  8. 

14.  Liability  of  sberllT — As  to  breacb  of 
official  duty. — The  liability  of  a  sheriff  rests 
upon  breach  of  official  duty.  He  Is  respon- 
sible to  every  one  who  may  be  Injured  by 
his  failure  to  discharge  any  duty  he  is 
bound  to  perform. — Whitney  v,  Butterfleld, 
13  Cal.  335,  338,  73  Am.  Dec.  584. 

15.  Offices  of  sberllf  and  tax-collector-* 
Arc  distinct,  though  law  provides  that  per- 
son elected  as  sheriff  shall  be  vested  with 
office  of  tax-collector. — People  v.  Edwards, 
9  Cal.  286,  292;  People  v.  Love,  25  Cal.  520, 
528;  Lathrop  v.   Brlttaln.  30  Cal.  680,  684. 

10.  Process  of  attachment  or  execution-* 
Reasonable  celerity. — A  process  of  attach- 
ment or  execution  must  be  executed  with 
reasonable  celerity,  but  sheriff  Is  not  held 
to  duty  of  starting,  on  Instant  of  receiving 
writ,  to  execute  it  without  regard  to  any- 
thing else  than  its  instant  execution.  Rea- 
sonable diligence  only  is  required,  and  such 
diligence  depends  upon  particular  facts  in 
connection  with  duty. — Whitney  v.  Butter- 
field,  13  Cal.  335,  338,  339,  73  Am.  Dec.  584. 

IT.  Release  of  attacbment  on  entry  of 
nonsuit  (subd.  7). — The  effect  of  an  entry 
of  an  order  of  nonsuit  and  notation  thereof 
made  by  the  clerk,  in  the  absence  of  an  ap- 
peal therefrom  within  Ave  days  as  provided 
in  sections  553  and  946  of  the  Code  of 
Civil  Procedure,  was  to  Ipso  facto  dissolve 
the  attachment;  and  thereupon  it  was,  as 
declared  in  subdivision  7  of  section  4157  of 
the  Political  Code,  the  duty  of  the  sheriff 
of  San  Diego  County  to  release  the  same 
of  record. — Clark  v.  Superior  Court,  37  Cal. 
App.  732,  174  Pac.  681. 

18.  Return  endorsed  on  summons— Wben 
sufficient  —  Example.  —  The  return  Indorsed 
on  summons  was  held  to  be  sufficient  when 
as  follows:  "I  hereby  certify  that  I  have 
served  the  within  summons  by  delivering  a 
copy  thereof,  together  with  a  true  copy 
of  complaint,  personally,  at  the  township 
and  county  of  Los  Angeles,  this  25th  day  of 
April,  1879.  W.  Bettis,  constable,  by  J.  H. 
Northcraft,  deputy." — Cardwell  v.  Sablchl, 
59  Cal.  490.  492 

19.  Sberiir  Is  not  a  Judicial  officer — ^Hls 
duties    are    entirely    executive    and    mlnls- 


1«79 


•§  4168»  4100 


PROCESS  AND  NOTICBS — RBTURN  OF  PROCESS. 


CPt.IV.Ttt.IL 


tertel,  in  which  capacity  he  may  be  said  to 
execute  laws  of  state.  Fact  that  his  elec- 
tion is  provided  for  in  article  of  constitu- 
tion which  treats  of  judicial  departments  of 
grovernment  does  not  stamp  his  character  as 
Judicial  officer. — Merrill  v.  Oorham,  6  Cal. 
41,  43;  People  ex  rel.  Attorney-General  v. 
Squires.  14  Cal.  12,  14. 

20.  Sureties  ob  ■herllPc  bond  — Liable 
only  for  one  term . —  Sureties  on  sheriff's 
bond  for  first  term  are  not  liable  for  negr- 


lect  of  sheriff  occurringr  durin^r  succeeding 
term.  This  is  true  in  case  where  sheriff 
duringr  second  term  allows  injury  to  prop- 
erty seized  under  writ  of  attachment  during 
first  term,  for  reason  that  althougrh  writ 
during  second  term  is  still  unexecuted^ 
County  Government  Act,  section  107,  pro- 
vides that  successor  must  execute  all  proc- 
ess of  his  predecessor  in  office. — Wood  v. 
Lowden,  117  Cal.  282,  284,  285,  286,  49  Pac. 
182. 


§  4158.    PBOCESS  AND  NOTICES  [TO  ANOTHER  OOUNTT,  BETUSN]* 

When  process  or  notices  are  returnable  to  another  county,  he  may  inclose  such 

process  or  notice  in  an  envelope  addressed  to  the  officer  from  whom  the  same 

emanated,  and  deposit  in  the  post-office,  prepaying  postage. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  402,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  238.    In  effect  immediately. 

A  codification  of  §  90  County  Government  Act  (Hen.  G.  L.,  p.  216). 


§4159.    RETURN  OF,  ON  PROCESS  [PRIMA  FACIE  EVIDENCE].    The 

return  of  the  sheriff  upon  process  or  notices  is  prima  f aci«  evidence  of  the  facts 

in  such  return  stated. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  402,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  238.    In  effect  immediately 

A  cod  meat  ion  of  I  91  County  Government  Act  (Hen.  Q.  L.,  p.  216). 


RETURN  OF  SHERIFF. 

1.  As  to  source  of  annotation. 

2.  Amendment  of  return — ^Liberality  as  to. 

3.  Collateral  attack  upon  return — Not   per- 

mitted. 

4.  Defective  return — Does  not  affect  title  to 

real  estate. 

5.  Description  of  person,  as  president  of  cor- 

poration— When  not  evidence. 

6.  Error  in  date — May  be  corrected  at  any 

time. 

7.  Mandamus  can  not  compel  sheriff  to  con- 

tradict return. 

8.  Question  under  investigation — Return  not 

always  applicable  to. 

9.  Return  of  deputy — Must  be  in  name  of 

principal. 

10.  Return  of  subpoena — No  proof  of  where- 

abouts of  party  in  different  action. 

11.  Sheriff  concluded  by  his  return  to  order  of 

sale. 

Am  to  deflnitloB  of  piima  fade  evidence, 

see    Kerr's    Cyc.     Code     Civ.    Proc,    2d    ed., 
8  1833  and  note. 

1.  Aa  to  sovree  of  annotatloii. — The  par- 
jagrraphs  appearlngr  under  this  note,  hereto- 
^fore  were  appended  to  former  section  4178, 

which   was  the   same   in   terms  and   provi- 
sions. 

2.  Amendmeat  of  retnni<— liiberality  aa  to. 

— Amendment   of   return    so   as   to   make   It 
conform    to    true    facts   and    correct   errors 


and  mistakes  should  be  allowed  by  court; 
such  amendments  are  even  allowed  after 
firreat  lapse  of  time. — Gavitt  v.  Doub.  23 
Cal.  78.  81. 

3.  Collateral  attack  upon  retorn— >Not 
permitted.  —  A  collateral  attack  upon  the- 
sheriffs  return  will  not  be  permitted  by- 
court  even  If  officer  is  shown  to  have  been 
guilty  of  fraud  and  collusion. — Egery  v. 
Buchanan,  5  Cal.  53,  56. 

4.  Defective  return— Doea  not  affect  title 
of  parctaaner  of  real  property  at  execution 
sale.  Whether  return  be  g-ood  or  bad  is 
matter  of  no  moment  to  purchaser,  for  his 
title  does  not  depend  upon  it  in  any  respect 
whatever. — Hunt  v.  Loucks,  38  Cal.  872.  382. 
383,  99  Am.  Dec.  404.  See  Hibberd  v.  Smith. 
67  Cal.  547,  664,  66  Am.  Rep.  726.  4  Pac.  473. 
8  Id.  46. 

5.  Deacrlptloa  of  peraon  aa  president  of 
corporation— When  not  evidence. — Descrip- 
tion of  person  as  president  of  defendant 
corporation.  In  sheriff's  certificate  that  he 
had  made  proper  service,  is  prima  facie  evi- 
dence for  purpose  of  establishing  fact  of 
service  on  corporation;  but  in  action  where 
issue  involved  was  whether  corporation  is 
bound  by  some  act  of  such  Individual  as 
its  president,  return  on  summons  would  not 
be  competent  evidence  at  trial  to  estab- 
lish his  official  status. — People  v.  Lree,  128 
Cal.  830.  832,  333.  60  Pac.  864. 

6.  Brror    In    date^May    be    eorrected   at. 

any   time. — ^Rltter   v.   Scannell,   11   Cal.  t^K 
239,   249,   70  Am.  Dec.   775. 
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7.  Maadamiui  can  not  compel  the  ulierlll 
to  eoBtradict  hl«  return  and  correct  same 
against  his  will.  After  it  has  been  placed 
on  file  It  can  be  corrected  only  on  his  mo- 
tion, and  mandamus  is  not  proper  to  com- 
pel delivery  of  deed  containing  recital  of 
what  occurred  at  execution  sale  contradic- 
tory  to  sheriff's  return,  which  return  he  not 
only  declines  to  amend  but  insists  is  cor- 
rect.— Hewell  y.  I^ane,  53  Cal.  213,  217. 

8.  ^aeatlon  oader  laveatlsatloa— 'Retam 
■ot  alirayn  applicable  to. — Question  under 
investigration  must  be  of  character  which 
renders  mode  of  proof  of  facts  stated  in 
return  of  sherifT,  upon  process,  appropriate 
by  reference  to  such  return;  otherwise  such 
return  is  not  prima  facie  evidence  of  fact 
stated. — ^People  v.  Lee.  128  Cal.  380,  332,  60 
Pac.  864. 


0.  Retara  of  depaty<— 'Blaat  be  la  aaaie 
of  prlnelpal. — A  return  by  a  deputy-sheriff 
on  process  served  must  be  made  in  name 
and  by  authority  of  sheriff,  and   return   in 


name  of  deputy-sheriff  is  insufficient  to 
prove  service  so  as  to  grive  court  Jurisdiction 
to  enter  Judgment  by  default. — Rowley  v. 
Howard,  28  CaL  401,  403. 

10.  Retara    of    sabp^eaa  — Not    proof    of 
wbereaboats    of    party    la    dllfereat    actloa. 

— Return  of  subpoena  that  witness  could 
not  be  found  in  county  was  prima  facie 
evidence  upon  an  issue  to  which  simple  fact 
returned  migrht  be  competent,  but  ques- 
tion as  to  whether  such  person  was  in 
county  or  not  on  date  named  beings  directly 
involved  can  not  be  proven  by  sheriff's  re- 
turn.— People  V.  Lee,  128  Cal.  830,  332,  383, 
60  Pac.  854. 

11.  Sberllf  Is  coacloded  by  retara  to  or- 
der of  salct  and  where  such  return  shows 
that  he  received  at  mortsrasre  sale  specified 
sum,  he  can  not  make  any  defense  incon- 
sistent with  his  return  but  is  bound  thereby 
when  it  is  set  up  by  any  party  claiming 
somethiner  under  it. — Harvey  v.  Foster,  64 
Cal.  296,  298,  30  Pac.  849. 


§4160.    LIABILITY  OF.     If  a  sheriff  does  not  return  a  process  or  notice 

in  his  possession,  with  the  necessary  indorsement  thereon,  without  delay,  he  is 

•liable  to  the  party  aggrieved  for  the  sum  of  two  hundred  dollars,  and  for  all 

damages  sustained  by  him. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  402,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  238.    In  effect  immediately 

A  codification  of  S  92  County  Government  Act  (Hen.  O.  L.,  p.  216). 


§  4161.    NEGLECT,  OR  REFUSAL  TO  EXECUTE  WRIT,  PENALTY  OP 

[FOR].    K  the  sheriff  to  whom  a  writ  of  execution  is  delivered  neglects  or 

refuses,  after  being  required  by  the  creditor  or  his  attorney,  the  fees  having 

first  been  paid  or  tendered,  to  levy  upon  or  sell  any  property  of  the  party 

charged  in  the  writ,  which  is  liable  to  be  levied  upon  and  sold,  he  is  liable  to- 

the  creditor  for  the  value  of  such  property. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  402,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  238.    In  effect  immediately 

A  codification  of  §  93  County  Government  Act  (Hen.  G.  L.,  p.  216). 


NEGLECT  OB  REFUSAL  TO  EXECUTE. 

WBIT. 

1.  As  to  source  of  annotation. 

2.  Bankruptcy  of  defendant — Excuse  for  not 

levying  execution. 

3.  County  Government  Act^-Superseded   for- 

mer section. 
1  Ex  parte  order  of  court — When  proper  to 
make  sheriff  proceed. 

As  to  elTll  penalty  for  mUcondoct  In 
•■cc  attaelilnv  to  olllclal  bond,  see,  ante, 
S  4160. 

As  to  dnniascB  for  refnolng  to  pay  oTor 
■i«a«y,  see,  post,  8  4162  and  note. 

As  to  indemnity  bond*  irtalcta  sheriff  may 
'•^nlrc,  on  property  claimed  by  third  per* 


oon,  see  Kerr's  Cyc.  Code  Civ.  Proc,  2d  od... 
i  689. 

As  to  liability  off  officer  ffor  sale  without 
notice,  see  Kerr's  Cyc.  Code  Civ.  Proc, 
2d  ed.,   §  693  and  note. 

As  to  when  aherlff  Is  Jnstlfled  In  execnt- 
Inv  process,  see.  post,  i  4168,  and  note. 

1.  As  to  source  of  annotation. — The  par- 
agrraphs  of  this  annotation  were  heretofore 
attached  to  former  section  4180,  the  provi- 
sions of  which  were  the  same  as  those  of 
the  above  section. 

2.  Bankruptcy  off  deffendant-— Bxcnse  for 
not  levying  execution. — The  bankruptcy  of 
defendant,  whose  property  has  been  at- 
tached, and  agrainst  whom  Judgrment  haa 
been    recovered    and    execution    issued,    va- 


Pol.  C— 106 


IdSl 
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NESGLBCT,  ETC.,  TO  PAY  OVBR  MONEY — ^ESCAPES. 
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cates  such  attachment  or  Juderment  within 
four  months  and  is  full  justification  for 
sheriff  to  refuse  to  sell  such  property  un- 
der such  execution. — Alexander  v.  Wilson, 
144  Cal.  5,  9.  10,  77  Pac.  706. 

8.  County  GoTernment  Act  — •  Supersedes 
former  section.  —  County  Government  Act 
(Stats.  1897,  p.  480)  sections  92,  93,  100,  su- 
persedes above  section,  tosrether  with  sec- 
tions 4179  and  4187,  this  code,  and  such 
sections  are  not  now  in  force.     Section  and 


County  Government  Act,  however,  are  in 
substance  the  same. — Alexander  v.  Wilson, 
144  Cal.   5.   8,  7J  Pac.   706. 

4.  Ex  parte  order  of  coort^TKTken  proper 
to  mnke  ■herlir  proceed. — An  ex  parte  or- 
der by  court  requiring  sheriff  to  proceed 
with  sale  on  foreclosure  of  mortgrage  is 
proper  where  undertaking:  on  appeal  Is  In- 
sufficient to  stay  proceedingrs. — ^La  Societe 
Francaise  d'Epargnes  y.  McHenry.  49  CaL 
851,  852. 


§4162.    NEGLECT  OB  REFUSAL  TO  PAY  OVER  MONEY,  PENALTY 

OP  [FOR].    If  he  neglects  or  refuses  to  pay  over,  on  demand,  to  the  person 

entitled  thereto,  any  money  which  may  come  into  his  hands  by  virtue  of  his 

office  (after  deducting  all  legal  fees),  the  amount  thereof,  with  twenty-five  per 

cent  damages,  and  interest  at  the  rate  of  ten  per  cent  per  month,  from  the  time 

of  demand,  may  be  recovered  by  such  person. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  402,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  238.    in  effect  immediately 

A  codification  of  §  94  County  Government  Act  (Hen.  G.  L.,  p.  216). 


NEGLECT  OR  REFUSAL  TO  PAY  OVER 

MONEY. 

1.  As  to  source  of  annotation. 

2.  Demand  for  amount  greater  than  due — Is 

not  BuflScient. 

3.  Fees  allowed   by  law  —  When  court  must 

make  order. 

1.  An  to  soorce  off  annotation. — The  pro- 
Visions  of  above  section  are  the  same  as 
those  of  former  section  4181,  and  the  anno- 
tation Is  transferred  from  that  section. 


2.  Demand  for  amonnt  srenter  than 
dne— la  not  •ufllcient,  and  25  per  cent  pen- 
alty, and  interest,  will  not  be  imposed' 
where  party  has  been  so  inexact  in  his  pro- 
ceeding:.— Shumway  v.  Leakey*  73  Cal.  260, 
262,   14   Pac.  841. 

8.  Feea  allowed  by  law— ^Vlken  eonrt  mar 
make  order. — Fees  allowed  by  law  to  sheriff 
in  such  sum  as  court  shall  order,  rule  i> 
that  unless  court  makes  order,  sheriff  has 
no  rigrht  to  fees. — Shumway  v.  Leakey,  73 
Cal.  260,  262,  14  Pac.  841. 


§4163.  LIABLE  FOB  ESCAPE  OF  PBISONEBS.  A  sheriff  who  suffers 
the  escape  of  a  person  arrested  in  a  civil  action,  without  the  consent  or  con- 
nivance of  the  party  in  whose  behalf  the  arrest  or  imprisonment  is  made,  is 
liable  as  follows : 

1.  When  the  arrest  is  upon  an  order  to  hold  to  bail,  or  upon  a  surrender  in 
exoneration  of  bail  before  judgment,  he  is  liable  to  the  plaintiff  as  bail. 

2.  When  the  arrest  is  on  an  execution  or  commitment  to  enforce  the  payment 
of  money,  he  is  liable  for  the  amount  expressed  in  the  execution  or  commitment. 

3.  When  the  arrest  is  on  an  execution  or  commitment  other  than  to  enforce 
the  payment  of  money,  he  is  liable  for  the  actual  damages  sustained. 

4.  Upon  being  sued  for  damages  for  an  escape  or  rescue,  he  may  introduce 

evidence  in  mitigation  and  exculpation. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  402,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  239.    In  effect  Immediately. 

A  codification  of  §  95  County  Government  Act  (Hen.  G.  L.,  p.  216). 


As  to  appointment  and  compenMation  of 
JaU  matron,  see  Kerr'a  Cyc.  Penal  Code, 
2d  ed.,  §  1616  and  note. 

An  to  arrest  off  witness  and  detention  off 
such  witness,  see  Kerr's  Cyc.  Code  Civ.  Proc, 
2d  ed.,  §S  2068,  2069  and  notes. 


As    to    escapes    and    aldlnir    therein,    see 

Kerr's  Cyc.  Pen.  Code,  2d  ed.,  8S  105-111  and 
notes. 

As  to  persons  arrested  In  cItII  aetlon  la 
Justice's  court,  see  Kerr's  Cyc.  Code  Civ. 
Proc,  2d  ed.,  Sfi  861,  865  and  notes. 
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As  to  akerlir  belnv  liable  for  ball.  In  eaao  Aa  to  wben  aberlir  la  liable  ff:»r  ball,  see 

of  rcseae,   see   Kerr's   Cyc.   Code   Civ.   Proc.       Kerr's    Cyc.    Code    Civ.    Proc,    2d    ed.,    S  SOI 
Id  ed.,  S  601  and  note.  and  note. 

As  to  aberlll  detalniaiT  peraon  coaunltted 
for  coatempt,  see  Kerr's  Cyc.  Code  Civ.  ProC, 
2d  ed.,  8  1214. 

§4164.    SAME.      [BESOUE  IN  CIVIL  ACTION.]      He  is  liable  for  the 

rescue  of  a  person  arrested  in  a  civil  action,  equally  as  for  an  escape. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  403,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  239.    In  effect  immediately. 

A  codification  of  §  95  County  Government  Act  (Hen.  G.  L.,  p.  217). 

§4165.    WHEN  NOT  LIABLE.    An  action  can  not  be  maintained  against 

the  sheriff  for  a  rescue,  or  for  an  escape  of  a  person  arrested  upon  an  execution 

or  commitment,  if,  after  his  rescue  or  escape,  and  before  the  commencement  of 

the  action,  the  prisoner  returns  to  the  jail,  or  is  retaken  by  the  sheriff. 

IHIstory:  Original  section  enacted  March  12,  1872;  amended  April  3, 
1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  24;  April  27,  1880,  Code  Amdts. 
1880  (Pol.  C.  pt.),  p.  101;  act  held  unconstitutional,  see  history,  §  4000, 
ante;  former  section  repealed  and  present  enacted  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  403,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  239. 
In  effect  immediately. 

A  codification  of  §  97  County  Government 'Act  (Hen.  G.  L.,  p.  217). 


§  4166.    AUTHOBITT  TO  EXECUTE  A  PBOCESS,  MXTST  BE  IN  WBIT- 

INO.    No  direction  or  authority  by  a  party  or  his  attorney  to  a  sheriff,  in 

respect  to  the  execution  of  process  or  return  thereof,  or  to  any  act  or  omission 

relating  thereto,  is  available  to  discharge  or  excuse  the  sheriff  from  a  liability 

for  neglect  or  misconduct,  unless  it  is  contained  in  a  writing,  signed  by  the 

attorney  of  the  party,  or  by  the  party,  if  he  has  no  attorney. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  403, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  239.    in  effect  immediately. 

A  codification  of  §  98  County  Government  Act  (Hen.  G.  L.,  p.  217). 


AUTHORITY   TO   EXECUTE   PROCESS. 

1.  Instructions  by  attorney  to  sheriff  —  Not 

public  record. 

2.  Failure  to   obtain  plaintiff's  written  con- 

sent  to   release    of   attachment — Sheriff 
liable. 

3.  Order  of   court   as   to  attorney's   instruc- 

tions to  sheriff — Invalid. 

1.  laatroctlona  to  aheriff — Not  pobllc  rec- 
ord.— The  instructions  by  attorney  of  execu- 
tion-creditor to  sheriff  regrardingr  enforce- 
ment of  execution  are  in  nature  of  private 
directions  from  principal  to  ag^ent  and  not 
included  in  public  records  and  other  mat- 
ters in  office  of  sheriff  which  are  required 
to  be  open  to  inspection  of  any  citizen. — 
"Whelan  v.  Superior  Court,  114  Cal.  648,  649, 
46  Pac.  468. 


2.  Failure  to  obtain  plalntllTa  written 
conaent  to  releaae  of  attachment  <—  Sheriff 
liable. — A  sheriff  who  released  an  attach- 
ment on  real  property  without  obtainin^r 
the  written  consent  of  the  attachin^r  party, 
as  required  by  this  section,  and  placed  the 
attachment  on  money  is  escrow  payable  to 
the  defendant,  In  consequence  of  which  the 
plaintiff's  judfirment  was  not  satisfied.  Is 
liable  to  the  plaintiff  for  the  amount  of  his 
Judgment. — Robinson  v.  Baker,  36  Cal.  App. 
318,  169  Pac.  694. 

3.  Order  of  conrt  an  to  attorney'n  In- 
strnctioaa  to  sherlir<^Invalld. — Order  of  su- 
perior court  directing:  sherifT  to^rant  execu- 
tion debtor  an  inspection  of  instructions 
griven  him  by  attorney  for  execution  creditor 
is  not  within  its  Jurisdiction  and  will  be  an- 
nulled upon  certiorari. — Whelan  v.  Superior 
Court.  114  Cal.  648,  649,  46  Pac.  468. 


§4167.    WHEN  OFFICE  OF,  VACANT.      When  the  sheriff  is  committed, 
under  an  execution  or  commitment,  for  not  paying  over  money  received  l?y 
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him  by  virtue  of  his  office,  and  remains  committed  for  sixty  days,  his  office  is 
vacant. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdtd.  1907,  p.  403, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  239.    In  effect  immediately. 
A  codification  of  S  99  County  Goyemment  Act  (Hen.  G.  L.,  p.  217). 


VACANCY  IN  SHERIFF'S  OFFICE. 

1.  As  to  source  of  annotation. 

2.  Dereliction  in  official  duty — May  work  for- 

feiture of  office. 

3.  Vacancy  in  law — May  be  provided  for  by 

legislature. 

4.  Vacancy  mentioned   in   section — Other  va- 

cancies. 

As  to  appointee  to  vacancy  koldins  only 
for  balance  of  unexpired  term,  see,  ante, 
S  1003a  and  note. 

Am  to  power  off  sovemor  to  appoint  to 
▼acancies,  see,  ante,  S  999  and  note. 

Am  to  wkat  eonatitates  a  vacancy,  see, 
ante,  S  996  and  note. 

1.  As  to  aooroe  of  annotation. — The  pro- 
visions In  above  section  were  formerly 
covered  by  section  4186,  which  is  now  re- 
pealed, and  annotation  formerly  appended 
to  that  section  has  been  transferred  to  this 
place. 


2.  Dereliction  in  official  dnty — ^Bf  ay  iftk 
forfeiture  of  office,  yet  that  act  need  not 
necessarily  be  criminal.  It  may  be  made  a 
crime  punishable  under  criminal  proceed- 
ings; but  equally  it  may  be  made  dereliction 
working:  forfeiture  under  civil  process.— 
Morton  v.  Broderick,  118  CaL  474,  483,  60 
Pac.  644. 

8.  Vacancy  In  law  may  be  provided  for 
by  levlalatorc. — ^Death  of  Incumbent  creates 
vacancy  in  fact,  without  any  expreBsion 
from  legislature.  Declaring  office  of  sheriff 
to  be  vacant  when  he  becomes  committed 
for  sixty  days  for  not  paying  over  money  re- 
ceived by  him,  may  be  described  as  vacancy 
in  law. — People  ex  rel.  Sweet  v.  Ward,  107 
Cal.  236,  239,  40  Pac.  S38. 

4.  Vacancy  mentioned  In  aectioa— Otber 
vacanciea. — The  vacancy  mentioned  in  aboTe 
section  is  one  not  mentioned  in  section  996, 
this  code,  which  enumerates  causes  of  va- 
cancy.^r-People  ex  rel.  Sweet  v.  Ward,  107 
Cal.  236,  241,  40  Pac  S38. 


§4168.    MUST  EXECUTE  OBDEB.    A  sheriff  or  other  ministerial  officer 

is  justified  in  the  execution  of,  and  must  execute,  all  process  and  orders  regular 

on  their  face  and  issued  by  competent  authority,  whatever-may  be  the  defect  in 

the  proceedings  upon  which  they  were  issued. 

History:     Enacted  March  18,  1907,  Stota.  and  Amdts.  1907,  p.  403, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  239.    in  efTect  immediately. 
A  codification  of  i  100  County  Goyernment  Act  (Hen.  G.  L.,  p.  217). 

MUST  EXECUTE  ORDER  OR  PROCESS. 

1.  As  to  source  of  annotation. 

2.  Affidavit  of  attachment  and  writ  jus- 

tify levy. 

3.  Attaching  property  in  defendant 's  pos- 

session— When  justifiable. 

4.  Same — When   writ   alone   justifies   at- 

tachment. 

6.  Claim  and  delivery — Responsibility  of 
sheriff. 

6.  County  (Government  Act  —  Superseded 

former  section. 

7.  Defendant    giving   security — No    duty 

to  levy. 

8.  Levy  under  void  judgment — ^Liability. 

9.  Order  for  arrest  in  civil  case — When 

protects  officer. 

10, 11.  Process  regular  on  face,  when. 

12.  Selling   property  exempt   from  execu- 

tion— Liability. 

13.  Taking    property    under    execution  — 

When  tortious. 

14.  Writ  issued  by  proper  officer  —  When 

justified  in  executing. 


1.  Am  to  sooree  of  aiinotatlon. — The  above 
section  is  substantially  Identical  with 
former  section  4178,  and  the  annotation  has 
been  transferred  from  that  place. 

2.  Affidavit  off  attackmeat  and  writ  fma» 
tiffy  levy. — An  affidavit  of  attachment  and  a 
writ  issued  on  It  make  out  prima  facie  ca*e 
of  Justification  of  seizure  of  property  by 
sheriff  notwithstanding  affidavit  was  origin- 
ally Insufficient  and  was  amended  subse- 
quent to  seizure. — Brichman  v.  Ross,  67  Cal. 
601,  604,  8  Pac.  316. 

3.  Attaching  property  In  deffendaat'a  poo- 
•effslon— Whea  Jvatlllable. — Attaching  prop- 
erty In  defendant's  possession  as  defend- 
ant's property,  under  writ  of  attachment.  Is 
Justifiable  on  part  of  sheriff  by  reason  of 
such  writ. — Babe  v.  Coyne,  53  Cal.  261,  262. 

4.  Same — Whea  ynrrlt  aloae  Jastlfles  at- 
tachmeat. — Attachment  of  property  In  pos- 
session of  defendant  to  action,  writ  of  at- 
tachment alone,  If  Issued  by  competent 
authority    on    its    face,    protects    sheriff    or 

constable     In     attaching     such     property. 

Laughlin  v.   Thompson,  76  Cal.  287,  290,  18 
Pac.  330. 
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B.  Claim  and  delivery — ^Responsibility  of 
•keriff^ — Claim  and  delivery.  In  case  of,  affl- 
davit.  order  Indorsed  thereon,  and  under- 
taklnsr  all  go  into  hands  of  officer  and 
constitute  the  process.  He  must  determine 
whether  they  are  regular  and  sufHcient. 
Mere  direction  to  sherifT  by  plaintiff.  In 
action  for  claim  and  delivery,  to  take  prop- 
erty from  defendant  confers  no  color  of 
authority  upon  officer. — Laugrhlln  v.  Thomp- 
son, 76  Gal.  287,  290,  18  Pac.  330. 

9.  Coanty  GoTemment  Act^-i-Sapenieded 
former  section* — County  Government  Act 
(Stats.  1897,  p.  480)  sections  92,  93,  100,  su- 
persedes above  section,  together  with  sec- 
tions 4179  and  4180,  this  code,  and  such  sec- 
tions are  not  now  in  force.  Section  and 
County  Government  Act,  however,  are  in 
substance  the  same. — Alexander  v.  Wilson, 
144  Cal.  S,  8,  77  Pac.  706. 

7.  Defendant  vlvlnv  secvrlty— No  doty  to 
levy* — ^Defendant  grlvlngr  security  for  pay- 
ment of  judgment  relieves  sheriff  from  duty 
of  levying  writ  of  attachment  In  action. — 
Ayres  v.  Burr,  132  Cal.  125,  129,  130,  64 
Pac.  120. 

8.  Levy  vnder  void  Jodsmeat— Liability. 

— Levy  under  void  Judgment  of  execution 
makes  sheriff  and  sureties  on  his  bond  lia- 
ble for  damages. — ^Van  Pelt  v.  Littler,  14 
Cal.  194,  200. 

••  Order  for  arrest  In  cItII  case— Wken 
proteets  olllccr. — Order  for  arrest  in  civil 
case,  regular  on  its  face,  and  issued  by  com- 
petent authority,  protects  officer  in  execut- 
ing it. — ^Dusy  V.  Helm,  59  Cal.  188,  191. 

!••     Proeesa   resnlar  on    face,   ivken< — ^An 

olHcer  whose  duty  it  is  to  serve  process  Is 
bound  to  serve  it  If  regular  on  its  face; 
process  Is  said  to  be  regular  on  its  face 
when  it  proceeds  from  a  court,  officer  or 
'body  having  authority  of  law  to  issue  proc- 


ess of  that  nature,  and  when  it  is  legal  in 
form  and  contains  nothing  to  notify  or 
fairly  apprise  any  one  that  it  is  issued  with- 
out authority. — Pankewicz  v.  Jess,  27  Cal. 
App.  840,  149  Pac.  997. 

11.  When  lack  of  authority  is  apparent, 
an  officer  is  not  only  Justified  but  It  Is  his 
duty  not  to  serve  the  Illegal  process,  and 
the  only  ground,  therefore,  upon  which  an 
action  can  be  predicated  against  an  officer 
for  executing  process  Is  where  the  lack  of 
authority  for  its  issuance  is  apparent  on 
its  face. — Pankewicz  v.  Jess,  27  Cal.  App.  840, 
149  Pac.  997. 

12.  Selling  property  exempt  from  excco- 
tlon  —  Liability* — Selling  property  exempt 
from  execution  makes  sheriff  liable  to  owner 
for  value  of  property. — Spencer  v.  Long,  39 
Cal.  700,  702. 

18.  Taking  property  vnder  ezecotlon— « 
Wken  tortlooa. — Taking  property  under  exe- 
cution which  does  not  belong  to  defendant, 
although  in  possession  of  defendant,  is  a 
tortious  taking  which  makes  sheriff  liable 
therefor. — ^Wellman  v.  English,  38  Cal.  683, 
584.  See  Boulware  v.  Craddock,  30  Cal.  190, 
191. 

14.  "Writ  Issvcd  by  proper  officer^— TVIicn 
Joatlfled  In  executing. — Where  a  writ  is  is- 
sued by  proper  officer,  in  due  form,  in  case 
where  he  has  Jurisdiction  and  authority  over 
subject-matter  of  writ,  and  there  being 
nothing  on  face  of  writ  showing  It  to  be 
illegal,  officer  to  whom  it  is  directed,  and 
whose  duty  it  is  to  execute  it,  may  do  so 
and  Justify  his  acts  thereunder  by  produc- 
ing writ,  although  for  some  cause,  not  ap- 
parent on  face  of  writ,  whole  proceeding  is 
irregular  and  void. — Brlchman  v.  Ross,  67 
Cal.  601.  604,  8  Pac.  816.  See  Norcross  v. 
Nunan,  61  Cal.  640,  648. 


§4169.  OFFICER  TO  EXHIBIT  PROCESS.  The  officer  executing  process 
must  then,  and  at  all  times  subsequent,  so  long  as  he  retains  it,  upon  request, 
show  the  same,  with  all  papers  attached,  to  any  person  interested  therein. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  403, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  240.    in  effect  immediately. 
A  codification  of  S  101  County  Ooyernment  Act  (Hen.  G.  L.,  p.  217). 


§  4170.  MUST  ACT  AS  COURT  CRIER.  The  sheriff  in  attendance  upon 
court  must  act  as  the  crier  thereof,  call  the  parties  and  witnesses,  and  all  other 
persons  bound  to  appear  at  the  court,  and  make  proclamation  of  the  opening 
and  adjournment  of  the  court,  and  of  any  other  matter  under  its  direction. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  403, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  240.    in  effect  immediately. 
A  codification  of  S  102  County  Oovemment  Act  (Hen.  G.  L.,  p.  217). 


§4171.  SERVICE  OF  PROCESS  UPON.  Service  of  a  paper,  other  than 
process,  upon  the  sheriff  may  be  made  by  delivering  it  to  him  or  to  one  of  his 
deputies,  or  to  a  person  in  charge  of  the  office  during  office  hours ;  or,  if  no  such 
person  be  there,  by  leaving  it  in  a  conspicuous  place  in  the  office.     When  any 
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process  remains  with  the  sheriflp  unexecuted,  in  whole  or  in  part,  at  the  time 
of  his  death,  resignation  of  office,  or  at  the  expiration  of  his  term  of  office, 
said  process  shall  be  executed  by  his  successor  or  successors  in  office ;  and  when 
the  sheriflp  sells  real  estate,  under  and  by  virtue  of  an  execution  or  order  of 
court,  he  or  his  successors  in  office  shall  execute  and  deliver  to  the  purchaser 
or  purchasers  all  such  deeds  and  conveyances  as  are  required  by  law  and  neces- 
sary for  the  purpose,  and  such  deeds  and  conveyances  shall  be  as  valid  in  law 
as  if  they  had  been  executed  by  the  sheriflp  who  made  the  sale. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  403, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  240.    In  effect  immediately. 
A  codification  of  §  103  County  Goyemment  Act  (Hen.  G.  L.,  p.  217). 

PROCESSES  UNEXECUTED  AT  TIME  OF 

DEATH,  ETC. 

1-  3.  Construction     of     section  —  The     word 


'  *  process. ' ' 

4.  Writ  which  has  been  returned — May  be 
executed  by  successor  in  office. 

1.  Construction  of  section -— The  Mrord 
<^rocess"  as  used  in  section  4171  of  the  Poli- 
tical Code,  declaring  that  when  any  process 
remains  with  the  sheriff  unexecuted,  in 
whole  or  in  part,  at  the  expiration  of  his 
term  of  office,  said  process  shall  be  executed 
by  his  successor  or  successors  in  office,  in- 
cludes the  proceedings  which  authorize  a 
sheriff  to  take  property  in  claim  and  deliv- 
ery.— In  re  Baker,  32  Cal.  App.  320.  162  Pac. 
922. 

2.  The  policy  of  the  law  as  declared  in 
section  4171  of  the  Political  Code  seems  to 
be  that  the  official  duties  pertaining:  to  the 
office  of  sheriff  shall  so  far  as  pos.sible  be 
performed  by  the  actual  incumbent  of  the 
office,  and  that  the  powers  of  the  office  shall 
not  continue  to  be  exercised  by  one  whose 
term  has  expired.  Unexecuted  process  in 
his  hands  does  not  lose  its  force,  but  the 
power  of  the  law  with  respect  to  such  proc- 


ess thereafter  moves  through  the  arm  of 
the  new  officer,  to  whom  whatever  belongs 
to  the  office  should  be  delivered. — In  re 
Baker,  32  Cal.  App.  320,  162  Pac.  922. 

3.  Under  the  provision  of  section  4171  of 
the  Political  Code,  which  declares  that  when 
any  process  remains  with  the  sheriff  unexe- 
cuted, in  whole  or  in  part,  at  the  expiration 
of  his  term  of  office,  such  process  shall  be 
executed  by  his  successor  or  successors  in 
office,  a  sheriff,  whose  term  of  office  has  ex- 
pired, can  not  be  compelled  by  mandamus 
to  take  Into  his  possession  and  deliver  to  the 
plaintiff  in  such  proceedingr  certain  personal 
property  which  had  been  taken  by  him  into 
his  possession  while  he  was  sheriff  in  a 
claim  and  delivery  action,  and  which  he 
had  redelivered  to  the  defendant  in  such 
action  under  a  redelivery  bond. — In  re 
Baker.  32  Cal.  App.  320,  162  Pac.  922. 

4.  Writ  nrhich  has  been  returned — Mm7 
be  executed  by  aaceeaaor  In  ofllee  of  officer 
who  returned  the  writ,  where  by  order  of 
court  it  is  withdrawn  from  the  flies  of  the 
court  for  further  service  or  execution.— 
Weldon  v.  Rogers,  167  Cal.  410,  415,  108  Pac. 
266. 


§  4172.  CORONER  TO  EXECUTE  PROCESS,  WHEN.  When  the  sheriff 
is  a  party  to  an  action  or  proceeding,  the  process  and  orders  therein,  which  it 
would  otherwise  be  the  duty  of  the  sheriflp  to  execute,  must  be  executed  by  the 
coroner  of  the  county ;  provided,  when  any  action  is  begun  against  the  sheriff, 
all  process  and  orders  may  be  served  by  any  person,  a  citizen  of  the  United 
States  over  the  age  of  eighteen  years,  in  the  manner  provided  in  the  Code  of 
Civil  Procedure. 

History:     Enacted  March  18,  1907.  Stats,  and  Amdts.  1907,  p.  403. 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  240.    In  effect  Immediately. 
A  codification  of  §  104  County  Government  Act  (Hen.  G.  L.,  p.  217). 

CORONER  TO  EXECUTE  PROCESS, 

WHEN. 

1.  Disqualification  of  sheriff. 

2.  Duties  as  to  both  civil  and  criminal  pro- 

cedure. 

3,  4.  Irregularly     appointing     coroner  —  Not 
proper  objection. 

5.  "Proceeding*'  —  Applies    to    civil    and 
criminal  causes. 


A«  to  belnar  anawerable  for  •afe-ke«piBr 
of  United  States  prisonem,  see  Kerr's  Cyc 
Pen.  Code,  2d  ed.,  9  1602. 

A«  to  belnir  ex  oflleio  anetloneer,  see, 
ante,   9  3291. 

A«  to  eollectlns  lleeaaes,  see.  ante.  S  S887. 

A«  to  dellveriBfl:  papers  served  In  Jadlctal 
proceedlnflTS  to  prisoners  In  bis  cnntody,  see 

Kerr's  Cyc.  Pen.  Code.  2d  ed.,   9  1609. 
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Afl  to  dellTerlns  prlaonera  to  state  priaoa, 

see  Kerr's  Cyc.  Pen.  Code,  2d  ed.,  §  1260. 

Aa    to    duty    of    suBEiBaoiiliis    Jarorat    see 

Kerr's   Cyc.   Code   Civ.   Proc.    2d   ed.,    9§  226, 
227  and  notes. 

Aa  to  duty  to'vrarda  wrecka  and  wrecked 
property,  see,  ante,  S9  2403-2418  and  notes. 

As  to  execatloB  of  prlaonera,  see  Kerr's 
Cyc.  Pen.  Code.  2d  ed.,   §  1217. 

Aa  to  aruardlns  Jail,  see  Kerr's  Cyc.  Pen. 
Code,  2d  ed.,  9  1610. 

Aa  to  receiving  prlaonera,  see  Kerr's  Cyc. 

Pen.  Code,   2d  ed.,   95  1611-1612. 

Aa  to  recelvlnar  prlaonera  eommltted  by 
t'nited  Statea  eonrta,  see  Kerr's  Cyc.  Pen. 
Code,  2d  ed.,  fi  1601. 

Aa  to  remoTlntr  intmdera  from  pnblle 
land,  see,  ante.  9  42. 

As  to  aerrlns  notice  of  conteat  of  election, 

see,  ante,  9  276. 

As  to  aervlnflT  proeeaa  for  conrt-martlal 
or  court  of  Inquiry,  see,  ante,  9  2084. 

Aa  to  iaklnip  poaaeaalon  of  floatlnir  lum- 
ber and  dlapoalnip  of  aame,  see,  ante,  §  2391. 

1.  Diaqnallfleatlon  of  akerlff. — ^A  sheriff 
is  not  disqualified,  under  section  4172  of  the 
Political  Code,  from  levyingr  an  execution 
issued  in  an  action  in  which  he  was  not  a 
party  on  a  Judgement  recovered  agrainst  him- 


self and  his  sureties  in  another  action.— 
Buckeye  Refiningr  Co.  v.  Kelly,  163  Cal.  8, 
124  Pac.  536. 

2.  Dutlea  aa  to  botk  civil  and  criminal 
procedure  are  imposed  in  above  section. — 
Bruner  v.  Superior  Court.  92  Cal.  239,  247, 
28  Pac.  341. 

See  par.  6,  this  note. 

8.  Irreamlarly  appointing  coroner  —  Not 
proper  objection. — Irregrularly  appoint!  ner 
coroner  to  serve  venire  does  not  give  defen- 
dant right  to  object  to  panel  that  Jurymen 
were  summoned  by  one  whom  court  had 
not  recognized  as  its  officer.  'Objection  to 
venire  is  in  legal  effect  challenge  to  panel 
and  statute  gives  but  one  ground  for  such 
challenge  (when  Jurors  are  not  drawn) 
which  is  that  particular  officer  who  sum- 
moned Jury  was  biased. — People  v.  Welch, 
49  Cal.  174,  177. 

4.  Compares  People  v.  Fellows.  122  Cal. 
233,  236,  287,  288.  54  Pac.  830. 

tU  ^Proceedlngr"  —  Applies  both  to  civil 
and  criminal  cansea,  as  used  herein,  and  in- 
cludes all  steps  taken  and  all  things  done 
wherein  Judicial  procedure  is  instituted  or 
ludlcial  action  invoked. — Bruner  v.  Superior 
Court,  92  Cal.  239,  248,  28  Pac.  341. 

See  par.  2,  this  note. 


§  4173.  ELISORS  TO  SERVE  PROCESS,  WHEN.  Process  or  orders  in  an 
action  or  proceeding  may  be  executed  by  a  person  residing  in  the  county,  desig- 
nated by  the  court,  or  the  judge  thereof,  and  denominated  an  elisor,  in  the 
following  cases: 

1.  When  the  sheriflF  and  coroner  are  both  parties ; 

2.  When  either  of  these  officers  is  a  partyj  and  the  process  is  against  the 
other;  and, 

3.  When  either  of  these  officers  is  a  party,  and  there  is  a  vacancy  in  the  office 
of  the  other,  or  where  it  appears,  by  affidavit,  to  the  satisfaction  of  the  court 
in  which  the  proceeding  is  pending,  or  the  judge  thereof,  that  both  of  these 
officers  are  disqualified,  or  by  reason  of  any  bias,  prejudice,  or  other  cause, 
would  not  act  promptly  or  impartially. 

[Compensation  of  elisor  or  coroner.]  When  process  is  delivered  to  an  elisor, 
he  must  execute  and  return  it  in  the  same  manner  as  the  sheriff  is  required  to 
execute  similar  process.  Whenever  process  is  executed,  or  any  act  performed 
by  a  coroner  or  elisor,  in  the  cases  provided  by  law  in  that  behalf,  such  cor- 
oner or  elisor  shall  be  entitled  to  receive  a  reasonable  compensation,  to  be  fixed 
by  the  court,  to  be  paid  by  the  plaintiff  in  case  of  the  summoning  of  jurors  to 
complete  the  panel,  and  by  the  person  or  party  requiring  service  in  all  other 
cases  in  private  action.  If  rendered  at  the  instance  of  the  people,  it  shall 
be  audited  and  paid  as  a  county  charge. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  404, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  240.    In  effect  Immediately. 

A  codification  of  S  105  County  Government  Act  (Hen.  G.  L.,  p.  217). 
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ELISORS. 
1,  2.  As  to  construction  of  section. 

3.  Appointment  of  elisor — ^When  invalid. 

4.  Challenge  to  panel  formed  by  elisor  — 

When  proper. 

5.  Elisors — ^Definition  of. 

6.  Order  of  court  appointing  elisor — ^When 

reviewable  on  appeal. 

7.  Venire  where  sheriff  disqualified. 

As  to  presentation,  flUns,  approval,  and 
nllowanee  of  claims  against  conntles,  seei 
ante,  S  4075  and  note. 

As  to  compensation  of  elisors,  see  Kerr's 
Cyc.  Code  Civ.  Proc,  2d  ed.,  fi  228. 

1.  As  to  eonstmctlon  of  section. — ^Under 
this  section,  construed  with  section  226  of 
the  Code  of  Civil  Procedure,  the  power  of 
the  court  to  appoint  an  elisor  to  execute  an 
order  for  Bummoning  a  Jury  is  limited  to 
those  cases  wherein  the  disqualification  ex- 
tends to  both  sheriff  and  coroner. — People 
v.  VasQuez,  9  Cal.  App.  545,  648,  99  Pac.  982. 

2.  There  is  no  expressed  provision  of  the 
code  whereby  the  duties  of  the  sheriff  in 
cases  wherein  he  is  disqualified  are  cast 
upon  the  coroner  except  where  the  sheriff  Is 
a  party  to  the  action  or  proceeding:;  some 
one,  however,  must  perform  such  duty;  con- 
ceding: an  absence  of  any  statutory  provi- 
sion desigrnating  who  shall  act  in  place  of 
the  sheriff;  in  such  cases  we  must  look  to 
the  common  law  of  England  for  a  rule  of 
decision  under  which  to  determine  the  ques- 
tion.— People  V.  Vasquez,  9  Cal.  App.  645, 
548,  99  Pac.  982. 

S.     Appointment  of  ellsoi^i-Tl^en  InTalld. 

— The  appointment  of  elisor  by  court  to  im- 


panel errand  Jury  in  case  where  sheriff  has 
not  been  first  challengred  for  incompetency, 
is  invalid  for  reason  that  no  case  exists 
where  elisor  can  be  so  appointed. — ^Bniner 
T.  Superior  Court,  92  Cal.  239,  247,  251,  28 
Pac.  841. 


4m  Challenpre  of  panel  formed  by  ellsoi^* 
WMen  proper. — Challenge  to  panel  formed  by 
elisor,  where  it  does  not  appear  that  an 
elisor  was  biased  or  prejudiced,  and  as  that 
is  only  ground  of  challenge  to  panel,  such 
challenge  will  not  be  considered  on  appeal 
— People  V.  Fellows,  122  Cal.  233,  2S6,  64 
Pac.  830. 

B.  Elisors— >J>eflnltlon  ot. — Elisors  are  per- 
sons appointed  by  court  to  return  jury  when 
sheriff  and  coroner  have  been  challenged  as 
incompetent.  He  is  essentially  one  who  is 
substituted  for  some  disqualified  ofiicer.-' 
Bruner  v.  Superior  Court,  92  Cal.  239,  246,  28 
Pac.  341. 

•.  Order  of  conrt  appointing  elisor— 
^Vhen  reviewable  on  appeaL — Order  of  court 
appointing  elisor  after  sheriff  had  been  chal- 
lenged for  bias  and  challenge  allowed,  hnt 
no  showing  made  that  coroner  was  likewise 
disqualified,  if  objection  and  exception  are 
made  to  such  order  by  defendant,  such  order 
may  be  reviewed  on  appeal  and  appointment 
will  be  declared  erroneous. — ^People  v.  Pel- 
lows,  122  Cal.  233,  236,  237,  238,  64  Pac.  830. 


7*     Venire  where   sheriff  dlsqnalUlei* — ^At 

common  law  the  venire  in  case  the  sheriff 
was  disqualified  was  directed  to  the  coroner, 
who  was  regarded  as  a  substitute  for  the 
sheriff. — People  v.  Vasquez,  9  CaL  App.  646i 
648,  99  Pac.  982. 


§  4174.  OTHER  DUTIES  OF.  The  sheriff  must  perform  such  other  duties 
as  are  required  by  law. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  404, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  241.    In  effect  Immediately. 

A  codification  of  S  106  County  Goyemment  Act  (Hen.  O.  L.,  p.  218). 

§  4176.    COMPENSATION  OF  SHERIFFS,  FOB  TBANSPOBTINa  PBIS- 

ONEBS.    There  shall  be  allowed  by  the  state  board  of  examiners,  to  the  sheriff, 

to  be  retained  by  him  for  his  own  use,  for  delivering  a  prisoner  to  either  of  the 

state  prisons,  actual  expenses  and  five  dollars  per  diem  for  the  time  necessarily 

consumed  in  delivering  such  prisoner. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  404,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  241.     In  effect  Immediately. 

1.     Constroctlon    of    Los    Anaielem    county  state    for    dellverlngr    prisoners    and    insans 

ordinance. — A  Los  Angeles  county  ordinance  persons   to  state   institutions. — Los  Angeles 

fixing   the  sheriff's   salary,   required  him   to  County  v.  Cline,  87  Cal.  App.  607,  174  Pac.  73. 
account  to  the  state  for  allowances  by  the 

§4176.  COMPENSATION  OF  SHERIFFS,  FOB  TBANSPOBTINO 
INSANE  PEBSONS.  There  shall  be  allowed  by  the  state  board  of  examiners 
to  the  sheriflF,  to  be  retained  by  him  for  his  own  use,  unless  otherwise  provided 
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in  this  title,  for  delivering  any  insane  person  to  either  of  the  state  hospitals 

for  the  care  and  treatment  of  the  insane,  his  actual  expenses  and  the  same  per 

diem  as  is  allowed  in  the  preceding  section. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  404,  Kerr's 
Stats,  and  Amdts.  1906-7»  p.  241.     In  effect  Immediately. 

As  to  «llowame«s  to  olierilf  of  Los  AiiK«leo  couBty  for  delivering  prioonero  and  Insane 
ycmons  to  atnte  Inatltntiona,  see,  ante,  8  4176. 


ARTICLE  V. 

THE  COUNTY  CX.EBK 

I  4178.  Duties  of. 

I  4179.  Other  duties  of. 

§  4178.     DUTIES  OF.    The  county  clerk  must : 

1.  Take  charge  and  safely  keep,  or  dispose  of  according*  to  law,  all  books, 
papers,  and  records  which  may  be  filed  or  deposited  in  his  office. 

2.  Act  as  clerk  of  the  board  of  supervisors  and  as  clerk  of  the  superior  court, 
and  attend  each  session  thereof,  and  upon  the  judge  at  chambers,  when  required. 

3.  Issue  all  process  and  notices  required  to  be  issued ;  enter  a  synopsis  of  all 
orders,  judgments,  and  decrees  proper  to  be  entered,  unless  the  court  shall 
order  them  to  be  entered  at  length;  keep  in  the  superior  court  a  docket,  in 
which  must  be  entered  the  title  of  each  cause,  with  the  date  of  its  commence- 
ment; a  memorandum  of  every  subsequent  proceeding  therein,  with  date 
thereof  and  a  list  of  all  the  fees  charged. 

4.  Keep  for  the  superior  court  an  index  of  all  suits,  labeled  **  General  index 
— plaintiffs,"  each  page  of  which  must  be  divided  into  seven  columns,  under 
their  respective  heads,  alphabetically  arranged,  as  follows:  '* Number  of  suit,'* 

Plaintiffs,"  ** Defendants,"  ''Date  of  judgment,"  "Number  of  judgment," 
Page  of  entry  of  judgment  in  judgment-book,"  **Page  of  minute-book";  also 
an  index,  labeled  ** General  index — defendants,"  each  page  of  which  must  be 
divided  into  seven  columns,  under  their  respective  heads,  alphabetically 
arranged,  as  follows:  ''Number  of  suit,"  "Defendants,"  "Plaintiffs,"  "Date 
of  judgment,"  "Number  of  judgment,"  "Page  of  entry  of  judgment  in  judg- 
ment-book," "Page  in  order-book";  keep  an  index  of  the  names  of  persons 
naturalized. 

5.  Keep  as  one  of  the  records  of  his  office  a  volume  labeled  "Bond  and 
surety  companies,"  each  page  of  which  must  be  divided  in  six  columns  appro- 
priate to  enter  therein : 

(1)  The  name[s]  of  corporations  engaged  in  this  state  in  the  business  of 
making,  guaranteeing,  or  becoming  a  surety  upon  bonds  or  undertakings 
required  or  authorized  by  law ; 

(2)  The  name  of  the  state,  territory,  or  country  under  whose  laws  such 
corporation  is  organized ; 

(3)  The  date  of  certificate  of  authorization  to  such  corporation  to  do  business 
in  this  state ; 
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(4)  The  date  of  surrender,  revocation,  cancellation,  annulment,  or  suspension 
of  such  certificate ; 

(5)  The  date  of  the  new  authority  to  do  business  in  this  state; 

(6)  And  one  blank  column. 

And  must  enter  in  said  volume  the  names  of  such  corporations  alphabetically 
arranged  and  any  facts  concerning  such  corporations  certified  to  such  county 
clerk  by  the  insurance  commissioner  of  this  state. 

6.  Keep  such  other  indexes  as  may  be  required  in  the  performance  of  the 
duties  of  his  office. 

History:  Original  section  enacted  March  12,  1872;  amended  March 
30,  1874,  Code  Amdts.  1873-4,  p.  57;  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  404,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  241.    In  effect  immediately. 

A  codification  of  §  107  County  Goyernment  Act  (Hen.  G.  L.,  p.  218). 


DUTIES  OF  COUNTY  CLERK. 

1.  As  to  source  of  annotation. 

2.  County  clerk,  constitutional  officer. 

3.  Same — May  issue  process  as  such  ex  officio 

clerk. 

4.  Office  of  clerk  of  court — Court  room. 

5.  Hecords  of  court — How  controlled. 

Aa  to  eertitylng  contest  for  olllce,  see, 
ante.  §  937. 

As  to  IssalBS  exempt  certificates  to  fire- 
men,  see,  ante.  §  3339. 

As  to  not  maklnir  public  divorce  and  at- 
tachment papers,  see,  ante.  S  1032. 

As  to  statement  of  result  of  election  for 
ckanire  of  county  seat  belnff  deposited  In 
clerk's  olilce,  see,  ante,  9  3988. 

1.  As  to  source  of  annotation* — Above 
section  belner  substantially  same  as  former 
section  4204,  the  annotation  Is  transferred 
from   that  section   in   former  edition. 

2.  County    clerk,   constitutional    olilcer. — 

Not  subject   to  appointment  or  removal  by 


court,  but  subject.  In  control  of  records,  to 
its  orders. — Houston  v.  Williams,  13  CaL 
24,  28,  73  Am.  Dec.  665. 

8.  Same^May  lss«e  process  as  sack  ex 
ofllcio  clerk. — County  clerk  may  issue  proc- 
ess and  attest  proceedingrs  of  courts  of 
which  he  Is  ex  officio  clerk  and  over  his  sig- 
nature as  county  clerk. — Touchard  v.  Crow, 
20  Cal.  150,  169.  81  Am.  Dec.  108. 

4.  Olilce  of  clerk  of  court— Court  room. — 
In  view  of  sections  4178  and  4312.  Political 
Code,  claims  agralnst  the  estate  of  a  de- 
ceased person  filed  with  a  deputy  clerk  In 
the  court  room  Is  "filed  in  the  office  of  a 
clerk  of  the  court"  within  the  meaning  of 
section  1490,  Code  of  Civil  Procedure,  the 
court  room  being  a  part  of  the  clerk's 
office. — Keller  v.  Gerber,  —  Cal.  App,  — ,  193 
Pac.  809. 

5.  Records  of  court  — Hovr  controlled. — 
Records  of  courts  are  necessarily  subject  to 
control  of  Judg^es  so  far  as  they  may  be  es- 
sential to  proper  demonstration  of  Justice. 
— Houston  v.  Williams,  IS  Cal.  24,  27,  28,  73 
Am.  Dec.  566. 


§  4179.     OTHER  DUTIES.    lie  must  keep  such  other  records  and  perform 

such  other  duties  as  are  prescribed  by  law. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  405,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  242.     In  effect  immediately. 

A  codification  of  §  108  County  Goyernment  Act  (Hen.  G.  L.,  p.  218). 


1.     Fees     In     natnxmllsatton     cases.  —  The 

county  clerk  of  the  city  and  county  of  San 
Francisco  is  not  entitled  to  retain  for  his 
own  use  one-half  of  the  fees  in  naturaliza- 
tion proceedings  under  the  act  of  Congress 
of  June  29,  1906.  He  Is  a  salaried  officer 
under  the  charter  of  San  Francisco,  and 
must  pay  all  moneys  comingr  Into  his  hands 
to  the  treasurer  of  the  municipality. — Mul- 
crevy  v.  San  Francisco,  23  U.  S.  669,  68  L.  ed. 
425,  34  Sup.  Ct.  Rep.  260. 

As  to   retentlom   of  naturallsatioii   fee  by 
clerk,  see,  post,   §  4292,  note  par.  2, 


As  to  beins  ex  offlclo  sealer  of  -vrelvbts 
and  measures,  see.  ante,  §S  562-664,  566.  567. 

As  to  bond  of  eonnty  clerk  belner  fllcd 
In  olilce  of  the  county  treasurer,  see.  ante. 

§  986. 

Afl  to  contested  elections,  see,  ante,  9S  274, 

275,  281. 

As  to  elections,  see,  ante,  SS  1094,  1264* 
1268,  1284,  1287,  1289,  1293,  1808,  ISiO,  and 
notes. 
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ARTICLE  VI. 

THE  OFFICIAL  EEPORTEB. 
§  4180.  Duties  of. 

§  4180.     DITTIES  OP.     The  official  reporter  shall  perform  the  duties  required 

of  him  by  law,  and  such  as  may  be  prescribed  in  this  title. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  405,  Kevr's 
Stats,  and  Amdts.  1906-7,  p.  242.     In  effect  immediately. 


ARTICLE  Vn. 

THE  PUBLIC  ADMINISTEATOB. 

§  4181.  Duties  of. 

I  4182.  Must  keep  register. 

I  4183.  Coroner  must  act  as,  when. 

§  4181.    DUTIES  OF.    The  public  administrator  must  perform  such  duties 

as  are  prescribed  in  chapter  thirteen,  title  eleven,  part  three,  of  the  Code  of 

Civil  Procedure,  and  shall  perform  such  other  duties  as  are  required  by  law. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  406,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  243.    In  effect  immediately. 

A  codification  of  §  157  County  Goyemment  Act  (Hen.  G.  L.,  p.  226). 
Jku  to  public  admlnlfltmtor,  see  Kerr's  Cyc.  Code  Civ.  Proc,  2d  ed.,  fi§  1726-1744  and  notes. 

§4182.  MUST  KEEP  REGISTER.  It  shall  be  the  duty  of  the  public 
administrator  to  keep  a  book,  to  be  labeled  **  Register  of  Public  Adminis- 
trator/' in  which  he  shall  enter  the  name  of  every  deceased  person  on  whose 
estate  he  shall  administer,  the  date  of  granting  letters,  money  received,  the 
property  appraised  and  its  value,  proceeds  of  all  sales  of  property,  the  amount 
of  his  fees,  the  expenses  of  administration,  the  amount  of  estate  after  all 
charges  and  expenses  have  been  paid,  the  disposition  of  property  on  distribu- 
tion, the  date  of  discharge  of  administrator,  and  such  other  matter  as  may  be 
necessary  to  give  a  full  and  complete  history  of  each  estate  administered  by 
him.  The  publication  of  the  semi-annual  report  required  to  be  made  by  the 
public  administrator  shall  be  a  county  charge. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  406,  K«rr's 
Stats,  and  Amdts.  1906-7,  p.  243.    In  effect  immediately. 

A  codification  of  9  152  County  Goyemment  Act  (Hen.  G.  L.,  p.  227). 

§  4183.  CORONER  MUST  ACT  AS,  WHEN.  If  the  public  administratoir 
of  any  county  fails  to  qualify  or  in  person  fails  to  perform  the  duties  of  his 
office  the  coroner  of  such  county  shall  be  ex  officio  public  administrator,  and 
in   case  both  the  public  administrator  and  the  coroner  fail  to  qualify  or  to 


•t  4185. 4186  JVSTICBS'  COURT— DUTIES  OF  JUSTICB.  [Pt-  IT.  Ttt.  n. 

perform  the  duties  appertaining  thereto  the  board  of  supervisors  shall  appoint 
a  suitable  person  as  public  administrator ;  and  all  laws  applicable  to  the  qualifi- 
cation, powers,  duties  and  compensation  of  public  administrators  shall  apply 
to  the  coroner  or  appointee  of  such  board. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  406,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  243.    In  effect  immediately. 

A  codification  of  Stats.  1871-2»  p.  769  (Hen.  G.  L.,  p.  1087). 


ARTICLE  VIII. 

THE  JUSTICES'  COUET. 

fi  4185.  Duties  of  justice  of  the  peace. 

I  4186.  Siame.     [Must  post  statement  of  fees  in  his  oifiee.] 

§4186.    DUTIES  OF  JUSTICE  OF  THE  PEACE.    Justices  of  the  peace 

miist  perform  such  duties  as  are  prescribed  in  title  eleven,  part  two,  of  the  Code 

of  Civil  Procedure,  and  such  other  duties  as  are  prescribed  by  law. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
406,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  243.     In  effect  immediately. 

A  codification  of  1 155  County  Goyernment  Act  (Hen.  G.  L.,  p.  227.) 

Aa    to    Inatlces'    eoiirts»    see    Kerr's    Cyc.  As    to    constable,   appolatlas   of   Acpntles 

Code   Civ.    Proc,   2d   ed.,   ii  86-115,    882-926,      by,  see,  ante.   59  876,  877. 
and  notes. 

§  4186.    SAME.     [MUST  POST  STATEMENT  OF  FEES  IN  HIS  OFFICE.] 

It  shall  be  the  duty  of  each  justice  of  the  peace  to  prepare,  and  keep  posted  in 

a  conspicuous  place  in  his  office,  a  plain  and  legible  statement  of  the  fees 

allowed  by  law  to  justices  of  the  peace  and  constables,  upon  pain  of  forfeiting, 

for  failure  so  to  do,  fifty  dollars,  to  be  recovered,  with  costs,  by  any  person, 

before  any  other  justice  of  the  peace  of  the  county. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  406,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  244.     In  effect  immediately. 

A  codification  of  S  224  County  Goyernment  Act  (Hen.  G.  L.,  p.  336). 
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ARTICLE  IX. 

CONSTABLES. 

fi  4187.  Duties  of. 

§  4188.  Certain  sections  applicable  to  constables. 

§  4189.  Duties  of  constables  [service  of  writs,  etc.]. 

§  4187.  DUTIES  OF.  Constables  must  attend  the  courts  of  justices  of  the 
peace  within  their  township  whenever  so  required,  and  within  their  counties 
execute,  serve  and  return  all  writs,  processes  and  notices  directed  or  delivered 
to  them  by  justices  of  the  peace  of  such  county  or  by  competent  authority. 
Constables  shall  charge  and  collect  for  their  services  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law ;  provided,  that  whenever  a  pound  district 
has  been  created  under  the  laws  of  the  state  of  California  by  the  board  of 
supervisors  of  any  county,  and  no  poundmaster  has  been  appointed  for  such 
district,  or  when  appointed  has  not  qualified  as  such,  the  constable  shall  per- 
form the  duties  of  the  poundmaster  in  districts  in  the  township  for  which  he 
has  been  elected,  and  shall  collect  for  his  services  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law  to  poundmasters. 

History:    Former  section  providing  when  sheriff  justified  in  execut-  i 

tng  procesSp  repealed  and  present  section  enacted  March  18,  1907,  Stats, 
and  Amdts.  1907,  p.  406,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  244; 
amended  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  768,  a  codification 
of  §  153  County  Goyemment  Act  (Hen.  G.  L.,  p.  227) ;  amended  June  16, 
1913,  Stats,  and  Amdts.  1913,  p.  1103.    In  effect  August  10,  1913. 

§4188.    CERTAIN    SECTIONS    APPLICABLE    TO    CONSTABLES.    All 

provisions  of  sections  forty-three  hundred  and  nineteen,  forty-one  hundred 
and  fifty-seven,  forty-one  hundred  and  fifty-eight,  forty-one  hundred  and  fifty- 
nine,  forty-one  himdred  and  sixty,  forty-one  hundred  and  sixty-one,  forty-one 
hundred  and  sixty-two,  forty-one  hundred  and  sixty-three,  forty-one  hundred 
and  sixty-four,  forty-one  hundred  and  sixty-five,  forty-one  hundred  and  sixty- 
six,  forty-one  hundred  and  sixty-seven,  forty-one  hundred  and  sixty-eight, 
forty-one  hundred  and  sixty-nine,  forty-one  hundred  and  seventy,  forty-one 
hundred  and  seventy-one,  except  the  fourth  and  sixth  subdivisions  of  section 
forty-one  hundred  and  fifty-seven,  apply  to  constables,  and  govern  their  powers, 
duties,  and  liabilities. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  407,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  244.     In  effect  Immediately. 

A  codification  of  9  154  County  Goyemment  Act  (Hen.  G.  L.,  p.  227). 

§4189.    DUTIES  OF  CONSTABLES  [SERVICE  OF  WRITS,  ETC.].    All 

writs,  notices  or  other  process  issued  by  justices  or  justices'  courts  in  civil 
actions  or  proceedings.  i#served  within  the  township  where  issued,  must  not 
be  served  by  any  constaole  other  than  the  duly  elected,  qualified  and  acting 
constable  or  constables  of  said  township. 

History:    Enacted  February  27, 1911,  Stats,  and  Amdts.  1911,  p.  86. 
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ARTICLE  X. 

THE  LAW  LIBRARY. 

I  4190.  How  eetablished  and  governed;  fund  for,  created. 

§  4190a.  Additional  fund  for— Fees  set  aside  for,  limitation. 

§  4191.  For  what  purpose  fund  for  may  be  used. 

§  4192.  Trustees  of,  managers  of  board  of. 

§  4193.  Trustees  of,  how  constituted. 

§  4194.  Trustees  to  serve  without  compensation. 

§  4195.  Trustees,  duties  and  powers  of. 

§  4196.  Duties  of  auditor  and  treasurer  on  denmnd  of  trustees. 

§  4197.  Trustees  of,  annual  report  of. 

§  4198.  Supervisors  to  furnish  room  for. 

§  4199.  Trustees,  meeting  and  officers  of. 

S  4200.  When  entitled  to  privileges  of. 

f  4201.  Secretary  of  state  to  furnish  publications  to. 

§  4202.  Librarian  of  supreme  court  library  to  furnish  duplicates  of  books  to, 

§  4203.  Repeal  of  certain  laws — Limitations  on  effect  of  this  article. 

§  4204.  May  be  discontinued,  how. 

§4205.  Other  duties  [and  records].     [Repealed.] 

§4190.  HOW  ESTABLISHED  AND  GOVERNED;  FUND  FOB,  GBE- 
ATED.  On  the  commencement  in,  or  removal  to,  the  superior  court  of  any 
county  in  this  state  of  any  civil  action,  proceeding,  or  appeal,  on  filing  the 
first  papers  therein,  the  party  instituting  such  proceeding,  or  filing  the  said 
first  papers,  and  thereafter  any  defendant  or  respondent  or  adverse  party,  or 
intervening  party,  on  his  first  appearance  therein  (or  any  number  of  such 
defendants  or  respondents  or  adverse  parties  appearing  jointly  therein),  shall 
pay  to  the  clerk  of  said  court  (in  addition  to  fees  fixed  by  law),  the  sum  of 
one  dollar  as  costs,  for  a  fund  which  shall  be  designated  as  the  **law  library 
fund,"  to  be  expended  in  the  purchase  of  law  books  and  periodicals,  and  in 
the  establishment  and  maintenance  of  a  law  library  at  the  county  seat  of  said 
county, 

[Control.]  "Which  law  library  shall  be  governed  and  controlled,  and  said 
fund  be  expended  by  the  board  of  trustees  hereinafter  provided. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  407,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  245.     In  effect  immediately. 

A  codification  of  §  1  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G.  L., 
p.  663). 

§  4190a.  ADDITIONAL  FUND  FOR.  FEES  SET  ASIDE  FOB,  LIMITA. 
TION.  The  boards  of  supervisors  of  the  several  counties  of  this  state  are 
hereby  authorized  at  their  discretion  to  set  apart  each  month  from  the  fees 
collected  by  the  county  clerks  in  addition  to  the  fund  now  provided  for  by 
law,  a  sum  not  exceeding  one  hundred  dollars  in  any  one  month,  to  be  paid 
by  the  county  clerk  into  the  **law  library  fund"  designated  in  section  forty- 
one  hundred  ninety  of  this  code  and  when  so  paid  into  said  fund  the  same 
shall  constitute  a  part  thereof  and  be  used  for  the  same  purpose  as  said  fund 
is  now  used. 
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Ch.  VI.  art.  X.]  LAW   lilBRARY— PURPOSES   OF— TRUSTEES.  ff  4101-4193 

[Repealing  clause.]  Sec.  2.  Section  four  thousand  two  hundred  and  twenty- 
one  a  of  the  Political  Code  is  hereby  repealed. 

History:  Enactment  approyed  April  27,  1915,  Stats,  and  Amdts. 
1915»  p.  216.    In  effect  August  8,  1915. 

§  4191.  FOB  WHAT  PURPOSE  FUND  FOR  MAY  BE  USED.  All  moneys 
collected  as  provided  in  the  preceding  section  shall  be  paid  by  said  clerk  into 
the  hands  of  the  treasurer  of  his  county,  who  shall  keep  the  same  separate  and 
apart  in  the  **law  library  fund/'  and  shall  be  drawn  therefrom  as  in  this 
article  provided,  but  only  to  be  used  and  applied  to  the  purposes  herein 
authorized. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  408,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  245.     In  effect  immediately. 

A  codification  of  S  2  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G.  L., 
p.  664). 

§  4192.  TRUSTEES  OF,  MANAGERS  OF  BOABD  OF.  Any  law  library 
established  under  the  provisions  of  this  act  shall  be  governed  and  managed  by 
the  ** board  of  law  library  trustees"  in  this  article  provided. 

History:  Original  section  enacted  March  12,  1872,  founded  upon  §  1 
Act  April  29,  1857,  SUts.  1857,  p.  323;  amended  AprU  3,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt),  p.  24;  April  27,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  101;  act  held  unconstitutional,  see  history,  §  4000,  ante; 
former  section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  408,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  245.  In  effect 
immediately. 

A  codification  of  S  3  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G.  L., 
p.  664). 

§4193.  TBUSTEES  OF,  HOW  CONSTITUTED.  There  shall  be  in  every 
county  of  this  state  a  board  of  law  library  trustees,  consisting  of  five  members, 
to  be  constituted  as  follows:  In  every  county  where  there  are  only  three 
superior  court  judges,  the  said  judges  shall  be  ex  officio  such  library  trustees; 
ihe  chairman  of  the  board  of  supervisors  shall  be  ex  officio  such  a  trustee ;  and 
the  board  of  supervisors  shall  appoint  a  member  of  the  bar  of  the  county  to 
act  as  such  trustee ;  such  appointment  shall  be  made  at  the  first  meeting  of  the 
board  of  supervisors  after  the  establishment  of  a  law  library  in  such  county, 
and  the  appointee  shall  serve  until  the  first  meeting  of  the  board  of  supervisors 
in  the  succeeding  January;  and  the  said  board  shall,  at  any  such  meeting  in 
each  succeeding  January,  appoint  such  a  trustee  to  serve  for  the  term  of  one 
year.  In  every  county  where  there  are  more  than  three  judges  of  the  superior 
court,  the  judges  of  such  county  shall  elect  three  of  their  number  to  serve  as 
such  trustees,  and  otherwise  said  board  shall  be  as  provided  in  this  section. 
In  all  counties  where  there  are  less  than  three  judges  of  the  superior  court,  the 
board  shall  be  constituted  as  provided  in  this  section,  save  that  the  board  of 
supervisors  shall  appoint  sufficient  members  of  the  bar  to  make  up  the  requisite 
number  of  trustees. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p.  408,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  245.    In  effect  immediately. 

A  codification  of  S  4  Stats,  and  Amdts.  1891,  p.  430    (Hen.  G.  L., 

p.  664). 
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§  4194.    TRUSTEES  TO  SERVE  WITHOUT  COMPENSATION.    The  office 

of  trustee  shall  be  honorary,  and  without  salary  or  other  compensation. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  408, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  246.    In  effect  Immediately. 

A  codification  of  |  5  Stats,  and  Amdts.  1891,  p.  430  (Hen.  Q.  L., 
p.  664). 

§  4196.  TRUSTEES,  DUTIES  AND  POWERS  OF.  Such  board  of  trustees, 
by  a  majority  vote  of  all  their  members,  to  be  recorded  in  the  minutes,  with  the 
ayes  and  noes  at  length,  shall  have  power : 

1.  To  make  and  enforce  all  rules,  regulations,  and  by-laws  necessary  for  the 
administration,  government,  and  protection  of  such  library,  and  all  property 
belonging  thereto,  or  that  may  be  loaned,  devised,  bequeathed,  or  donated  to 
the  same. 

2.  To  remove  any  trustee,  except  an  ex  officio  trustee,  who  may  neglect  to 
attend  the  meetings  of  the  board- of  trustees,  or  who  may  absent  himself  from 
such  meetings,  and  fill  all  vacancies  that  may  from  any  cause  occur  in  the  board. 

'  3.  To  define  the  powers  and  prescribe  the  duties  of  any  and  all  officers,  deter- 
mine  the  number,  and  elect  all  necessary  subordinate  officers  and  assistants,  and 
at  their  pleasure  remove  any  officer  or  assistant. 

4.  To  purchase  books,  journals,  publications,  and  other  personal  property. 

5.  To  order  the  drawing  and  payment,  upon  properly  authenticated  vouchers, 
duly  certified  by  the  president  and  secretary,  of  money  from  out  of  the  law 
library  fund,  for  any  liability  or  expenditure  herein  authorized,  and  generally 
do  all  that  may  be  necessary  to  carry  into  effect  the  provisions  of  this  article. 

6.  To  fix  the  salaries  of  the  librarian,  secretary,  and  other  subordinate  officers 
and  assistants. 

7.  To  contract  with  any  existing  law  library  association  to  make  use  of  its 
library  for  the  purposes  of  a  public  law  library,  under  proper  rules  and  regu- 
lations to  be  prescribed  by  the  board  of  trustees,  either  by  lease  or  such  other 
contract  as  may  best  carry  the  purposes  of  this  article  into  effect. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  408» 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  246.    In  effect  immediately. 

A  codification  of  §  6  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G.  Im, 
p.  664). 

§4196.  DUTIES  OF  AXTDITOR  AND  TREASURER  ON  DEMAND  OF 
TRUSTEES.  The  orders  and  demands  of  the  trustees  of  any  such  public  law 
library,  when  duly  made  and  authenticated  as  above  provided,  shall  be  verified 
and  audited  by  the  auditing  officer,  and  paid  by  the  treasurer  of  such  county 
out  of  the  library  fund  properly  belonging  thereto,  of  which  full  entry  and 
record  shall  be  kept  as  in  other  cases. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  409, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  246.    in  effect  immediately. 

A  codification  of  S  7  Stats,  and  Amdts.  1891,  p.  430  (Hen.  Q.  Lt^ 
p.  665). 

§  4197.  TRUSTEES  OF,  ANNUAL  REPORT  OF.  The  said  board  of  trus- 
tees, on  or  before  the  first  Monday  in  December  of  each  year,  shall  make  an 
annual  report  to  the  board  of  supervisors  of  their  county,  giving  the  condition 
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of  their  trust,  with  full  statements  of  all  their  property  and  money  received, 
whence  derived,  how  used  and  expended,  the  number  of  books,  periodicals,  and 
Other  publications  on  hand ;  the  number  added  by  purchase,  gift,  or  otherwise 
during  the  year;  the  number  lost  or  missing,  and  such  other  information  as 
might  be  of  interest.  A  financial  report,  showing  all  receipts  and  disburse- 
ments of  money,  shall  also  at  the  same  time  be  made  by  the  secretary  of  the 
board  of  trustees,  duly  verified  by  his  oath. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  409, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  247.    In  effect  immediately. 

A  codification  of  S  8  Stats,  and  Amdts.  1891,  p.  430   (Hen.  G.  L., 
p.  665). 

§  4198.    SUPERVISORS  TO  FURNISH  ROOM  FOR.    The  board  of  super- 

visors  of  any  such  county  shall  provide  a  library-room  for  the  use  of  such 

library,  whenever  such  room  may  be  demanded  by  such  board  of  trustees. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  409» 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  247.    In  effect  immediately. 

A  codification  of  S  9  Stats,  and  Amdts.  1891,  p.  430   (Hen.  G.  L., 
p.  665). 

§  4199.  TRUSTEES,  MEETING  AND  OFFICERS  OF.  The  said  board  of 
trustees  shall  meet  the  first  Tuesday  of  each  month,  and  at  such  other  times 
as  they  may  appoint,  at  a  place  to  be  appointed  for  that  purpose ;  and  a  majority 
of  all  their  number  shall  constitute  a  quorum  for  business.  They  shall  appoint 
one  of  their  number  as  president  of  their  board.  They  shall  elect  a  secretary, 
who  shall  keep  a  full  statement  and  account  of  all  property,  money,  receipts 
and  expenditures,  and  a  record  and  full  minutes,  in  writing,  of  all  their  pro- 
ceedings. They  may  appoint  a  librarian.  The  secretary  may  certify  to  such 
proceedings,  or  any  part  or  portion  thereof,  under  his  hand,  verified  by  an 
official  seal,  adopted  and  provided  by  the  trustees  for  that  purpose. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  409, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  247.    In  effect  immediately. 

A  codification  of  1 10  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G.  L., 
p.  665). 

§  4200.  WHEN  ENTITLED  TO  PRIVILEOES  OF.  Said  libraries  shall  be 
free  to  the  judiciary,  county  officials,  and  members  of  the  bar  of  said  county, 
and  to  all  inhabitants  of  said  county ;  but  said  board  of  trustees  may  provide 
that  no  books  shall  be  removed  from  said  libraries,  except  by  the  judiciary, 
county  officials,  and  members  of  the  bar,  without  the  payment  of  such  dues  as 
the  board  of  trustees  may  ordain,  and  under  such  rules  or  regulations  as  may 
be  by  them  provided. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  409, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  247.    In  effect  immediately. 

A  codification  of  S  11  Stats,  and  Amdts.  1891,  p.  430   (Hen.  G.  L., 
p.  665). 

§4201.    SEOBETABT  OF  STATE  TO  FURNISH  PUBLICATIONS  TO. 

The  secretary  of  state  is  hereby  authorized  and  directed  to  transmit  to  the 
county  clerk  of  each  county  of  the  state,  for  the  use  of  said  library,  a  copy  of 
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each  and  every  publication  which  may  hereafter  be  made  by  this  state,  and 
especially  a  copy  of  each  report  of  the  decisions  of  the  supreme  court,  district 
courts  of  appeal,  and  of  the  statutes  of  this  state ;  and  also  a  copy  of  all  such 
reports  and  statutes  heretofore  published. 

History:  Enacted  March  18,  1907»  Stats,  and  Amdts.  1907,  p.  410, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  247.    In  effect  immediately. 

A  codification  of  S  12  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G.  L., 
p.  665). 

§4202.  LIBRARIAN  OF  SUPREME  COURT  LIBRARY  TO  FURNISH 
DXTPLICATES  OF  BOOKS  TO.  The  librarian  of  the  supreme  court  library 
is  hereby  authorized  and  directed  to  distribute  among  the  law  libraries  herein 
provided  for  such  duplicates  of  books  as  may  be  in  state  library,  and  not  needed 
for  its  own  purposes. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  410, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  248.    In  effect  Immediately. 

A  codification  of  S  13  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G.  L., 
p.  666). 

§4203.  REPEAL  OF  CERTAIN  LAWS.  LIMITATIONS  ON  EFFECT 
OF  THIS  ARTICLE.  Wherever  a  law  library,  and  a  board  of  trustees  to 
govern  the  same,  is  in  existence  under  the  provisions  of  any  law,  in  any  county, 
or  city  and  county,  in  this  state,  this  article  shall  not  be  considered  a  repeal 
of  any  legislation  under  which  such  library  is  established  and  now  governed, 
but  shall  be  deemed  to  confer  upon  such  library  the  benefits  of  section  forty- 
one  hundred  and  ninety;  provided,  however,  that  it  shall  be  discretionary 
with  the  board  of  supervisors  of  any  county  to  provide  by  ordinance  for  the 
application  of  the  provisions  of  this  article  to  such  county. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  410, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  248.    In  effect  immediately. 

A  codification  of  S  14  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G.  L., 
p.  666). 

§  4204.  MAY  BE  DISCONTINUED,  HOW.  Whenever  the  board  of  super- 
visors in  any  county  in  this  state  which  shall  have  adopted  the  provisions  of 
this  article  and  have  established  a  law  library,  desire  to  discontinue  such  law 
library,  they  shall  by  ordinance  declare  their  intention  so  to  do,  and  shall 
provide  in  such  ordinance  that  the  books  already  in  the  library  shall  be  trans- 
ferred to  and  kept  in  the  chambers  of  the  judges  of  the  superior  court  of  such 
county;  and  all  moneys  on  hand  in  the  library  fund  of  such  county  shall  be 
by  the  same  ordinance  transferred  to  the  school  fund  of  such  county,  and  the 
office  of  the  board  of  trustees  of  such  law  library  shall  be  abolished.  After 
such  an  ordinance  shall  take  effect,  the  county  clerk  of  such  county  shall  not 

collect  the  fees  provided  for  in  section  four  thousand  one  hundred  and  ninety. 

History:  Original  section  enacted  March  12.  1872;  amended  April 
27.  1880.  Code  Amdts.  1880  (Pol.  C.  pt.).  p.  102;  act  held  unconstitu- 
tional, see  history.  §  4000.  ante;  former  section  repealed  and  present 
enacted  March  18.  1907,  Stats,  and  Amdts.  1907,  p.  410,  Kerr's  Stats, 
and  Amdts.  1906-7.  p.  248.    In  effect  immediately. 

A  codification  of  { 14V&  Stats,  and  Amdts.  1895,  p.  46  (Hen.  G.  L., 
p.  666). 

§4205.    OTHER  DUTIES  [AND  RECORDS].     [Repealed.] 
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CHAPTER  Vn. 

DEPAETMENT  OP  EDUCATION. 

Artide  L    The  superintendent  of  schools,  §  4208. 
n.    The  board  of  education,  §  4200. 
m.    The  schools,  §  4210. 


ARTICLE  I. 

SUPEBINTENDENT  OP  SCHOOLS. 
§  4208.  Duties  of. 

§4208.    DITTIES  OF.    The  superintendent  of  schools  must  perform  such 

duties  as  are  prescribed  in  title  three,  part  three,  of  this  code,  and  shall  perform 

such  other  duties  as  are  required  by  law. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  411, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  249.     In  effect  immediately. 

A  codification  of  1 150  Comity  Goyemment  Act  (Hen.  G.  L.,  p.  226). 


ARTICLE  n. 

BOARD  OP  EDUCATION. 
I  4209.  Duties  of. 

§4209.    DUTIES  OF.    The  board  of  education  shall  have  the  powers  and 
perform  the  duties  prescribed  by  law. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  411, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  249.    In  effect  immediately. 


ARTICLE  m. 

THE  SCHOOLS. 
I  4210.  School  department,  what  constitutes. 


§  4210.     SCHOOL   DEPARTMENT,    WHAT    OONSTITnTES.    The  school 

department  shall  comprise  such  public  schools  as  are  established  and  provided 

for  in  chapter  three,  title  three,  part  three,  of  this  code. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  411, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  249.     In  effect  immediately. 
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CHAPTER  VIII. 

DEPAETMENT  OP  PUBLIC  WORKS. 

Article  I.     The  surveyer,  S§  4214-4221a. 

XL     The  road  commissioners^  $  4222. 


ARTICLE  I. 

THE  SURVEYOR. 

§4214.  Duties  of. 

I  4215.  Same.     [Land  divided  by  county  lines.] 

$  4216.  Other  duties  and  fees  of.    [Disputed  titles ;  division  by  county  line.] 

§  4217.  Must  assist  surveyor-general,  -vrhen. 

$  4218.  Ex  officio  deputy  recorder,  when,  and  duties  of. 

I  4219.  Surveys  of  county  roads  by. 

§  4220.  Other  duties  of.     [Copy  of  field  notes  for  surveyor-general.] 

§  4221.  Courses  to  be  run  by  true  meridian;  variation  to  be  noted. 

§  4221a.  Law  library  fund.    Fees  set  aside  for,  limitation.     [Repealed.] 

§4214.  DUTIES  OP.  The  surveyor  must  be  a  licensed  land  surveyor  of 
the  state,  and  must  make  any  survey  that  may  be  required  by  order  of  court 
or  of  the  board  of  supervisors,  or  upon  application  of  any  person ;  keep  a  cor- 
rect and  fair  record  of  all  surveys  made  by  him,  number  them  in  the  order 
made,  and  preserve  a  copy  of  the  field-notes  and  calculations  of  each  survey, 
and  indorse  thereon  its  proper  number;  a  copy  of  the  same,  and  a  fair  and 
accurate  plat,  together  with  a  certificate  of  survey,  must,  upon  application,  be 
furnished  by  him  to  any  person,  upon  payment  of  the  fees  allowed  by  law. 

History:  Enacted  March  18»  1907,  Stats,  and  Amdts.  1907,  p.  411, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  250.    in  effect  immediately. 

A  codification  of  §  135  County  Government  Act  (Hen.  G.  L.,  p.  224). 

§  4215.  SAME.  [LAND  DIVIDED  BY  COUNTY  LINES.]  Any  person 
owning  or  claiming  lands  which  are  divided  by  county  lines,  and  wishing  to 
have  the  same  surveyed,  may  apply  to  the  surveyor  of  any  county  in  which 
any  part  of  such  land  is  situated,  and  on  such  application  being  made,  the  sur- 
veyor must  make  the  survey,  which  is  as  valid  as  though  the  lands  were  situated 
entirely  within  the  county. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  411,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  250.     in  effect  immediately. 

A  codification  of  S  136  County  Goyernment  Act  (Hen.  G.  L.,  p.  226).  J 

§4216.  OTHEB  DUTIES  AND  FEES  OF.  [DISPUTED  TITLES;  DIVI- 
SION BY  COUNTY  LINE.]  When  land,  the  title  to  which  is  in  dispute  before 
any  court,  is  divided  by  a  county  line,  the  court  making  an  order  of  survey 
may  direct  the  order  to  the  surveyor  of  any  county  in  which  any  part  of  the 
land  is  situated. 
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[Oounes,  how  expressed.]  In  all  surveys  the  courses  must  be  expressed 
according  to  the  true  meridian,  and  the  variation  of  the  magnetic  meridian 
from  the  true  meridian  must  be  expressed  on  the  plat,  with  the  date  of  the 
survey. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  411,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  250.    In  effect  Immediately. 

A  codification  of  §  137  (In  part)  County  Government  Act  (Hen.  G.  L., 
p.  224).    The  whole  of  §  137  codified  In  S  4221,  post. 

§4217.  MUST  ASSIST  SURVETOB-GENEBAL,  WHEN.  The  surveyor 
must,  when  required,  aid  and  assist  the  surveyor-general  in  making  surveys 
within  the  county.  When  the  surveyor  is  interested  in  any  land,  the  title  to 
which  is  in  dispute,  and  a  survey  thereof  is  necessary,  the  court  must  direct 
the  survey  to  be  made  by  some  disinterested  person,  and  the  person  so 
appointed  is  for  that  purpose  authorized  to  administer  and  certify  oaths.  He 
must  return  such  survey,  verified  by  his  affidavit  annexed  thereto,  and  receive 
for  his  services  the  same  fees  as  the  surveyor  would  be  entitled  to  for  similar 
service. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  412,  Kerr's 
StsXa.  and  Amdts.  1906-7,  p.  250.     In  effect  Immediately. 

A  codification  of  S  138  County  Government  Act  (Hen.  G.  L.,  p.  224). 

§  4218.    EX  OFFICIO  DEPUTY  RECORDER,  WHEN,  AND  DUTIES  OF. 

The  surveyor  shall  copy,  plat,  or  trace  all  maps  filed  for  record  in  the  office 
of  the  recorder  of  the  county  for  which  he  shall  be  elected,  and  shall  be  ex 
officio  deputy  recorder  for  said  county  for  such  purposes,  at  the  cost  of  the 
party  filing  the  same  for  record;  provided,  however,  that  all  maps  and  plats 
filed  by  a  licensed  land  surveyor,  and  such  other  maps  and  plats  as  are  filed 
and  are  thereby  made  a  record,  are  exempt  from  the  provisions  of  this  section. 
[To  make  maps,  etc.^  and  assessor's  block-books.]  The  surveyor  shall  plat, 
trace,  blue-print,  or  otherwise  make  all  county,  township,  road,  district,  and 
all  other  maps,  and  all  assessor's  block-books,  for  the  county  of  which  he  is 
surveyor;  provided,  that  in  counties  where  the  office  of  assessor  has  not  prior 
to  the  taking  effect  of  this  title  been  provided  with  such  maps  and  block-books 
and  the  surveyor  neglects  and  refuses  to  make  the  same,  the  board  of  super- 
visors may  contract  with  other  competent  person  or  persons  for  the  making 
thereof,  and  may  provide  for  the  payment  therefor  from  the  funds  of  the 
county.  All  such  maps  which  are  platted,  traced,  blue-printed,  or  otherwise 
made  as  aforesaid,  shall  be  filed  in  the  surveyor's  office,  together  with  all  data 
obtained  by  the  surveyor  from  other  sources,  and  the  same  thereafter  shall 
become  the  property  of  the  county. 

History:  Original  section  enacted  march  12,  1872;  former  section 
repealed  and  present  enacted  March  18,  1907.  Stats,  and  Amdts.  1907, 
p.  412.  Kerr's  Stat^.  and  Amdts.  1906-7,  p.  250.    In  effect  Immediately. 

A  codification  of  §  139  County  Government  Act  (Hen.  G.  L.,  p.  225). 

§4219.    SUEVBYS  OP  COUNTY  BOADS  BY.    The  surveyor  shall  make 
such  surveys  of  county  roads,  and  perform  such  other  engineering  work  as  the 
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board  of  supervisors  may  direct.    All  such  maps  and  field-notes  of  surveys 

shall  be  filed  in  the  office  of  the  surveyor,  and  the  same  shall  thereafter  be  and 

remain  the  property  of  the  county.    It  shall  be  the  duty  of  the  surveyor  to 

advise  the  board  of  supervisors  regarding  all  engineering  work,  and  to  perform 

such  engineering  work  for  the  county  as  may  be  required  by  the  board  of 

supervisors. 

History:  Original  section  enacted  March  12,  1872;  former  section 
repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  412,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  251.     In  effect  Immediately. 

A  codification  of  S  140  County  Government  Act  (Hen.  G.  L.,  p.  225). 

§4220.    OTHER  DUTIES   OF.     [COPT  OF  FIELD-NOTES  FOB  SUB- 

VETOS-GENEBAL.]     Each  surveyor,  immediately  after  making  any  survey, 

except  surveys  of  city  or  town  lots,  must  make  out  a  copy  of  the  field-notes 

and  plat,  and  transmit  the  same  to  the  surveyor-general,  indicating  plainly 

upon  the  plat  at  what  point  of  any  line  any  river  or  stream  or  county  line  is 

touched  or  crossed.     He  must   communicate   to  the  surveyor-general  such 

information  concerning  surveys  made  by  him,  and  other  matters  connected 

with  the  duties  of  his  office,  as  may  be  required. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  412«  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  251.    In  effect  Immediately. 

§4221.    OOXTBSES  TO  BE  BUN  BY  TBUE  MEBEDIAN;  VABIATION 

TO  BE  NOTED.    In  all  surveys  the  courses  must  be  expressed  according  to  the 

true  meridian,  and  the  variation  of  the  magnetic  meridian  from  the  true 

meridian  must  be  expressed  on  the  plat,  with  the  date  of  the  survey. 

History:  Original  section  enacted  March  12,  1872;  amended  April  8, 
1880,  Code  Amdts.  1880  (Pol.  C.  pt),  p.  24;  April  16,  1880,  Code  Amdts. 
1880  (Pol.  C.  pt.),  p.  66;  April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.), 
p.  102;  act  held  unconstitutional,  see  history,  S  4000,  ante;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  412,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  261.  In  effect  Imme- 
diately. 

A  codification  of  §  137  County  Government  Act  (Hen.  G.  L.,  p.  224), 
A  portion  of  S  137  Is  also  codified  In  §  4216,  ante. 

§4221&.    LAW  LIBRARY  FUND.      FEES  SET  ASIDE  FOR,  UUITA- 

TION.     [Repealed.] 

History:  Enacted  March  8,  1909,  Stats,  and  Amdts.  1909,  p.  210; 
repealed  April  27,  1915,  Stats,  and  Amdts.  1916,  p.  216.  In  effect 
August  8,  1916. 
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ARTICLE  n. 

THE  ROAD  COMMISSIONEES. 
S  4222.  Duties  of. 

§4222.    DUTIES  OF.    The  road  commissioners  must  perform  the  duties 
required  of  them  by  law  and  the  ordinances  or  orders  of  the  board  of  super- 

visors.        History:     Original  section  enacted  March  12,  1872;   repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  413,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  252.    In  effect  Immediately. 


CHAPTER  IX. 

DEPARTMENT  OF  HEALTH. 

Article  L  The  county  hospital,  §  4223. 

IL  The  almshouse  and  county  farm,  §  4224. 

ni.  Health  officers,  S§  4225-4225a[2]. 

IV.  Matron  of  the  county  jail^  S  4226. 

ARTICLE  I. 

THE  COUNTY  HOSPITAL. 
I  4223.  Duties  of  supervisors  concerning. 

§  4223.  DUTIES  OF  SUPERVISORS  CONCEBNINO.  The  board  of  super- 
visors  in  each  county  may  establish  and  maintain  a  county  hospital,  prescribe 
the  rules  for  the  government  and  management  thereof,  and  appoint  a  county 
physician  and  the  necessary  officers  and  employees  thereof,  who  shall  hold  office 

during  the  pleasure  of  the  board. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  413,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  252.    In  effect  Immediately. 

!•     CourtttatlonalltT  of  Bureau  of  Tober-  der  section   22,  article   FV  of  the  constitu- 

««loais  Act  of  lOlS. — Neither  sections  4223,  tion. — Sacramento   County  v.   Chambers,   38 

4041,  subdivision  7,  nor  4807,  of  the  Politi-  Cal.  App.  142,  164  Pac.  618. 

cal    Code    contains    any    provisions    which  .g^g  2  Hennlng'e  Qeneral  Laws,  8d  ed.,  p. 

affect  the  validity  of  the  Bureau  of  Tubercu-  2412. 
losis  Act  of  1915    (Stats.  1915,  p.  1530)   un- 

ARTICLE  n. 

THE  ALMSHOUSE  AND  COUNTY  FABM. 
I  4224.  Supervisors  may  establish  almshouse  and  county  farm. 

§  4224.  SXTPEBVISOBS  MAT  ESTABLISH  ALMSHOUSE  AND  COUNTY 
FABM.  The  supervisors  may  establish  almshouses  and  county  farms,  prescribe 
the  rules  and  regulations  of  the  government  and  management  of  the  same, 
and  appoint  the  necessary  officers  and  employees  thereof,  who  shall  hold  office 

during  the  pleasure  of  the  board. 

History:     Original  section  enacted  March  12,  1872;   repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  413,  Kerr's 
Srtats.  and  Amdts.  1906-7,  p.  252.    In  effect  Immediately. 
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ARTICLE  m. 

HEALTH  OFFICERS. 

I  4225.    SuperviflOTB  may  appoint  health  officers. 

S  4225a.  Contract  for  county  health  officer  to  exercise  functions  in  eitj. 

§  4225a [2].  Appointment  of  public  health  nurses  in  cities. 

§4225.  STTPEBVISOBS  MAT  APPOINT  HEALTH  OFFICERS.  They  shall 
appoint  in  each  county,  a  health  officer,  who  shall  be  deemed  an  employee  and 
not  a  county  officer,  and  .whose  duty  it  shall  be  to  enforce  and  observe  all 
orders  and  ordinances  of  the  board  of  supervisors,  pertaining  to  health  and 
sanitary  matters,  all  orders,  quarantine  regulations,  and  rules  prescribed  by  the 

* 

state  board  of  health,  and  all  statutes  relating  to  the  public  health  and  to  vital 
statistics.  He  shall  give  to  the  duties  of  his  office  such  time  and  attention  aa 
may  be  necessary  to  secure  general  supervision  of  all  matters  pertaining  to  the 
health  and  sanitary  condition  of  the  county,  and  when  so  required  by  the  board 
of  supervisors  he  shall  give  all  of  his  time  to  such  duties. 

[Qualifications  and  compensation.]  He  shall  be  a  graduate  of  a  medical 
college  of  good  standing  and  repute,  shall  hold  office  for  a  term  of  one  year,  and 
shall  receive  for  his  services  such  sum  as  may  be  determined  by  the  board  of 
supervisors. 

[Notification  of  appointment.]  Immediately  after  the  appointment  of  such 
health  officer  they  shall  notify  the  secretary  of  the  state  board  of  health  of  such 
appointment  and  the  name  and  address  of  such  appointee. 

The  board  of  supervisors  shall  adopt  orders  and  ordinances  necessary  for  the 
preservation  of  the  public  health  of  the  county,  not  in  conflict  with  general 
laws,  and  provide  for  the  payment  of  all  expense  incurred  in  enforcing  the 
same. 

[Health  officer  for  unincorporated  town.]  For  any  unincorporated  town^ 
when  public  necessity  requires  such  action,  the  board  of  supervisors  may 
appoint  a  special  health  officer,  who  shall,  in  such  town,  under  the  supervision 
of  the  county  health  officer,  exercise  all  necessary  diligence  in  executing  the 
ordinances,  rules,  and  regulations  ot  the  board  of  supervisors,  or  the  state 
board  of  health,  relating  to  health  and  sanitary  matters.    His 

Term  of  office  and  compensation  shall  be  fixed  by  the  board  of  supervisors^, 
and  he  shall  receive  as  his  compensation  for  services,  unless  in  this  title  other- 
wise provided,  not  to  exceed  one  hundred  dollars  in  any  one  year. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  413, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  252;  amended  March  3,  1909,  Stats, 
and  Amdts.  1909,  p.  133. 

A  codification  of  par.  20  of  §  25  County  Government  Act  (Hen.  G.  L., 
p.  200). 

§  4225a.  CONTBAOT  FOB  OOUNTT  HEALTH  OFFICER  TO  EXEBOISB 
FUNCTIONS  IN  CITY.  The  board  of  supervisors  of  any  county  wherein  a 
county  health  officer  has  been  appointed  under  the  provisions  of  section  four 
thousand  two  hundred  twenty-five  of  the  Political  Code  shall  have  power  to- 
contract  with  any  incorporated  city  or  town  or  chartered  city  within  such 
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county,  and  such  incorporated  city,  town  or  chartered  city  therein^  through  its 
board  of  trustees,  council  or  other  legislative  body,  shall  have  power  to  con- 
tract with  such  county  for  the  performance  by  health  officers  or  other  employees 
of  health  departments  of  any  or  all  functions  relating  to  public  health.  When- 
•ever  such  contract  has  been  duly  entered  into,  the  county  health  officer  and  his 
•deputies  shall  thereupon  exercise  the  same  powers  and  duties  within  such  city 
or  town  or  chartered  city  as  are  conferred  upon  health  officers  thereof  by  state 
law  and  local  ordinance  within  such  city  or  county.  In  any  such  contract  the 
•city,  town  or  chartered  city  shall  have  power  and  authority  to  provide  tor  the 
payment  by  such  incorporated  city  or  town  or  chartered  city  to  the  county  of 
such  consideration  as  may  be  agreed  upon,  the  same  to  be  paid  to  the  comity 
treasurer  of  the  county. 

[Contract  for  city  health  officer  to  exercise  functions  in  county.]  The  board 
of  supervisors  of  any  county  may  contract  with  any  incorporated  city  or  town 
or  chartered  city  within  such  county,  through  its  board  of  trustees,  council  or 
other  legislative  body,  to  secure  the  performance  by  the  health  officer  or  other 
health  department  employees  of  such  city,  town  or  chartered  city,  or  in  any 
unincorporated  territory  adjacent  thereto,  of  any  or  all  functions  relating  to 
public  health.  Payment  for  said  services  in  such  unincorporated  territory  shall 
be  made  by  the  county  to  the  city  treasurer  of  such  city  or  town  or  chartered 
city. 

Said  contracts  may  further  provide  for  the  care  and  support,  including 

medical  attendance,  of  indigent  sick,  and  for  compensation  therefor. 

History:     Enactment  approved  May  3,  1919»  Stats,  and  Amdts.  1919, 
p.  162.    In  effect  July  22,  1919. 

§4225a[2].    APPOINTMENT  OF  PUBLIC  HEALTH  NURSES  IN  COUN- 

TIES.  The  board  of  supervisors  in  each  county  may  employ  one  or  more  public 

health  nurses,  each  of  whom  shall  be  a  registered  nurse  possessing  such  qualifl- 

cations  as  may  at  the  date  of  her  employment  be  prescribed  by  the  state  board 

of  health.    The  public  health  nurse  shall  attend  to  such  matters  pertaining  to 

the  health  and  sanitary  conditions  of  the  county,  as  the  board  of  supervisors 

may,  from  time  to  time,  assign  to  her  and  shall  receive  such  compensation  as 

may  be  determined  by  said  board. 

History:     Enactment  approved  April  30,   1919,  Stats,  and  Amdts. 
1919,  p.  180.    In  effect  July  22,  1919. 
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ARTICLE  IV, 

MATRON  IN  THE  COUNTY  JAIL. 
I  4226.  Sheriff  to  appoint  matron  of  county  jail  in  certain  counties. 

§  4226.  SHERIFF  TO  APPOINT  MATRON  OF  COUNTY  JAIL  IN  OES- 
TAIN  OOUNTIES.  Public  welfare  and  present  necessity,  in  the  counties  of  the 
classes  named  in  this  section,  requiring  that  in  counties  of  the  first,  second, 
third,  and  fourth  classes  in  this  state  there  should  be  an  official  matron  of  the 
several  county  jails  therein,  to  have  the  powers  and  to  discharge  the  duties 
specified  in  this  section,  the  office  of  matron  of  the  county  jail,  in  and  for  each 
of  the  counties  of  the  classes  above  named,  is  hereby  created,  and  the 

Duties  and  powers  of  the  matron  of  such  several  county  jails  shall  be  as 
follows:  She  shall  have  free  access  at  all  reasonable  times  to  the  immediate 
presence  of  all  female  prisoners  in  the  county  jail  of  which  she  is  the  matron, 
including  the  right  of  personal  visitation  and  conversation  with  them ;  and,  in 
all  cases  of  searching  the  person  of  female  prisoners  in  such  jail,  the  matron 
exclusively  shall  make  such  search ;  and  the  matron  shall  by  example,  advice, 
and  admonition  employ  her  best  abilities  to  secure  and  promote  the  health,  wel- 
fare, and  reformation  of  all  such  prisoners. 

The  term  of  office  of  such  matron  shall  be  two  years  from  her  appointment 
and  qualification  and  until  her  successor  is  appointed  and  qualified. 

[Sheriff  to  appoint — Bond.]  The  sheriff  of  each  county  (of  the  classes  above 
named)  is  hereby  authorized  and  empowered  to  appoint,  and  the  board  of 
supervisors  to  provide  for  the  payment  of  the  compensation  of,  a  matron  of  the 
county  jail  of  the  county  of  which  they  are  such  board,  and  to  specify  the  condi- 
tions, and  fix  the  amount  of  the 

Matron's  official  bond,  to  be  approved  by  such  board. 

The  monthly  compensation  of  such  matron  in  the  several  counties  of  the 

classes  above  mentioned  (regulated  hereby  in  proportion  to  the  duties  to  be 

discharged)  shall  be  as  follows,  payable  monthly:  In  counties  of  the  first  class, 

seventy-five  dollars;  in  counties  of  the  second  class,  seventy-five  dollars;  in 

counties  of  the  third  class,  seventy-five  dollars,  in  counties  of  the  fourth  class, 

seventy-five  dollars.    No  officer,  deputy,  jailer,  keeper,  guard,  or  person  having 

charge  or  control  of  any  such  county  jail  shall  refuse  the  duly  appointed  and 

qualified  matron  thereof  free  access  at  all  reasonable  times  to  the  immediate 

presence  of  all  female  prisoners  therein,  including  the  right  of  visitation  and 

conversation  with  them,  or  in  such  jail  allow  the  searching  of  the  person  of  a 

female  prisoner  to  be  made  except  by  the  matron  of  sucn  jail,  or  obstruct  the 

performance  by  the  matron  of  her  official  duties  in  such  jail. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  414, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  253.    In  effect  immediately. 
A  codification  of  S  214^  County  Government  Act  (Hen.  G.  L.,  p.  332). 
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[Editorial  Note:  Since  the  Political  Code  was  all  in  type  and  a  good  part  of  it  made 
np  into  pages  and  on  the  press,  the  laws  of  the  last  session  of  the  legislature  haye 
appeared,  and  show  that  probably  all  the  sections  of  Chapter  X  have  been  amended. 
This  occurs  at  almost  every  session  of  the  legislature.  The  new  sections,  as  passed 
by  the  legislature  *  and  approved  by  the  governor,  will  be  found  in  the  Biennial  Supple- 
ment, 1921,  which  will  follow  immediately  after  the  Political  Code  is  published.] 
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Counties  of  the  forty-third  class,  §  4272. 
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Counties  of  the  forty-eighth  class,  §  4277. 

Counties  of  the  forty-ninth  class,  |  4278. 

Counties  of  the  fiftieth  class,  §  4279. 

Counties  of  the  fifty-first  class,  S  4280. 

Counties  of  the  fifty-second  class,  §§  4281, 4281a. 

Counties  of  the  fifty-third  class,  §  4282. 
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Counties  of  the  fifty-sixth  class,  $  4285. 
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Salary  fund,  S  4305. 


ARTICLE  I. 

COUNTIES  OF  THE  FIBST  CLASS. 
1 4230.  Salaries  and  fees  of  officers  of. 

§  4230.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
first  class  the  county  and  township  oflBcers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of  their  office  the  following 
salaries,  to  wit : 

1.  The  county  clerk,  three  thousand  six  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  hereby  is  [are] 
allowed  to  the  county  clerk  the  following  clerks,  deputies  and  employees  who 
shall  be  appointed  by  the  county  clerk,  and  shall  be  paid  salaries  as  follows: 
One  chief  deputy  at  a  salary  of  one  hundred  and  seventy-five  dollars  per  month; 
one  deputy  who  shall  be  cashier  and  bookkeeper  at  a  salary  of  one  hundred  and 
fifty  dollars  per  month;  one  deputy  who  shall  be  in  charge  of  the  probata 
department  at  a  salary  of  one  hundred  and  fifty  dollars  per  month ;  one  deputy 
who  shall  be  in  charge  of  the  registration  department  at  a  salary  of  one  hun- 
dred and  fifty  dollars  per  month ;  one  deputy  who  shall  be  an  assistant  to  the 
registration  clerk  at  a  salary  of  one  hundred  and  fifty  dollars  per  month;  one 
deputy  who  shall  be  an  assistant  to  the  registration  clerk  at  a  salary  of  one 
hundred  and  twenty -five  dollars  per  month ;  one  deputy  who  shall  be  an  assist- 
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ant  to  the  registration  clerk  at  a  salary  of  one  hundred  and  ten  dollars  per 
month ;  one  deputy  who  shall  be  clerk  of  the  board  of  supervisors,  at  a  salary  of 
one  hundred  and  fifty  dollars  per  month ;  fourteen  deputies  who  shall  be  court 
room  clerks  at  salaries  of  one  hundred  and  twenty-five  dollars  each  per  month ; 
one  deputy  who  shall  be  judgment  clerk  at  a  salary  of  one  hundred  and  fifty 
dollars  per  month;  one  deputy  who  shall  be  an  assistant  judgment  clerk  at  a 
salary  of  one  hundred  and  twenty-five  dollars  per  month;  one  deputy  who 
shall  be  assistant  judgment  clerk  at  a  salary  of  ninety  dollars  per  month ;  one 
deputy  who  shall  be  a  file  clerk  at  a  salary  of  one  hundred  and  ten  dollars  per 
month;  one  deputy  who  shall  be  an  index  clerk  at  a  salary  of  one  hundred 
and  ten  dollars  per  month ;  one  deputy  who  shall  be  in  charge  of  the  criminal 
records  at  a  salary  of  one  hundred  and  ten  dollars  per  month ;  one  deputy  who 
shall  be  recording  minute  clerk  for  probate  orders  at  a  salary  of  one  hundred 
and  fifty  dollars  per  month ;  one  deputy  who  shall  be  a  recording  clerk  for 
probate  orders  at  a  salary  of  one  hundred  and  fifteen  dollars  per  month;  one 
deputy  who  shall  be  an  assistant  clerk  of  the  board  of  supervisors  at  a  salary 
of  one  hundred  and  ten  dollars  per  month ;  one  deputy  who  shall  be  a  stenog- 
rapher at  a  salary  of  one  hundred  dollars  per  month ;  one  deputy  "who  shall 
be  a  stenographer  for  the  board  of  supervisors  at  a  salary  of  one  hundred 
dollars  per  month ;  two  deputies  who  shall  be  miscellaneous  department  clerks 
at  a  salary  of  one  hundred  and  twenty-five  dollars  each  per  month;  seven 
deputies  at  a  salary  of  one  hundred  dollars  each  per  month ;  one  deputy  at  a 
salary  of  ninety  dollars  per  month ;  four  copyists  at  a  salary  of  seventy-five 
dollars  each  per  month ;  one  deputy  who  shall  be  a  filing  clerk  at  a  salary  of 
seventy-five  dollars  per  month ;  one  telephone  operator  at  a  salary  of  seventy- 
five  dollars  per  month ;  one  messenger  at  a  salary  of  sixty  dollars  per  month ; 
one  deputy  at  a  salary  of  twenty-five  dollars  per  month ;  twelve  deputies  for  a 
period  not  to  exceed  one  month  in  any  one  year  at  a  salary  of  eighty  dollars 
per  month  each;  provided,  further,  that  in  such  years  as  the  compilation  of  the 
great  register  of  voters  is  required  by  law  to  be  made,  the  county  clerk  in 
counties  of  this  class  shall  be  and  he  is  hereby  allowed  one  hundred  and  fifty 
deputies  for  a  period  not  to  exceed  one  month  each  in  any  such  year,  at  a 
salary  of  ninety  dollars  per  month  each,  and  also  for  any  such  year  two  addi- 
tional deputies  in  each  voting  precinct  in  the  county  for  the  purpose  of  regis- 
tering electors  in  such  precincts,  who  shall  be  paid  five  cents  per  name  for  each 
elector  legally  registered  by  them.  The  salaries  of  the  deputies,  clerks  and 
employees  herein  provided  for  shall  be  paid  by  said  county  in  monthly  install- 
ments, at  the  same  time,  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  county  clerk  is  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  sheriff  an 
iinder-sheriff  and  the  following  deputies,  stenographers,  and  employees,  who 
shall  be  appointed  by  the  sheriff  of  said  county  and  shall  be  paid  salaries  as 
follows,  to  wit:  One  under-sheriff,  at  a  salary  of  two  hundred  dollars  per 
month ;  one  deputy,  who  shall  be  bookkeeper,  at  a  salary  of  one  hundred  and 
fifty  dollars  per  month ;  two  deputies,  who  shall  be  assistant  bookkeepers,  at  a 
salary  of  one  hundred  and  ten  dollars  each  per  month  j  one  deputy,  who  shall 
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be  the  return  clerk  at  a  salary  of  one  hundred  dollars  per  month ;  one  deputy, 
who  shall  be  foreclosure  clerk,  at  a  salary  of  one  hundred  and  twenty-five 
dollars  per  month;  three  deputies  at  a  salary  of  one  hundred  and  thirty-five 
dollars  each  per  month ;  one  cook  at  the  county  jail,  at  a  salary  of  seventy  dol- 
lars per  month  j  thirty -nine  deputies  at  a  salary  of  one  hundred  dollars  each  per 
month ;  six  deputies,  who  shall  be  turnkeys  at  the  county  jail,  at  a  salary  of 
one  hundred  dollars  each  per  month ;  two  deputies,  who  shall  be  bookkeepers  at 
the  county  jail,  at  a  salary  of  one  hundred  dollars  each  per  month ;  one  deputy, 
who  shall  be  head  jailer  at  the  county  jail,  at  a  salary  of  one  hundred  and 
twenty-five  dollars  per  month ;  two  matrons  of  the  county  jail  at  a  salary  of 
seventy-five  dollars  each  per  month ;  two  stenographers  at  a  salary  of  seventy- 
five  dollars  each  per  month ;  one  deputy,  who  shall  be  a  chauffeur  and  machin- 
ist, at  a  salary  of  one  hundred  and  twenty-five  dollars  per  month.  The  salaries 
of  the  under-sheriff,  matron,  cook,  and  all  deputies,  stenographers  and  chauf- 
feur herein  provided  for  shall  be  paid  by  said  county  in  monthly  installments 
at  the  same  time,  and  in  the  same  manner,  and  out  of  the  same  fund  that  the 
salary  of  the  sheriff  is  paid.  The  sheriff  shall  also  receive  the  amount  of  money 
necessarily  expended  by  him  in  serving  all  processes  and  notices,  and  the  same 
shall  be  charged  against  the  county  and  allowed  as  such  by  the  board  of  super- 
visors, and  paid  as  other  county  charges  are  paid.  In  case  of  sale  of  property 
on  foreclosure  of  mortgage  or  on  execution,  the  sheriff  shall  be  entitled  to 
receive  all  necessary  expenses  of  keeping  the  property  and  of  advertising  the 
sale. 

3.  The  recorder,  three  thousand  six  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  [are]  hereby  allowed  the 
recorder  the  following  deputies  and  copyists,  who  shall  be  appointed  by  the 
recorder  of  said  county,  and  who  shall  be  paid  salaries  as  follows :  One  chief 
deputy  at  a  salary  of  one  hundred  and  seventy-five  dollars  per  month;  one 
deputy  at  a  salary  of  one  hundred  and  fifty  dollars  per  month ;  two  deputies  at 
a  salary  of  one  hundred  and  fifty  dollars  each  per  month ;  seven  deputies  at  a 
salary  of  one  hundred  and  fifteen  dollars  each  per  month;  one  deputy  at  a 
salary  of  one  hundred  and  ten  dollars  per  month ;  one  deputy  at  a  salary  of  one 
hundred  and  five  dollars  per  month;  twenty-six  deputies  at  a  salary  of  one 
hundred  dollars  each  per  month ;  one  deputy  at  a  salary  of  seventy-five  dollars 
per  month;  and  as  many  copyists  as  may  be  required,  who  shall  receive  as  com- 
pensation for  their  services  the  sum  of  se'^en  cents  per  folio,  for  recording  any 
instrument  or  notice,  except  maps  or  plats ;  for  copies  of  any  paper  or  record, 
seven  cents  per  folio.  The  salaries  and  compensation  of  all  deputies  and 
copyists  herein  provided  for  shall  be  paid  by  the  county  in  monthly  install- 
ments, at  the  same  time,  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  county  recorder  is  paid. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per  annum ;  provided,  that 
in  counties  of  this  class,  there  shall  be  and  there  hereby  is  [are]  allowed  to  the 
auditor  the  following  deputies,  clerks,  and  assistants,  who  shall  be  appointed  by 
the  auditor,  and  who  shall  be  paid  salaries  as  follows :  One  chief  deputy  at  a 
salary  of  one  hundred  and  seventy-five  dollars  per  month;  one  deputy  who 
shall  be  in  charge  of  the  redemption  department  at  a  salary  of  one  hundred  and 
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thirty-five  dollars  per  month;  two  deputies  at  a  salary  of  one  hundred  and 
fifty  dollars  each  per  month  who  shall  be  accountants  and  department  audi- 
tors ;  one  deputy  in  the  redemption  department  at  a  salairy  of  one  hundred  and 
thirty  dollars  per  month ;  one  deputy  in  the  redemption  department  at  a  salary 
of  one  hundred  and  twenty-five  dollars  per  month ;  one  deputy  in  the  redemp- 
tion department  at  a  salary  of  one  hundred  and  twenty  dollars  per  month ;  one 
deputy  who  shall  be  chief  bookkeeper,  at  a  salary  of  one  hundred  and  fifty 
dollars  per  month ;  one  deputy  who  shall  be  assistant  bookkeeper  at  a  salary  of 
one  hundred  and  thirty-five  dollars  per  month;  one  deputy  who  shall  be 
assistant  bookkeeper  at  a  salary  of  one  hundred  and  twenty-five  dollars  per 
month;  one  deputy  at  a  salary  of  one  hundred  and  twenty-five  dollars  per 
month;  two  deputies  at  a  salary  of  one  hundred  and  ten  dollars  each  per 
month ;  one  deputy  at  a  salary  of  one  hundred  dollars  per  month ;  three  deputies 
\vho  shall  be  assistant  bookkeepers  at  a  salary  of  one  hundred  dollars  each  per 
month ;  one  deputy  who  shall  be  a  filing  clerk  at  a  salary  of  seventy-five  dollars 
per  month ;  one  hundred  and  ten  clerks  at  a  salary  of  four  dollars  per  day  each 
for  each  day  employed  for  a  period  not  to  exceed  thirty  days  in  any  one  year ; 
and  such  additional  clerks  and  assistants  as  the  auditor  may  require,  and  whose 
compensation  in  the  aggregate  shall  not  exceed  seventeen  hundred  and  fifty 
dollars  in  any  one  year.  The  salaries  of  the  deputies,  clerks  and  assistants 
herein  provided  for  shall  be  paid  by  said  county  in  monthly  installments,  at  the 
same  time,  in  the  same  manner,  and  out  of  the  same  fund  as  the  salary  of  the 
auditor  is  paid. 

5.  The  treasurer,  three  thousand  six  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to 
the  treasurer,  the  following  deputies  who  shall  be  appointed  by  the  treasurer, 
and  who  shall  be  paid  salaries  as  follows :  One  chief  deputy  at  a  salary  of  one 
hundred  and  seventy-five  dollars  per  month;  one  deputy  who  shall  be  cashier 
at  a  salary  of  one  hundred  and  fifty  dollars  per  month ;  one  deputy  who  shall 
be  assistant  cashier  at  a  salary  of  one  hundred  and  twenty-five  dollars  per 
month;  one  deputy  at  a  salary  of  one  hundred  and  thirty-five  dollars  per 
month ;  one  deputy  at  a  salary  of  one  hundred  dollars  per  month ;  one  deputy 
^ho  shall  be  a  stenographer  and  bookkeeper  at  a  salary  of  one  hundred  dollars 
per  month.  The  salaries  of  the  deputies  herein  provided  for  shall  be  paid  by 
said  county  in  monthly  installments,  at  the  same  time,  in  the  same  manner,  and 
out  of  the  same  fund  as  the  salary  of  the  treasurer  is  paid. 

6.  The  tax-collector,  three  thousand  six  hundred  dollars  per  annum,  which 
shall  be  in  full  compensation  for  all  services  rendered  by  him ;  provided,  that  in 
counties  of  this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  tax- 
collector  the  following  deputies,  stenographers  and  clerks,  who  shall  be 
appointed  by  the  tax-collector,  and  who  shall  be  paid  salaries  as  follows :  One 
chief  deputy  at  a  salary  of  one  hundred  and  seventy-five  dollars  per  month ;  one 
deputy  who  shall  be  chief  clerk  at  a  salary  of  one  hundred  and  fifty  dollars 
per  month ;  two  deputies,  who  shall  be  assistants  to  the  chief  clerk,  at  a  salary 
of  one  hundred  and  twenty  dollars  each  per  month ;  one  deputy  who  shall  be 
cashier,  at  a  salary  of  one  hundred  and  twenty-five  dollars  per  month ;  one 
deputy  who  shall  be  assistant  cashier,  at  a  salary  of  one  hundred  and  fifteen 
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dollars  per  month ;  two  deputies  who  shall  be  assistants  to  the  cashier,  at  a 
salary  of  one  hundred  and  fifteen  dollars  each  per  month,  for  a  period  not  to 
exceed  six  months  in  any  one  year;  one  deputy  who  shall  be  correspondence 
clerk,  at  a  salary  of  one  hundred  and  twenty-five  dollars  per  month;  one 
deputy  who  shall  be  correspondence  clerk,  at  a  salary  of  one  hundred  and 
fifteen  dollars  per  month ;  one  deputy  who  shall  be  license  clerk,  at  a  salary  of 
one  hundred  and  ten  dollars  per  month;  two  deputies  who  shall  be  checking- 
clerks,  at  a  salary  of  one  hundred  and  fifteen  dollars  each  per  month;  and 
one  deputy  who  shall  be  register  clerk,  at  a  salary  of  one  hundred  and  ten  dol- 
lars per  month;  one  deputy  who  shall  be  record  clerk,  at  a  salary  of  one 
hundred  and  ten  dollars  per  month ;  two  deputies  who  shall  be  license  inspec- 
tors, at  a  salary  of  one  hundred  dollars  each  per  month ;  one  deputy  who  shall 
be  chief  report  clerk,  at  a  salary  of  one  hundred  and  fifty  dollars  per  month; 
six  deputies  who  shall  be  report  clerks,  at  a  salary  of  one  hundred  and  ten 
dollars  each  per  month ;  one  deputy  who  shall  be  bookkeeper,  at  a  salary  of  one 
hundred  and  ten  dollars  per  month ;  twelve  deputies  at  a  salary  of  one  hundred 
dollars  each  per  month ;  two  deputies  who  shall  be  sale  and  redemption  clerks^ 
at  a  salary  of  one  hundred  [dollars]  each  per  month;  one  deputy  who  shall 
be  map  clerk,  at  a  salary  of  one  hundred  and  fifteen  dollars  per  month;  two 
deputies  who  shall  be  stenographers  at  a  salary  of  ninety  dollars  each  per 
month;  eighty-seven  clerks  for  a  period  not  to  exceed  six  months  at  a  salary  of 
four  dollars  per  day  each  for  each  day  employed;  and  also  such  additional 
assistants  as  the  tax-collector  may  require  in  preparing  a  property  index,  whose 
compensation  for  any  year  shall  not  exceed  in  the  aggregate  two  thousand 
dollars  for  any  such  year. 

[Tax-collector's  traveling  expenses.]  The  tax-collector  shall  also  be 
allowed  and  there  is  hereby  allowed  a  sum  not  to  exceed  six  hundred  doUars^ 
for  the  necessary  traveling  expenses  of  said  license  tax-collector  each  year. 

The  salaries  of  the  deputies,  clerks,  assistants  and  stenographers  herein  pro- 
vided for  shall  be  paid  by  said  county  in  monthly  installments,  at  the  same 
time,  in  the  same  manner,  and  out  of  the  same  fund  as  the  salary  of  the  tax- 
collector  is  paid. 

7.  The  district  attorney,  six  thousand  dollars  per  annum ;  provided,  that  in 
counties  of  this  class,  there  shall  be  and  there  is  [are]  hereby  allowed  to  the  dis- 
trict attorney,  the  following  deputies,  employees  and  assistants  who  shall  be 
appointed  by  the  district  attorney  of  said  county  and  who  shall  be  paid  salaries 
as  follows:  One  assistant  district  attorney  at  a  salary  of  two  hundred  and 
seventy-five  dollars  per  month;  one  chief  deputy  at  a  salary  of  two  hundred 
and  fifty  dollars  per  month;  four  deputies  at  a  salary  of  two  hundred  and 
twenty-five  dollars  per  month  each ;  seven  deputies  at  a  salary  of  two  hundred 
dollars  each  per  month ;  one  clerk  at  a  salary  of  one  hundred  and  fifty  dollars 
per  month;  two  detectives  at  a  salary  of  one  hundred  and  thirty-five  dollars^ 
J  each  per  month ;  two  process  servers  at  a  salary  of  one  hundred  dollars  each 
per  month,  five  stenographers  at  a  salary  of  one  hundred  dollars  each  per 
month ;  one  messenger  at  a  salary  of  sixty  dollars  per  month ;  the  auditor  shall 
audit  and  allow,  and  the  treasurer  shall  pay  to  the  district  attorney  the  sum 
of  fifty  dollars  per  month  on  the  first  of  each  month,  which  shall  be  for  a  secret. 
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service  fund,  to  be  used  in  detection  and  prevention  of  crime  by  the  district 
attorney ;  provided,  however,  that  nothing  contained  in  this  subdivision  shall  be 
construed  as  limiting  the  provisions  of  section  four  thousand  three  hundred  and 
seven;  provided,  further,  that  nothing  herein  contained  shall  be  construed  to 
prevent  the  board  of  supervisors  of  said  counties  of  this  class  from  employing 
special  counsel,  when  in  the  judgment  of  said  board,  the  interests  of  said  county 
require  it.  The  salaries  of  the  assistants,  deputies,  clerks,  stenographers, 
special  counsel,  detectives,  and  employees  herein  provided  for,  shall  be  paid  by 
the  county  in  monthly  installments,  at  the  same  time,  in  the  same  manner,  and 
out  of  the  same  fund  as  the  salary  of  the  district  attorney  is  paid. 

8.  The  assessor,  three  thousand  six  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  hereby  is  [are]  allowed  to  the 
assessor  the  following  deputies,  clerks,  stenographers,  and  copyists,  who  shall 
be  appointed  by  the  assessor,  and  who  shall  be  paid  salaries  as  follows :  One 
chief  deputy  at  a  salary  of  two  hundred  dollars  per  month ;  one  head  deputy, 
county  department,  at  a  salary  of  one  hundred  and  fifty  dollars  per  month ;  one 
head  deputy,  city  department,  at  a  salary  of  one  hundred  and  fifty  dollars  per 
month ;  one  assistant  deputy  at  a  salary  of  one  hundred  and  twenty-five  dollars 
per  month ;  two  improvement  valuation  deputies  at  a  salary  of  one  hundred  and 
twenty-five  dollars  each  per  month;  five  real  estate  valuation  deputies  at  a 
salary  of  one  hundred  and  twenty  dollars  each  per  month ;  two  deputies  who 
shall  be  cashiers  at  a  salary  of  one  hundred  and  twenty  dollars  each  per  month ; 
one  machinery  valuation  deputy  at  a  salary  of  one  hundred  and  twenty  dollars 
per  month;  one  tax  sale  and  redemption  deputy  at  a  salary  of  one  hundred 
and  ten  dollars  per  month ;  eleven  deputies  at  a  salary  of  one  hundred  dollars 
each  per  month ;  four  transfer  deputies  at  a  salary  of  one  hundred  dollars  each 
per  month ;  ninety  field  deputies  for  a  period  not  exceeding  three  months  in  any 
one  year  at  a  salary  of  one  hundred  dollars  each  per  month ;  forty  field  deputies 
for  a  period  not  exceeding  three  months  in  any  one  year  at  a  salary  of  one 
hundred  dollars  each  per  month;  thirty-five  clerks  for  a  period  not  exceeding 
four  months  in  any  one  year  at  a  salary  of  one  hundred  dollars  each  per  month ; 
fifteen  field  deputies  for  a  period  not  exceeding  six  months  in  any  one  year,  at 
a  salary  of  one  hundred  dollars  each  per  month ;  eighteen  copyists  at  a  salary 
of  seventy-five  dollars  each  per  month ;  fifteen  copyists  for  a  period  not  exceed- 
ing four  months  in  any  one  year  at  a  salary  of  seventy-five  [dollars]  each  per 
month ;  sixty  copyists  for  a  period  not  exceeding  three  months  in  any  one  year 
at  a  salary  of  seventy-five  dollars  each  per  month ;  ten  comparers,  for  a  period 
not  exceeding  three  months  in  any  one  year,  at  a  salary  of  eighty  dollars  each 
per  month ;  twelve  comparers  for  a  period  not  exceeding  three  months  in  any 
one  year,  at  a  salary  of  eighty  dollars  each  per  month ;  two  deputies,  who  shall 
be  photographers,  at  a  salary  of  one  hundred  and  twenty  dollars  each  per 
month ;  two  stenographers  at  a  salary  of  ninety  dollars  each  per  month ;  there 
is  also  allowed  not  to  exceed  five  hundred  dollars  for  transportation  expenses 
of  the  said  assessor  or  his  deputies  for  each  year ;  it  is  further  provided  that 
in  counties  of  this  class,  that  if  the  assessor  be  directed  by  any  law,  or  by  any 
order  of  the  board  of  supervisors,  within  counties  of  this  class,  to  prepare 
maps,  plats,  or  block  books  for  the  use  of  the  county,  or  assessment-rolls,  for 
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the  use  of  any  municipality,  then  said  assessor  shall  make  such  maps,  plats, 
or  block  books,  or  assessments-rolls,  but  shall  only  receive  the  actual  cost  by 
him  incurred  in  making  or  preparing  said  maps,  plats,  or  block  books,  or  assess- 
ment-rolls ;  and  provided,  further,  that  he  shall  file  with  the  county  auditor  a 
sworn  statement,  showing  the  persons  to  whom,  and  the  amounts  paid  to  each 
for  such  maps,  plats,  block  books,  or  assessments-rolls,  and  he  shall  account 
forthwith  and  pay  over  to  the  county  any  difference  between  such  costs  and  the 
amount  allowed  him  for  such  work* 

The  salaiies  of  the  deputies,  stenographers,  derks,  and  copyists  herein 
provided  for,  shall  be  paid  by  said  county  in  monthly  installments,  at  the  same 
time,  in  the  same  manner,  and  out  of  the  same  fund  as  the  salary  of  the  county 
assessor  is  paid ;  it  is  further  provided,  that  in  counties  of  this  class  the  assessor 
shall  receive  no  commission  for  his  collection  of  taxes  on  personal  property, 
nor  shall  such  assessor  receive  any  compensation  or  commission  for  the  collec- 
tion of  poll  taxes  or  road  poll  taxes,  nor  shall  the  said  assessor  receive  anv 
compensation  for  making  out  the  military  roll  of  persons  returned  to  him  as 
subject  to  military  duty  as  provided  by  section  one  thousand  nine  hundred 
and  one  of  the  Political  Code ;  provided,  however,  that  fifteen  per  cent  of  all 
moneys  collected  by  him  for  poll  taxes,  and  road  poll  taxes,  shall  be  allowed 
to  such  counties  on  their  settlement  with  the  state,  and  be  and  remain  the  prop- 
erty of  such  counties. 

9.  The  coroner,  three  thousand  dollars  per  annum  and  his  actual  necessary 
expenses  in  traveling  outside  of  the  county  seat.  He  shall  hold  inquests  as 
prescribed  by  chapter  two,  title  twelve,  part  two,  of  the  Penal  Code,  except  that 
he  may  in  his  discretion  dispense  with  a  jury.  The  coroner  or  other  oflScer 
holding  an  inquest  upon  the  body  of  a  deceased  person  may  subpoena  a  physi- 
cian or  surgeon  to  inspect  a  body,  or  a  chemist  to  make  an  analysis  of  the  con- 
tents of  the  stomach  or  tissues  of  the  body,  or  hold  a  post  mortem  examination 
of  the  deceased,  and  give  his  professional  opinion  as  to  the  cause  of  death.  The 
coroner. in  counties  of  this  class  shall  be  and  he  is  hereby  allowed  the  follow- 
ing assistants :  One  deputy  at  a  salary  of  two  hundred  dollars  per  month ;  said 
deputy  shall  have  the  power  and  it  shall  be  his  duty  when  directed  by  the 
coroner,  to  hold  inquests,  and  all  power  conferred  by  law  upon  the  coroner  may 
be  exercised  by  said  deputy ;  one  stenographer  at  a  salary  of  one  hundred  and 
fifty  dollars  per  month.  Said  stenographer  shall  take  down  in  shorthand  the 
testimony  of  witnesses  at  inquests  and  shall  transcribe  the  same  in  longhand 
and  file  a  certified  copy  thereof  with  the  county  clerk ;  one  clerk  at  a  salary  of 
one  hundred  and  twenty-five  dollars  per  month ;  one  deputy  at  a  salary  of  one 
hundred  dollars  per  month. 

The  salaries  of  the  deputies,  clerks  and  stenographers  herein  provided  for 
shall  be  paid  by  the  county,  in  the  same  manner,  at  the  same  time,  and  out  of 
the  same  funds  as  the  salary  of  the  coroner  is  paid. 

10.  The  public  administrator,  three  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the 
public  administrator  one  deputy  at  a  salary  of  one  hundred  and  seventy-five 
dollars  per  month.    The  salary  of  said  deputy  shall  be  paid  by  the  county  in  the 
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same  maimer,  at  the  same  time  and  out  of  the  same  fund  as  the  salary  of  the 
public  administrator  is  paid. 

11.  The  superintendent  of  schools,  three  thousand  six  hundred  dollars  per 
annum,  which  shall  be  in  full  for  all  services,  including  attendance  upon  the 
board  of  education,  also  actual  necessary  traveling  expenses  not  to  exceed  five 
dollars  for  every  school  district  in  the  county;  provided,  that  in  counties  of 
this  class  there  shall  be  and  there  hereby  is  [are]  allowed  the  superintendent  of 
schools  the  following  assistants  and  deputies,  who  shall  be  appointed  by  the 
superintendent  of  schools  of  said  county,  and  who  shall  be  paid  salaries  as 
follows:  Three  assistants  at  a  salary  of  two  hundred  and  twenty-five  dollars 
each  per  month ;  one  deputy  at  a  salary  of  one  hundred  and  seventy-five  dollars 
per  month ;  three  deputies  at  a  salary  of  one  hundred  and  twenty-five  dollars 
each  per  month;. four  deputies  at  a  salary  of  one  hundred  dollars  each  per 
month.  The  salaries  of  the  assistants  and  deputies  herein  provided  for  shall 
be  paid  by  the  county  at  the  same  time,  in  the  same  manner,  and  out  of  the 
same  fund  as  the  salary  of  the  superintendent  of  schools  is  paid. 

12.  The  health  officer,  fifteen  hundred  dollars  per  annum,  and  special  health 
officers  when  appointed  as  in  this  title  provided,  ten  dollars  each  per  day ;  pro- 
vided, that  not  more  than  five  hundred  dollars  per  annum  shall  be  paid  or 
expended  in  any  one  year  in  payment  of  special  health  officers.  The  salaries  of 
the  health  officer  and  special  health  officers  shall  be  paid  by  the  county  in  the 
same  manner,  at  the  same  time  and  out  of  the  same  fund' as  the  salaries  of 
county  officers  are  paid. 

[Board  of  education.]  12^^.  Each  member  of  the  county  board  of  education, 
except  the  secretary  thereof,  five  dollars  for  each  session  of  the  board  attended, 
not  exceeding  a  total  of  four  hundred  dollars  to  any  member  in  any  one  year. 
In  addition,  each  member  shall  be  entitled  to  mileage  at  the  rate  of  ten  cents 
per  mile,  for  one  way  only,  while  attending  the  regular  sessions.  Said  compen- 
sation of  the  said  members  of  the  board  of  education  shall  be  payable  monthly 
and  out  of  the  same  funds,  and  in  the  same  manner  as  the  salary  of  the  county 
superintendent  of  schools  is  paid.  Said  compensation  shall  be  in  full  pay- 
ment for  all  services  rendered. 

13.  The  surveyor,  three  thousand  six  hundred  dollars  per  annum,  and  in 
addition  thereto  all  necessary  expenses  and  transportation  for  work  per- 
formed in  the  field,  and  all  necessary  expenses  for  searching  records  and  com- 
piling assessor's  maps;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  [are]  allowed  to  the  surveyor,  the  following  deputies  who 
shall  be  appointed  by  the  surveyor  of  said  county,  and  who  shall  be  paid  salaries 
as  foUows :  One  chief  deputy  who  shall  be  a  civil  engineer  at  a  salary  of  two 
hundred  and  fifty  dollars  per  month ;  one  deputy  who  shall  be  a  bridge  engineer 
at  a  salary  of  one  hundred  and  ninety  dollars  per  month;  two  deputies  who 
shall  be  civil  engineers  at  a  salary  of  one  hundred  seventy-five  dollars  each  per 
month;  seven  deputies  who  shall  be  surveyors  or  draftsmen  at  a  salary  of  one 
hundred  and  twenty-five  dollars  each  per  month ;  three  deputies,  two  of  whom 
shall  be  draftsmen  and  one  a  counter  deputy  at  a  salary  of  one  hundred  and  ten 
dollars  each  per  month ;  two  deputies  who  shall  be  draftsmen  at  a  salary  of 
one  hundred  dollars  each  per  month;  +"^0  deputies  who  shall  be  instrument  or 

1716 


g  4280  COU]WTY  OFFICERS— SAL ARIB9  AND  FBESS  OF.  [Pt.  IV.  Tit.  II. 

draftsmen  at  a  salary  of  ninety  dollars  each  per  month ;  one  deputy  who  shall  be 
a  stenographer  at  a  salary  of  ninety  dollars  per  month. 

The  salaries  of  the  deputies  herein  provided  for  shall  be  paid  by  said  county 
at  the  same  time,  in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  county  surveyor  is  paid. 

14.  Supervisors,  two  thousand  four  hundred  dollars  per  annum  together  with 
mileage  at  the  rate  of  ten  cents  per  mile  for  each  mile  actually  traveled  by  them 
in  the  discharge  of  their  duties,  either  as  road  commissioners  or  supervisors,  not 
exceeding  in  the  aggregate  seven  hundred  and  fifty  dollars  each  per  annum. 
They  shall  also  receive  their  necessary  expenses  when  attending  meetings  of 
the  state  board  of  equalization;  and  provided,  further,  that  there  shall  [be] 
and  hereby  is  [are]  allowed  to  the  said  board  of  supervisors  the  following 
clerks :  One  clerk  who  shall  be  auditor  and  accountant  at  a  salary  of  one  hun- 
dred and  fifty  dollars  per  month ;  one  clerk  who  shall  be  in  charge  of  miscella- 
neous records,  equalization  and  election  matters,  at  a  salary  of  one  hundred  and 
twenty-five  dollars  per  month ;  one  clerk  who  shall  be  demand  clerk  at  a  salary 
of  one  hundred  and  fifteen  dollars  per  month ;  two  assistant  clerks  at  salaries 
of  one  hundred  and  fifteen  dollars  each  month ;  one  clerk  who  shall  be  stenog- 
rapher and  index  clerk  at  a  salary  of  one  hundred  dollars  per  month ;  one  clerk, 
as  emergency  clerk,  at  a  salary  of  one  hundred  dollars  per  month;  one  clerk 
who  shall  be  superintendent  of  charities  at  a  salary  of  one  hundred  and  twenty- 
five  dollars  per  month ;  one  clerk  at  a  salary  of  one  hundred  and  ten  dollars 
per  month  and  one  clerk  at  a  salary  of  one  hundred  dollars  per  month,  each  of 
whom  shall  be  an  assistant  to  the  superintendent  of  charities ;  one  clerk  who 
shall  be  stenographer  for  the  department  of  charities  at  a  salary  of  eighty- 
five  dollars  per  month ;  forty  clerks  for  a  period  not  exceeding  thirty  days  in 
any  one  year  at  a  salary  of  four  dollars  each  for  each  day  actually  employed  to 
assist  said  board  in  the  work  of  equalization ;  and  in  addition  to  the  clerks 
hereinbefore  provided  for,  in  years  when  a  general  election  is  held  in  the  state, 
there  shall  be  and  hereby  is  allowed  the  said  board  of  supervisors  sixty  clerks 
for  a  period  not  to  exceed  twenty  days  in  such  years,  at  a  compensation  of  four 
dollars  each  per  day  for  each  day  actually  employed;  such  clerk  shall  be 
appointed  by  the  board  of  supervisors  and  shall  be  paid  by  said  county  in  the 
same  manner,  at  the  same  time,  and  out  of  the  same  fund  as  other  clerks  of  the 
county  officers  are  paid;  and  still  further  provided,  that  from  and  after  the 
first  Monday  after  the  first  day  of  January  in  the  year  one  thousand  nine  hun- 
dred and  thirteen,  supervisors  in  counties  now  of  this  class  shall  receive  as 
compensation  for  the  services  required  of  them  by  law  a  salary  of  three  thou- 
sand dollars  each  per  annum,  together  with  mileage  at  the  rate  of  ten  cents 
per  mile  for  each  mile  actually  traveled  by  them  in  the  discharge  of  their  duties 
either  as  road  commissioners  or  supervisors,  not  exceeding  in  the  aggregate 
seven  hundred  and  fifty  dollars  each  per  annum,  and  they  shall  also  receive 
their  necessary  expenses  when  attending  meetings  of  the  state  board  of  equali- 
zation. 

The  salaries  of  the  deputies,  clerks  and  employees  herein  provided  for  shall 
be  paid  by  said  county  in  monthly  installments  at  the  same  time,  in  the  same 
manner  and  out  of  the  same  fund  as  the  county  officers  are  paid. 
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15.  [Justices  of  the  peace.]  In  townships  having  a  population  of  thirty  thou- 
sand and  not  more  than  one  hundred  thousand,  justices  of  the  peace  shall 
receive  a  salary  of  two  thousand  dollars  per  annum;  in  townships  having  a 
population  of  fifteen  thousand  and  less  than  thirty  thousand,  justices  of  the 
peace  shall  receive  a  salary  of  fifteen  hundred  dollars  per  annum;  in  town- 
ships having  a  population  of  ten  thousand  and  less  than  fifteen  thousand, 
justices  of  the  peace  shall  receive  a  salary  of  twelve  hundred  dollars  per 
annum;  in  townships  having  a  population  of  five  thousand  and  less  than  ten 
thousand,  justices  of  the  peace  shall  receive  a  salary  of  nine  hundred  dollars 
per  annum ;  in  townships  having  a  population  of  two  thousand  and  less  than 
five  thousand,  justices  of  the  peace  shall  receive  a  salary  of  six  hundred  dollars 
per  annum ;  in  townships  having  a  population  of  less  than  two  thousand,  jus- 
tices of  the  peace  shall  receive  a  salary  of  five  hundred  dollars  per  annum ;  and 
provided,  further,  that  in  townships  having  a  population  of  more  than  one 
hundred  thousand,  each  justice  of  the  peace  shall  receive  a  salary  of  three  thou- 
sand dollars  per  annum.  All  salaries  shall  be  in  lieu  of  all  fees  due  or  to  become 
due  all  justices  for  the  performance  of  any  official  act,  and  such  salaries  as  here- 
inbefore provided  shall  be  paid  in  like  manner,  at  the  same  time,  and  out  of 
the  same  funds  as  county  officers  are  paid  by  such  county.  And  all  fees, 
together  with  all  fines  and  penalties  paid  to  such  justices  or  into  such  court, 
shall  be  and  become  the  property  of  the  county  in  which  such  justice  exercises 
his  jurisdiction.  And  each  of  such  justices  shall  report  under  oath  on  the  first 
Monday  of  each  month,  to  the  board  of  supervisors  of  such  county,  the  amount 
of  all  fines  and  fees  collected  by  him  on  the  account  aforesaid  during  the  pre- 
ceding month,  and  shall,  on  said  date,  deposit  with  the  county  treasurer,  to 
the  credit  of  the  county,  all  such  fines  and  fees  as  may  be  shown  by  said 
report  to  have  been  collected  by  him.  He  shall  also  transmit  the  treasurer's 
receipt  for  said  payment  to  the  board  of  supervisors  with  the  said  report. 

[Office  and  furniture.]  The  board  of  supervisors  of  such  counties  in  town- 
ships having  a  population  of  more  than  fifteen  thousand,  may  provide  each 
such  justice  with  an  office  and  the  necessary  furniture  and  supplies  for  the  jus- 
tice's court  and  may  in  their  discretion  provide  each  such  justice  with  the 
necessarj^  law  books;  and  provided,  further,  that  the  board  of  supervisors  in 
such  counties  may,  in  townships  having  a  population  of  more  than  one  hundred 
thousand,  appoint  a  clerk  for  each  justice  therein,  which  clerks  shall  each 
hold  office  for  the  term  of  two  years  from  and  after  appointment,  and  shall 
receive  a  salary  of  one  hundred  dollars  each  per  month,  payable  in  like  manner, 
at  like  times  and  out  of  the  same  fund  as  county  officers  are  paid  by  the  county ; 
said  clerks  shall  each  take  and  file  an  oath  of  office  in  like  manner  as  county 
officers,  and  after  being  appointed  and  qualifying  as  hereinbefore  prescribed, 
shall  have  power  to  administer  and  certify  oaths  to  affidavits,  and  all  papers, 
documents,  or  instruments  used  in  or  in  connection  with  the  actions  and  pro- 
ceedings of  such  justice's  court.  Such  clerks  shall  perform  such  other  clerical 
services  as  may  be  required  of  them  by  the  justice  or  justices. 

[Determiniiig  population.]  For  the  purpose  of  this  section  the  population  of 
townships  in  cotuities  of  this  class  is  hereby  determined  by  the  population  of 
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such  townships  as  shown  by  the  census  taken  under  the  direction  of  the  con- 
gress of  the  United  States  in  the  year  1910. 

16.  Constables  shall  receive  the  following  monthly  salaries  to  be  paid  each 
month  and  in  like  manner,  at  like  times  and  out  of  the  same  fund  as  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in  crim- 
inal cases,  or  in  actions  or  proceedings  in  which  the  people  of  the  state  of  Cali- 
fornia are  parties.  In  townships  having  a  population  of  three  hundred  thou- 
sand or  over,  one  hundred  and  fifty  dollars  per  month;  in  townships  having  a 
population  of  thirty  thousand  and  less  than  three  hundred  thousand,  one  hun- 
dred and  twenty-five  dollars  per  month ;  in  townships  having  a  population  of 
ten  thousand  and  less  than  thirty  thousand,  ninety  dollars  per  month ;  in  town- 
ships having  a  population  of  five  thousand  and  less  than  ten  thousand,  sixty 
dollars  per  month ;  in  townships  having  a  population  of  less  than  five  thousand^ 
forty  dollars  per  month. 

[Fees  and  compensation.]  In  addition  to  the  compensation  received  in  crim- 
inal cases,  each  constable  may  receive  and  retain  for  his  own  use  such  fees  as 
are  now  or  may  hereafter  be  allowed  by  law  for  all  services  performed  by  him 
in  civil  cases;  provided,  that  the  constable  shall  be  allowed  aU  necessary 
expenses  actually  incurred  in  serving  any  criminal  process  or  pursuing,  taking 
or  arresting  persons  charged  with  crime,  or  transporting  such  persons  to  or 
from  court  or  county  jail.  And  all  fees  collected  by  such  constable  on  account 
of  services  rendered  in  criminal  cases  or  proceedings  in  which  the  people  of  the 
state  of  California  are  parties,  shall  belong  to  and  be  the  property  of  the  county 
in  which  said  constable  has  been  elected  or  appointed ;  and  provided,  further, 
that  in  counties  of  this  class  and  in  townships  having  more  than  one  hundred 
thousand  inhabitants,  there  shall  be  and  there  is  hereby  allowed  to  each  of  the 
four  constables  of  said  township,  one  deputy,  who  shall  be  appointed  by  the 
constable  and  shall  receive  a  salary  of  one  hundred  dollars  per  month,  and  in 
townships  having  a  population  of  thirty  thousand  and  not  more  than  one 
hundred  thousand  there  shall  be  and  there  is  hereby  allowed  to  each  oonstable, 
one  deputy,  who  shall  be  appointed  by  the  constable  and  shall  receive  a  salary 
of  fifty  dollars  per  month. 

[Compensation  of  deputies.]  Said  deputies  shall  be  paid  in  like  manner  and 
at  like  times  and  out  of  the  same  funds  as  the  county  officers  are  paid.  Said 
deputies  so  appointed  shall  take  and  file  an  oath  of  office  in  like  manner  as 
county  officers.  Each  constable  shall  report  under  oath  on  the  first  Monday  of 
each  month  to  the  board  of  supervisors  of  such  county,  the  amount  of  all  fees 
collected  by  him  for  all  services  rendered  in  all  criminal  cases  or  in  actions 
or  proceedings  to  which  the  people  of  the  state  of  California  are  parties,  dur- 
ing the  preceding  month,  and  shall,  on  said  date,  deposit  with  the  county 
treasurer  to  the  credit  of  such  county  all  such  fees  as  may  be  shown  by  said 
report  to  have  been  collected  by  him  as  aforesaid,  and  he  shall  also  transmit 
the  treasurer's  receipt  for  said  payment  to  said  board  of  supervisors  with  said 
report.  For  the  purpose  of  this  section  the  population  of  townships  in  counties 
of  this  class  is  hereby  determined  by  the  population  of  such  township  as  shown 
by  the  census  taken  under  the  direction  of  the  congress  of  the  United  States 
in  the  year  1910. 
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17.  The  fish  and  game  warden,  one  hundred  and  twenty-five  dollars  per 

month.    In  addition  thereto  said  fish  and  game  warden  shall  be  allowed  a 

sum  not  to  exceed  fifty  dollars  per  month  for  expenses  incurred  by  him  in  the 

performance  of  his  duties.    Said  salary  and  expenses  incurred  must  be  paid 

monthly  from  the  county  treasury. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  416;  amendment  approved  February  28,  1911,  Stats,  and  Amdts. 
1911,  p.  102.  Another  amendment  of  §  4230  was  passed  on  April  21,  and 
printed  as  9  4230  [a]  in  Kerr's  Biennial  Supplement  1911.  Which  of 
these  amendments  the  legislature  of  1913  intended  to  and  did  amend  is 
not  indicated  by  amendment  of  June  16,  1913,  Stats,  and  Amdts.  1913» 
p.  1236.    In  effect  August  10,  1913. 


COUNTY  OFFICERS— FIRST  CLASS 
COUNTIES. 

1.  Additional   deputies — Compensated  at  dis- 

trict attorney's  expense. 

2.  Comity  clerk  can  not  be  compelled,  etc. 

3.  County  clerk  can  not  collect  fees. 

1.  Additional  deputies— 'CompeiiMited  at 
dfartrlct  attorney's  expense* — If  a  district  at- 
torney appoints  any  deputies  in  excess  of 
the  number  herein  provided  for,  such  ap- 
pointment is  with  the  proviso  that  they  are 
to  be  compensated   at  bis   own   expense. — 


People  V.  Schmidt,  38  Cal.  App.  426,  165  Pao. 
665,   661. 

2.  County  clerk  can  not  be  compelled  to 

perform  services  without  payment  of  fees. 
— See  Cerf  v.  Superior  Court,  143  Cal.  170,  76 
Pac.  973. 

3.  County  elerk  ean  not  eoUeet  fees  for 

services  for  which  the  statute  makes  no 
provision;  the  clerk  takes  his  office  cum 
onere  with  its  burdens,  and  must  perform 
all  services  for  such  fees  as  the  statute 
provides. — In  re  Reardon,  (111.),  89  N.  B. 
169:  followlnsr  In  re  Day,  181  lU.  73,  50 
L.  R.  A.  619.  64  N.  B.  646. 


ARTICLE  n. 

COUNTIES  OF  THE  SECOND  CLASa 
I  4231.  Salaries  and  fees  of  officers  of. 


§4231.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
second  class  the  officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  salaries  and  fees  fixed  by  law  as 
compensation;  provided,  that  this  shall  not  be  construed  as  adding  additional 
compensation  to  any  officer. 

History:  Enactment  approved  March  18,  1907,  Stats.'  and  Amdts. 
1907,  pp.  416-425,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  256-265;  amend- 
ment approved  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  610;  Febru- 
ary 28,  1911,  Sftats.  and  Amdts.  1911,  p.  112.   In  effect  immediately. 


1*  Certlfleate  of  sale  of  real  eutmte  by 
■kerur  rcqalrea  mo  acKnowledsmoBt. — Leg- 
islature, having  seen  tit  to  provide  for 
filing  and  recording  duplicates  of  certlti- 
catea  of  sale   of  real  property   by  sheriff, 


without  acknowledgment,  no  acknowledg- 
ment of  this  class  of  instruments  is  re- 
quired, and  record  imparts  notice  to  all 
world. — Foorman  v.  Wallace,  76  CaL  652, 
567,  17  Pac.  680. 
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ARTICLE  m. 

COUNTIES  OF  THE  THIRD  CLASS. 

§  4232.    Salaries  and  fees  of  officers  of. 
§  4232a.  Juror's  fees. 

§  4232.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
third  class  the  county  and  township  officers  shall  receive  as  full  compensation 
for  the  services  required  of  them  by  law  or  by  virtue  of  their  office,  the  follow- 
ing salaries : 

The  county  clerk,  five  thousand  dollars  per  annum ;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  county  clerk 
one  chief  deputy  whose  salary  is  hereby  fixed  at  the  sum  of  two  thousand  four 
hundred  dollars  per  annum ;  one  deputy  to  act  as  judgment  clerk,  whose  salary 
is  hereby  fixed  at  the  sum  of  two  thousand  dollars  per  annum ;  one  deputy  to 
act  as  assistant  judgment  clerk  whose  salary  is.  hereby  fixed  at  the  sum  of  one 
thousand  eight  hundred  dollars  per  annum ;  one  deputy  to  act  as  assistant  clerk 
of  the  board  of  supervisors,  whose  salary  is  hereby  fixed  at  the  sum  of  two 
thousand  dollars  per  annum;  one  deputy  to  act  as  chief  registration  clerk, 
whose  salary  is  hereby  fixed  at  two  thousand  dollars  per  annum;  one  deputy 
to  act  as  assistant  registration  clerk  whose  salary  is  hereby  fixed  at  one  thou- 
sand eight  hundred  dollars  per  annum;  twenty-two  deputies,  whose  salaries 
are  hereby  fixed  at  the  sum  of  one  thousand  six  hundred  twenty  dollars  per 
annum  each ;  two  deputies  whose  salaries  are  hereby  fixed  at  the  sum  of  one 
thousand  three  hundred  twenty  dollars  per  annum  each.  All  the  foregoing 
deputies  herein  provided  for,  shall  be  appointed  by  the  county  clerk  of  said 
county,  and  their  salaries  shall  be  paid  by  the  county  in  equal  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  is 
the  salary  of  the  county  clerk;  provided,  further,  that  in  such  years  as  the 
compilation  of  a  great  register  of  voters  is  required  by  law  to  be  made  the 
county  clerk  in  counties  of  this  class  shall  be  and  he  is  hereby  allowed  such 
additional  deputies  as  he  may  appoint  and  whose  compensation  shall  not  in  the 
aggregate  exceed  the  sum  of  twelve  thousand  dollars  for  such  year;  provided, 
further,  that  in  such  years  as  compilation  of  the  great  register  of  voters  is 
required  by  law  to  be  made  the  county  clerk  in  counties  of  this  class  may 
appoint  one  additional  deputy  in  each  voting  precinct  in  the  county,  who  shall 
be  a  qualified  elector  of  such  precinct,  for  the  purpose  of  ^registering  electors; 
such  additional  deputies  shall  be  paid  five  cents  per  name  for  each  elector 
legally  registered  by  them  in  the  same  manner  as  other  county  claims  are  paid; 
provided,  further,  that  in  the  event  of  a  special  election  being  held  throughout 
the  county  the  county  clerk  shall  be  allowed  fifteen  additional  deputies  for  a 
period  of  one  month  preceding  the  day  of  such  election,  at  a  compensation  of 
one  hundred  dollars  per  month  each;  such  clerks  shall  be  appointed  by  the 
county  clerk  of  such  county,  and  during  their  respective  periods  of  employment 
their  salaries  shall  be  paid  by  such  county  in  equal  monthly  installments,  at  the 
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same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  is  the  salary  of 
the  county  clerk  of  such  county. 

2.  The  sheriEf,  four  thousand  dollars  per  annum ;  provided,  that  in  counties  of 
this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  sheriff,  one 
under-sheriflf,  whose  salary  is  hereby  fixed  at  the  sum  of  two  thousand  four  hun- 
dred dollars  per  annum ;  two  deputies  whose  salaries  are  hereby  fixed  at  the  sum 
of  two  thousand  dollars  per  annum  each ;  one  chief  jailer  whose  salary  is  hereby 
fixed  at  the  sum  of  two  thousand  dollars  per  annum ;  two  deputies  who  shall  act 
as  detectives  at  the  sum  of  one  thousand  eight  hundred  dollars  per  annum  each ; 
twenty-three  deputies  whose  salaries  are  hereby  fixed  at  the  sum  of  one  thou- 
sand six  hundred  twenty  dollars  per  annum  each;  two  engineers  fpr  the  jail 
whose  salaries  are  hereby  fixed  at  sum  of  one  thousand  eight  hundred  dollars 
per  annum  each ;  one  matron  for  the  jail,  whose  salary  is  hereby  fixed  at  one 
thousand  twenty  dollars  per  annum ;  one  assistant  matron  for  a  period  not  to 
exceed  two  weeks  in  any  one  year  and  to  serve  only  during  the  vacation  of  the 
matron,  at  a  salary  of  forty-two  and  one-half  dollars  for  such  two  weeks ;  pro- 
vided, further,  that  the  undersheriff,  all  deputies,  chief  jailer,  matron,  assistant 
matron  and  engineers  herein  provided  for  shall  be  appointed  by  the  sheriflf  and 
their  salaries  shall  be  paid  by  the  said  county  in  equal  monthly  installments  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  sheriflf ;  the  sheriflf  shall  also  receive  the  amount  of  money  necessarily 
expended  by  him  in  serving  all  process  and  notices  and  all  expenses  necessarily 
incurred  by  him  in  the  pursuit  of  criminals  and  the  same  shall  be  a  charge 
against  the  county  and  allowed  as  such  by  the  board  of  supervisors  and  paid 
as  other  county  charges  are  paid. 

3.  The  recorder,  four  thousand  dollars  per  annum ;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  recorder  the 
following  deputies  and  copyists  who  shall  be  appointed  by  the  recorder  of  such 
county  and  shall  be  paid  salaries  and  compensations  as  follows:  One  chief 
deputy  whose  salary  is  hereby  fixed  at  the  sum  of  two  thousand  four  hundred 
dollars  per  annum;  thirteen  deputies  whose  salaries  are  hereby  fixed  at  the 
sum  of  one  thousand  six  hundred  twenty  dollars  per  annum  each;  provided, 
further,  that  the  salary  of  the  chief  deputy  and  the  salaries  of  the  deputies 
herein  provided  for  shall  be  paid  by  the  said  county  in  equal  monthly  install- 
ments, at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  recorder;  provided,  further,  that  in  counties  of  this  class,  the 
recorder  shall  be  entitled  to  the  actual  cost  incurred  by  him  for  the  recording  of 
all  papers,  documents  and  records  in  his  oflBce  not  to  exceed  six  and  three- 
fourths  cents  per  folio  for  longhand  recording  and  not  to  exceed  five  and  one- 
half  cents  per  folio  for  typewritten  recording  for  each  paper  or  document  so 
recorded ;  and  provided,  further,  that  said  recorder  shall  file  monthly  with  the 
county  auditor  a  sworn  statement  showing  in  detail  the  persons,  and  the  amount 
paid  to  each  for  such  recording. 

4.  The  auditor,  four  thousand  dollars  per  annum ;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  auditor,  one 
chief  deputy,  whose  salary  is  hereby  fixed  at  the  sum  of  two  thousand  four  hun- 
dred dollars  per  annum ;  one  accountant,  whose  salary  is  hereby  fixed  at  the  sum 
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of  two  thousand  dollars  per  annum ;  one  redemption  clerk  whose  salary  is  here- 
by fixed  at  the  sum  of  one  thousand  eight  hundred  dollars  per  annum ;  one  war- 
rant clerk  whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  eight  hun- 
dred dollars  per  annum;  three  deputies  whose  salaries  are  hereby  fixed  at  the 
sum  of  one  thousand  six  hundred  twenty  dollars  per  annum  each ;  one  stenog- 
rapher whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  two  hundred 
dollars  per  annum;  and  such  additional  assistants  during  the  period  in  each 
year  from  July  first  to  December  thirty-first  as  the  auditor  may  appoint  and 
whose  compensation  shall  not  in  the  aggregate  exceed  the  sum  of  two  thousand 
dollars  per  annum;  and  provided,  that  the  auditor  shall  file  with  the  county 
clerk,  a  sworn  statement  showing  in  detail  the  amounts  paid  and  the  persons 
to  whom  said  compensation  is  paid  for  such  extra  assistants  as  aforesaid ;  pro- 
vided, further,  that  the  chief  deputy,  accountant,  redemption  clerk,  warrant 
clerk  and  deputies  shall  be  appointed  by  the  auditor  of  said  county  and  their 
salaries  shall  be  paid  by  the  said  county  in  equal  monthly  installments,  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  is  the  salary  of 
the  auditor. 

5.  The  treasurer,  six  thousand  dollars  per  annum;  after  January  1, 1921,  five 
thousand  dollars  per  annum ;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  hereby  is  [are]  allowed  to  the  treasurer,  one  chief  deputy,  whose 
salary  is  hereby  fixed  at  the  sum  of  two  thousand  four  hundred  dollars  per 
annum;  one  deputy  whose  salary  is  hereby  fixed  at  the  sum  of  two  thousand 
one  hundred  dollars  per  annum ;  two  deputies  whose  salaries  are  hereby  fixed 
at  the  sum  of  one  thousand  eight  hundred  dollars  per  annum  each,  which  sums 
shall  be  paid  by  said  county  in  equal  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  is  the  salary  of  the  treas- 
urer; provided,  that  the  chief  deputy  and  the  three  deputies  herein  provided 
for  shall  be  appointed  by  the  treasurer  of  said  county ;  and  provided,  further, 
that  all  commissions  and  fees  required  or  permitted  by  any  law  of  this  state  or 
of  the  United  States,  to  be  collected  by  the  treasurer  either  as  an  officer  or 
ex  officio  officer,  his  deputies  or  assistants,  for  the  performance  of  any  official 
duty,  shall  be  collected  for  the  benefit  of  the  county  and  shall  be  paid  into 
the  salary  fund  of  the  county  monthly. 

6.  The  tax-collector,  four  thousand  dollars  per  annum;  provided,  that  in 
counties  of  this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  tax- 
collector,  one  chief  deputy,  whose  salary  is  hereby  fixed  at  the  sum  of  two 
thousand  four  hundred  dollars  per  annum;  two  deputies  whose  salaries  are 
hereby  fixed  at  the  sum  of  two  thousand  dollars  per  annum  each ;  twelve  depu- 
ties whose  salaries  are  hereby  fixed  at  the  sum  of  one  thousand  six  hundred 
twenty  dollars  per  annum  each ;  provided,  further,  that  there  shall  be  and  there 
hereby  is  allowed  to  the  tax-collector  three  extra  deputies  for  a  period  not  to 
exceed  eight  months  in  any  one  year  at  a  salary  of  one  hundred  dollars  per 
month  each ;  six  extra  deputies  for  a  period  not  to  exceed  five  months  in  any 
one  year  at  a  salary  of  one  hundred  dollars  per  month  each ;  six  extra  deputies 
for  a  period  not  to  exceed  four  months  in  any  one  year  at  a  salary  of  one  hun- 
dred dollars  per  month  each ;  provided,  further,  that  in  counties  of  this  class  the 
tax-collector  shall  appoint  six  persons  to  be  known  as  indexers,  and  whose 
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duties  it  shall  be  under  the  supervision  and  direction  of  the  tax-collector  to  com- 
pile, make  out  and  complete  an  index  of  the  assessment-rolls  of  the  county,  and 
of  the  sanitary  assessmient-roUs  for  each  sanitary  district  in  counties  of  this 
class  yearly,  as  soon  as  the  said  rolls  are  completed  by  the  assessor  of  the 
county  and  each  assessor  of  said  sanitary  districts  and  for  each  year  thereafter. 
The  said  indexes  to  be  a  public  record  for  use  of  the  tax-collector  and  the 
general  public  and  to  be  kept  in  the  oflSce  of  the  tax-collector  during  the  col- 
lection of  taxes  and  to  be  turned  over  to  the  auditor  at  the  same  time  as  the 
assessment-rolls  are  turned' over  in  the  final  settlement  of  the  tax-collector  with 
the  county  auditor.  Such  indexers  shall  be  paid  a  salary  of  one  hundred 
dollars  per  month  each,  payable  at  the  same  time  and  in  the  same  manner  as 
other  county  officers  are  paid,  but  such  indexers  shall  not  be  employed  to  exceed 
lour  months  in  any  one  year;  provided,  further,  that  the  chief  deputy  and  all 
other  deputies  herein  provided  for  shall  be  appointed  by  the  tax-collector  of 
said  county,  and  the  salaries  of  said  chief  deputy  and  all  other  deputies  herein 
provided  for  shall  be  paid  by  said  county  during  the  time  which  they  shall 
hold  office  as  herein  provided  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  tax-collector. 

7.  The  license-collector  shall  receive  fifteen  per  cent  of  aU  licenses  collected 
by  him. 

8.  The  aflsessor,  seven  thousand  dollars  per  annum  and  necessary  traveling 
expenses  in  the  performance  of  the  duties  of  his  office ;  provided,  that  in  coun- 
ties of  this  class  there  shall  be,  and  there  hereby  is  [are]  allowed  to  the  asses- 
sor, the  following  assistants  and  deputies  who  shall  be  appointed  by  the  asses- 
sor and  shall  be  paid  salaries  as  follows :  One  assistant  assessor,  whose  salary 
is  hereby  fixed  at  the  sum  of  three  thousand  dollars  per  annum ;  one  chief  dep- 
uty, whose  salary  is  hereby  fixed  at  the  sum  of  two  thousand  four  hundred  dol- 
lars per  annum;  one  chief  clerk,  whose  salary  is  hereby  fixed  at  the  sum  of  two 
thousand  four  hundred  dollars  per  annum;  eight  deputies  whose  salaries  are 
hereby  fixed  at  the  sum  of  one  thousand  eight  hundred  dollars  per  annum 
each ;  four  deputies,  whose  salaries  are  hereby  fixed  at  the  sum  of  one  thousand 
six  hundred  eighty  dollars  per  annum  each ;  fifteen  deputies  whose  salaries  are 
hereby  fixed  at  the  sum  of  one  thousand  six  hundred  twenty  dollars  per  annum 
each ;  two  deputies  for  a  period  not  to  exceed  six  months  in  any  one  year  whose 
salaries  are  hereby  fixed  at  the  sum  of  one  hundred  fifty  dollars  per  month 
each ;  ten  deputies  for  a  period  not  to  exceed  five  months  in  any  one  year,  whose 
salaries  are  hereby  fixed  at  the  sum  of  one  hundred  twenty-five  dollars  per 
month  each;  and  such  additional  deputies  as  the  assessor  may  appoint  and 
whose  compensation  shall  not  in  the  aggregate  exceed  the  sum  of  three  thou- 
«and  dollars  per  annum ;  provided,  that  the  assessor  shall  file  with  the  county 
auditor  a  verified  statement  showing  in  detail  the  amount  paid  and  the  per- 
sons to  whom  such  compensation  is  paid  for  such  extra  assistants  as  aforesaid ; 
provided,  further,  that  the  number  of  deputies  not  to  exceed  four  which  are 
assigned  by  the  assessor  to  do  field  work  outside  of  incorporated  cities  or 
towns  within  counties  of  this  class  shall  be  allowed  their  actual  and  necessary 
traveling  expenses  while  engaged  in  assessing  personal  property  in  the  said 

unincorporated  territory. 
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The  salaries  herein  provided  for  shall  be  paid  by  the  said  county  in  equal 
monthly  installments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  assessor  is  paid ;  provided,  however,  that  should 
the  assessor  be  directed  by  any  law  or  by  any  order  of  the  board  of  supervisors 
or  by  any  municipality  within  said  counties  of  the  third  class  to  prepare  maps, 
plats  or  block  books  for  the  use  of  the  county  or  assessment-rolls  for  the  use 
of  any  municipality,  then  said  assessor  shall  make  such  maps,  plats,  or  block 
books  or  assessment-rolls  for  the  use  of  any  municipality  but  shall  only  receive 
the  actual  cost  by  him  incurred  in  making  or  preparing  said  maps,  plats,  block 
books  or  assessment-rolls;  and  provided,  further,  that  he  shall  file  with  the 
county  auditor  a  sworn  statement  showing  the  persons  to  whom  and  the 
amounts  paid  to  each  for  such  maps,  block  books  or  assessment-rolls,  and  shall 
account  forthwith  and  pay  over  to  the  county  any  difference  between  such 
costs  and  the  amount  allowed  him  for  such  work ;  and  provided,  further,  that 
the  salaries  herein  named  shall  be  in  full  compensation  for  all  services  of  every 
kind  and  description  rendered  by  the  assessor,  his  deputies  and  assistants ;  and 
it  is  further  provided,  that  in  counties  of  this  class  the  assessor  shall  receive 
no  commission  for  his  collection  of  taxes  on  personal  property  nor  shall  the 
said  assessor  receive  any  compensation  for  making  out  the  military  roll  of 
persons  returned  by  him  as  subject  to  military  duty  as  provided  by  section  one 
thousand  nine  hundred  one  of  the  Political  Code. 

9.  The  district  attorney,  four  thousand  dollars  per  annum ;  provided,  that  in 
counties  of  this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  dis- 
trict attorney  the  following  assistants,  deputies  and  employees,  who  shall  be 
appointed  by  the  district  attorney  of  said  county  who  shall  be  paid  salaries  as 
follows :  one  assistant  district  attorney  whose  salary  is  hereby  fixed  at  the  sum 
of  three  thousand  three  hundred  dollars  per  annum ;  one  chief  deputy  district 
attorney  whose  salary  is  hereby  fixed  at  the  sum  of  three  thousand  dollars  per 
annum;  two  deputies  district  attorney  whose  salaries  are  hereby  fixed  at  the 
sum  of  two  thousand  seven  hundred  dollars  per  annum  each;  two  deputies 
district  attorney  whose  salaries  are  hereby  fixed  at  the  sum  of  two  thousand 
four  hundred  dollars  per  annum  each;  two  deputies  district  attorney  whose 
salaries  are  hereby  fixed  at  the  sum  of  two  thousand  one  hundred  dollars  per 
annum  each ;  one  deputy  district  attorney  whose  salary  is  hereby  fixed  at  the 
sum  of  one  thousand  eight  hundred  dollars  per  annum;  two  deputies  district 
attorney  whose  salaries  are  hereby  fixed  at  the  sum  of  two  thousand  four  hun- 
dred dollars  per  annum  each,  whose  duty  it  shall  be  in  addition  to  performing 
services  as  deputies  district  attorney  to  attend  the  sessions  of  the  police  courts 
in  cities  of  the  second  class,  and  conduct  on  behalf  of  the  people,  all  prosecu- 
tions for  public  offenses  of  which  said  police  courts  shall  have  jurisdiction; 
one  clerk  whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  six  hundred 
twenty  dollars  per  annum ;  one  clerk  and  private  exchange  operator  at  a  salary 
of  nine  hundred  sixty  dollars  per  annum ;  one  process  server  whose  salary  is 
hereby  fixed  at  the  sum  of  one  thousand  five  hundred  dollars  per  annum; 
three  stenographers  whose  salaries  are  hereby  fixed  at  the  sum  of  one  thousand 
two  hundred  dollars  per  annum  each;  one  detective  who  shall  as«;ist  the  district 
attorney  in  the  detection  of  crime  and  prosecution  of  criminal  cases  whose 
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salary  is  hereby  fixed  at  the  sum  of  two  thousand  one  hundred  dollars  per 
annum;  and  provided,  further,  that  nothing  herein  contained  shall  be  con- 
strued to  prevent  the  boards  of  supervisors  of  counties  of  this  class  from 
employing  special  counsel  in  civil  cases  when  in  the  judgment  of  said  boards 
the  interests  of  said  counties  require  it. 

The  salaries  of  said  assistants,  deputies,  clerks,  detective,  process  server, 
private  exchange  operator,  stenographers,  and  special  counsel  in  this  subdivi- 
sion provided  for  shall  be  payable  by  the  county  in  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  district  attorney  is  paid. 

10.  The  coroner,  four  thousand  dollars  per  annum,  and  his  necessary  travel- 
ing expenses  as  follows:  ten  cents  per  mile  for  distance  actually  traveled 
outside  the  cities  of  Oakland,  Berkeley,  Alameda,  Piedmont,  Emeryville  and 
San  Leandro ;  said  traveling  expenses  not  to  exceed  twenty  dollars  in  any  one 
calendar  month ;  provided,  further,  that  in  counties  of  this  class,  there  shall  be, 
and  there  hereby  is  [are]  allowed  to  the  coroner,  one  autopsy  physician  and 
surgeon,  whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  eight  hun- 
dred dollars  per  annum,  who  shall  perform  all  autopsies  and  inspections  in  all 
cases  required  by  the  coroner  except  that  where  the  distance  from  the  county 
seat  exceeds  twenty  miles  the  coroner  may  subpoena  a  physician  or  surgeon  to 
perform  such  autopsy  or  to  inspect  the  body;  one  deputy,  whose  salary  is 
hereby  fixed  at  the  sum  of  one  thousand  eight  hundred  dollars  per  annum  [;] 
and  one  stenographer,  whose  salary  is  hereby  fixed  at  the  sum  of  two  thousand 
four  hundred  dollars  per  annum,  and  who  shall  be  paid,  in  addition  thereto, 
for  transcribing  all  the  testimony  and  proceedings  taken  by  him  at  any  inquest, 
the  sum  of  ten  cents  per  one  hundred  words  for  one  copy,  and  five  cents  per 
one  hundred  words  for  two  copies  made  at  one  time[,]  and  in  every  case  where 
the  death  of  any  person  shall  have  been  caused  by  the  criminal  act  of  another, 
such  stenographer  shall  make  a  copy  of  the  transcript  of  the  testimony  and  pro- 
ceedings taken  at  said  inquest  for  the  use  of  the  district  attorney  of  such 
county;  in  all  inquests  so  reported  the  fees  for  transcribing  as  provided  herein 
shall  be  paid  out  of  the  county  treasury  upon  the  order  of  the  coroner. 

When  such  testimony  is  taken  down  by  such  stenographer  as  herein  set 
forth  his  transcription  thereof  duly  certified  to  by  him,  shall  constitute  the 
deposition  of  the  witnesses  testifying  at  such  inquest  so  reported  by  such  ste- 
nographer. The  autopsy  physician  and  surgeon,  deputy,  and  stenographer 
herein  provided  for  shall  be  appointed  by  the  coroner,  and  their  salaries  shall 
be  paid  by  said  county  in  equal  monthly  installments  at  the  same  time,  and  in 
the  same  manner  and  out  of  the  same  fund,  as  is  the  salary  of  the  county 
officers  in  counties  of  this  class.  The  coroner  must  hold  inquests  as  prescribed 
by  chapter  two,  title  twelve,  part  two,  of  the  Penal  Code,  and  he,  or  any  other 
officer  holding  the  inquest  upon  the  body  of  the  deceased  person  may  subpoena 
a  chemist  to  make  an  analysis  of  the  contents  of  the  stomach  or  of  the  tissues 
of  the  body. 

11.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 
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12.  The  Buperintendeiit  of  schools,  four  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  hereby  is  [are]  allowed 
to  the  superintendent  of  schools,  one  assistant  superintendent  of  schools;  one 
chief  deputy  superintendent  of  schools  and  one  deputy  superintendent  of 
schools,  all  of  whom  shall  be  appointed  by  the  superintendent  of  schools  of  said 
county,  and  whose  salaries  shall  be  as  follows:  The  salary  of  the  assistant 
superintendent  of  schools  shall  be  two  thousand  four  hundred  dollars  per 
annum ;  the  salary  of  the  chief  deputy  superintendent  of  schools  shall  be  two 
thousand  dollars  per  annum ;  and  that  of  the  deputy  superintendent  of  schools 
shall  be  one  thousand  six  hundred  twenty  dollars  per  annum.  The  salaries 
shall  be  paid  out  of  the  same  fund  and  in  the  same  manner  as  the  salary  of  the 
superintendent  of  schools  is  paid. 

13.  The  surveyor  shall  receive  a  salary  of  four  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  is  [are]  hereby 
allowed  to  the  surveyor,  one  deputy,  whose  salary  is  hereby  fixed  at  the  sum 
of  two  thousand  seven  hundred  dollars  per  annum;  one  stenographer  whose 
salary  is  hereby  fixed  at  the  sum  of  one  thousand  five  hundred  dollars  per 
annum.  The  salary  of  such  surveyor  shall  be  paid  by  such  county  in  equal 
monthly  installments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salaries  of  other  county  officers  are  paid.  All  work  which 
the  surveyor  is  directed  or  charged  to  perform  by  law,  or  by  order  of  the  board 
of  supervisors  of  such  county  shall  be  performed  by  the  said  surveyor  at  actual 
cost;  provided,  however,  that  on  all  such  work  other  than  block-book  work 
hereinafter  provided  for,  transit  men  and  office  men  when  actually  engaged 
on  such  county  work  shall  receive  a  per  diem  of  not  to  exceed  eight  dollars 
and  chainmen  when  actually  engaged  on  such  county  work  shall  receive  a  per 
diem  of  not  to  exceed  five  dollars ;  and  provided,  further,  that  for  the  makings 
platting,  tracing  or  otherwise  preparing  maps,  plats  or  block  books  for  the 
use  of  the  county  or  any  municipality  within  such  county  there  shall  be  and 
there  hereby  is  allowed  to  the  surveyor  the  following  draughtsmen  who  shall 
be  paid  salaries  as  follows :  two  draughtsmen  whose  salaries  are  hereby  fixed 
at  the  sum  of  two  thousand  one  hundred  dollars  per  annum  each ;  two  assistant 
draughtsmen  whose  salaries  are  hereby  fixed  at  the  sum  of  one  hmidred  forty 
dollars  per  month  each;  and  provided,  further,  that  the  surveyor  shall  be 
allowed  all  necessary  expenses  for  work  performed  for  the  county  by  virtue 
of  his  office  and  all  necessary  expenses  and  transportation  for  work  performed 
in  the  field.  The  said  surveyor  shall  render  to  the  auditor  of  said  county  a 
monthly  sworn  statement  showing  therein  the  kind  or  nature  of  work  per- 
formed, the  dates,  amount  paid  to  assistants  and  paid  for  expenses.  The  salary 
herein  fixed  for  said  surveyor  shall  be  in  lieu  of  all  other  fees,  commissions  or 
compensations  of  whatsoever  kind  or  nature  for  services  performed  by  said 
surveyor  for  said  county.  The  deputy,  draughtsmen  and  stenographer  and 
assistant  draughtsmen  herein  provided  for  shall  be  appointed  by  the  surveyor 
and  their  salaries  shall  be  paid  by  said  county  in  equal  monthly  installments 
at  the  same  time  and  in  the  same  manner  and  out  of  the  same  funds  as  is  the 
salary  of  county  officers  in  counties  of  this  class. 
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14.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries  to  be 
paid  each  month  and  in  the  manner  and  out  of  the  same  fund  as  county  officers 
are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them  as  justices 
of  the  peace :  in  townships  having  a  population  of  more  than  seventy-five  thou- 
sand, four  thousand  dollars  per  annum ;  in  townships  having  a  population  of 
forty-five  thousand  and  less  than  seventy-five  thousand,  two  thousand  four 
hundred  dollars  per  annum ;  in  townships  having  a  population  of  twenty  thou- 
sand and  less  than  forty-five  thousand,  two  thousand  four  hundred  dollars  per 
annum;  in  townships  having  a  population  of  less  than  twenty  thousand,  one 
thousand  three  hundred  eighty  dollars  per  annum ;  and  provided,  further,  that 
each  justice  of  the  peace  must  keep  a  book,  open  for  the  inspection  of  the 
public  during  office  hours,  in  which  must  be  entered  at  once  and  in  detail 
the  amount  of  all  fees  and  fines  collected  by  him  as  such  justice  of  the  peace 
and  on  the  first  Monday  of  each  and  every  month  he  must  pay  such  fees  and 
fines  so  collected  into  the  county  treasury  or  city  treasury  as  provided  by  law  ; 
and  provided,  further,  that  the  board  of  supervisors  of  counties  of  the  third 
class  shall  furnish  each  justice  of  the  peace  with  a  suitable  office  in  which  to 
hold  court  and  shall  also  furnish  the  necessary  furniture,  books,  blanks  and 
supplies  for  said  court;  and  provided,  further,  that  in  townships  having  a 
population  of  more  than  seventy-five  thousand  there  shall  be  one  justice's 
clerk,  and  one  deputy  justice's  clerk,  who  shall  be  appointed  by  the  justice  of 
the  peace  of  said  township,  or  justices,  if  more  than  one,  and  who  shall  per- 
form such  duties  as  are  required  of  them  by  law  or  the  justice  or  justices  of 
said  township.  The  salary  of  said  clerk  is  hereby  fixed  at  the  sum  of  one 
thousand  eight  hundred  dollars  per  annum  and  that  of  the  deputy  clerk  at  one 
thousand  two  hundred  dollars  per  annum,  payable  in  equal  monthly  installments 
out  of  the  same  fund  and  in  the  same  manner  and  at  the  same  time  as  the 
salary  of  the  justice  of  the  peace  is  paid.  For  the  purpose  of  this  section  the 
population  of  townships  in  counties  of  this  class  is  hereby  determined  to  be 
the  population  of  such  townships  as  shown  by  the  federal  census  taken  in  the 
year  anno  Domini  [sic]  1910. 

15.  Constables  shall  receive  the  following  monthly  salaries  to  be  paid  each 
month  and  in  the  same  manner  and  out  of  the  same  fund  as  other  county 
officers  are  paid  which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases:  In  townships  having  a  population  of  more  than  seventy-five 
thousand,  one  hundred  fifty  dollars;  in  townships  having  a  population  of 
twenty  thousand  and  less  than  seventy-five  thousand,  one  hundred  twenty-five 
dollars;  in  townships  having  a  population  of  less  than  twenty  thousand,  one 
hundred  fifteen  dollars.  In  addition  to  the  compensation  received  in  criminal 
cases  each  constable  may  receive  and  retain  for  his  own  use  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law  for  all  services  performed  by  him 
in  civil  cases ;  provided,  that  in  counties  of  this  class  constables  shall  be,  and 
they  are  hereby  allowed  such  expenses  as  are  actually  and  necessarily  incurred 
by  them  in  conveying  prisoners  to  and  from  the  county  jail,  such  expenses  to 
be  itemized  and  presented  as  a  claim  against  the  county  and  to  be  audited  and 
allowed  by  the  board  of  supervisors  and  paid  out  of  the  county  treasury  in 
the  same  manner  as  are  other  claims.    For  the  purpose  of  this  section  the 
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population  of  townships  in  counties  of  this  class  is  hereby  determined  to  be 
the  population  of  such  townships  as  shown  by  the  federal  census  taken  in  the 
year  anno  Domini  [sic]  1910;  provided,  further,  that  in  townships  having  a 
population  of  more  than  seventy-five  thousand,  the  board  of  supervisors  of 
counties  of  the  third  class  shall  furnish  each  constable  with  a  suitable  office  and 
supplies  for  said  office. 

16.  [Supervisor.]  Each  supervisor  two  thousand  seven  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  supervisors  charged  as  road 
commissioners  with  the  inspection  of  five  hundred  or  more  miles  of  roads 
within  their  respective  districts,  shall  be  and  they  are  hereby  allowed  their 
actual  traveling  expenses  not  to  exceed  the  sum  of  seventy-five  dollars  in  any 
one  calendar  month;  and  provided,  further,  that  in  counties  of  this  class 
supervisors  charged  as  road  commissioners  with  the  inspection  of  two  hundred 
fifty  and  not  exceeding  five  hundred  miles  of  roads  within  their  respective 
districts  shall  be,  and  they  are  hereby  allowed  their  actual  traveling  expenses 
not  to  exceed  fifty  dollars  in  any  one  calendar  month;  and  provided,  further, 
that  in  lieu  of  the  above  mentioned  amounts  for  traveling  expenses,  said  super- 
visors charged  as  road  commissioners  may  be  furnished  with  automobiles  by 
counties  of  the  third  class;  provided,  further,  that  nothing  herein  contained 
shall  be  construed  to  prevent  the  use  of  county  automobiles  while  engaged  in 
the  performance  of  their  official  duties,  by  supervisors  of  counties  of  this  class 
not  so  charged  as  road  commissioners. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  425,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  265;  amendment  ap- 
proved March  20,  1909,  Stats,  and  Amdts.  1909,  p.  595;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  113,  and  again  amended  March  23, 
1911,  Stats,  and  Amdts.  1911,  p.  456  (republished  in  Biennial  Supple- 
ment 1911,  as  §  4232 [a]);  and  amendment  was  enacted  June  13,  1913, 
with  nothing  therein  to  show  whether  It  was  an  amendment  of  the 
amendment  of  February  28,  1911,  or  of  March  23,  1911,  Stats,  and 
Amdts.  1913,  p.  1314;  amendment  of  June  16,  1913,  was  amended  by 
an  act  approved  June  11,  1915,  Stats,  and  Amdts.  1915,  p.  1420;  May  28, 
1917,  Stats,  and  Amdts.  1917,  p.  1227;  May  27,  1919,  Stats,  and  Amdts. 
1919,  p.  1140.    In  effect  July  27,  1919. 

1.     Index  required  by  oectlon  la  m  ynlde  notice   to   subsequent   purchasers  if  owner. 

as   to    encumbraiiees. — It    is,    by    Index,    re-  whose    name    Is    to   be    stated    in    claim.   Is 

quired  by  provision  of  section,  that  a  subse-  one   who   at  some  previous    time   had   been 

quent  dealer  with  property  is  to  be  guided  owner,    but    who    had    long    prior    to    filing 

In  ascertaining  whether  there  are  any  en-  claim,  parted  with  all  interest  In  property, 

cumbrances    upon    owner's    title,    and    it    is  — Corbett   v.    Chambers,    109    Cal.    178,    18S, 

apparent   that   this   index   would   afford    no  41  Pac.  873. 

§  4232a.  JURORS'  FEES.  The  fees  of  grand  jurors  in  counties  of  the 
third  class  shall  he  three  dollars,  and  necessary  railway  fare,  in  lawful  money 
of  the  United  States,  for  each  and  every  day's  attendance  upon  the  court  or 
a  session  of  the  grand  jury  and  the  fees  of  trial  jurors  in  the  superior  court  of 
counties  of  the  third  class  in  civil  and  criminal  cases,  shall  be  three  dollars, 
and  necessary  railway  fare,  in  lawful  money  of  the  United  States,  for  each  and 
^very  day's  attendance  upon  the  court. 

History:  Enactment  approved  April  13,  1915,  Stats,  and  Amdts. 
1915,  p.  63.    In  effect  August  8,  1915. 
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ARTICLE  IV. 

COUNTIES  OF  THE  FOURTH  CLASS. 

§  4233.    Salaries  and  fees  of  officers  of. 
§  4233a.  Fees  of  jurors. 

§  4233.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
fourth  class  the  county  officers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law,  or  by  virtue  of  their  offices,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  three  thousand  six  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  hereby  is  [are] 
allowed  to  the  county  clerk  one  deputy  county  clerk  who  shall  act  as  clerk  of 
the  probate  department,  who  shall  receive  a  salary  of  one  thousand  eight  hun- 
dred dollars  per  annum;  also  one  deputy  county  clerk  to  act  as  clerk  to  the 
board  of  supervisors,  who  shall  receive  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum ;  also  one  deputy  county  clerk  who  shall  be  the  registrar  of 
voters  and  who  shall  receive  a  salary  of  one  thousand  seven  hundred  forty 
dollars  per  annum;  also  one  deputy  county  clerk  who  shall  serve  as  general 
office  clerk  who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars 
per  annum;  also  three  deputy  county  clerks  who  shall  serve  as  clerks  of  the 
several  departments  of  the  superior  court  who  shall  receive  a  salary  of  one 
thousand  six  hundred  twenty  dollars  per  annum  each ;  also  one  deputy  county 
clerk  who  shall  serve  as  desk  clerk,  who  shall  receive  a  salary  of  one  thousand 
five  hundred  dollars  per  annum;  provided,  however,  that  the  county  clerk 
shall  not  be  allowed  the  additional  deputy  provided  by  section  four  thousand 
two  hundred  ninety  of  the  Political  Code  of  the  State  of  California;  also  one 
deputy  county  clerk*  who  shall  serve  as  assistant  to  the  clerk  of  the  probate 
department  and  who  shall  receive  a  salary  of  one  thousand  two  hundred  dol- 
lars per  annum;  also  one  deputy  county  clerk  who  shall  be  ** copyist  in  the 
probate  department, ' '  who  shall  receive  a  salary  of  one  thousand  two  hundred 
•dollars  per  annum ;  the  deputies  herein  provided  for  shall  be  appointed  by  the 
•clerk  of  said  county  and  their  salaries  shall  be  paid  by  said  county  in  equal 
monthly  installments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  funds  as  the  salary  of  the  county  clerks ;  provided,  further,  that  in  such 
years  as  the  compilation  of  a  great  register  of  voters  is  required  by  law  to  be 
made  the  said  clerk  may  appoint  two  deputies  who  shall  serve  for  a  term  of 
twelve  months,  who  shall  each  receive  a  salary  of  one  hundred  dollars  per 
month,  to  be  paid  as  are  other  deputies  herein  provided  for;  two  deputies 
who  shall  serve  for  a  term  of  eight  months  who  shall  each  receive  a  salary  of 
one  hundred  dollars  per  month,  to  be  paid  as  are  other  deputies  herein  pro- 
vided for ;  and  two  deputies  who  shall  serve  for  a  term  of  six  months  who  shall 
each  receive  a  salary  of  one  hundred  dollars  per  month,  to  be  paid  as  are  other 
deputies  herein  provided  for;  also  one  additional  deputy  in  each  voting  pre- 
cinct in  the  county,  outside  of  the  corporate  limits  of  municipalities  containing 
twenty-five  thousand  or  more  inhabitants,  for  the  purpose  of  registering  elec- 
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tors  in  such  precincts,  who  shall  be  paid  ten  cents  per  name  for  each  elector 
legally  registered  by  them;  provided,  that  said  county  clerk  may  be  allowed 
the  actual  and  necessary  expenses  incurred  by  him  in  the  performance  pf  his 
official  duties,  and  shall  pay  into  the  county  treasury  all  fees  received  by  him 
in  his  official  capacity  from  whatever  source  they  may  be  derived. 

2.  The  sheriff,  four  thousand  dollars  per  annum;  provided,  that  there  shall 
be  and  there  hereby  is  [are]  allowed  to  the  sheriflf  one  under-sheriff  whose  sal- 
ary is  hereby  fixed  at  the  sum  of  one  thousand  eight  hundred  dollars  per 
annum ;  also  nine  deputies  who  shall  each  receive  a  salary  of  one  thousand  five 
hundred  dollars  per  annum,  one  of  whom  shall  speak  the  Italian  language  and 
shall  be  competent  to  act  as  an  Italian  interpreter;  also  one  deputy  who 
shall  act  as  matron  of  the  county  jail  who  shall  receive  a  salary  of  one  thousand 
twenty  dollars  per  annum.  Also  two  deputies  for  a  period  of  five  months  each 
year  during  the  season  of  fruit  harvesting  who  shall  be  competent  to  act  as 
motor  patrolmen,  and  who  shall  each  receive  a  salary  of  one  hundred  twenty- 
five  dollars  per  month.  The  under-sheriff  and  deputies  herein  provided  for 
shall  be  appointed  by  the  sheriff  and  paid  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  funds  as  is  the  salary  of  the  sheriff ;  provided,  that 
said  sheriff  shall  be  allowed  the  actual  and  necessary  expenses  incurred  in  the 
performance  of  his  official  duties.  He  shall  pay  into  the  county  treasury  all 
fees  and  mileage  collected  by  him  for  the  service  of  papers  or  process  issued 
by  any  court  of  this  state. 

3.  The  county  recorder,  three  thousand  six  hundred  dollars  per  annum,  and 
said  recorder  may  appoint  one  deputy  recorder  who  shall  receive  a  salary  of 
one  thousand  eight  hundred  dollars  per  annum;  also  three  deputy  recorders 
who  shall  each  receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum ;  also  six  deputies  who  shall  each  receive  one  thousand  twenty  dollars 
per  annum.  The  deputies  herein  provided  for  shall  be  paid  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  funds  as  the  county  recorder; 
provided,  that  such  recorder  may  be  allowed  the  actual  and  necessary  expenses 
incurred  by  him  in  the  performance  of  his  official  duties  and  shall  pay  into  the 
county  treasury  all  fees  received  by  him  in  his  official  capacity  from  whatever 
source  they  may  be  derived. 

4.  The  county  auditor,  three  thousand  six  hundred  dollars  per  annum,  and 
said  auditor  may  appoint  one  deputy  auditor  who  shall  receive  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum ;  also  one  deputy  auditor  who  shall 
receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  also  one 
deputy  auditor  who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars 
per  annum;  also  two  additional  deputies  for  a  period  of  six  months  in  each 
year  who  shall  each  receive  a  salary  of  one  hundred  dollars  per  month;  pro- 
vided, that  for  the  purpose  of  performing  the  work  imposed  upon  him  in  con- 
nection with  the  annual  assessment  and  collection  of  property  taxes,  the  auditor 
may  be  allowed  six  additional  deputies  for  a  period  of  one  month  who  shall 
each  receive  a  salary  of  one  hundred  dollars  per  month  and  ^ye  additional 
deputies  for  a  period  of  two  months  who  shall  each  receive  a  salary  of  one 
hundred  dollars  per  month.  The  deputies  herein  provided  for  shall  be  paid 
at  the  same  time  and  in  the  same  manner  as  is  the  county  auditor;  provided, 
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that  such  auditor  shall  pay  into  the  county  treasury  all  fees  received  by  him 
in  his  official  capacity. 

5.  The  county  treasurer,  three  thousand  six  hundred  dollars  per  annum,  and 
said  treasurer  may  appoint  one  deputy  treasurer,  who  shall  receive  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum.  The  premium  on  the  bond 
of  said  deputy  treasurer  shall  be  paid  by  the  county.  All  fees  and  commis- 
sions collected  by  said  treasurer  in  his  official  capacity  shall  be  paid  into  the 
county  treasury ;  provided,  that  the  county  treasurer  shall  be  entitled  to  retain 
for  his  own  use  the  fees  which  are  now  or  which  may  hereafter  be  allowed  by 
the  state  law  for  the  coUection  and  payment  to  the  state  treasurer  of  inher- 
itance taxes.  "Whenever  the  fees  received  on  account  of  any  one  estate  paying 
inheritance  taxes  shall  exceed  the  sum  of  two  hundred  dollars  such  excess 
shall  be  by  the  county  treasurer  paid  into  the  county  treasury  as  in  the  case 
of  fees  received  by  him  from  other  sources.  The  deputy  herein  provided  for 
shall  be  paid  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
funds  as  is  the  county  treasurer. 

6.  The  tax-collector,  three  thousand  six  hundred  dollars  per  annum,  and  said 
tax-collector  may  appoint  one  deputy  tax-collector  who  shall  receive  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum;  three  additional  deputy 
tax-collectors  who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars 
per  annum ;  also  twelve  additional  deputy  tax-collectors  to  serve  as  such  only 
for  a  period  of  two  and  one-half  months  in  each  year,  and  who  shall  receive 
a  salary  of  one  hundred  dollars  each  per  month ;  also  three  additional  fleputy 
tax-collectors  who  shall  serve  as  such  only  during  two  months  of  each  year 
and  who  shall  receive  a  salary  of  one  hundred  dollars  each  per  month;  also 
eleven  copyists  who  shall  serve  only  during  one  and  one-half  months  of  each 
year,  and  shall  each  receive  a  salary  of  one  hundred  dollars  per  month.  The 
deputies  and  copyists  herein  provided  for  shall  be  paid  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  funds  as  is  the  salary  of  the  tax- 
collector  ;  provided,  that  said  tax-collector  shall  be  allowed  the  actual  and 
necessary  expenses  incurred  by  him  in  the  performance  of  his  official  duties, 
including  the  making  and  compiling  of  the  necessary  indices  to  the  assessment* 
roll,  and  shall  pay  into  the  county  treasury  all  fees  received  by  him  in  his 
official  capacity  from  whatever  source  they  may  be  derived. 

7.  The  license-eoUector,  fifteen  per  cent  of  the  whole  amount  of  license  col- 
lected by  him;  provided,  that  the  entire  compensation  of  said  license-collector 
shall  not  exceed  the  sum  of  one  thousand  five  hundred  dollars  per  annum. 

8.  The  county  assessor,  three  thousand  six  hundred  dollars  per  annum,  and 
said  assessor  may  appoint  one  chief  deputy  aiSsessor  who  shall  receive  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum;  one  supervising  deputy 
assessor  who  shall  receive  a  salary  of  one  thousand  six  hundred  dollars  per 
annum;  one  office  deputy  assessor  who  shall  receive  a  salary  of  one  thousand 
five  hundred  dollars  per  annum ;  one  searcher  of  records  and  office  deputy  to 
serve  as  such  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum ;  also 
twenty  deputy  assessors  who  shall  serve  as  such  during  the  months  of  March, 
April,  May,  and  June  of  each  year  who  shall  each  receive  a  salary  of  one 
hundred  twenty-five  dollars  per  month ;  two  deputy  assessors  to  serve  as  such 
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during  six  months  of  each  year  who  shall  receive  a  salary  of  one  hundred  dol- 
lars each  per  month ;  four  deputy  assessors  to  serve  as  such  during  four  months 
of  each  year  who  shall  receive  a  salary  of  one  hundred  dollars  each  per  month; 
two  copyists  who  shall  each  receive  a  salary  of  one  thousand  two  hundred 
dollars  per  annum;  and  also  six  copyists  to  serve  as  such  only  during  four 
months  of  each  year  who  shall  receive  a  salary  of  one  hundred  dollars  each 
per  month;  provided,  that  the  above  salaries  and  compensations  shall  be  in 
full  for  all  services  rendered  by  him  as  such  assessor  and  that  no  commission 
for  the  collection  of  state  or  infirmary  poll-taxes  or  personal-property  taxes 
shall  be  retained  by  him  but  that  all  such  commissions  shall  be  paid  into  the 
county  treasury.  The  deputies  and  copyists  herein  provided  for  shall  be  paid 
at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  is  the 
county  assessor;  provided,  that  the  assessor  shall  be  allowed  the  actual  and 
necessary  expenses  incurred  by  him  in  the  performance  of  official  duties. 

9.  The  district  attorney,  three  thousand  six  hundred  dollars  per  annum ;  he 
may  appoint  a  chief  deputy  at  a  salary  of  two  thousand  seven  hundred  dollars 
per  annum;  one  assistant  district  attorney  at  a  salary  of  two  thousand  one 
hundred  dollars  per  annum;  one  assistant  district  attorney  at  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum ;  and  a  deputy  district  attorney  at 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum ;  one  detective  who 
shall  serve  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  pro- 
vided, however,  that  no  further  or  additional  amounts  shall  be  allowed  for 
detective  services  without  the  previous  consent  and  authority  of  the  board  of 
supervisors,  and  a  clerk  at  a  salary  of  one  thousand  two  hundred  dollars  per 
annum,  all  of  whom  shall  be  paid  in  the  same  manner  as  said  district  attorney; 
provided,  that  said  district  attorney  shall  be  allowed  the  actual  and  necessary 
expenses  incurred  by  him  in  the  performance  of  his  official  duties.  All  fees 
and  commissions  collected  by  him  shall  be  paid  into  the  county  treasury. 

10.  The  coroner  and  public  administrator  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law.  Said  coroner  may  appoint  deputies  not  to  exceed 
three  in  number;  provided,  that  said  deputy  coroner  shall  receive  only  such 
fees  as  the  coroner  would  receive  if  acting. 

11.  The  county  superintendent  of  schools,  three  thousand  dollars  per  annum, 
and  the  said  superintendent  of  schools  may  appoint  a  deputy  superintendent 
of  schools  who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per 
annum,  and  one  deputy  superintendent  of  schools  who  shall  receive  one  thou- 
sand two  hundred  dollars  per  annum;  and  the  said  superintendent  of  schools 
shall  also  be  paid  actual  traveling  expenses  when  visiting  the  schools  of  the 
county.  The  deputies  herein  provided  for  shall  be  paid  at  the  same  time  and 
in  the  [same]  manner  and  out  of  the  same  fund  as  is  the  superintendent  of 
schools. 

12.  The  county  surveyor,  the  sum  of  three  thousand  six  hundred  dollars  per 
annum;  and  said  surveyor  may  appoint  a  deputy  surveyor  who  shall  receive 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  also  one  deputy 
who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum; 
one  deputy  at  a  salary  of  one  thousand  three  hundred,  eighty  dollars  per 
annum  j  one  deputy  at  a  salary  of  one  thousand  three  hundred  twenty  dollars 
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per  annum  and  one  deputy  at  a  salary  of  one  thousand  two  hundred  dollars  per 
annum  who  shall  be  a  draftsman  whose  duties  shall  include  the  preparation 
of  maps  for  the  county  assessor;  and  one  deputy  at  nine  hundred  dollars 
per  annum.  Such  compensation  and  salaries  as  above  set  forth  shall  be  in  full 
for  all  services  as  such  county  surveyor,  and  all  fees  and  compensation  received 
or  collected  by  him  for  surveying  other  than  for  the  county,  shall  be  paid 
into  the  county  treasury;  provided,  that  said  county  surveyor  shall  be  allowed 
all  necessary  transportation  and  expenses  incurred  by  himself  or  deputies  for 
work  performed  in  the  field,  and  in  the  official  discharge  of  his  duties.  Such 
salaries  shall  be  paid  at  the  same  time  and  in  the  same  manner  as  the  salaries 
of  other  county  officers  are  paid.  Said  surveyor  shall  also  have  power  to 
appoint  such  inspectors  as  he  may  deem  necessary,  for  the  proper  supervision 
of  all  roads  and  bridges  under  construction,  and  the  compensation  of  said 
inspectors  shall  be  a  proper  charge  against  the  county. 

13.  The  flsh  and  game  warden,  one  thousand  two  hundred  dollars  per  annum 
and  the  actual  and  necessary  expenses  incurred  by  him  in  the  performance  of 
his  officiaLduties,  not  to  exceed  six  hundred  dollars  for  any  one  year. 

14.  [Supervisors  may  grant  additional  aasistance  of  pay.]  The  board  of 
supervisors  may  at  any  time  grant  such  additional  assistance,  or  pay  for  such 
additional  employees  or  service  as  it  deems  necessary  to  perform  any  service 
required  by  or  in  connection  with  any  of  the  foregoing  county  offices  in  counties 
of  this  class. 

15.  [Justices  of  peace.]  In  counties  of  this  class,  justices  of  the  peace  shall 
be  compensated  as  follows,  and  all  salaries  shall  be  payable  monthly  in  the 
same  manner  as  the  salaries  of  county  officers  are  paid,  viz. : 

(1)  In  townships  having  a  population  of  twenty  thousand  or  more,  justices 
of  the  peace  shall  each  receive  a  salary  of  two  hundred  fifty  dollars  per  month 
as  full  compensation  for  all  services  rendered  by  them,  except  as  hereinafter 
provided;  provided,  however,  that  in  all  such  townships  having  a  population 
of  twenty  thousand  or  more,  there  shall  be  two  township  justices  of  the  peace 
in  and  for  any  such  township,  and  said  justices  of  the  peace  shall  each  be 
allowed  a  clerk  to  be  appointed  by  such  justice  of  the  peace  at  a  salary  of  one 
hundred  twenty-five  dollars  per  month,  each,  payable  monthly  in  the  same 
manner  as  salaries  of  county  officers  are  paid,  and  shall  be  furnished  with 
offices  and  necessary  supplies  by  the  board  of  supervisors. 

(2)  In  townships  having  a  population  of  five  thousand  and  less  than  twenty 
thousand,  justices  of  the  peace  shall  each  receive  a  salary  of  one  hundred 
thirty-seven  dollars  and  fifty  cents  per  month  for  all  services  rendered  by  them, 
except  as  hereinafter  provided. 

(3)  In  townships  having  a  population  of  four  thousand  four  hundred  and 
less  than  five  thousand,  justices  of  the  peace  shall  each  receive  a  salary  of  one 
hundred  thirty-five  dollars  per  month  as  full  compensation  for  all  services 
rendered  by  them,  except  as  hereinafter  provided. 

(4)  In  townships  having  a  population  of  two  thousand  five  hundred  and  less 
than  four  thousand  four  hundred,  justices  of  the  peace  shall  each  receive  a 
salary  of  seventy-five  dollars  per  month  as  full  compensation  for  all  services 
rendered  by  them  except  as  hereinafter  provided. 
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(5)  In  townships  having  a  population  of  two  thousand  two  hundred  fifty 
and  less  than  two  thousand  five  hundred,  justices  of  the  pe.aee  shall  each 
receive  the  sum  of  sixty  dollars  per  month  as  salary  for  all  services  rendered 
in  both  civil  and  criminal  cases.  All  fees  collected  by  them  shall  be  paid 
monthly  by  them  into  the  county  treasury. 

(6)  In  townships  having  a  population  of  one  thousand  and  less  than  two 
thousand  five  hundred,  justices  of  the  peace  shall  each  receive  a  salary  of  fifty 
dollars  per  month  as  full  compensation  for  all  services  rendered  by  them, 
except  as  hereinafter  provided. 

(7)  In  townships  having  a  population  of  less  than  one  thousand,  justices  of 
the  peace  shall  each  receive  a  salary  of  thirty  dollars  per  month  as  fuU  com- 
pensation for  all  services  rendered  by  them,  except  as  hereinafter  provided. 

Justices  of  the  peace  in  all  townships  in  counties  of  the  fourth  class  shall  be 
permitted  to  receive  and  retain  for  their  own  use,  fees  for  celebrating  mar- 
riages and  returning  certificates  thereof,  but  all  other  fees  shall  be  collected 
by  them  and  by  them  paid  into  the  county  treasury  at  least  once  a  month. 

16.  [Constables.]  In  counties  of  this  class  constables  shall  be  compensated 
as  follows,  and  all  salaries  herein  provided  shall  be  paid  in  the  same  manner  as 
the  salaries  of  county  officers  are  paid,  viz.: 

(1)  In  townships  having  a  population  of  twenty  thousand  or  more,  constables 
shall  each  receive  a  salary  of  one  hundred  dollars  per  month  for  all  services 
rendered  by  them  in  criminal  cases.  As  compensation  for  all  services  rendered 
in  civil  cases  and  all  other  matters  wherein  they  may  charge  fees  for  their 
services,  a  constable  may  collect  and  retain  for  his  own  use  as  his  compensation 
such  fees  as  are  now,  or  may  hereafter  be  allowed  by  law. 

(2)  In  townships  having  a  population  of  five  thousand  and  less  than  twenty 
thousand,  constables  shall  each  receive  the  sum  of  seventy-seven  dollars  and 
fifty  cents  per  month  as  salary  for  all  services  rendered  by  them  in  criminal 
cases.  As  compensation  for  all  services  rendered  by  them  in  civil  cases  and 
in  all  other  matters  wherein  they  may  charge  fees  for  their  services,  constables 
may  collect  and  retain  for  their  own  use  as  compensation  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law. 

(3)  In  townships  having  a  population  of  four  thousand  four  hundred  and 
less  than  five  thousand,  constables  shall  each  receive  the  sum  of  seventy-seven 
dollars  and  fifty  cents  per  month  as  salary  for  all  services  rendered  by  them 
in  criminal  cases,  civil  cases  and  in  the  performance  of  all  other  duties  imposed 
upon  them  by  law.  All  fees  chargeable  and  collectible  in  both  criminal  cases, 
civil  cases,  and  in  all  other  cases  wherein  fees  are  chargeable  by  constables, 
shall  be  collected  in  advance  and  paid  monthly  into  the  county  treasury, 

(4)  In  townships  having  a  population  of  two  thousand  five  hundred  and  less 
than  four  thousand  four  hundred,  constables  shall  each  receive  the  sum  of 
sixty  dollars  per  month  as  a  salary  for  all  services  rendered  by  them  in  both 
civil  and  criminal  cases.  All  fees  collected  by  them  in  civil  and  criminal  cases 
shall  be  paid  monthly  by  them  into  the  county  treasury.  For  all  other  services 
performed  by  them,  they  may  charge  and  retain  for  their  own  use  such  fees 
as  are  chargeable  at  law. 
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(5)  In  townships  having  a  population  of  two  thousand  two  hundred  fifty 
and  less  than  two  thousand  five  hundred,  constables  shall  each  receive  the  sum 
of  sixty  dollars  per  month  as  salary  for  all  services  rendered  in  both  civil  and 
criminal  cases.  All  fees  collected  by  them  shall  be  paid  monthly  by  them  into 
the  county  treasury. 

(6)  In  townships  having  a  population  of  one  thousand  and  less  than  two 
thousand  two  hundred  fifty,  constables  shall  each  receive  the  sum  of  forty 
dollars  per  month  as  salary  for  all  services  rendered  in  criminal  cases.  All 
fees  collected  by  them  in  criminal  cases  shall  be  paid  monthly  by  them  into 
the  county  treasury.  For  all  other  services  performed  by  them  they  may 
charge  and  collect  for  their  own  use  such  fees  as  are  allowed  by  law. 

(7)  In  townships  having  a  population  of  less  than  one  thousand,  constables 
shall  each  receive  the  sum  of  thirty  dollars  per  month  as  a  salary  for  all 
services  rendered  by  them  in  criminal  cases.  All  fees  collected  by  them  in 
criminal  cases  shall  be  paid  monthly  into  the  county  treasury.  For  all  other 
services  performed  by  them  they  may  charge  and  collect  for  their  own  use 
such  fees  as  are  allowed  by  law. 

Constables  shall  be  allowed  all  necessary  expenses  incurred  in  conveying 
prisoners. 

[Population  of  townships.]  The  population  herein  referred  to  in  classifying 
townships  for  the  purpose  of  regulating  the  compensation  of  justices  of  the 
peace  and  constables  shall  be  the  population  found  and  determined  by  the 
federal  census  taken  in  the  year  1910;  provided,  however,  that  a  township 
census  may  be  taken  for  the  purpose  of  establishing  the  official  census  of  such 
township  in  the  manner  hereinafter  specified  and  when  so  taken,  such  census 
shall  be  known  as  and  shall  become  the  official  census  of  such  township  in 
which  it  is  taken  and  the  population  therein  determined  shall  be  and  become 
the  official  population  of  such  township.  Whenever  there  shall  be  presented 
to  the  board  of  supervisors  of  the  comity  a  petition  signed  by  the  qualified 
electors  of  any  township  or  townships  in  number  equal  to  twenty-five  per  cent 
of  the  votes  cast  at  the  preceding  general  election,  praying  that  said  township 
or  townships  may  be  allowed  to  take  the  census  of  said  township  or  town- 
ships for  the  purpose  of  ascertaining  the  population  therein  contained,  the 
board  of  supervisors  may  order  such  census  to  be  taken  by  one  or  more  suitable 
persons  appointed  therefor  by  the  board  of  supervisors  and  such  census  shall 
be  taken  by  such  persons  so  appointed,  of  all  of  the  inhabitants  of  such  town- 
ship or  townships.  The  full  name  of  each  person  shall  be  plainly  written,  the 
names  alphabetically  arranged  and  regularly  numbered  in  one  complete  series 
and  when  completed,  shall  be  verified  by  the  proper  official  authorized  to  admin- 
ister oaths  and  be  filed  with  the  county  clerk  and  thereupon,  the  same  shall  be 
known  and  shall  be  the  official  census  of  said  township  or  townsl^ips. 

17.  [Supervisors.]  Each  supervisor,  two  thousand  four  hundred  dollars  per 
annum  and  mileage  of  ten  cents  per  mile  for  each  mile  actually  traveled  in 
going  to  and  from  their  residence  to  the  county  seat  or  in  the  performance  of 
the  duties  required  of  them  by  law  or  by  virtue  of  their  office ;  provided,  that 
in  attending  sessions  of  the  board  only  four  mileages  shall  be  allowed  for  each 
month  and  that  the  total  mileage  allowed  shall  not  exceed  five  hundred  dollars 
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in  any  one  calendar  year;  provided,  that  nothing  in  this  subdivision  shall  be 
deemed  to  affect  the  compensation  or  mileage  of  any  incumbent  supervisor,  but 
said  incumbent  shall  be  paid  such  compensation  and  allowed  such  mileage  as 
is  now  provided  and  allowed  by  law. 

18.  [Jurors.]  The  fees  of  grand  jurors  and  trial  jurors  in  the  superior  courts 
of  said  counties  of  the  fourth  class,  in  civil  and  criminal  cases  shall  be  three  dol- 
lars, in  lawful  money  of  the  United  States,  for  each  day 's  attendance,  and  mile- 
age to  be  computed  at  the  rate  of  fifteen  cents  per  mile  for  each  mile  necessarily 
traveled  in  attending  court,  in  going  only.  In  criminal  cases  such  fees  and 
mileage  of  said  trial  jurors  in  the  superior  court  shall  be  paid  by  the  treasurer 
of  the  county  out  of  the  general  fund  of  said  county  upon  warrants  drawn  by 
the  county  auditor  upon  the  written  order  of  the  judge  of  the  court  in  which 
said  juror  was  in  attendance,  and  the  treasurer  of  said  county  shall  pay  said 
warrants.  The  board  of  supervisors  of  said  county  is  hereby  directed  to  make 
suitable  appropriation  for  the  payment  of  the  fees  herein  provided  for. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  433,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  273;  amendment  ap- 
proved March  16,  1909,  Stats,  and  Amdts.  1909,  p.  373;  February  28,  * 
1911,  Stats,  and  Amdts.  1911,  p.  121,  again  amended  on  May  1,  1911 
(given  in  Biennial  Supplement  1911,  as  S  4233 [a]);  the  Act  of  May  1, 
1911,  was  amended  June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1218; 
amendment  approved  May  24,  1916,  Stats,  and  Amdts.  1916,  p.  790; 
May  28,  1917,  Stats,  and  Amdts.  1917.  p.  1260;  May  27,  1919,  SUts.  and 
Amdts.  1919,  p.  992.     In  effect  July  27,  1919. 

I.  Conntruction. — The  circumstance  that  of  the  United  States  of  America  In  all  mat- 
section  4233  of  the  Political  Code,  which  ters  pertalnfYig  to  the  naturalia»tion  of 
Axes  the  compensation  of  county  officers  of  aliens,"  was  not  an  expression  of  the  legis- 
counties  of  the  fourth  class,  at  one  time  lative  will  that  the  county  clerk  of  every 
declared  that  the  county  clerks  of  counties  other  county  in  the  state  might  retain  fees 
of  that  class  must  pay  into  the  treasury  all  collected  in  naturalization  proceedings  for 
fees  received  by  him  in  his  official  capacity  his  personal  use  or  benefit. — County  of  Ala- 
from  whatever  source  derived,  and  that  meda  v.  Cook,  82  Cal.  App.  176,  162  Pac. 
such  section  was  amended  in  1911  to  read  405. 
"including:  fees  allowed  by  the  grovernment 

§  4233a.  FEES  OP  JUBOBS.  In  counties  of  the  fourth  class,  trial  jurors 
in  all  criminal  cases  tried  in  the  superior  court  and  grand  jurors,  shall  receive 
three  dollars  per  day  for  each  day's  attendance  while  engaged  in  the  perform- 
ance of  the  duties  required  of  them,  and  in  addition  thereto,  shall  receive  for 
each  mile  actually  traveled,  in  going  only,  while  acting  as  such  juror,  fifteen 
cents;  and  the  judge  of  said  court  shall  make  an  order  directing  the  auditor 
to  draw  his  warrant  on  the  treasurer  in  favor  of  such  juror  for  said  per  diem 
and  mileage  and  the  treasurer  shall  pay  the  same. 

History:     Enactment  approved  April  80,  1919,  Stats,  and  Amdts. 
1919,  p.  239.    In  effect  July  22,  1919. 
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ARTICLE  V. 

COUNTIES  OF  THE  FIFTH  CLASS. 
I  4234.  Salaries  and  fees  of  officers  of. 

§4234.  SALABIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
fifth  class  the  county  oflScers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law  or  by  virtue  of  their  offices,  the  following  salaries, 
to  wit : 

1.  The  county  clerk,  three  thousand  four  hundred  dollars  per  annum;  he 
shall  have  one  deputy  at  a  salary  of  two  thousand  one  hundred  dollars  per 
annum,  two  deputies  at  a  salary  of  one  thousand  eight  hundred  dollars  each 
per  annum,  five  deputies  at  a  salary  of  one  thousand  six  hundred  twenty  dol- 
lars each  per  annum,  two  deputies  at  a  salary  of  one  thousand  five  hundred 
dollars  each  per  annum  and  two  deputies  at  a  salary  of  one  thousand  two  hun- 
dred dollars  each  per  annum.  He  shall  also  have  two  additional  deputies  for 
a  period  of  not  to  exceed  ten  months  during  each  and  every  even-numbered 
year  at  a  salary  of  eighty  dollars  a  month  each  during  their  said  employment, 
and  five  copyists  for  a  period  not  to  exceed  six  months  during  each  and  every 
even-numbered  year,  such  copyists  to  receive  a  salary  of  eighty  dollars  a 
month  each  during  their  said  employment ;  and  also  for  any  such  even-numbered 
year  he  shall  appoint  such  deputies  in  the  county  as  are  necessary  for  the 
purpose  of  registering  electors,  such  deputies  to  receive  five  cents  for  each 
elector  legally  registered  by  them.  The  county  clerk  shall  pay  into  the  county 
treasury  at  the  close  of  each  month  all  fees  received  by  him  as  county  clerk 
during  the  month,  accompanied  by  statement  of  the  sources  from  whence 
received. 

2.  The  sheriff,  six  thousand  dollars  per  annum.  He  shall  have  an  under- 
sheriff  at  a  salary  of  two  thousand  dollars  per  annum;  one  field  deputy  at  a 
salary  of  two  thousand  dollars  per  annum,  and  two  field  deputies  at  a  salary 
of  one  thousand  six  hundred  twenty  dollars  per  annum  each ;  one  office  deputy, 
who  shall  have  charge  of  the  records  made  under  the  Bertillon  system  and 
who  shall  act  as  photographer,  and  who  shall  receive  a  salary  of  one  thousand 
six  hundred  twenty  dollars  per  annum;  five  deputies  whose  salaries  shall  be 
one  thousand  three  hundred  twenty  dollars  per  annum  each;  a  stenographer 
whose  annual  salary  shall  be  one  thousand  three  hundred  twenty  dollars ;  and 
one  jailer  at  a  salary  of  one  thousand  six  hundred  twenty  dollars  per  annum. 
The  sheriff  shall  pay  into  the  county  treasury  all  sums  received  by  him  for 
service  of  process. 

3.  The  recorder,  three  thousand  dollars  per  annum.  He  shall  have  one 
deputy  at  a  salary  of  two  thousand  dollars  per  annum,  one  deputy  al  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum,  two  deputies  at  salaries  of 
one  thousand  six  hundred  twenty  dollars  each  per  annum,  a  statistician  for 
compiling  the  vital  statistics  of  the  county  at  a  salary  of  one  thousand  six 
hundred  twenty  dollars  per  annum,  and  an  abstract  clerk  at  a  salary  of  one 
thousand  six  hundred  twenty  dollars  per  annum,  and  one  deputy  at  a  salary 
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of  one  thousand  six  hundred  twenty  dollars  per  annum.  The  recorder  shall 
have  such  copyists  as  are  necessary  to  perform  the  duties  of  the  office  at  a 
compensation  of  seven  cents  per  folio ;  provided,  however,  that  all  instruments 
that  are  partly  written  or  typewritten  and  partly  printed,  and  for  the  record- 
ing of  which  the  county  has  furnished  the  county  recorder  with  books  con- 
taining printed  forms  corresponding  to  such  instrument,  the  compensation 
shall  be  three  and  one-half  cents  per  folio  for  the  entire  number  of  folios  of 
written  and  printed  matter  in  said  instrument. 

4.  The  auditor,  three  thousand  dollars  per  annum.  He  shall  have  one  deputy 
at  a  salary  of  two  thousand  dollars  per  annum  and  one  deputy  at  a  salary  of 
one  thousand  six  hundred  twenty  dollars  per  annum;  a  redemption  clerk  at 
a  salary  of  one  thousand  six  hundred  twenty  dollars  per  annum ;  an  additional 
deputy  to  act  as  bookkeeper  at  one  thousand  six  hundred  twenty  dollars  per 
annum;  and  three  deputies  for  not  to  exceed  one  hundred  and  twenty  days 
in  each  year  at  a  salary  of  four  dollars  a  day  each,  who  shall  make  segregation 
of  road  district  values  and  perform  such  other  services  as  are  required  by  law. 

5.  The  treasurer,  three  thousand  dollars  per  annum.  He  shall  have  one  dep- 
uty at  a  salary  of  two  thousand  one  hundred  dollars  per  annum ;  one  deputy 
who  shall  act  as  bookkeeper,  at  a  salary  of  one  thousand  eight  hundred  dollars 
per  annum ;  and  one  deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per 
annum. 

6.  The  tax-collector,  three  thousand  dollars  per  annum.  He  shall  have  one 
deputy  who  shall  act  as  cashier  at  a  salary  of  two  thousand  dollars  per  annum ; 
one  deputy  who  shall  act  as  assistant  cashier  and  tax-sale  clerk,  at  a  salary  of 
one  thousand  eight  hundred  dollars  per  annum ;  two  deputies  at  a  salary  of  one 
thousand  six  hundred  twenty  dollars  per  annum  each;  and  one  deputy,  who 
shall  act  as  bookkeeper  at  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum;  and  one  deputy  who  shall  act  as  stenographer  and  assistant  book- 
keeper at  a  salary  of  one  thousand  three  hundred  twenty  dollars  per  annum ; 
and  ten  additional  deputies  for  not  exceeding  three  months  in  each  year,  at 
a  salary  of  one  hundred  dollars  per  month  each;  and  three  deputies  for  not 
to  exceed  three  months  in  each  year,  at  salaries  of  five  dollars  per  day  each, 
and  four  copyists,  not  to  exceed  two  months  in  each  year,  at  three  dollars  and 
fifty  cents  a  day  each.  The  tax-collector  shall  be  allowed  the  actual  and 
necessary  expense  incurred  by  him  in  the  performance  of  his  official  duties  as 
license-collector  of  Fresno  county. 

7.  The  assessor  shall  receive  four  thousand  dollars  per  annum  for  all  services 
rendered  as  assessor.  He  shall  have  one  deputy  at  a  salary  of  two  thousand 
dollars  per  annum;  one  draftsman  at  a  salary  of  one  thousand  eight  hun- 
dred dollars  per  annum;  one  real  estate  transfer  deputy  at  a  salary  of  one 
thousand  six  hundred  twenty  dollars  per  annum ;  one  office  deputy  at  a  salary 
of  one  thousand  six  hundred  twenty  dollars  per  annum ;  a  stenographer  at  a 
salary  of  one  thousand  two  hundred  dollars  per  annum;  he  shall  also  have 
five  field  deputies  for  a  period  not  to  exceed  three  months  each  year  at  salaries 
of  six  dollars  a  day  each  when  actually  employed ;  twenty-four  field  deputies 
for  a  period  not  to  exceed  three  months  each  year  at  a  salary  of  five  dollars 
a  day  each  when  actually  employed;  three  deputies  for  a  period  not  to  exceed 
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six  months  each  year  at  salaries  of  five  dollars  a  day  each;  and  five  deputies 
for  not  to  exceed  six  months  each  year  at  four  dollars  a  day  each;  and  five 
copyists  for  a  period  not  to  exceed  six  months  each  year  at  a  salary  of  three 
dollars  and  fifty  cents  per  day  each  when  actually  employed.  All  sums  col- 
lected by  the  assessor  or  his  deputies,  as  personal-property  taxes,  shall  be  paid 
into  the  county  treasury  monthly  as  collected,  with  a  statement  of  account  of 
such  collections. 

8.  [Jurors.]  In  counties  of  this  class  grand  and  trial  jurors  shall  receive 
three  dollars  per  day  while  engaged  in  the  performance  of  the  duties  required 
of  them,  and  in  addition  thereto  shall  receive  the  mileage  now  allowed  by  law. 

9.  The  district  attorney,  three  thousand  six  hundred  dollars  per  annum.  He 
shall  have  one  assistant  at  a  salary  of  two  thousand  seven  hundred  dollars  per 
annum;  one  deputy  at  a  salary  of  two  thousand  one  hundred  dollars  per 
annum;  two  deputies  at  salaries  of  one  thousand  eight  hundred  dollars 
per  annum  each;  one  deputy  at  a  salary  of  one  thousand  six  hundred  twenty 
dollars  per  annum ;  a  detective  at  a  salary  of  one  thousand  five  hundred  dollars 
per  annum;  one  stenographer  at  a  salary  of  one  hundred  twenty-five  dollars 
per  month;  one  stenographer  at  a  salary  of  one  hundred  fifteen  dollars  per 
month. 

Neither  of  these  stenographers  shall  receive  other  compensation  by  reason 
of  services  as  stenographic  reporter  in  any  action  or  proceeding  wherein  the 
fee  or  per  diem  of  the  stenographic  reporter  constitutes  a  charge  against  the 
county. 

10.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

11.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

12.  The  superintendent  of  schools,  three  thousand  dollars  per  annum.  He 
shall  have  three  supervising  assistants  at  salaries  of  two  thousand  dollars  per 
annum  each ;  one  deputy  at  a  salary  of  two  thousand  dollars  per  annum ;  one 
deputy  at  a  salary  of  one  thousand  six  hundred  eighty  dollars  per  annum; 
and  one  stenographer  at  a  salary  of  one  thousand  two  hundred  dollars  per 
annum;  one  deputy  to  act  as  an  attendance  oflBcer  for  the  schools  of  Fresno 
county,  whose  duty  shall  be  to  enforce  the  laws  in  regard  to  compulsory 
attendance  of  pupils  and  who  shall  perform  such  other  duties  in  connection 
with  school  work  as  the  county  superintendent  may  direct,  at  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum.  The  superintendent  and  his  super- 
vising assistants  and  attendance  officers  shall  be  allowed  their  actual  traveling 
expenses  incurred  while  visiting  schools  in  the  county. 

13.  The  surveyor,  three  thousand  dollars  per  annum  in  full  compensation  for 
all  services  as  county  surveyor,  and  as  road  viewer  or  inspector,  and  he  shall 
be  allowed  one  field  deputy  at  a  salary  of  two  thousand  dollars  per  annum, 
and  one  deputy  at  a  salary  of  one  thousand  six  hundred  and  twenty  dollars 
per  annum.  The  county  surveyor  shall  be  allowed  all  necessary  traveling  and 
field  expenses  of  himself  and  chainmen  or  other  necessary  help  in  the  field. 
In  addition,  the  county  surveyor  shall  be  allowed  to  employ  all  necessary 
inspectors  and  field  or  office  help  needed  in  the  preparation  of  plans,  specifica- 
tions or  surveys  preliminary  to  the  submission  to  the  qualified  voters  of  a 
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county  of  this  class  of  a  proposition  to  issue  bonds  under  the  provisions  of 
section  four  thousand  eighty-eight  of  the  Political  Code  for  the  construction 
of  roads,  bridges  or  highways ;  provided,  however,  that  before  employing  such 
inspectors  or  field  or  office  help,  the  surveyor  shall  first  obtain  the  consent  of 
the  board  of  supervisors  to  such  employment;  provided,  however,  that  the 
term  of  employment  of  such  inspectors  or  field  or  office  help  shall  cease  at 
the  completion  of  such  preliminary  w^ork  hereinabove  provided  for.  The  sal- 
aries and  expenses  of  such  inspectors  or  field  or  office  help  shall  be  paid  out 
of  the  county  general  fund  upon  proper  claims  presented  therefor  to  the  bot*rd 
of  supervisors.  In  any  county  of  this  class,  where  bonds  have  been  or  shall 
hereafter  be  issued  under  the  provisions  of  section  four  thousand  eighty-eight 
of  the  Political  Code,  for  the  construction  of  roads,  bridges  or  highways,  the 
county  surveyor  may,  at  any  time  during  the  planning,  laying  out  or  construc- 
tion of  such  roads,  bridges  or  highways,  employ  all  necessary  inspectors  and 
field  or  office  help  to  assist  him  in  planning,  laying  out  or  constructing  such 
roads,  bridges  and  highways;  provided,  however,  that  before  employing  such 
inspectors  and  field  or  office  help,  the  surveyor  shall  first  obtain  the  consent 
of  the  board  of  supervisors  to  such  employment.  Inspectors  and  field  or  office 
help  shall  not  be  employed  longer  than  necessary  to  actually  complete  the 
roads,  bridges  or  highways  paid  for  out  of  funds  created  by  such  bond  issue. 
There  shall  also  be  allowed  to  such  surveyor,  from  and  after  the  issue  of  bonds 
provided  in  said  section  four  thousand  eighty-eight,  an  additional  deputy  at 
a  salary  of  three  thousand  six  hundred  dollars  per  annum,  whose  duties  shall 
be  limited  to  operations  contemplated  under  such  bond  issue,  and  whose  term 
of  employment  shall  cease  at  the  completion  of  such  operation ;  provided,  how- 
ever, that  before  employing  such  additional  deputy,  the  surveyor  shall  first 
obtain  the  consent  of  the  board  of  supervisors  for  such  employment.  The 
salaries  of  all  such  persons  employed  as  inspectors  or  field  or  office  help  shall 
be  prescribed  by  the  board  of  supervisors,  and  all  such  salaries,  together  with 
the  field  expense  of  all  such  inspectors  or  field  or  office  help,  as  well  as  the 
salary  of  said  additional  deputy,  shall  be  paid  out  of  the  fund  created  by  such 
issue  of  bonds,  upon  proper  demands  therefor  presented  to  the  board  of 
supervisors.  The  surveyor  and  his  deputies  shall  devote  their  entire  time  and 
service  to  the  work  of  the  county,  and  are  prohibited  from  engaging  in  private 
surveying  and  engineering  work,  and  shall  do  all  surveying  and  engineering 
work  for  the  county,  including  the  preparation  of  plans  and  specifications  for 
the  construction  of  bridges. 

14.  [Population  of  townships.]  The  registered  population  of  the  several 
judicial  townships  of  this  county  is  hereby  determined  to  be  the  registered 
votes  as  shown  by  the  great  register  of  the  county  in  the  office  of  the  county 
clerk  January  1,  1915,  as  follows,  to  wit : 

Judicial  Township  No.  1 8U 

Judicial  Township  No.  2 2,205 

Judicial  Township  No.  3 17J30 

Judicial,  Township  No,  4 2,058 

Judicial  Township  No.  5 2,171 

Judicial  Township  No.  6 2,841 
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Judicial  Township  No.    7 1,931 

Judicial  Township  No.    8 1,807 

Judicial  Township  No.    9 858 

Judicial  Township  No.  10 863 

Judicial  Township  No.  11 1,219 

Judicial  Township  No.  12 277 

Judicial  Township  No.  13 683 

Judicial  Township  No.  14 679 

Judicial  Township  No.  15 1,021 

[Classification  of  townships.]  And  for  the  purpose  of  regulating  the  com- 
pensation of  the  constables  and  justices  of  the  peace,  townships  of  this  class  of 
counties  are  hereby  classified  as  follows :  Townships  having  a  registered  voting 
population  of  ten  thousand  and  more  shall  belong  to  and  be  known  as  town- 
ships of  the  first  class;  townships  having  a  like  population  of  one  thousand 
four  hundred  fifty  and  less  than  ten  thousand  shall  belong  to  and  be  known  as 
townships  of  the  second  class ;  townships  having  a  like  population  of  six  hun- 
dred and  less  than  one  thousand  four  hundred  fifty  shall  belong  to  and  be 
known  as  townships  of  the  third  class ;  townships  having  a  like  population  of 
less  than  six  hundred  shall  belong  to  and  be  known  as  townships  of  the  fourth 
class. 

15.  Justices  of  the  peace  and  persons  now  performing  the  duties  of  justices  of 
the  peace  shall  receive  the  following  monthly  salaries  to  be  paid  each  month 
as  the  county  officers  are  paid,  and  the  same  shall  be  in  full  compensation  for 
all  services  ^rendered  and  shall  include  their  office  rent,  except  as  otherwise 
provided  by  law,  to  wit : 

In  townships  of  the  first  class $200 

In  townships  of  the  second  class 75 

In  townships  of  the  third  class 60 

In  townships  of  the  fourth  class 50 

Justices  of  the  peace  shall  pay  to  the  county  treasurer  once  a  month  all  fees 
and  fines  collected  by  them  and  shall  be  responsible  for  the  collection  and  pay- 
ment to  the  county  treasurer  of  all  such  fees  and  fines  as  herein  provided. 

16.  Constablee  shall  receive  the  following  monthly  salaries  to  be  paid  each 
month  as  the  county  officers  are  paid  and  to  be  in  full  compensation  for  all 
services  rendered  by  them  in  criminal  cases,  to  wit : 

In  townships  of  the  first  class $100 

In  townships  of  the  second  class 75 

In  toAvnships  of  the  third  class 60 

In  towmships  of  the  fourth  class 50 

In  addition  to  the  monthly  salaries  above  provided  each  constable  may 
receive  and  retain  for  his  own  use  such  fees  as  are  now  or  may  hereafter  be 
aUowed  by  law  for  all  services  rendered  by  him  in  civil  cases,  and  shall  also 
be  allowed  all  necessary  expenses  actually  incurred  in  arresting  and  convey- 
ing prisoners  to  court  or  prison,  which  expenses  shall  be  audited  by  the  board 
of  supervisors  and  paid  out  of  the  county  treasury ;  provided,  further,  that  when 
a  constable  is  required  to  go  out  of  the  county  to  serve  a  warrant  of  arrest  or 

1741 


6  4283  COUNTY  OFFICERS — SALARIES  AND  FBBS  OF.  [Pt.  IV,  TIL  IL 

any  other  paper  in  a  criminal  case,  he  shall  be  allowed  mileage  in  going  and 
returning  outside  of  the  county  at  the  rate  of  five  cents  per  mile. 

17.  [Supervisors.]  The  supervisors  shall  receive  each  the  sum  of  two  thou- 
sand one  hundred  dollars  per  annum,  payable  monthly  in  installments  of  one 
hundred  seventy-five  dollars  per  month,  in  full  compensation  for  all  services 
rendered,  either  as  supervisors  or  road  overseers. 

18.  [Salaries  payable  monthly.]     The  salaries  of  all  county  and  township 

officers  and  their  deputies  shall  be  payable  in  installments  monthly  on  the  first 

day  of  each  month. 

History:  Former  section,  making  it  the  duty  of  the  recorder  to  pro- 
cure record  books,  repealed  and  enactment  of  present  section  approved 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  439,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  280;  amendment  approved  March  20,  1909,  Stats,  and  Amdts. 
1909,  p.  568;  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  129, 
amended  again  on  April  5,  1911  (which  amendment  is  given  in  Biennial 
Supplement  of  1911,  as  S  4234  [a] ) ;  amended  without  indication  whether 
the  Act  of  February,  1911,  or  that  of  April  5,  1911,  was  the  act  intended 
to  be  amended  by  Act  approved  June  16,  1913,  Stats,  and  Amdts.  1913, 
p.  1253;  May  4,  1915,  Stats,  and  Amdts.  1916,  p.  353;  May  28,  1917, 
Stats,  and  AmdU.  1917,  p.  1144;  May  27,  1919,  StaU.  and  AmdU.  1919, 
p.  1089.     In  effect  July  27,  1919. 

Am  to  JndffiiMiit,  reeordlns  of,  see  Kerr's  Cyc.  Civ.  Code,  2d  ed.,  1 1159  and  note. 


ARTICLE  VI. 

COUNTIES  CiF  THE  SIXTH  CLASa 
S  4235.  Salaries  and  fees  of  officers  of. 

§  4236.  SALARIES  AND  FEES  OF  OFFICERS  OF  OOUNTIES  OF  6TH 
CLASS.  In  counties  of  the  sixth  class,  the  county  officers  shall  receive  as  com- 
pensation for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit : 

1.  The  county  clerk,  three  thousand  six  hundred  dollars  per  annum  and  also 
such  compensation  as  is  now  or  may  hereafter  be  allowed  by  law;  provided, 
that  in  counties  of  this  class  there  shall  be,  and  there  is  [are]  hereby  allowed 
to  the  county  clerk,  the  following  deputies,  clerks  and  employees  to  be 
appointed  by  said  county  clerk,  which  positions  are  hereby  created,  and  the 
salaries  of  which  are  hereby  fixed  as  follows : 

One  chief  deputy,  who  shall  serve  as  chief  deputy  and  registrar  of  voters,  two 
thousand  four  hundred  dollars  per  annum ;  one  deputy,  two  thousand  two  hun- 
dred eighty  dollars  per  annum ;  five  deputies,  one  thousand  eight  hundred  dol- 
lars, each,  per  annum ;  eight  deputies,  one  thousand  five  hundred  dollars,  each, 
per  annum ;  provided,  that  whenever  a  special  state,  or  special  county,  or  munic- 
ipal election  is  held,  the  county  clerk,  in  counties  of  this  class,  shall  be,  and  he 
is  hereby  allowed  the  following  additional  help:  Five  clerks  for  a  period  of, 
and  not  exceeding,  sixty  days,  immediately  preceding  such  election  day,  whose 
salary  shall  be  one  hundred  dollars,  each,  per  month;  provided,  further,  that 
in  such  years  as  the  compilation  of  a  great  register  of  voters  is  required  by  law, 
to  be  made,  the  county  clerk  in  counties  of  this  class,  shall  be,  and  he  is  hereby 
allowed  the  following  additional  help:  As  many  clerks  as  are  necessary,  in  his 
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discretion,  from  January  first  to  November  first,  at  one  hundred  dollars,  each, 
per  month,  and  whose  compensation  shall  not  exceed  the  sum  of  two  thousand 
five  hundred  dollars  in  the  aggregate  for  all  clerks  so  employed;  provided, 
further,  the  county  clerk  may  appoint  such  number  of  registration  deputies  in 
any  precinct  as  may  be  necessary  for  the  purpose  of  registering  electors,  each 
of  whom  shall  be  a  qualified  elector  in  his  respective  precinct,  each  of  said 
deputies  in  precincts  outside  of  the  corporate  limits  of  municipalities  containing 
twenty-five  thousand  or  more,  inhabitants,  shall  be  paid  the  sum  of  ten  cents  per 
name,  for  each  person  legally  registered  by  him,  and  that  each  [of]  said  depu- 
ties, within  the  corporate  limits  of  a  municipality  containing  twenty-five  thou- 
sand or  more  inhabitants,  shall  be  paid  the  sum  of  five  cents  per  name  for  each 
person  legally  registered  by  him,  and  the  said  registration  deputies  to  be  paid 
for  their  services  on  the  presentation  and  filing  with  the  county  auditor  of  said 
county,  a  duly  verified  claim  therefor,  duly  approved  by  the  said  county  clerk. 

The  salaries  and  compensations  of  each  of  said  deputies,  clerks  and  employees 
to  be  paid  out  of  the  county  treasury  in  equal  monthly  installments  in  the  same 
manner  and  at  the  same  time  as  other  county  officials  are  paid. 

No  deputy  or  employee,  other  than  those  above  mentioned,  shall  be  allowed 
the  county  clerk  in  counties  of  the  sixth  class,  nor  shall  any  legal  charge  accrue 
against  the  said  county  for  any  other  deputies  or  employees  employed  or 
appointed  by  the  county  clerk  or  the  board  of  supervisors  or  any  other  author- 
ity  in  counties  of  the  sixth  class,  that  are  in  any  manner  used  or  employed  to 
assist  the  county  clerk  or  any  of  his  deputies  or  employees. 

2,  The  sheriff  shall  receive  three  thousand  six  hundred  dollars  per  annum, 
salary;  the  sheriff  shall  also  receive  for  his  own  use  the  fees  for  mileage  which 
are  now,  or  which  may  hereafter  be  allowed  by  law,  and  the  fees  and  commis- 
sions for  the  service  of  all  papers  whatsoever  issued  by  any  court  of  the  state 
outside  of  said  county,  and  shall  also  receive  his  necessary  expense  in  all  crim- 
inal cases.  The  sheriff  shall  also  be  paid  twelve  and  one-half  cents  per  meal 
each  for  all  meals  furnished  prisoners  confined  in  the  county  jail.  That  in 
counties  of  this  class  there  shall  be  and  ther#  is  hereby  allowed  to  the  sheriff, 
the  following  deputies,  jailers  and  bailiffs  to  be  appointed  by  the  said  sheriff, 
which  positions  are  hereby  created  and  the  salaries  of  which  are  hereby  fixed 
as  follows :  One  deputy  who  shall  act  as  undersheriff  at  a  salary  of  two  thou- 
sand two  hundred  eighty  dollars  per  annum ;  one  deputy  who  shall  act  as  chief 
criminal  deputy  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum ; 
nine  deputies  who  shall  act  as  criminal  deputies,  bailiffs  and  jailers  at  a  salary 
of  one  thousand  five  hundred  dollars  per  annum ;  one  matron  to  attend  female 
prisoners  at  a  salary  of  one  hundred  dollars  per  month,  one  deputy  to  act  as 
engineer  or  fireman  to  attend  to  the  heating  apparatus  in  the  county  jail,  at  a 
salary  of  one  hundred  dollars  per  month.  All  deputies  herein  mentioned  shall 
be  paid  at  the  same  time  and  manner  that  their  principal  is  paid. 

No  deputy  or  employee,  other  than  those  above  mentioned,  shall  be  allowed 
the  sheriff  in  counties  of  the  sixth  class,  except  in  extreme  cases  of  riot  or  dis- 
order or  when  necessary  to  preserve  the  public  peace,  nor  shall  any  legal  charge 
for  salary  accrue  against  the  said  county  for  any  other  deputy  or  employee 
employed  or  appointed  by  the  sheriff  or  the  board  of  supervisors  or  any  other 
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authority  in  counties  of  the  sixth  class,  that  are  in  any  manner  used  or  employed 
to  assist  the  sheriff  or  any  of  his  deputies  or  employees,  except  in  extreme  cases 
of  riot  or  disorder,  or  when  necessary  to  preserve  the  public  peace. 

3.  The  recorder,  three  thousand  six  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  [are]  hereby  allowed  ta 
the  recorder,  which  said  positions  are  hereby  created,  the  following  deputies, 
clerks  and  copyists,  who  shall  be  appointed  by  such  recorder  and  shall  be  paid 
salaries  and  compensations  as  follows : 

One  comparing  clerk,  at  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum ;  one  chief  deputy,  at  a  salary  of  two  thousand  two  hundred  eighty  dol- 
lars per  annum ;  one  mortgage  clerk,  at  a  salary  of  one  thousand  three  hundred 
twenty  dollars  per  annum;  one  index  clerk  at  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum.  Said  recorder  may  also  appoint  such  copyists,  not 
to  exceed  four,  as  may  be  required  for  the  recording  of  all  papers,  notices  or 
documents  in  his  office,  who  shall  receive  as  compensation  for  their  services  the 
sum  of  one  thousand  three  hundred  twenty  dollars  each,  per  annum;  said 
recorder  may  also  appoint  two  filing  clerks,  at  a  salary  of  one  thousand  three 
hundred  twenty  dollars  each,  per  annum.  The  salaries  and  compensation  of  all 
deputies,  clerks  and  copyists  herein  provided  for,  each  of  whom  shall  be  a 
deputy  county  recorder,  shall  be  paid  by  said  county  in  monthly  installments, 
at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  county  recorder  is  paid. 

No  deputy  or  employee,  other  than  those  above  mentioned,  shall  be  allowed 
the  recorder  in  counties  of  the  sixth  class,  nor  shall  any  legal  charge  for  salary 
accrue  against  the  said  county  for  any  other  deputy  or  employee  employed  or 
appointed  by  the  recorder  or  the  board  of  supervisors  or  any  other  authority 
in  counties  of  the  sixth  class,  that  are  in  any  manner  used  or  employed  to  assist 
the  recorder  or  any  of  his  deputies  or  employees. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per  annum ;  that  in  coun- 
ties of  this  class  there  shall  be,  and  there  is  [are]  hereby  allowed  to  the  auditor, 
which  said  positions  are  herebyt  created,  the  following  deputies  who  shall  be 
appointed  by  the  auditor  of  such  county,  and  shall  be  paid  salaries  and  com- 
pensations as  follows :  One  chief  deputy  at  a  salary  of  two  thousand  two  hun- 
dred eighty  dollars  per  annum;  one  redemption  deputy  at  a  salary  of  one 
thousand  nine  hundred  eighty  dollars  per  annum;  one  warrant  deputy  at  a 
salary  of  one  thousand  nine  hundred  eighty  dollars  per  annum ;.  one  claim 
expert  at  a  salary  of  two  thousand  one  hundred  dollars  per  annum ;  one  stat- 
istician, at  a  salary  of  one  thousand  five  hundred  dollars  per  annnum;  one 
stenographer  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum ;  one 
deputy  auditor  at  a  salary  of  one  thousand  three  hundred  eighty  dollars  per 
annum  and  such  additional  assistants  as  the  auditor  may  require  and  whose 
compensation  shall  not  exceed  five  hundred  forty  dollars  per  annum  in  the 
aggregate,  for  all  assistance  so  rendered;  and  provided,  further,  that  the 
auditor  shall  certify  thereon  to  the  correctness  of  such  claims  for  said  addi- 
tional assistance.  The  salaries  herein  provided  for  shall  be  paid  by  the  coimty 
in  equal  monthly  installments  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  auditor  is  paid.. 
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No  deputy  or  employee,  other  than  those  above  mentioned  shall  be  allowed 
the  auditor  in  counties  of  the  sixth  class,  nor  shall  any  legal  charge  for  salary 
accrue  against  the  said  county  for  any  other  deputy  or  employee  employed  or 
appointed  by  the  auditor,  or  the  board  of  supervisors  or  any  other  authority  in 
counties  of  the  sixth  class,  that  are  in  any  manner  used  or  employed  to  assist 
the  auditor  or  any  of  his  deputies  or  employees. 

5.  The  treasurer,  three  thousand  six  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  [are]  hereby  allowed 
the  following  deputies,  to  be  appointed  by  said  treasurer,  which  positions  are 
hereby  created:  One  chief  deputy,  at  a  salary  of  two  thousand  two  hundred 
eighty  dollars  per  annum ;  one  deputy  to  act  as  a  warrant  clerk  at  a  salary  of 
one  thousand  nine  hundred  eighty  dollars  per  annum;  one  deputy  to  act  as 
assistant  warrant  clerk,  at  a  salary  of  one  thousand  five  hundred  dollars  per 
annum.  The  salary  of  each  [of]  said  deputies  and  warrant  clerks  to  be  paid 
out  of  the  county  treasury  in  equal  monthly  installments  in  the  same  manner 
and  at  the  same  time  as  other  county  officials;  it  is  hereby  further  provided, 
that  in  counties  of  this  class,  the  treasurer  shall  receive  the  commission  hereto- 
fore or  hereafter  allowed  by  law. 

No  deputy  or  employee,  other  than  those  above  mentioned,  shall  be  allowed 
the  treasurer  in  counties  of  the  sixth  class,  nor  shall  any  legal  charge  for  salary 
accrue  against  the  said  county  for  any  other  deputy  or  employee  employed  or 
appointed  by  the  treasurer  or  the  board  of  supervisors  or  any  other  authority 
in  counties  of  the  sixth  class,  that  are  in  any  manner  used  or  employed  to 
assist  the  treasurer  or  any  of  his  deputies  or  employees. 

6.  The  tax-collector,  three  thousand  dollars  per  annum;  provided,  that  in 
counties  of  this  class  there  shall  be  and  there  is  [are]  hereby  allowed  to  the 
tax-collector,  the  following  deputies,  bookkeepers  anc^ssistants  to  be  appointed 
by  said  tax-collector,  which  positions  are  hereby  created :  One  chief  deputy,  at  a 
salary  of  two  thousand  two  hundred  eighty  dollars  per  annum;  one  office 
deputy,  at  a  salary  of  one  thousand  six  hundred  Irwenty  dollars  per  annum ;  and 
one  bookkeeper  at  a  salary  of  one  thousand  six  hundred  twenty  dollars  per 
annum;  and  one  deputy,  which  office  is  hereby  created,  who  shall  be  corre- 
spondence and  mail  clerk  at  a  salary  of  one  thousand  three  hundred  twenty 
dollars  per  annum;  provided,  further,  that  the  tax-collector  shall  have  two 
additional  deputy  tax-collectors  to  serve  as  such  for  a  period  of  six  months  in 
each  year  and  who  shall  receive  a  salary  of  one  hundred  ten  dollars  each  month, 
also  three  additional  deputy  tax-collectors  to  serve  as  such  for  a  period  of  three 
months  in  each  year  and  who  shall  receive  a  salary  of  one  hundred  ten  dollars, 
each,  per  month ;  also  one  additional  deputy  tax-collector  to  serve  as  cashier  for 
two  months  in  each  year  and  who  shall  receive  a  salary  of  one  hundred  ten 
dollars,  each,  per  month,  all  of  which  shall  be  paid  by  the  county.  The  salaries 
of  all  deputies,  assistants,  and  bookkeepers  herein  provided  for  shall  be  paid 
by  the  said  county  in  equal  monthly  installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  tax-collector  is  paid. 

No  deputy  or  employee,  other  than  those  above  mentioned,  shall  be  allowed 
the  tax-collector  in  counties  of  the  sixth  class,  nor  shall  any  legal  charge  for 
salary  accrue  against  the  said  county  for  any   other  deputy  or  employee 
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employed  or  appointed  by  the  tax-collector  or  the  board  of  supervisors  or  any 
other  authority  in  counties  of  the  sixth  class,  that  are  in  any  manner  used  or 
employed  to  assist  the  tax-collector  or  any  of  his  deputies  or  employees. 

7.  The  license-collector,  one  thousand  eight  hundred  dollars  per  annum;  said 
license-collector  shall  be  allowed  the  actual  and  necessary  expenses  incurred  by 
him  in  the  performance  of  his  official  duties  and  he  shall  pay  into  the  comity 
treasury  all  fees  received  by  him  in  his  official  capacity  from  whatever  source 
they  may  be  derived. 

No  deputy  or  employee,  other  than  those  above  mentioned,  shall  be  allowed 
the  license-collector  in  counties  of  the  sixth  class,  nor  shall  any  legal  charge 
for  salary  accrue  against  the  said  county  for  any  other  deputy  or  employee 
employed  or  appointed  by  the  license-collector  or  the  board  of  supervisors  or 
any  other  authority  in  counties  of  the  sixth  class,  that  are  in  any  manner  used 
or  employed  to  assist  the  license-collector  or  any  of  his  deputies  or  employees. 

8.  The  assessor,  four  thousand  dollars  per  annum ;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  is  [are]  hereby  allowed  to  the  assessor,  the 
following  deputies,  clerks  and  assistants,  to  be  appointed  by  said  assessor,  which 
positions  are  hereby  created,  and  the  salaries  of  which  are  hereby  fixed  as 
follows:  One  assistant  county  assessor  at  two  thousand  two  hundred  eighty 
dollars  per  annum;  one  chief  deputy  assessor,  at  one  thousand  nine  hundred 
eighty  dollars  per  annum ;  one  office  deputy  assessor,  at  one  thousand  six  hun- 
dred eighty  dollars  per  annum;  one  city  real  estate  valuation  deputy,  at  one 
thousand  six  Jiundred  eighty  dollars  per  annum ;  one  country  real  estate  valua- 
tion deputy,  for  not  exceeding  eight  months  in  any  one  year,  at  a  salary  of  one 
hundred  forty  dollars  per  month ;  one  mortgage  and  transfer  assistant  assessor, 
at  a  salary  of  one  thousand  five  hundred  dollars  per  annum ;  one  field  deputy 
assessor,  for  not  exceeding  six  months  in  any  one  year,  at  a  salary  of  one  hundred 
forty  dollars  per  month ;  one  head  country  field  deputy,  for  not  exceeding  four 
months  in  any  one  year,  at  a  salary  of  one  hundred  forty  dollars  per  month; 
one  head  city  field  deputy,  for  not  exceeding  four  months  in  any  one  year,  at 
a  salary  of  one  hundred  forty  dollars  per  month ;  six  field  deputy  assessors,  for 
not  exceding  four  months  in  any  one  year,  at  a  salary  of  one  hundred  forty 
dollars  each,  per  month;  ten  field  deputy  assessors,  for  not  exceeding  four 
months  in  any  one  year,  at  a  salary  of  one  hundred  twenty-five  dollars  per  month 
each ;  two  clerks,  for  not  exceeding  two  months  in  any  one  year,  at  a  salary  of 
one  hundred  fifteen  dollars  each,  per  month.  The  salaries  of  the  assistant 
county  assessor,  chief  deputy  assessor,  office  deputy  assessor,  city  real  estate 
valuation  deputy,  country  real  estate  valuation  deputy,  head  country  field 
deputy,  head  city  field  deputy,  clerks,  mortgage  and  transfer  assistant  assessor, 
and  field  deputy  assessors  herein  provided  for  shall  be  paid  by  the  said  county 
in  monthly  installments  at  the  same  time,  manner,  and  out  of  the  san  e  fund  as 
the  county  assessor  is  paid;  it  is  hereby  further  provided,  that  in  counties  of 
this  class,  the  assessor  shall  receive  no  commission  for  his  collection  of  taxes 
on  personal  property,  nor  shall  such  assessor  receive  such  compensation  or  com- 
mission for  the  collection  of  poll  taxes  or  road  poll  taxes. 

No  deputy  or  employee,  other  than  those  above  mentioned,  shall  be  allowed 
to  the  assessor  in  counties  of  the  sixth  class,  nor  shall  any  legal  charge  for 
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salary  accrue  against  the  said  county  for  any  other  deputy  or  employee  em- 
ployed or  appointed  by  the  assessor  or  the  board  of  supervisors  or  any  other 
authority  in  counties  of  the  sixth  class,  that  are  in  any  manner  used  or  em- 
ployed to  assist  the  assessor  or  any  of  his  deputies  or  employees. 

9.  The  district  attorney,  five  thousand  dollars  per  annum ;  provided,  that  in 
comities  of  this  class  there  shall  be,  and  there  is  [are]  hereby  created  and 
allowed  to  the  district  attorney,  the  following  assistant,  deputies  and  employ- 
ees, who  shall  be  appointed  by  the  district  attorney  of  said  county,  and  who 
shall  be  paid  salaries  as  follows :  One  assistant  district  attorney,  whose  salary 
is  hereby  fixed  at  the  sum  of  three  thousand  six  hundred  dollars  per  annum ; 
one  chief  deputy  district  attorney,  whose  salary  is  hereby  fixed  at  the  sum  of 
two  thousand  seven  hundred  dollars  per  annum ;  two  deputy  district  attorneys, 
whose  salaries  are  hereby  fixed  at  the  sum  of  two  thousand  four  hundred  dol- 
lars each  per  annum,  whose  duties  it  shall  be,  in  addition  to  performing  serv- 
ices as  deputy  district  attorneys,  to  attend  preliminary  examinations  held  in  all 
police  and  justices'  courts  in  the  county  and  conduct  on  behalf  of  the  people 
all  prosecutions  for  felonies  at  such  preliminary  examinations,  and,  also,  to 
attend  and  appear  before  the  juvenile  court  of  said  county  and  prosecute  pro- 
ceedings therein ;  one  clerk,  who  shall  be  a  stenographer,  whose  salary  is  hereby 
fixed  at  the  sum  of  one  thousand  five  hundred  dollars  per  annum ;  one  county 
detective,  who  shall  perform  such  duties  as  may  be  required  of  him  by  the  dis- 
trict attorney,  or  by  the  ordinances  of  the  board  of  supervisors  of  the  county, 
whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  eight  hundred  dollars 
per  annum ;  provided,  further,  that  in  addition  to  the  salary  herein  fixed  for 
said  county  detective  he  shall  be  allowed  and  paid  the  actual  and  necessary 
expenses  incurred  by  him  in  the  performance  of  his  official  duties;  provided, 
further,  that  the  said  county  detective  shall  file  with  the  board  of  supervisors, 
a  verified  statement  and  claim  showing  in  detail  the  amount  paid,  and  the  per- 
sons to  whom  and  the  purpose  for  which  such  payments  were  made ;  and  pro- 
vided, further,  that  in  counties  of  this  class  the  district  attorney,  in  addition  to 
the  salary  herein  fixed,  shall  be  allowed  his  traveling  and  other  personal 
expenses  incurred  in  criminal  cases  arising  in  the  county,  and  in  civil  actions 
and  proceedings  in  which  the  county  is  interested,  and  pU  other  expenses 
necessarily  incurred  by  him  in  the  investigation  and  detection  of  crime  and  the 
prosecution  of  criminal  cases  and  in  civil  actions  and  proceedings,  and  all 
other  matters  in  which  the  county  is  interested,  all  of  which  said  charges  and 
expenses  so  incurred  by  him  shall  be  a  legal  charge  against  the  county. 

10.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law ; 
provided,  the  coroner,  or  other  officer  holding  an  inquest  upon  the  body  of  a 
deceased  person  may  subpoena  a  chemist  to  make  an  analysis  of  the  contents  of 
the  stomach  or  tissues  of  the  body,  or  a  physician  or  surgeon  to  inspect  the 
body,  or  hold  a  post-mortem  examination  of  the  deceased,  and  give  a  profes- 
sional opinion  as  to  the  cause  of  death ;  and  shall  cause  the  testimony  of  all  the 
witnesses  at  such  inquest  to  be  reduced  to  writing  under  his  direction.  The 
coroner  in  counties  of  this  class  shall  be  and  he  is  hereby  allowed  the  following 
assistants,  namely,  one  deputy  and  one  stenographer,  which  offices  are  hereby 
created;  said  deputy  shall  have  the  T>ower  and  it  shall  be  his  duty  when 
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directed  by  the  coroner  to  hold  inquests,  and  all  such  power  conferred  by  law 
upon  the  coroner  may  be  exercised  by  said  deputy,  who  shall  receive  a  salary 
of  one  thousand  thsee  hundred  twenty  dollars  per  annum ;  the  salary  of  said 
stenographer  shall  be  one  thousand  five  hundred  dollars  per  annum,  which 
salary  shall  be  in  'all  for  all  services  rendered  by  him  as  such  stenographer. 
Said  stenographer  shall  take  down  in  shorthand  the  testimony  of  witnesses  at 
inquests  and  sha^ .  transcribe  the  same  into  longhand  and  file  a  verified  copy 
thereof  with  th^  county  clerk.  The  salaries  of  said  deputy  and  stenographer 
shall  be  paid  b  /  the  county  in  the  same  manner,  at  the  same  time  and  out  of 
the  same  fund  as  other  county  officers  are  paid.  The  said  deputy  coroner  and 
the  said  stenp  ;rapher  shall  each  be  appointed  by  the  coroner. 

No  deputy  or  employee,  other  than  those  above  mentioned,  shall  be  allowed 
the  coroner  in  counties  of  the  sixth  class,  nor  shall  any  legal  charge  for  salary 
accrue  aga'  ast  the  said  county  for  any  other  deputy  or  employee  employed  or 
appointed  ^>y  the  coroner  or  the  board  of  supervisors  or  any  other  authority  in 
counties'  jf  the  sixth  class  that  are  in  any  manner  used  or  employed  to  assist 
the  cor^  ner  or  any  of  his  deputies  or  employees. 

11.  the  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

72,  The  superintendent  of  schools,  three  thousand  dollars  per  annum,  and 
a'^tual  traveling  expenses  when  visiting  schools  of  the  county,  not  exceeding 
^'.ve  hundred  dollars  per  annum ;  and  the  said  superintendent  of  schools  may 
ippoint  one  assistant  superintendent  of  schools,  which  office  of  assistant  super- 
mtendent  of  schools  is  hereby  created,  who  shall  receive  as  compensation,  the 
sum  of  two  thousand  one  hundred  dollars  per  annum,  and  the  said  superin- 
tendent of  schools  may  appoint  one  deputy  superintendent  of  schools  which 
office  is  hereby  created,  who  shall  receive  as  compensation  the  sum  of  one 
thousand  eight  hundred  dollars  per  annum,  the  salary  of  said  assistant  super- 
intendent of  schools  and  deputy  superintendent  of  schools  is  payable  at  the 
same  time  and  in  the  same  manner  as  the  salaries  of  other  county  officers  are 
paid.  Each  member  of  the  board  of  education  of  the  county  shall  receive  five 
dollars  per  day  as  compensation  for  his  services  when  in  actual  attendance  upon 
said  board,  and  mileage  at  the  rate  of  twenty  cents  per  mile,  one  way  only, 
from  his  residence  to  the  place  of  meeting  of  said  board.  The  secretarj''  of  said 
board  of  education  of  said  county  shall  receive  five  dollars  per  day  for  his  serv- 
ices for  the  actual  time  that  the  board  may  be  in  session.  Said  compensation  of 
the  members  of  the  said  board  and  of  said  secretary  shall  be  paid  out  of  the 
same  fund  as  the  salary  of  the  superintendent  of  schools.  Claims  of  such 
service  and  mileage  shall  be  presented  to  the  board  of  supervisors  and  shall  be 
allowed  at  the  rate  above  named,  and  in  same  manner  as  other  claims  against 
the  county  are  allowed.  The  compensation  of  members  of  the  county  board  of 
education  of  this  county  hereby  provided  is  not  in  addition  to  that  provided  in 
section  one  thousand  seven  hundred  seventy  of  this  code. 

No  deputy  or  employee,  other  than  those  above  mentioned,  shall  be  allowed 
the  superintendent  of  schools,  in  counties  of  the  sixth  class,  nor  shall  any  legal 
charge  for  salary  accrue  against  the  said  county  for  any  other  deputy  or 
employee  employed  or  appointed  by  the  superintendent  of  schools  or  the  board 
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of  supervisors  or  any  other  authority  in  counties  of  the  sixth  class,  that  are  in 
any  manner  used  or  employed  to  assist  the  superintendent  of  schools  or  any  of 
his  deputies  or  employees. 

13.  The  surveyor,  two  thousand  four  hundred  dollars  per  annum  and  in  addi- 
tion thereto  all  necessary  expenses  for  work  performed  in  the  office  and  all 
necessary  expenses  and  transportation  for  work  performed  in  the  field;  pro- 
vided, that  in  counties  of  this  class  whenever  the  board  of  supervisors  shall 
order  or  the  assessor  may  require  assessor's  map  or  block-books,  then  the  sur- 
veyor shall  receive,  in  addition  to  the  salary  above  noted,  the  sum  of  one  thou- 
sand five  hundred  dollars  additional  expenses  required  for  the  preparation  and 
completion  of  said  maps  or  block-books. 

14.  [Justices  of  peace.]  In  counties  of  the  sixth  class,  justices  of  the  peace 
shall  be  compensated  as  follows,  and  all  salaries  shall  be  payable  monthly  in 
the  same  manner  as  the  salaries  of  county  officers  are  paid,  viz. : 

(1)  In  townships  having  a  population  of  twenty-five  thousand  or  more,  jus- 
tices of  the  peace  shall  each  receive  a  salary  of  three  hundred  dollars  per  month 
as  full  compensation  for  all  services  rendered  by  them  in  both  criminal  cases 
and  in  civil  cases  and  in  all  cases  wherein  justices  of  the  peace  perform  the 
duties  of  coroner.  All  fees  chargeable  and  collectible  by  justices  of  the  peace 
in  criminal  and  civil  cases  for  services  rendered  by  them  shall  be  collected  by 
them  and  by  them  paid  monthly  into  the  county  treasury ;  provided,  however, 
that  in  all  such  townships  having  a  population  of  twenty-five  thousand  or  more, 
there  shall  be  one  clerk  to  be  appointed  by  the  justices  of  the  peace,  such  clerk 
to  receive  a  salary  of  one  hundred  fifteen  dollars  per  month,  payable  monthly 
in  the  same  manner  as  salaries  of  county  officers  are  paid. 

(2)  In  townships  having  a  population  of  five  thousand  and  less  than  twenty- 
five  thousand,  justices  of  the  peace  shall  receive  the  sum  of  one  hundred  forty 
dollars  per  month  as  full  compensation  for  all  services  rendered  by  them  in  both 
criminal  cases  and  civil  cases  and  in  all  cases  wherein  justices  of  the  peace 
perform  the  duties  of  coroner.  All  fees  chargeable  and  collectible  by  justices  of 
the  peace  in  criminal  cases  and  in  civil  cases  for  services  rendered  by  them  shall 
be  collected  by  them  and  by  them  paid  monthly  into  the  county  treasury. 

(3)  In  townships  having  a  population  of  three  thousand  and  less  than  five 
thousand,  justices  of  the  peace  shall  each  receive  the  sum  of  one  hundred 
twenty-five  dollars  as  full  compensation  for  all  services  rendered  by  them  in 
both  criminal  cases  and  civil  cases  and  in  all  cases  wherein  the  justices  of  the 
peace  perform  the  duties  of  coroner.  All  fees  chargeable  and  collectible  by 
justices  of  the  peace  in  criminal  cases  and  in  civil  cases  for  services  rendered 
by  them  shall  be  collected  by  them  and  by  them  paid  monthly  into  the  county 
treasury. 

(4)  In  townships  having  a  population  of  two  thousand  and  less  than  three 
thousand,  justices  of  the  peace  shall  each  receive  the  sum  of  one  hundred  dollars 
per  month  as  full  compensation  for  all  services  rendered  by  them  in  both  crim- 
inal cases  and  in  civil  cases  and  in  all  cases  wherein  justices  of  the  peace  per- 
form the  duties  of  coroner.  All  fees  chargeable  and  collectible  by  justices  of 
the  peace  in  criminal  and  civil  cases  for  services  rendered  by  them  shall  be 
collected  by  them  and  by  them  paid  monthly  into  the  county  treasury. 
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(5)  In  townships  having  a  population  of  nine  hundred  and  less  than  two 
thousand,  justices  of  the  peace  shall  each  receive  the  sum  of  seventy-five  dollars 
per  month  as  full  compensation  for  all  services  rendered  by  them  in  both 
criminal  cases  and  in  civil  cases  and  in  all  cases  wherein  justices  of  the  peace 
perform  the  duties  of  coroner.  All  fees  chargeable  and  collectible  by  justices 
of  the  peace  in  criminal  cases  and  in  civil  cases  for  services  rendered  by  them 
shall  be  collected  by  them  and  by  them  paid  monthly  into  the  county  treasury. 

(6)'  In  townships  having  a  population  of  less  than  nine  hundred,  justices  of 
the  peace  shall  each  receive  the  sum  of  fifty  dollars  per  month  as  full  compen- 
sation for  all  services  rendered  by  them  in  both  criminal  cases  and  in  civil 
cases  and  in  all  cases  wherein  justices  of  the  peace  perform  the  duties  of 
coroner.  All  fees  charge&ble  and  collectible  by  justices  of  the  peace  in  criminal 
and  civil  cases  for  services  rendered  by  them  shall  be  collected  by  them  and  by 
them  paid  monthly  into  the  county  treasury ;  provided,  however,  that  justices 
of  the  peace  in  townships  contiguous  to  municipalities  containing  twenty-five 
thousand  or  more  inhabitants  or  in  which  a  penal  institution  is  located  shall 
be  allowed  a  salary  of  one  hundred  forty  dollars  per  month  each,  as  full  com- 
pensation for  all  services  rendered  by  them  in  both  criminal  and  civil  cases  and 
in  all  cases  wherein  the  justices  of  the  peace  perform  the  duties  of  coroner,  and 
all  fees  chargeable  and  collectible  by  said  justices  of  the  peace  in  criminal  cases 
and  in  civil  cases  for  services  rendered  by  them  shall  be  collected  by  them  and 
by  them  paid  monthly  into  the  county  treasury.  The  population  referred  to  in 
classifying  the  townships  for  the  purpose  of  regulating  the  compensation  of 
justices  of  the  peace  shall  be  the  population  found  and  determined  by  the 
federal  census  taken  in  the  year  1910;  provided,  that  if  the  township  census 
be  taken  after  the  taking  of  the  federal  census  under  the  provisions  of  section 
four  thousand  fifty-five,  then  said  census  shall  be  known  and  shall  become  the 
official  census  of  the  townships  in  which  the  same  is  taken,  and  the  population 
therein  determined  shall  be  and  become  the  official  population  of  said  town- 
ship. 

15.  Constables,  in  townships  having  a  population  of  between  nine  hundred 
and  one  thousand,  and  between  two  thousand  two  hundred  and  two  thousand 
four  hundred  inhabitants,  as  found  and  determined  by  the  last  preceding  federal 
census,  shall  be  allowed  a  salary  of  seventy-five  dollars  per  month  each  and  fif- 
teen cents  per  mile  actually  traveled  in  taking  prisoners  to  the  county  jail,  in 
lieu  of  all  fees  in  criminal  cases.  In  all  other  townships,  constables,  such  fees  as 
are  now  or  may  be  hereafter  allowed  by  law,  except  that  the  constables  in 
townships  containing  twenty  thousand  or  more  inhabitants  shall  be  allowed  a 
salary  of  one  hundred  twenty-five  dollars  per  month  each,  in  lieu  of  all  fees  in 
criminal  eases ;  provided,  further,  that  constables  in  townships  contiguous  to 
municipalities  containing  twenty-five  thousand  or  more  inhabitants,  or  in  which 
a  state  penal  institution  is  located,  shall  be  allowed  a  salary  of  one  hundred 
dollars  per  month  each,  and  fifteen  cents  per  mile  for  every  mile  actually 
traveled  in  taking  prisoners  to  the  county  jail,  in  lieu  of  all  fees  in  criminal 
cases ;  provided,  further,  that  constables,  in  townships  not  contiguous  to  munic- 
ipalities containing  twenty-five  thousand  or  more  inhabitants,  and  constables 
in  townships  in  which  a  state  penal  institution  is  not  located,  shall  receive  in 
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addition  to  the  fees  now  provided  by  law,  three  dollars  per  diem  for  each  day 
in  actual  attendance  on  the  court  in  criminal  cases,  and  fifteen  cents  per  mile 
for  each  mile  actually  traveled  in  taking  prisoners  to  the  county  jail.  The 
salary  of  the  constables  as  above  provided  to  be  paid  at  the  same  time  and  in 
the  same  manner  as  county  officers  are  paid. 

16.  [Supervisors.]  Each  supervisor,  one  hundred  twenty-five  dollars  per 
month,  and  in  addition  thereto  the  board  of  supervisors  as  a  whole  shall  be 
allotted  and  paid  five  hundred  dollars  per  year  for  traveling  expenses,  and  ten 
cents  per  mile  for  traveling  to  and  from  the  county  seat;  provided,  mileage 
for  traveling  to  and  from  the  county  seat  shall  not  be  allowed  oftener  than 
once  in  each  month. 

17.  [Offices  to  be  separate.]  The  offices  of  recorder  and  auditor  shall  be  sepa- 
rate and  shall  not  be  consolidated  by  the  board  of  supervisors. 

18.  [Jurors.]  For  attending  as  juror  in  any  court,  for  each  day's  attendance, 
per  diem  three  dollars.  For  each  mile  actually  traveled  in  attending  court  as 
juror,  or  as  juror  of  the  grand  jury,  in  going  only,  per  mile,  fifteen  cents.  In 
addition  to  the  foregoing,  each  member  of  the  grand  jury  committees  in  the 
performance  of  their  duties  be  paid  for  each  mile  actually  traveled  going  only, 
fifteen  cents. 

19.  [Analyst.]  In  counties  of  this  class  there  may  be  a  county  analyst,  to 
be  appointed  by  the  board  of  supervisors,  who  shall  receive  a  salary  of  not 
less  than  fifty  dollars  per  month,  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  other  county  officers  are  paid.  He  shall  furnish  his  own  laboratory. 
He  shall  perform  such  service  as  may  be  required  by  the  district  attorney, 
coroner,  or  by  ordinances  of  the  board  of  supervisors.  He  shall  have  been  a 
resident  of  the  county  for  at  least  two  years  and  shall  be  a  graduate  of  a 
recognized  university  or  technical  school  and  shall  have  had  at  least  three 
years'  experience  in  forensic  and  analytical  chemistry. 

20.  [Office  accommodations  for  justices  and  constables.]  In  townships 
containing  twenty  thousand  or  more  inhabitants,  the  board  of  supervisors  shall 
furnish  the  justice  of  the  peace  and  the  constables  of  such  townships,  an  office, 
to  be  occupied  by  such  justice  and  constables  jointly. 

Sec.  2.  [Bepealing  clause.]  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

History:  Original  section  enacted  March  12,  1872;  amended  March 
14,  1895,  Stats,  and  Amdts.  1895,  p.  52;  March  3,  1905,  Stats,  and  Amdts. 
1905,  p.  47;  repealed  and  enactment  of  present  section  approved  March 
18,  1907,  Stats,  and  Amdts.  1907,  p.  44,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  284;  amendment  approved  February  28,  1911,  Stats,  and  Amdts.  1911, 
p.  134,  and  again  amended  April  15,  4911,  repealing  all  other  acts 
(which  amendment  Is  given  In  Biennial  Supplement  1911  as  §  4235  [a] ) ; 
amendment  approved  June  16,  1913  (repealing  conflicting  act  and 
parts  of  acts).  Stats,  and  Amdts.  1913,  p.  1305;  May  29,  1915,  Stats,  and 
Amdts.  1915,  p.  996;  May  27,  1919,  Stats,  and  Amdts.  1919,  p.  1075.  In 
effect  July  27,  1919. 

1«    Co««traetlon  (aiibil.  1). — The  fact  that  does    not    necessitate    the    conclusion    that 

this  Bectton   was   amended    two    days    after  this   increase  was  designed  to  pay   for   the 

the  approval  of  the  Game  License  Act,   by  added   service   required   in    issuing   hunting 

Increasing    the    compensation    and    number  licenses. — City  of  Sacramento  v.  Pfund,  16o 

of    deputies   of   county    clerks   in    the   class  Cal.  84,  130  Pac.  1041. 
of  counties  to  which  Sacramento  belonged, 

1751 


6  4230  COUNTY  OFFICSRS — S ALARIBS  AND  FEISS  OF*  [Pt.  IV,  Tit.  IL 

ARTICLE  VII. 

COUNTIES  OF  THE  SEVENTH  CLASS. 

S  4236.    Salaries  and  fees  of  officers  of. 
14236a.  Jurors'  fees. 

§4236.  SALABIES  AND  FEES  OF  OFFICEBS  OF.  In  counties  of  the 
seventh  class  the  county  and  township  officers  shall  receive  as  full  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office  the 
following  salaries : 

1.  The  county  clerk,  three  thousand  six  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  is  [are]  hereby 
allowed  to  the  county  clerk  one  chief  deputy  who  shall  receive  a  salary  of  two 
thousand  dollars  per  annum ;  one  registration  clerk  who  shall  receive  a  salary 
of  one  thousand  six  hundred  eighty  dollars  per  annum ;  four  court  clerks  who 
shall  receive  salaries  of  one  thousand  five  hundred  dollars  each  per  annum ;  one 
deputy  who  shall  receive  a  salary  of  one  thousand  three  hundred  fifty  dollars 
per  annum;  one  index  clerk  who  shall  receive  a  salary  of  one  thousand  two 
hundred  dollars  per  annum ;  one  stenographer  who  shall  receive  a  salary  of  one 
thousand  twenty  dollars  per  annum ;  one  copyist  who  shall  receive  a  salary  of 
one  thousand  twenty  dollars  per  annum;  and  a  deputy  or  deputies,  not  to 
exceed  five,  for  the  purpose  of  registering  electors,  to  be  paid  not  to  exceed 
three  dollars  per  diem  each ;  provided,  that  said  deputies  so  employed  for  regis- 
tering electors  shall  not  be  employed  except  during  a  year  when  a  general 
election  is  to  be  held  throughout  the  state,  and  then  only  between  the  first  day 
of  January  and  the  fifteenth  day  of  November  of  said  year,  and  not  more  than 
one  deputy  for  each  precinct  for  the  purpose  of  registering  electors  in  precincts 
outside  of  the  corporate  limits  of  municipalities  containing  twenty-five  thou- 
sand or  more  inhabitants  during  said  year  of  the  general  election,  who  shall  be 
paid  ten  cents  per  name  for  each  person  legally  registered  by  them,  the  salaries 
and  compensation  of  each  of  said  deputies  and  clerks  to  be  paid  out  of  the 
county  treasury  in  equal  monthly  installments  in  the  same  manner  and  at  the 
same  time  as  other  county  officials  are  paid. 

2.  The  sheriff,  three  thousand  six  hundred  dollars  per  annum;  provided,  that 
in  counties  of  this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the 
sheriff  one  under-sheriff,  whose  salary  is  hereby  fixed  at  the  sum  of  two  thou- 
sand dollars  per  annum,  and  the  following  deputies  and  employees :  One  deputy 
who  shall  be  head  jailer,  and  who  shall  receive  the  salary  of  one  thousand  five 
hundred  dollars  per  annum ;  one  deputy  who  shall  receive  a  salary  of  one  thou- 
sand two  hundred  dollars  per  annum ;  one  deputy  who  shall  receive  a  salary  of 
one  thousand  twenty  dollars  per  annum ;  two  deputies  who  shall  receive  a  sal- 
ary of  one  thousand  five  hundred  dollars  each,  per  annum ;  four  deputies  who 
shall  receive  salaries  of  one  thousand  two  hundred  dollars  each,  per  annum; 
one  stenographer  who  shall  receive  a  salary  of  one  thousand  twenty  dollars  per 
annum ;  one  bookkeeper  who  shall  receive  a  salary  of  one  thousand  two  hundred 
dollars  per  annum;  six  deputies  who  shall  be  turnkeys  at  the  jail,  whose  sal- 
aries shall  be  one  thousand  twenty  dollars  each,  per  annum,  but  no  more  turn- 
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keys  are  to  be  employed  than  are  absolutely  necessary  to  handle  the  require- 
ments of  the  jail ;  such  county  deputies  as  may  be  necessary  at  such  compensa- 
tion as  the  sheriflf  shall  determine,  but  not  more  than  two  thousand  four  hun- 
dred dollars  shall  be  paid  to  all  such  deputies  in  any  one  year.  In  counties  of 
this  class  there  shall  be  a  matron  of  the  county  jail,  to  be  appointed  by  the 
sheriff,  and  who,  under  the  direction  of  the  sheriff,  shall  have  charge  of  all 
female  prisoners  in  the  county  jail,  and  who  shall  receive  a  salary  of  one  thou- 
sand two  hundred  dollars  per  annum,  to  be  paid  by  the  county  in  monthly 
installments  at  the  same  time,  in  the  same  manner,  and  out  of  the  same  fund  as 
is  the  salary  of  the  sheriff.  In  counties  of  this  class  the  sheriff  shall  be  allowed 
by  the  board  of  supervisors  his  actual  necessary  expenses  for  pursuing  crimi- 
nals, or  for  transacting  criminal  business,  and  paid  as  other  county  charges 
are  paid.  In  counties  of  this  class  the  sheriff  shall  not  be  allowed  to  retain  for 
his  own  use  any  fees  or  mileage  for  the  service  of  any  process  issued  out  of 
any  court  of  this  county  but  such  fees  and  mileage  when  collected  shall  be 
paid  into  the  county  treasury. 

3.  The  recorder,  three  thousand  six  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  [are]  hereby  allowed 
the  recorder  the  following  deputies  and  copyists  who  shall  be  appointed  by  the 
recorder  of  said  county,  and  shall  be  paid  as  follows :  One  chief  deputy  who  shall 
receive  one  thousand  eight  hundred  dollars  per  annum ;  one  deputy  who  shall 
receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum ;  two  deputies 
who  shall  receive  salaries  of  one  thousand  two  hundred  dollars  each  per 
annum ;  and  as  many  copyists  as  may  be  required,  who  shall  receive  as  com- 
pensation the  sum  of  five  cents  per  folio  for  recording  all  instruments  or 
notices  except  maps  and  plats,  and  for  copies  of  any  records,  five  cents  per 
folio. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per  annum;  provided, 
that  there  is  [are]  hereby  allowed  to  the  auditor  the  following  deputies :  One 
chief  deputy  who  shall  receive  a  salary  of  one  thousand  nine  hundred  fifty 
dollars  per  annum ;  one  deputy  who  shall  receive  a  salary  of  one  thousand  six 
hundred  eighty  dollars  per  annum;  one  deputy  who  shall  receive  a  salary  of 
one  thousand  three  hundred  fifty  dollars  per  annum;  one  deputy  who  shall 
receive  a  salary  of  oHe  thousand  twenty  dollars  per  annum;  five  additional 
deputies  at  a  salary  of  four  dollars  per  day  each,  for  each  day  employed  for  a 
period  not  to  exceed  one  hundred  fifty-six  days  in  any  one  year. 

5.  The  treasurer,  three  thousand  six  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby  is  allowed  to  the 
treasurer  one  deputy  who  shall  receive  a  salary  of  two  thousand  one  hundred 
dollars  per  annum.  The  salary  of  the  treasurer  hereinabove  provided  shall  be 
in  full  compensation  for  all  services  rendered,  and  the  fees  heretofore  charge- 
able and  collected  by  him  for  returning  to  the  state  the  collateral  inheritance 
tax  and  for  the  performance  of  his  official  duties  in  connection  therewith  shall 
be  paid  into  the  county  treasury  and  be  the  property  of  said  county ;  and  said 
treasurer  shall  receive  no  fees,  compensation  or  commissions  of  any  kind  or 
character  for  any  service  rendered  by  him  in  connection  with  said  collateral 
inheritance  tax. 
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6.  The  tax-collector,  three  thousand  six  hundred  dollars  per  annum;  one 
chief  deputy  who  shall  receive  a  salary  of  two  thousand  one  hundred  dollars 
per  anmim ;  two  deputies  who  shall  receive  salaries  of  one  thousand  five  hun- 
dred dollars  each,  per  annum ;  one  deputy  who  shall  receive  a  salary  of  one 
thousand  two  hundred  dollars  per  annum;  a  stenographer  who  shall  receive 
a  salary  of  one  thousand  twenty  dollars  per  annum;  ten  additional  clerks  at  a 
salary  of  four  dollars  per  day  each,  for  each  day  employed,  for  a  period  not  to 
exceed  one  hundred  fifty-six  days  in  any  one  year. 

7.  The  assessor,  three  thousand  six  hundred  dollars  per  annum;  provided, 
that  in  counties  o£  this  class  there  shall  be,  and  there  hereby  is  [are]  allowed 
to  the  assessor,  one  chief  deputy  who  shall  receive  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum;  one  deputy  who  shall  receive  a  salary  of 
one  thousand  six  hundred  fifty  dollars  per  annum;  one  deputy  who  shall 
receive  a  salary  of  one  thousand  three  hundred  fifty  dollars  per  annum;  two 
deputies  for  a  period  not  exceeding  six  months  in  any  one  year  at  salaries  of 
one  hundred  dollars  per  month  each;  one  deputy  for  a  period  not  exceeding 
five  months  in  any  one  year  at  a  salary  of  one  hundred  dollars  per  month; 
four  deputies  for  a  period  not  exceeding  four  months  in  any  one  year,  at 
salaries  of  one  hundred  dollars  each  per  month ;  one  stenographer  who  shall 
receive  a  salary  of  one  thousand  twenty  dollars  per  annum ;  six  deputies  for  a 
period  not  exceeding  one  hundred  four  days  each  fourth  year,  whose  per  diem 
shall  be  four  dollars  each  when  actually  employed.  It  is  further  provided  that 
in  counties  of  this  class  the  aissessor  shall  receive  no  commission  for  his  col- 
lectioij  of  taxes  on  personal  property,  nor  shall  the  assessor  receive  any  com- 
pensation for  making  out  the  military  roll  of  persons  returned  to  him  as  sub- 
ject to  military  duty  as  provided  by  section  one  thousand  nine  hundred  one 
of  the  Political  Code.  It  is  further  provided  that  in  counties  of  this  class,  in 
addition  to  the  deputies  already  allowed,  there  shall  be  and  is  [are]  hereby 
allowed  to  the  assessor,  five  deputies  who  shall  receive  salaries  of  five  dollars 
per  day  each  and  twenty-one  deputies  who  shall  receive  salaries  of  four  dollars 
per  day  each,  for  a  period  not  exceeding  seventy-eight  days  in  any  one  year. 

8.  The  district  attorney,  four  thousand  dollars  per  annum ;  also  one  assistant 
district  attorney,  who  shall  receive  a  salary  of  three  thousand  dollars  per 
annum ;  two  deputy  district  attorneys  who  shall  receive  salaries  of  two  thousand 
five  hundred  dollars  each  per  annum ;  one  deputy  district  attorney  who  shall 
receive  a  salary  of  two  thousand  dollars  per  annum ;  two  stenographers  who 
shall  receive  salaries  of  one  thousand  two  hundred  dollars  each,  per  annum ;  and 
a  detective  who  shall  receive  a  salary  of  one  thousand  six  hundred  fifty  dol- 
lars per  annum.  Neither  the  district  attorney  nor  any  of  his  deputies  shall 
engage  in  private  practice  of  law. 

9.  The  superintendent  of  public  schools,  three  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  is  [are]  hereby 
allowed  the  superintendent  of  public  schools  one  assistant  superintendent  who 
shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  and 
one  bookkeeper  who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars 
per  annum.  In  counties  of  this  class  the  secretary  of  the  county  board  of 
education  shall  not  be  paid  or  allowed  to  receive  any  compensation  whatever 
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for  his  services  as  secretary  of  such  board,  nor  for  any  services  rendered  in 
connection  therewith ;  and  provided,  further,  that  in  counties  of  this  class,  the 
county  school  superintendent  shall  receive  his  actual  and  necessary  traveling 
expenses  for  visiting  and  examining  schools  and  school  properties  of  the 
county  not  to  exceed  the  sum  of  five  dollars  per  district  ifi  any  one  school  year, 
the  claims  for  such  expenses  to  be  subject  to  the  approval  of  the  board  of 
supervisors. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  coroner,  one  thousand  five  hundred  dollars,  and  in  addition  thereto 
the  board  of  supervisors  shall  allow  the  coroner  his  actual  traveling  expenses  in 
the  performance  of  his  official  duties,  not  to  exceed  the  sum  of  five  hundred 
dollars  in  any  one  calendar  year.  In  counties  of  this  class  there  shall  be  and 
there  is  hereby  allowed  the  coroner,  one  assistant  coroner,  who  shall  receive  a 
salary  of  one  thousand  two  hundred  dollars  per  annum,  who  shall  also  act  as 

*  autopsy  surgeon.    The  sheriff  shall  act  as  summoning  officer  for  the  coroner  and 
shall  serve  all  processes  requested  by  him. 

12.  The  surveyor,  three  thousand  dollars  per  annum,  also  two  deputies  who 
shall  receive  salaries  of  one  thousand  eight  hundred  dollars  per  annum  each ; 
and  such  other  assistants  as  may  be  necessary  for  field  work,  who  shall  receive 
a  compensation  of  four  dollars  per  diem  and  expenses,  when  worthing  in  the 
field. 

13.  '[Classification  of  townships.]  For  the  purpose  of  regulating  the  compen- 
sation of  the  justices  of  the  peace  and  constables,  townships  in  counties  of  this 
class  are  hereby  classified  as  follows :  Townships  having  a  population  of  thirty 
thousand  or  more  shall  belong  to  and  be  known  as  townships  of  the  first  class ; 
townships  having  a  population  less  than  thirty  thousand  shall  belong  to  and  be 
known  as  townships  of  the  second  class. 

14.  [Justices  of  peace.]  In  counties  of  this  class  justices  of  the  peace  shall 
receive  the  following  compensation,  and  all  such  salaries  shall  be  paid  monthly 
in  the  same  manner  as  the  salaries  of  county  officers  are  paid,  viz : 

In  townships  of  the  first  class,  three  thousand  dollars  per  annum  each. 

In  townships  of  the  second  class,  six  hundred  dollars  per  annum. 

Such  salaries  shall  be  as  full  compensation  for  all  services  rendered  by  them 
in  both  civil  and  criminal  cases.  All  fees  chargeable  and  collectible  by  justices 
of  the  peace  in  civil  and  criminal  cases  for  service  rendered  by  them  shall  be 
paid  monthly  into  the  county  treasury. 

In  townships  of  the  first  class  the  board  of  supervisors  of  counties  of  this 
class  shall  furnish  the  justices  of  the  peace  suitable  courtrooms. 

In  townships  of  the  first  class,  in  counties  of  this  class,  there  shall  be  two 
justices  of  the  peace  and  the  said  offices  are  hereby  created.  In  all  other  town- 
ships in  counties  of  this  class  there  shall  be  one  justice  of  the  peace. 

15.  [Constables.]  In  counties  of  this  class  constables  shall  receive  the  fol- 
lowing compensation,  and  all  such  salaries  shall  be  paid  monthly  in  the  same 
manner  as  the  salaries  of  county  officers  are  paid,  viz  : 
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In  townships  of  the  first  class  in  all  criminal  cases  in  lieu  of  fees  now  allowed 
by  law  one  thousand  two  hundred  dollars  per  annum. 

In  townships  of  the  second  class  in  all  criminal  cases  in  lieu  of  fees  now 
allowed  hy  law  six  hundred  dollars  per  annum. 

In  all  townships  in  counties  of  this  class  the  constables  shall  be  allowed  in 
addition  to  the  compensation  above  set  forth  all  fees  in  civil  cases  as  are 
now  or  may  hereafter  be  allowed  by  law,  and  actual  traveling  expenses  only  in 
lieu  of  mileage  for  taking  prisoners  to  the  county  jail. 

In  townships  of  the  first  class,  in  counties  of  this  class  the  board  of  super- 
visors shall  furnish  the  constables*  offices  and  with  necessary  and  proper  furni- 
ture for  each  of  said  constables. 

16.  [Supervisors.]  Each  member  of  the  board  of  supervisors,  two  thousand 
dollars  per  annum  and  fifteen  cents  per  mile  in  going  from  his  residence  to  the 
county  seat  at  each  meeting  of  the  board.  This  shall  cover  all  his  services  as 
supervisor  and  road  commissioner. 

17.  The  deputies,  clerks,  copyists  and  employees  mentioned  in  this  section   * 
are  hereby  allowed  to  the  respective  county  officers  named,  who  shall  appoint 
the  same,  and  said  deputies,  clerks,  copyists  and  employees  shall  be  paid  by  the 
counties  of  this  class  in  monthly  installments,  at  the  same  time,  in  the  same 
manner  and  out  of  the  same  fund  as  the  salaries  of  the  county  officers  are  paid. 

18.  [Constitutionality.]  If  any  section,  subdivision,  sentence,  clause,  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such  decision 
shall  not  affect  the  validity  of  the  remaining  portions  of  this  act.  The  legisla- 
ture hereby  declares  that  it  would  have  passed  this  act,  and  each  section,  sub- 
division, sentence,  clause,  and  phrase  thereof,  irrespective  of  the  fact  that  any 
one  or  more  other  sections,  subdivisions,  sentences,  clauses,  or  phrases  be 
declared  unconstitutional. 

History:  Former  section,  relating  to  the  Indices  to  be  kept  by  the 
recorder,  repealed  and  enactment  of  present  section  approved  March 
18,  1907,  Stats,  and  Amdts.  1907,  p.  447,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  288;  amendment  approved  March  22,  1909,  Stats,  and  Amdts. 
1909,  p.  672;  February  28, 1911,  Stats,  and  Amdts.  1911,  p.  149,  and  again 
amended  May  1,  1911  (which  amendment  is  given  in  Biennial  Supple- 
ment 1911,  as  §  4236 [a]);  amendment  approved  June  16,  1913  (without 
Indication  whether  amendment  was  former  Act  February  28,  1911,  or 
former  Act  of  May  1,  1911)  Stats,  and  Amdts.  1913,  p.  1354;  May  24, 
1915,  Stats,  and  Amdts.  1915,  p.  778;  May  28,  1917,  Stats,  and  Amdts. 
1917,  p.  1269;  May  27,  1919,  Stats,  and  Amdts.  1919,  p.  974.  In  effect 
July  27,  1919. 

§  4236a.    JURORS'  FEES.    In  counties  of  the  seventh  class  trial  jurors  in 

all  criminal  cases  tried  in  the  superior  court  and  grand  jurors  shall  receive  three 

dollars  per  day  for  each  day's  attendance  while  engaged  in  the  performance  of 

the  duties  required  of  them ;  and  in  addition  thereto  shall  receive  for  each  mile 

actually  traveled,  in  going  only,  while  acting  as  such  juror  fifteen  cents;  and 

the  judge  of  said  court  shall  make  an  order  directing  the  auditor  to  draw  his 

warrant  on  the  treasurer  in  favor  of  such  juror  for  such  per  diem  and  mileage, 

and  the  treasurer  shall  pay  the  same. 

History:     Enactment  approved  May  27,  1919,  Stats,  and  Amdts.  1919, 
p.  1302.    In  effect  July  27,  1919. 
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ARTICLE  VIIL 

COUNTIES  OF  THE  EIGHTH  CLASS. 
1 4237.  Salaries  and  fees  of  officers  of. 

§4237.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
eighth  class,  the  county  and  township  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following 
salaries  and  shall  have  as  deputies  or  assistants  the  respective  employees  herein- 
after named,  to  wit  : 

1.  The  county  dlerk,  two  thousand  four  hundred  dollars  per  annum,  and  there 
shall  be  and  there  is  [are]  hereby  allowed  to  the  county  clerk  in  addition,  one 
chief  deputy,  to  be  appointed  by  the  county  clerk,  who  shall  be  paid  a  Salary 
of  one  thousand  five  hundred  dollars  per  annum,  two  additional  deputies,  who 
shall  be  paid  the  sum  of  one  thousand  two  hundred  dollars  per  annum  each, 
and  one  additional  deputy  who  shall  be  paid  the  sum  of  nine  hundred  dollars 
per  annum ;  said  salaries  to  be  paid  by  such  county  in  monthly  installments  at 
the  time  and  in  the  manner  and  out  of  the  same  fund  as  the  salaries  of  county 
officers  are  paid.  All  fees  which  are  now  or  may  hereafter  be  allowed  by  law 
for  all  services  performed  by  the  county  clerk  shall  by  him  be  paid  into  the 
county  treasury,  and  no  part  thereof  shall  be  retained  by  him  as  compensation. 

2.  The  sheriff,  two  thousand  four  hundred  dollars  per  annum,  and  there 
shall  be,  and  there  is  hereby  created  the  office  of  jailer;  such  jailer  shall  be 
appointed  by  the  sheriff  and  shall  be  paid  a  salary  of  one  thousand  two  hundred 
dollars  per  annum,  and  also  one  chief  deputy,  to  be  designated  under-sheriff,  to 
be  appointed  by  the  sheriff,  who  shall  be  paid  a  salary  of  one  thousand  five 
hundred  dollars  per  annum,  and  also  three  deputies  to  be  appointed  by  the 
sheriff  who  shall  be  paid  a  salary  of  one  thousand  two  hundred  dollars  per 
annum  each ;  and  also  one  deputy,  who  shall  be  paid  a  salary  of  eight  hundred 
dollars  per  annum ;  there  is  also  hereby  created  the  office  of  jail  matron ;  such 
matron  shall  be  appointed  by  the  sheriff  and  shall  be  paid  a  salary  of  four  hun- 
dred eighty  dollars  per  annum;  said  salaries  to  be  paid  by  such  county  in 
monthly  installments,  at  the  time  and  in  the  manner  and  out  of  the  same  fund 
as  the  salary  of  county  officers  are  paid ;  provided,  further,  that  there  shall  be 
allowed  the  said  sheriff  and  his  deputies  their  actual  traveling  expenses  in- 
curred in  attending  to  the  duties  of  the  office,  both  civil  and  criminal,  including 
their  necessary  expenses  incurred  in  pursuing  criminals  or  transacting  any 
criminal  business.  All  fees,  commissions  and  mileage  which  are  now  or  may 
hereafter  be  allowed  by  law  to  the  sheriff  shall  by  him  be  paid  into  the  county 
treasury  and  no  part  thereof  shall  be  retained  by  him  as  compensation. 

3.  The  recorder,  two  thousand  four  hundred  dollars  per  annum,  in  addition 
thereto  there  is  hereby  allowed  to  the  county  recorder,  one  deputy  to  be 
appointed  by  the  county  recorder  who  shall  be  paid  a  salary  of  one  thousand 
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two  hundred  dollars  per  annum,  and  said  recorder  is  hereby  allowed  one 
deputy,  to  be  appointed  by  said  county  recorder,  who  shall  receive  a  salary  of 
nine  hundred  dollars  per  annum ;  said  salaries  to  be  paid  by  such  county  in 
monthly  installments,  at  the  time  and  in  the  manner,  and  out  of  the  same  fund 
as  the  salary  of  county  officers  are  paid ;  provided,  further,  that  in  counties  of 
this  class  the  recorder  shall  be  entitled  to  the  actual  costs  necessarily  incurred 
by  him  for  the  recording  of  all  papers,  documents  and  records  in  his  office,  not 
to  exceed  five  cents  per  folio,  and  not  to  exceed  three  and  one-half  cents  per 
folio  for  typewriting  done  in  the  recording  of  each  paper  or  document  so 
recorded;  provided,  further,  that  said  recorder  shall  file  monthly  with  the 
county  auditor  a  statement  under  oath  showing  in  detail  the  names  of  the  per- 
sons employed  by  him  as  copyists,  the  number  of  folios  copied  and  the  amount 
paid  to  each  of  such  persons  for  services  rendered  as  copyists.  All  fees  which 
are  or  may  hereafter  be  allowed  by  law  to  the  county  recorder  shall  by  him  he 
paid  into  the  county  treasury  and  no  part  thereof  shall  be  retained  as  com- 
pensation. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum,  and  in  addi- 
tion thereto  there  is  hereby  allowed  to  the  county  auditor  one  chief  deputy  to 
be  appointed  by  the  auditor  who  shall  be  paid  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  and  there  shall  be,  and  there  is  [are]  allowed  to 
the  auditor  in  addition,  four  deputies  to  be  appointed  by  the  auditor  who  shall 
be  paid  a  salary  of  one  thousand  two  hundred  dollars  per  annum  each,  said 
salaries  to  be  paid  by  such  county  in  monthly  installments  at  the  time  and  in 
the  manner  and  out  of  the  same  fund  as  the  county  officers  are  paid.  All  fees 
which  are  or  may  hereafter  be  allowed  by  law  to  the  county  auditor  shall  hy 
him  be  paid  into  the  county  treasury,  and  no  part  thereof  shall  be  retained  as 
compensation. 

5.  The  treaeurer,  two  thousand  four  hundred  dollars  per  annum,  in  addition 
thereto  there  is  hereby  allowed  to  the  treasurer  one  deputy,  to  be  appointed 
by  the  county  treasurer,  who  shall  receive  a  salary  of  one  thousand  two  hundred 
dollars  per  annum.  Said  salaries  shall  be  paid  by  such  county  in  monthly 
installments  and  at  the  time  and  in  the  manner  and  out  of  the  same  fund  as 
the  salary  [salaries]  of  the  county  officers  are  paid.  All  fees  which  are  or 
may  hereafter  be  allowed  by  law  to  the  treasurer  shall  be  paid  by  him  into 
the  county  treasury  and  no  part  thereof  shall  be  retained  as  compensation. 

6.  The  tax-collector^  two  thousand  four  hundred  dollars  per  annum,  and  there 
shall  be  and  there  is  allowed  to  the  tax-collector  one  deputy,  to  be  appointed 
by  the  tax-collector,  who  shall  be  paid  a  salary  of  one  thousand  two  himdred 
dollars  per  annum;  and  there  is  [are]  hereby  allowed  to  the  tax-collector  such 
additional  assistants  as  the  tax-collector  may  require;  such  additional  assist- 
ants shall  be  paid  a  salary  of  four  dollars  per  day,  each;  provided,  however, 
that  the  compensation  of  such  additional  assistants  shall  not  exceed  in  the 
aggregate  the  sum  of  two  thousand  dollars  per  annum.  Said  salaries  shall  he 
paid  by  such  county  in  monthly  installments  at  the  time  and  in  the  manner  and 
out  of  the  same  fund  as  the  salary  [salaries]  of  county  officers  are  paid.  AU 
fees  which  are  or  may  hereafter  be  allowed  by  law  to  the  tax-collector  shall  hy 
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him  be  paid  into  the  county  treasury  and  no  part  thereof  shall  be  retained  as 
compensation. 

7.  The  aaeeBSory  two  thousand  four  hundred,  dollars  per  annum,  and  there 
shall  be  and  there  is  [are]  hereby  allowed  to  the  assessor  in  addition  one  chief 
deputy  to  be  appointed  by  the  assessor  and  who  shall  be  paid  a  salary  of  one 
thousand  five  hundred  dollars  per  annum,  and  one  deputy,  who  shall  be  paid  a 
salary  of  eight  hundred  forty  dollars  per  annum,  and  there  is  hereby  allowed 
to  the  assessor,  in  addition  thereto,  two  ofRce  clerks  at  a  salary  of  seven  hun- 
dred eighty  dollars  per  annum,  each,  and  there  shall  be  and  there  is  hereby 
allowed  to  the  assessor  seventeen  other  deputies  for  such  time  as  may  be  neces- 
sary between  the  first  Monday  in  March  and  the  first  Monday  in  July  of  each 
year;  each  of  said  seventeen  deputies  shall  be  paid  the  sum  of  four  dollars 
per  day  for  the  time  actually  employed  by  them  in  making  assessments ;  said 
salaries  to  be  paid  by  such  county  in  monthly  installments  at  the  time  and  in 
the  manner  and  out  of  the  same  fund  as  the  salaries  of  county  officers  are  paid ; 
provided,  further,  that  there  shall  be  and  there  is  hereby  allowed  said  assessor 
and  his  deputies  their  actual  traveling  expenses  necessarily  incurred  in  attend- 
ing to  the  duties  of  the  office.  All  fees  and  percentages  which  are  or  may 
hereafter  be  allowed  by  law  to  the  assessor  shall  be  paid  by  him  into  the  county 
treasury  and  no  part  thereof  shall  be  retained  as  compensation. 

8.  The  district  attorn^,  two  thousand  seven  hundred  dollars  per  annum,  and 
there  shall  be,  and  there  is  allowed  to  the  district  attorney  in  addition,  one 
chief  deputy,  to  be  appointed  by  the  district  attorney,  who  shall  be  paid  a 
salary  of  one  thousand  eight  hundred  dollars  per  annum;  and  there  is  [are] 
hereby  allowed  to  the  district  attorney,  in  addition  thereto,  one  chief  trial  dep- 
uty to  be  appointed  by  the  district  attorney,  who  shall  be  paid  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum,  and  one  additional  deputy,  to  be 
appointed  by  the  district  attorney,  who  shall  be  paid  a  salary  of  one  thousand 
two  hundred  dollars  per  annum,  each  of  whom  shall  be  an  attorney-at-law 
regularly  admitted  to  practice  before  the  supreme  court  of  California,  and  there 
is  hereby  allowed  to  the  district  attorney  one  office  stenographer  to  be  appointed 
by  the  district  attorney,  who  shall  receive  a  salary  of  seven  hundred  eighty 
dollars  per  annum,  and  there  is  hereby  allowed  to  the  district  attorney  one 
special  officer,  who  may  be  a  deputy  sheriff;  such  special  officer  shall  be 
appointed  by  the  district  attorney,  and  shall  be  paid  a  salary  of  one  thousand 
two  hundred  dollars  per  annum;  said  salaries  to  be  paid  by  such  county  in 
monthly  installments  at  the  time  and  in  the  manner  and  out  of  the  same  fund 
as  the  salary  [salaries]  of  the  county  officers  are  paid.  All  fees  which  are  or 
may  hereafter  be  allowed  by  law  to  the  district  attorney  shall  be  by  him  paid 
into  the  county  treasury  and  no  part  thereof  shall  be  retained  as  compensation. 

9.  The  coroner,  two  thousand  four  hundred  dollars  per  annum,  which  salary 
shall  be  paid  by  such  county  in  monthly  installments  at  the  time  and  in  the 
manner  and  out  of  the  same  fund  as  the  salary  [salaries]  of  county  officers  are 
paid.  All  fees  which  are  or  may  hereafter  be  allowed  by  law  to  the  coroner 
shall  by  him  be  paid  into  the  county  treasury  and  no  part  thereof  shall  be 
retained  by  him  as  compensation. 
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10.  The  public  administrator,  one  dollar  per  annum,  which  salary  shall 
be  paid  by  such  county  in  monthly  installments  at  the  time  and  in  the  manner 
and  out  of  the  same  fund  as  the  salary  [salaries]  of  county  officers  are  paid. 
All  fees  which  are  or  may  hereafter  be  allowed  by  law  to  the  public  adminis- 
trator shall  by  him  be  paid  into  the  county  treasury  and  no  part  thereof  shall 
be  retained  by  him  as  compensation. 

11.  The  superintendent  of  schools,  for  full  services  including  attendance  on 
the  county  board  of  education,  two  thousand  four  hundred  dollars  per  annum, 
and  all  actual  traveling  expenses  necessarily  incurred  in  the  performance  of 
his  duties,  and  there  is  allowed  to  the  superintendent  of  schools  in  addition, 
one  deputy,  to  be  appointed  by  the  superintendent  of  schools,  who  shall  be  paid 
a  salary  of  one  thousand  two  hundred  dollars  per  annum.  Said  salaries  shall 
be  paid  by  such  county  in  monthly  installments  at  the  time  and  in  the  manner 
and  out  of  the  same  fund  as  the  salaries  of  county  officers  are  paid.  The  office 
of  superintendent  of  schools  shall  be  kept  open  upon  all  business  days  from 
nine  o'clock  a.  m.  until  five  p.  m. 

12.  [Board  of  education.]  Each  member  of  the  board  of  education  shall 
receive  five  dollars  per  day  as  compensation  for  his  services  when  in  actual 
attendance  on  said  board,  and  actual  traveling  expenses  incurred  in  traveling 
to  and  from  his  home  and  a  meeting  place  of  said  board.  Said  compensation 
of  the  members  of  said  board  shall  be  paid  out  of  the  same  fund  as  the  sal- 
aries of  county  officers  are  paid.  Claims  for  such  services  and  mileage  shall  be 
presented  to  the  board  of  supervisors  and  allowed  by  them  in  the  same  manner 
as  other  claims  against  the  county  are  allowed.  The  compensation  of  the 
county  board  of  education  herein  provided  is  not  in  addition  to  that  provided 
in  section  one  thousand  seven  hundred  seventy  of  this  code. 

13.  The  surveyor,  two  thousand  four  hundred  dollars  per  annum,  and  in 
addition  thereto  all  necessary  expenses  incurred  in  the  field  in  performance  of 
the  county  work,  to  be  paid  by  the  board  of  supervisors,  and  there  shall  be 
and  there  is  [are]  allowed  to  the  surveyor  in  addition,  one  chief  deputy,  who 
shall  be  a  competent  civil  engineer  to  be  appointed  by  the  surveyor,  who  shall 
be  paid  a  salary  of  one  thousand  five  hundred  dollars  per  annum ;  and  also  two 
deputies,  who  shall  be  competent  draftsmen,  to  be  appointed  by  the  surveyor, 
who  shall  be  paid  a  salary  of  one  thousand  three  hundred  fifty  dollars  per 
annum,  each,  and  also  one  assistant  draftsman,  which  office  of  assistant  drafts- 
man is  hereby  created,  who  shall  be  paid  a  salary  of  nine  hundred  sixty  dollars 
per  annum,  and  also  one  clerk  who  shall  be  appointed  by  the  surveyor,  which 
office  of  clerk  is  hereby  created,  who  shall  be  paid  a  salary  of  nine  hundred 
dollars  per  annum.  Said  salaries  to  be  paid  in  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  funds  as  the  salary 
[salaries]  of  county  officers  are  paid.  All  fees  and  compensation  received  for 
outside  surveying  shall  be  paid  into  the  county  treasury  and  no  part  thereof 
shall  be  retained  as  compensation. 

14.  Justices  of  the  peace,  the  following  monthly  salaries  to  be  paid  each 
month  as  salaries  of  other  county  officers  are  paid,  .which  shall  be  in  full  for 
all  services  rendered  by  them  in  both  criminal  and  civil  cases :  In  townships 
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laving  a  population  of  eighteen  thousand  and  over,  one  hundred  forty  dollars 
per  month ;  in  tovmships  having  a  population  of  twelve  thousand  and  less  than 
eighteen  thousand,  one  hundred  ten  dollars  per  month;  in  townships  having 
a  population  of  six  thousand  and  less  than  twelve  thousand,  ninety  dollars  per 
month;  in  townships  having  a  population  of  two  thousand  four  hundred  and 
less  than  six  thousand,  seventy  dollars  per  month;  in  townships  having  a 
population  of  one  thousand  five  hundred  and  less  than  two  thousand  four  hun- 
dred, sixty  dollars  per  month;  in  townships  having  a  population  of  eight 
hundred  and  less  than  one  thousand  five  hundred,  fifty-five  dollars  per  month ; 
in  townships  having  a  population  of  five  hundred  and  less  than  eight  hundred, 
thirty  dollars  per  month;  in  townships  having  a  population  of  less  than  five 
hundred,  ten  dollars  per  month.  And  the  justices  of  the  peace  of  each  town- 
ship shall  charge  and  collect  the  fees  which  are  now  or  may  hereafter  be  allowed 
by  general  law,  in  civil  cases,  and  pay  the  same  monthly  to  the  county  treasurer. 

15.  Constables,  the  following  monthly  salaries,  to  be  paid  each  month  as  the 
salaries  of  county  oflScers  are  paid,  which  shall  be  in  full  for  all  services  ren- 
dered by  them  in  criminal  cases:  In  townships  having  a  population  of  ten 
thousand  and  more,  one  hundred  dollars  per  month;  in  townships  having  a 
population  of  five  thousand  and  less  than  ten  thousand,  eighty-five  dollars  per 
month;  in  townships  having  a  population  of  two  thousand  five  hundred  and 
less  than  five  thousand,  seventy-five  dollars  per  month;  in  townships  having 
a  population  of  one  thousand  five  hundred  and  less  than  two  thousand  five 
hundred,  sixty  dollars  per  month ;  in  townships  having  a  population  of  eight 
hundred  and  less  than  one  thousand  five  hundred,  fifty  dollars  per  month ;  in 
townships  having  a  population  of  five  hundred  and  less  than  eight  hundred, 
twenty  dollars  per  month;  in  townships  having  a  population  of  less  than  five 
hundred,  ten  dollars  per  month.  In  addition  to  the  monthly  salary  allowed 
herein,  each  constable  may  receive  and  retain  for  his  own  use  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law  for  all  services  performed  by  him 
in  civil  cases. 

16.  The  supervisors,  the  sum  of  one  hundred  twenty-five  dollars  per  month, 
each,  as  supervisors  and  road  commissioners  and  actual  traveling  expenses  not 
to  exceed  five  hundred  dollars  for  each  supervisor  in  any  one  year. 

17.  [Jurors.]  The  grand  jurors  and  jurors  in  the  superior  court  in  criminal 
eases  shall  be  paid  two  dollars  and  fifty  cents  per  day  for  each  day's  attend- 
ance, and  for  each  mile  actually  traveled  in  going  only,  while  acting  as  such 
jurors,  fifteen  cents,  and  the  judge  of  said  court  shall  make  an  order  directing 
the  auditor  to  draw  his  warrant  on  the  treasury  in  favor  of  such  jurors  for  said 
per  diem  and  mileage  and  the  treasurer  shall  pay  the  same. 

18.  [Population  of  townships.]  The  population  of  townships  shall,  for  thei 
purposes  of  this  section,  be  determined  to  be  the  population  of  such  townships 
as  shown  by  the  federal  census  taken  in  the  year  anno  Domini  [sic]  one  thou- 
sand nine  hundred  ten,  or  by  a  subsequent  census  taken  as  in  section  four  thou- 
sand fifty-five  of  the  Political  Code,  provided;  and  in  case  townships  are 
formed  after  the  taking  of  the  census,  then  the  population  shall  be  determined 
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by  multiplying  the  vote  for  governor  cast  in  such  township,  at  the  last  preced- 
ing election,  by  four. 

History:  Former  section  enacted  March  12,  1872,  founded  on  §1, 
Act  April  2,  1886,  Stats.  1865-6,  p.  813,  repealed  and  enactment  of  pres- 
ent section  approved  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  450, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  291;  amendment  approved  March  6, 
1909,  Stats,  and  Amdts.  1909,  p.  142;  February  28,  1911,  Stats,  and 
Amdts.  1911,  p.  143,  and  again  amended  April  29,  1911  (which  last 
amendment  is  given  in  Biennial  Supplement  1911,  and  Cumulative  Sup- 
plement 1906-1913,  as  §  4237 [a],  for  the  reason  that  there  is  no  repealing 
clause  to  either  of  the  acts,  and  the  two  acts  being  different  in  their 
provisions,  it  is  for  the  courts  and  not  for  an  editor  to  say  which  Act, 
and  to  what  extent  is  in  force) ;  amendment  of  May  29,  1915,  fails  in  any 
manner  to  indicate  whether  the  amendment  is  to  the  former  Act  of 
February  28,  1911,  or  to  the  Act  of  April  29,  1911,  Stats,  and  Amdts. 
1915,  p.  1018;  May  28,  1917,  StaU.  and  Amdto.  1917,  p.  1113.  in  effect 
July  27,  1917. 


ARTICLE  IX. 

COUNTIES  OF  THE  NINTH  CLASS. 
14238.  Salaries  and,  fees  of  officers  of. 

§  4238.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  tbe 
ninth  class,  the  county  and  township  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit : 

1.  The  county  clerk,  three  thousand  six  hundred  dollars  per  annum. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum.  The  sheriff 
shall  also  be  allowed  his  actual,  reasonable  and  necessary  expenses  in  all  civil 
and  criminal  cases. 

3.  The  recorder,  two  thousand  seven  hundred  fifty  dollars  per  annum. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  six  hundred  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  nine  hundred  dollars  per  annum.  The 
tax-collector  shall  pay  all  his  own  traveling  expenses. 

7.  The  acsessor,  four  thousand  dollars  per  annum.  The  assessor  shall  also 
receive  his  actual,  reasonable  and  necessary  expenses  while  engaged  in  his 
official  duties  in  the  field. 

8.  The  district  attorney,  three  thousand  six  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  three  thousand  three  hundred  dollars  per 
annum.  The  superintendent  of  schools  shall  pay  all  his  own  traveling  expenses 
when  visiting  the  schools  of  this  [his]  county. 

12.  The  surveyor,  two  thousand  four  hundred  dollars  per  annum,  and  actual, 
reasonable  and  necessary  expenses  when  engaged  in  the  field  or  in  the  office  ^ 
in  the  discharge  of  his  official  duties  in  the  county. 

13.  Justices  of  the  peace  shall  receive  the.  following  salaries  for  all  services 

rendered  by  them,  payable  in  the  same  manner  as  county  officers  are  paid,  viz.: 
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In  townships  having  a  population  of  twenty  thousand  or  more,  two  hundred 
fifty  dollars  per  month ;  in  townships  having  a  population  of  not  less  than  five 
thousand  nor  more  than  twenty  thousand,  one  hundred  dollars  per  month ;  in 
townships  having  a  population  of  not  less  than  three  thousand  nor  more  than 
five  thousand,  sixty  dollars  per  month;  in  townships  having  a  population  of 
not  less  than  two  thousand  nor  more  than  three  thousand,  forty-five  dollars 
per  month  J  in  townships  having  a  population  of  not  less  than  one  thousand 
four  hundred,  nor  more  than  two  thousand,  thirty-five  dollars  per  month;  in 
all  townships  having  a  population  of  less  than  one  thousand  four  hundred, 
twenty-five  dollars  per  month;  provided,  that  for  the  purposes  of  this  section 
the  population  of  the  several  townships  shall  be  ascertained  by  multiplying 
the  number  of  registered  voters  at  the  last  general  election  by  three  and 
one-half.  The  compensation  herein  fixed  for  justices  of  the  peace  shall  be  in 
full  for  all  services  rendered,  and  all  fees  collected  by  them  shall  be  paid  into 
the  county  treasury  as  provided  by  law;  provided,  that  justices  of  the  peace 
now  holding  office  shall,  during  their  present  term,  be  entitled  to  retain  for 
their  own  use  all  civil  fees.  In  townships  having  a  population  of  twenty 
thousand  or  more,  the  justice  of  the  peace  shall  be  allowed  a  clerk,  which 
position  is  hereby  created.  Such  clerk  shall  be  appointed  by  the  justice  of  the 
peace  of  said  township,  and  shall  hold  office  during  the  pleasure  of  said  justice 
of  the  peace.  Said  clerk  shall  give  a  bond  in  the  sum  of  five  thousand  dollars, 
with  at  least  two  sureties  to  be  approved  by  a  judge  of  the  superior  court  of 
the  county  in  which  said  township  is  situated,  conditioned  for  the  faithful 
discharge  of  the  duties  of  the  office ;  and  he  shall  receive  an  annual  salary  of 
one  thousand  five  hrmdred  dollars.  The  justice's  clerk  shall  keep  a  record  of 
the  proceedings  of  the  said  court,  and  shall  issue  all  process  ordered  by  the 
court,  and  shall  collect  and  receive  all  fines  and  forfeitures  in  criminal  cases 
and  pay  the  same  to  the  authorities  legally  entitled  to  receive  the  same,  at 
the  time  and  in  the  manner  provided  by  law.  He  shall  prepare  bonds,  justify 
bail  when  the  amount  has  been  fixed  by  the  court,  and  shall  have  authority  to 
administer  and  certify  oaths  and  take  and  certify  affidavits  in  any  action,  suit 
or  proceedings  in  said  justice's  court.  The  clerk  shall  be  in  attendance  on 
the  court  in  the  courtroom  of  said  justice's  court  for  the  dispatch  of  official 
business,  daily,  legal  holidays  excepted,  from  the  hour  of  nine  o'clock  a.  m. 
until  five  o'clock  p.  m.,  and  during  such  reasonable  times  thereafter  as  may  be 
necessary  for  the  proper  performance  of  his  duties. 

14.  Constables  shall  receive  the  following  salaries  for  all  services  rendered 
by  them  in  criminal  cases,  payable  monthly  in  the  same  manner  as  county 
officers  are  paid,  viz.:  In  townships  having  a  population  of  fourteen  thousand 
or  more,  one  hundred  dollars  per  month ;  in  townships  having  a  population  of 
not  less  than  five  thousand  and  not  more  than  fourteen  thousand,  seventy-five- 
dollars  per  month;  in  townships  having  a  population  of  not  less  than  three- 
thousand  nor  more  than  five  thousand,  fifty  dollars  per  month;  in  townships 
having  a  population  of  not  less  than  two  thousand  nor  more  than  three  thou- 
sand, forty-five  dollars  per  month;  in  townships  having  a  population  of  not 
less  than  one  thousand  four  hundred  nor  more  than  two  thousand,  thirty-five: 
dollars  per  month.  In  all  townships  having  a  population  of  less  than  one 
thousand  four  hundred,  twenty-five  dollars  per  month.    Constables  in  coun- 
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ties  of  this  class  shall  also  receive  for  their  own  use  and  benefit  such  fees  as 
are  now  or  may  be  hereafter  allowed  by  law  for  mileage  in  criminal  cases  and 
shall  also  receive  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  in 
civil  cases.  Such  mileage  in  criminal  cases  is  intended  to  cover  the  ordinary 
expenses  of  constables,  and  other  than  such  mileage,  they  shall  be  allowed  the 
following  expenses  and  no  other,  to  wit:  In  criminal,  insane,  inebriate  and 
drug  habitue  [addict]  cases,  the  actual,  reasonable  and  necessary  cost  of  trans- 
porting prisoners  to  and  from  the  county  jail;  of  supporting  such  prisoners 
while  in  their  custody ;  of  pursuing  criminals  when  a  felony  has  been  committed 
within  their  township  and  no  warrant  has  been  issued,  whether  an  arrest  is 
made  or  not;  of  transporting  inebriates,  drug  habitues  [addicts]  and  insane 
persons  from  the  justice's  court  to  the  place  of  detention  and  from  the  place  of 
detention  to  the  superior  court,  and  from  the  superior  court  to  the  insane 
asylum,  but  no  mileage  shall  be  allowed  for  such  transportation  to  the  place 
of  detention,  to  the  superior  court,  or  to  the  insane  asylum. 

15.  [Superviflors.]  Each  member  of  the  board  of  supervisors,  twelve  hun- 
dred dollars  per  annum,  and  their  necessary  expenses  when  attending  to  the 
business  of  the  county,  other  than  the  meetings  of  the  board ;  and  fifteen  cents 
a  mile  in  traveling  to  and  from  his  residence  to  the  county  seat ;  provided,  that 
not  more  than  one  mileage  at  any  one  term  of  the  board  shall  be  allowed. 
Each  member  of  said  board  may  be  allowed  his  actual  expenses  in  attending 
the  annual  state  convention  of  members  of  county  boards  of  supervisors ;  pro- 
vided, that  the  total  expense  of  all  members  attending  such  convention  shall 
not  exceed  fifty  dollars  in  any  one  year. 

16.  [Bonds  of  officers.]  The  bonds  of  the  clerk,  sheriflf,  recorder,  auditor, 
treasurer,  tax-collector,  assessor,  district  attorney,  coroner,  public  adminis- 
trator, superintendent  of  schools  and  surveyor,  shall  be  executed  with  a  reli- 
able bond  and  security  company,  and  the  cost  of  said  bond,  when  duly  approved, 
shall  be  a  charge  against  the  county,  and  payable  out  of  the  general  fund. 

17.  [Deputies:  County  clerk.]  The  county  clerk  shall  have  one  chief  dep- 
uty, at  a  salary  of  two  thousand  one  hundred  dollars  per  annum ;  three  court- 
room deputies  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum 
each ;  three  office  deputies  at  a  salary  of  one  thousand  five  hundred  dollars  per 
annum  each;  one  judgment  clerk  at  a  salary  of  one  thousand  five  hundred 
dollars  per  annum ;  one  deputy  who  shall  act  as  clerk  to  the  board  of  super- 
visors at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  one  dep- 
uty who  shall  act  as  assistant  clerk  to  the  board  of  supervisors  at  a  salary  of 
one  thousand  five  hundred  dollars  per  annum;  and  a  deputy  or  deputies  not 
to  exceed  fifteen,  for  the  purpose  of  registering  electors  or  other  emergencies, 
who  shall  be  paid  not  to  exceed  four  dollars  per  diem  each ;  also  a  deputy  or 
deputies,  to  register  electors  outside  of  the  county  seat,  who  shall  receive  a 
compensation  of  eight  cents  for  each  elector  registered,  and  shall  receive  no 
other  compensation  or  expenses. 

[Deputies:  Recorder.]  The  county  recorder,  one  first  assistant  at  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum ;  one  second  assistant  at  a 
salary  of  one  thousand  five  hundred  dollars  per  annum;  three  comparing  or 
index  clerks  at  a  salary  of  one  thousand  three  hundred  eighty  dollars  per 
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annum  each;  two  copyists  at  a  salary  of  one  thousand  three  hundred  eighty 
dollars  per  annum  each;  the  recorder  may,  with  the  consent  of  the  board  of 
supervisors,  hire  necessary  assistance  in  cases  of  emergency  at  a  salary  not  to 
exceed  four  dollars  per  diem  each,  nor  shall  the  aggregate  salaries  for  such 
work  exceed  two  thousand  four  hundred  dollars  in  any  one  calendar  year. 

[Deputies:  Treasurer.]  The  treasurer,  one  chief  deputy  at  a  salary  of  two 
thousand  five  hundred  dollars  per  annum,  and  one  deputy  at  a  salary  of  one 
thousand  nine  hundred  twenty  dollars  per  annum,  and  one  deputy  at  a  salary 
of  one  thousand  six  hundred  eighty  dollars  per  annum,  and  one  deputy  at  a 
salary  of  one  thousand  five  hundred  dollars  per  annum,  and  one  deputy  to 
serve  not  longer  than  six  months  in  any  one  calendar  year  at  a  salary  of  one 
hundred  ten  dollars  per  month,  and  an  emergency  deputy  or  deputies,  which 
position  is  hereby  created,  at  a  salary  of  four  dollars  per  diem,  which  said 
emergency  deputy  or  deputies  shall  not  receive  more  than  one  thousand  eight 
hundred  dollars  in  any  one  calendar  year. 

[Deputies  of  auditor.]  The  county  auditor,  one  chief  deputy  at  a  salary  of 
one  thousand  eight  hundred  dollars  per  annum,  one  deputy  at  a  salary  of  one 
thousand  five  hundred  dollars  per  annum;  the  auditor  may,  with  the  consent 
of  the  board  of  supervisors,  hire  necessary  assistants  for  the  purpose  of 
extending  taxes,  and  in  cases  of  emergency  at  a  salary  not  to  exceed  four  dol- 
lars per  diem  each,  nor  shall  the  aggregate  salaries  for  such  emergency  work 
exceed  one  thousand  dollars  in  any  one  calendar  year. 

[Deputies:  District  attorney.]  The  district  attorney,  an  assistant  district 
attorney,  at  a  salary  of  two  thousand  seven  hundred  doUars  per  annum ;  and 
two  deputies  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum 
each;  and  one  stenographer  at  a  salary  of  two  thousand  one  hundred  dollars 
per  annum. 

[Deputies :  Superintendent  of  schools.]  The  superintendent  of  schools,  one 
deputy  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum ;  and  an 
emergency  deputy  or  deputies,  which  position  is  hereby  created,  at  a  salary 
of  four  dollars  per  diem,  which  said  emergency  deputy  or  deputies  shall  not 
receive  more  than  four  hundred  dollars  in  any  one  calendar  year. 

[Deputies:  Sheriff.]  The  sheriff,  an  under-sheriff,.who  shall  receive  a  salary 
of  two  thousand  one  hundred  dollars  per  annum;  a  clerk  who  shall  receive  a 
salary  of  one  thousand  five  hundred  dollars  per  annum;  a  stenographer  and 
clerk  who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per 
annum ;  three  deputy  sheriffs,  who  shall  receive  a  salary  of  one  thousand  five 
hundred  dollars  per  annum  each ;  three  bailiffs  or  courtroom  deputies,  who  shall 
receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum  each;  and 
one  motor-boat  deputy,  who  shall  receive  a  salary  of  one  hundred  fifteen  dol- 
lars per  month;  two  speed-cop  deputies  who  shall  furnish  and  maintain  at 
their  own  expense  the  motorcycle  for  their  use  and  whose  salary  and  expense 
for  the  purpose  herein  named  shall  be  one  hundred  thirty-five  dollars  per 
month  each ;  two  jailers,  who  shall  receive  a  salary  of  one  thousand  five  hun- 
dred dollars  per  annum  each;  one  deputy  sheriff  for  emergencies,  and  as  a 
guard  for  the  working  prisoners  who  shall  receive  a  salary  of  one  thousand 
five  hundred  dollars  per  annum,  and  a  deputy  sheriff  for  the  purpose  of  serving 
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papers  and  other  emergencies,  who  shall  receive  a  salary  of  one  thousand  five 
hundred  dollars  per  annum. 

[Deputies:  Surveyor,]  The  county  surveyor,  one  chief  deputy,  who  shall 
be  paid  a  salary  of  two  thousand  one  hundred  dollars  per  annum. 

[Deputies:  Coroner.]  The  coroner,  one  deputy,  who  shall  be  paid  by  the 
coroner  out  of  his  fees. 

[Deputies:  Assessor.]  The  county  assessor  shall  have  one  chief  deputy  at 
a  salary  of  two  thousand  one  hundred  dollars  per  annum ;  one  draftsman  at  a 
salary  of  one  thousand  eight  hundred  dollars  per  annum;  one  stenographer 
and  copyist  at  a  salary  of  nine  hundred  dollars  per  annum;  one  oflfice  deputy 
at  a  salary  of  one  thousand  six  hundred  twenty  dollars  per  annum;  one 
platter  to  serve  not  to  exceed  one  hundred  eighty  days  in  each  year  at  a  salary 
•of  four  dollars  per  diem ;  two  office  deputies  for  preparing  assessment-rolls  to 
serve  not  to  exceed  one  hundred  days  each  in  any  one  year  at  a  salary  of  four 
dollars  per  diem  each;  one  office  deputy  for  preparing  assessment-rolls  to 
serve  not  to  exceed  one  hundred  four  days  in  any  one  year  at  a  salary  of  four 
dollars  per  diem;  one  copyist  to  serve  not  to  exceed  forty-three  days  in  any 
one  year  at  a  salary  of  four  dollars  per  diem;  fifteen  field  deputies  to  serve 
not  to  exceed  eighty  days  each  in  any  one  year  at  a  salary  of  five  dollars  per 
diem  each ;  and  an  emergency  deputy  or  deputies,  at  a  salary  of  four  dollars  per 
diem  each,  which  said  emergency  deputy  or  deputies  shall  not  receive  more 
than  four  hundred  dollars  in  any  one  calendar  year ;  all  the  deputies,  assistants, 
emergency  help  and  clerks  herein  mentioned  shall  be  paid  at  the  time  and  in 
the  same  manner  that  the  principals  are  paid,  and  they  shall  be  paid  from  the 
salary  fund. 

18.  [Salaries,  full  comi>eiisation.]  The  salaries,  fees,  mileage  and  commis- 
sions herein  provided  shall  be  in  full  for  all  official  services  performed.  No 
county,  district  or  township  officer  shall  receive  from  the  county  any  salary, 
compensation,  fees,  commission  or  mileage,  except  as  in  this  section  provided. 

[Fees,  etc.,  paid  into  county  treasury.]  All  compensation,  commissions,  fees 
and  mileage  now  or  hereafter  provided  by  law  to  be  paid  to  any  county,  dis- 
trict, or  township  officer  for  any  official  service,  except  as  in  this  section  other- 
wise provided,  shall  be  paid  into  the  county  treasury  to  the  credit  of  the 
general  fund,  unless  some  other  fund  is  specially  designated  by  law.  All  com- 
pensations, fees,  commissions  and  mileage,  except  as  in  this  section  otherwise 
provided,  received  by  any  county,  district  or  township  officer,  either  as  such 
officer,  or  as  the  agent  of  the  state  of  California,  or  of  any  officer  thereof,  or 
as  the  agent  of  any  political  subdivision  of  the  state  of  California,  or  of  any 
officer  thereof,  shall  be  paid  into  the  county  treasury  to  the  credit  of  the  gen- 
eral fund,  unless  some  other  fund  is  specially  designated  by  law.  Until  such 
county,  district  or  township  officer  shall  pay  into  the  county  treasury  all  com- 
pensation, commissions,  fees  and  mileage  as  herein  required  to  be  paid,  he  shall 
receive  no  salary,  and  it  shall  be  the  duty  of  the  auditor  to  refuse  to  deliver 
to  him  thereafter  a  salary  warrant,  and  it  shall  be  the  duty  of  the  treasurer 
to  refuse  to  pay  the  same. 

19.  [Jurors.]    For  attending  as  a  grand  juror  or  as  a  juror  in  the  superior 
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court,  for  each  day's  attendance  per  day  three  dollars.    For  each  mile  actually 

traveled  in  attending  court  as  a  juror,  in  going  only,  per  mile,  twenty-five  cents. 

History:  Former  section,  making  It  a  duty  to  record  decrees  of  par- 
tition, repealed  and  enactment  of  present  section  approved  March  18, 
1907,  Stats,  and  Amdts.  1907,  p.  453,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  293;  amendment  approved  March  25,  1909,  Stats,  and  Amdts.  1909, 
p.  768;  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  147,  and  again  on 
April  27,  1911  (which  amendment  Is  given  In  Biennial  Supplement  1911 
as  9  4238 [a]);  amendment  of  June  16,  1913,  falls  to  Indicate  whether 
the  Act  Is  an  amendment  of  the  Act  of  February  28,  1911,  or  of  April 
27,  1911;  Stats,  and  Amdts.  1913,  p.  1230;  May  24,  1915,  Stats,  and 
Amdts.  1915,  p.  801;  May  29,  1917,  Stats,  and  Amdts.  1917,  p.  1294; 
April  15,  1919,  Stats,  and  Amdts.  1919,  p.  82.     In  effect  July  22,  1919. 


ARTICLE  X. 

COUNTIES  OF  THE  TENTH  CLASS. 
I  4239.  Salaries  and  fees  of  officers  of. 

§4239.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
tenth  class  the  county  officers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit : 

1.  The  county  clerk,  two  thousand  five  hundred  dollars  per  annum  and  such 
fees  as  are  allowed  by  law;  provided,  that  he  shall  appoint  one  chief  deputy 
at  a  salary  of  one  thousand  six  hundred  twenty  dollars  per  annum,  two  court- 
room deputies  at  a  salary  of  one  thousand  three  hundred  twenty  dollars  per 
annum  each,  two  office  deputies  at  one  thousand  three  hundred  twenty  dollars 
per  annum  each,  and  one  copyist  at  a  salary  of  nine  hundred  dollars  per 
annum,  whose  duty  it  shall  be  to  act  as  copyists  for  the  county  clerk  as  such, 
as  well  as  for  the  clerk  as  ex  officio  clerk  of  the  board  of  supervisors  and  do 
copying  work  when  required  by  the  board  of  supervisors;  and  deputy  clerks 
not  to  exceed  three  in  number  for  the  purpose  of  registering  electors  in  the 
office  of  the  county  clerk,  to  be  paid  at  not  to  exceed  seventy-five  dollars  per 
month  each ;  provided,  that  such  deputies  so  employed  for  registering  electors 
shall  not  be  employed  except  during  a  year  when  a  general  election  is  held 
throughout  the  state  and  said  deputies  shall  be  employed  only  between  the  first 
day  of  January  and  the  first  day  of  December  of  such  years;  one  or  more 
deputies  for  the  purpose  of  registering  electors  outside  of  the  county  seat  in 
said  years,  who  shall  receive  a  compensation  of  ten  cents  for  .each  elector 
legally  registered  by  them,  and  shall  receive  no  other  compensation  or  expenses. 
Each  of  said  deputies  to  be  paid  at  the  same  time  and  in  the  same  manner  as 
comity  officers  are  paid. 

2.  The  sheriff,  two  thousand  dollars  per  annum ;  provided,  he  shall  appoint 
one  under-sheriff  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum  . 
and  four  deputy  sheriffs  at  a  salary  of  one  thousand  five  hundred  dollars  per 
annum  each ;  one  deputy  sheriff  at  a  salary  of  nine  hundred  dollars  per  annum ; 
and  one  deputy  sheriff  to  be  paid  for  only  between  June  first  and  October  first 
each  year  (four  months),  at  a  salary  of  seventy-five  dollars  per  month;  and 

a  person  to  act  as  matron  of  the  county  jail  at  a  salary  of  seventy-five  dollars 
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per  month.  Said  under-sheriff  and  each  of  said  deputies  and  assistants  shall 
be  paid  at  the  same  time  and  in  the  same  manner  as  county  officers  are  paid. 
The  sheriff  shall  also  receive  such  fees  as  are  allowed  sheriffs  by  section  four 
thousand  three  hundred  b  of  the  Political  Code  of  the  state  of  California,  except 
that  for  traveling  in  the  service  of  any  paper  required  by  law  to  be  served, 
in  either  civil  or  criminal  process  or  proceeding  for  each  mile  actually  and 
necessarily  traveled,  one  way  only,  twenty  cents.  No  constructive  mileage 
to  be  allowed. 

3.  The  recorder,  two  thousand  four  hundred  dollars  per  annum;  provided, 
that  the  recorder  shall  appoint  one  chief  deputy  at  a  salary  of  one  thousand 
six  hundred  twenty  dollars  per  annum,  one  copyist,  who  may  also  perform  the 
duties  of  a  deputy  at  a  salary  of  one  thousand  one  hundred  twenty  dollars, 
three  copyists  at  a  salary  of  nine  hundred  dollars  each  per  annum,  to  be  paid 
at  the  same  time  and  in  the  same  manner  as  county  officers  are  paid. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum;  provided, 
that  the  expenses  incurred,  if  any,  in  making  extensions  of  assessments  and 
tax-rolls  shall  be  paid  out  of  said  sum  of  two  thousand  four  hundred  dollars, 
compensation  above  mentioned;  and  provided,  further,  that  said  auditor  shall 
appoint  one  deputy  at  a  salary  of  one  thousand  two  hundred  dollars  per 
annum ;  one  deputy  at  a  salary  of  one  thousand  dollars  per  annum,  and  two 
copyists  at  a  salary  of  seven  hundred  twenty  dollars  per  annum  each,  to  be 
paid  at  the  same  time  and  in  the  same  manner  as  county  officers  are  paid. 

5.  The  treaaurer,  two  thousand  dollars  per  annum,  and  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law ;  provided,  that  the  treasurer  shall  appoint 
one  deputy  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum,  to  be 
paid  at  the  same  time  and  in  the  same  manner  as  county  officers  are  paid. 

6.  The  tax-collector,  three  thousand  dollars  per  annum ;  provided,  that  said 
tax-collector  shall  appoint  one  revenue  and  taxation  deputy  at  a  salary  of  one 
thx)usand  five  hundred  dollars  per  annum ;  and  provided,  further,  that  he  shall 
appoint  one  stenographer  to  be  paid  only  between  July  first  and  January  first 
of  each  year,  at  a  salary  of  seventy-five  dollars  per  month ;  and  provided,  fur- 
ther, that  he  shall  be  allowed  additional  help  to  be  employed  by  him  when 
needed,  at  an  expense  of  not  to  exceed  the  sum  of  one  thousand  dollars  in 
any  one  year,  to  be  paid  at  the  same  time  and  in  the  same  manner  as  county 
officers  are  paid. 

7.  The  assessor,  three  thousand  dollars  per  annum;  provided,  that  the 
assessor  shall  appoint  one  assistant  assessor  at  a  salary  of  one  thousand  six 
hundred  twenty  dollars  per  annum,  one  chief  deputy  at  a  salary  of  one  thou- 
sand six  hundred  twenty  dollars  per  annum  and  one  title  transfer  deputy  at 
a  salary  of  one  thousand  three  hundred  twenty  dollars  per  annum,  one  drafts- 
man at  a  salary  of  one  thousand  three  hundred  twenty  dollars  per  annum,  one 
property  ownership  deputy  at  a  salary  of  one  thousand  three  hundred  twenty 
dollars  per  annum,  and  one  office  deputy  at  a  salary  of  one  thousand  three 
hundred  twenty  dollars  per  annum.  The  salaries  of  which  deputies  shall  be 
paid  in  the  same  manner  and  at  the  same  time  and  from  the  same  funds  as 
county  officers  are  paid.  The  assessor  may  also  appoint  as  many  deputies 
as  may  be  necessary  to  carry  on  his  work  at  an  expense  to  the  county  not  to 
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exceed  four  thousand  dollars  during  any  fiscal  year.  The  salaries  of  which 
last  named  deputies  shall  be  paid  at  the  same  time  and  in  the  same  manner 
and  from  the  same  fund  as  the  assessor  is  paid.  The  amount  of  each  of  which 
payments  shall  be  determined  by  the  auditor  from  a  certificate  furnished  by 
the  assessor  showing  the  person  and  amount  to  which  payments  are  due  and  the 
period  of  time  for  which  compensation  is  made,  or,  the  salaries  of  said  depu- 
ties may  be  paid  by  claim  presented  to  the  board  of  supervisors  in  regular 
form  and  approved  by  the  assessor,  the  total  amount  of  which  claims,  however, 
shall  not  exceed  the  sum  of  four  thousand  dollars  above  mentioned,  for  any 
one  fiscal  year.  The  assessor  shall  also  receive  six  per  cent  of  the  personal- 
property  tax  collected  by  him  and  the  amount  allowed  by  law  for  making  out 
the  military  roll. 

8.  The  district  attorney,  three  thousand  dollars  per  annum;  provided,  that 
he  shall  appoint  one  assistant  district  attorney  at  a  salary  of  two  thousand 
dollars  per  annum,  and  one  deputy  district  attorney  at  a  salary  of  one  thou- 
sand five  hundred  dollars  per  annum,  and  one  stenographer  at  a  salary  of  nine 
hundred  dollars  per  annum ;  said  assistant,  deputy  and  stenographer  to  be  paid 
at  the  same  time  and  in  the  same  manner  as  county  officers  are  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees,  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum,  and 
actual  traveling  expenses  when  visiting  schools  of  his  county;  provided,  such 
superintendent  of  schools  may  appoint  an  assistant  superintendent  of  schools 
at  a  salary  of  one  thousand  six  hundred  twenty  dollars  per*  annum,  one  deputy 
at  a  salary  of  one  thousand  two  hundred  dollars  per  annum,  and  one  account- 
ant at  a  salary  of  one  thousand  dollars  per  annum,  payable  at  the  same  time 
and  in  the  same  manner  as  county  officers  are  paid. 

12.  The  surveyor,  one  thousand  eight  hundred  dollars  per  annum  for  all 
work  performed  for  the  county,  and  in  addition  thereto  all  necessary  and  actual 
traveling  expenses  incurred  in  connection  with  field  work,  and  all  fees  allowed 
by  law ;  provided,  that  out  of  the  compensation  hereinabove  provided  he  shall 
pay  the  cost  of  platting,  tracing  or  otherwise  preparing  maps,  plats  or  block- 
books  for  the  use  of  the  county  assessor;  provided,  further,  that  all  property 
ownership  books,  data,  and  transcript  records  required  for  making  such  maps, 
plats,  or  block-books  shall  be  procured  at  the  expense  of  the  county  in  such 
manner  and  by  such  persons  as  the  board  of  supervisors  may  direct ;  and  pro- 
vided, further,  that  the  fees  for  land  surveys,  except  when  done  for  the  county, 
shall  be  ten  dollars  per  day,  or  fraction  thereof,  and  in  addition  thereto  all 
necessary  and  actual  traveling  expenses.  And  it  shall  be  the  duty  of  the 
county  surveyor  to  prepare  and  furnish  all  necessary  plans  and  specifications 
for  all  bridges  and  bridge  work,  in  addition  to  his  other  duties,  without  extra 
compensation.  He  shall  appoint  a  deputy  at  a  salary  of  one  thousand  dollars 
per  annum,  payable  at  the  same  time  and  in  the  same  manner  as  county  officers 
are  paid;  provided,  however,  that  in  cases  of  emergency  additional  help  may 
be  furnished  the  county  surveyor  by  the  board  of  supervisors  at  a  compensation 
to  be  fixed  by  the  board. 
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13.  The  justices  of  the  peace,  the  following  monthly  salaries,  to  be  paid  each 
month  as  the  salaries  of  county  officers  are  paid,  which  shall  be  in  full  for  all 
services  rendered  by  them  in  criminal  cases. 

In  townships  having  a  population  of  thirteen  thousand  or  more,  one  hundred 
fifty  dollars  per  month; 

In  townships  having  a  population  of  over  eight  thousand  and  less  than  tliir- 
teen  thousand,  ninety  dollars  per  month ; 

In  townships  having  a  population  of  four  thousand  and  less  than  eight  thou- 
sand, sixty  dollars  per  month; 

In  townships  having  a  population  of  two  thousand  five  hundred  and  less  than 
four  thousand,  forty  dollars  per  month; 

In  townships  having  a  population  of  one  thousand  five  hundred  and  less  than 
four  thousand,  thirty-rfive  dollars  per  month; 

In  townships  having  a  population  of  one  thousand  and  less  than  one  thonsand 
five  hundred,  thirty  dollars  per  month ; 

In  townships  having  a  population  of  nine  hundred  and  less  than  one  thousand 
five  hundred,  twenty  dollars  per  month ; 

In  townships  having  a  population  of  less  than  nine  hundred,  fifteen  dollars 
per  month; 

Each  justice  of  the  peace  must  pay  into  the  county  treasury  once  a  month 
all  fines  collected  by  him ;  and  provided,  further,  that  for  the  purposes  of  this 
subdivision  the  population  of  the  several  townships  shall  be  ascertained  from 
the  United  States  census  reports  of  1910. 

14.  [Constables.]  In  townships  having  a  population  of  thirteen  thousand 
or  more,  constables  shall  receive  as  compensation  in  lieu  of  all  fees  in  criminal 
cases,  the  sum  of  one  hundred  dollars  per  month ;  in  townships  having  a  popu- 
lation of  eight  thousand  and  less  than  thirteen  thousand,  the  sum  of  sixty  dol- 
lars per  month ;  in  townships  having  a  population  of  four  thousand  and  less 
than  eight  thousand,  the  sum  of  forty  dollars  per  month ;  in  townships  having 
a  population  of  one  thousand  five  hundred  and  less  than  four  thousand,  fifteen 
dollars  per  month ;  in  townships  having  a  population  of  one  thousand  and  less 
than  one  thousand  five  hundred,  ten  dollars  per  month ;  in  townships  having  a 
population  of  less  than  one  thousand,  five  dollars  per  month;  provided,  that 
in  addition  to  the  fees  and  salaries  herein  allowed,  each  constable  shall  receive 
for  traveling  expenses  outside  of  his  own  township,  but  within  his  own  county, 
for  the  service  of  a  civil  or  criminal  process,  the  sum  of  fifteen  cents  per  mile 
for  each  mile  actually  and  necessarily  traveled,  one  way  only,  no  constructive 
mileage  to  be  allowed ;  and  provided,  further,  that  such  salaries  for  services  in 
criminal  cases  shall  be  paid  at  the  same  time  and  in  the  same  manner  as  the 
salaries  of  county  officers  are  paid;  and  provided,  further,  that  in  addition 
to  the  salaries  provided  herein,  constables  in  all  townships  shall  receive  for 
their  own  use  the  fees  which  are  now  or  may  hereafter  be  allowed  by  law  in 
civil  cases ;  and  provided,  further,  that  for  the  purposes  of  this  subdivision,  the 
population  of  the  several  townships  shall  be  ascertained  from  the  United  States 
census  report  of  1910. 

15.  [Supervisors.]     Each  member  of  the  board  of  supervisors  for  all  services 
required  of  them  by  law,  or  by  virtue  of  their  office,  except  as  road  commis- 
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sioners,  shall  be  allowed  one  thousand  two  hundred  dollars  per  annum  as  a 
salary,  and  fifteen  cents  per  mile  in  traveling  to  and  from  his  place  of  residence 
to  the  courthouse;  provided,  that  only  one  mileage  must  be  allowed  at  each 
term;  and  provided,  further,  that  said  salary  and  mileage  shall  be  in  lieu  of 
all  fees  otherwise  provided  by  law  for  supervisors.  Each  supervisor  shall 
receive  for  services  as  road  commissioner,  thirty  cents  per  mile  one  way  for  all 
distances  actually  traveled  by  him  in  the  performance  of  his  duties ;  provided, 
that  he  shall  not  in  any  one  year  receive  more  than  six  hundred  dollars  as 
such  road  commissioner ;  provided,  that  no  member  of  the  board  of  supervisors 
or  other  county  officer,  shall,  except  for  his  own  services  or  expenses,  present  or 
verify  by  his  oath  attached  thereto,  any  claim,  account,  or  demand  for  allowance 
against  the  county. 

16.  [Salaries  payable  monthly.]  All  salaries  herein  not  otherwise  provided 
for  shall  be  paid  out  of  the  treasury  of  said  county  in  equal  monthly  payments 
on  the  last  day  of  each  month. 

17.  [Jurors.]  The  fees  for  jurors  in  counties  of  this  class  shall  be  as  follows : 
For  attending  as  a  grand  juror  or  juror  in  the  superior  court,  for  each  day's 
attendance,  while  serving  as  such  juror,  per  day,  three  dollars;  for  each  day's 
attendance  when  not  selected  to  serve,  two  dollars.  For  attending  justice's 
court,  for  each  juror  sworn  to  try  the  cause,  per  day,  in  civil  cases,  only,  one 
dollar  and  fifty  cents.  A  juror  excused  at  his  own  request  shall  not  be  entitled 
to  a  per  diem  fee.  For  each  mile  actually  and  necessarily  traveled  in  attend- 
ing court  as  a  juror,  except  in  criminal  cases  in  justice's  court,  for  which  no 
allowance  shall  be  made,  in  going  only,  per  mile,  fifteen  cents. 

History:  Former  section,  providing  that  filing  of  copy  should  impart 
notice,  repealed  and  enactment  of  present  section  approved  March  18, 
1907,  Stats,  and  Amdts.  1907,  p.  454,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  295;  amendment  approved  March  20,  1909,  Stats,  and  Amdts.  1909, 
p.  564;  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  150,  and  again  on 
April  28,  1911  (which  amendment  is  given  in  Biennial  Supplement  1911, 
and  Cumulative  Supplement  1906-1913,  as  §  4239 [a],  it  being  for  the 
court  and  not  for  the  editor  to  say  which  of  the  Acts  are  enforced 
and  to  what  extent,  in  the  absence  of  any  repealing  clause);  amend- 
ment of  May  20,  1915,  does  not  indicate  in  any  manner  whether  or  not 
it  is  an  amendment  of  the  Act  of  February  23,  1911,  or  of  the  Act  of 
AprU  28,  1911,  Stats,  and  Amdts.  1915,  p.  644;  May  28,  1917,  Stats, 
and  Amdts.  1917,  p.  1155;  May  27,  1919,  Stats,  and  Amdts.  1919,  p.  1172. 
In  effect  July  27,  1919. 
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ARTICLE  XL 

COUNTIES  OF  THE  ELEVENTH  CLASS. 
f  4240.  Salaries  and  fees  of  officers  of. 

§  4240.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
eleventh  class  the  officers  shall  receive  as  compensation  for  the  services  required 
of  themT)y  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit : 

1.  The  county  clerk,  three  thousand  six  hundred  dollars  per  an^um,  and 
twelve  and  one-half  cents  for  each  elector  registered ;  provided,  that  in  coun- 
ties of  this  class,  there  shall  be  and  there  is  [are]  hereby  allowed  to  the  county 
clerk,  which  said  positions  are  hereby  created,  the  following  deputies,  who  shall 
be  appointed  by  the  county  clerk  of  such  county,  and  shall  be  paid  salaries  as 
follows:  One  deputy  at  a  salary  of  two  thousand  one  hundred  dollars  per 
annum,  two  deputies  at  a  salary  of  one  thousand  eight  hundred  dollars  each 
per  annum,  three  deputies  at  a  salary  of  one  thousand  six  hundred  fifty  dollars 
each  per  annum,  two  deputies  at  a  salary  of  one  thousand  five  hundred  dol- 
lars each  per  annum,  and  a  deputy  or  deputies  not  to  exceed  three  for  a  period 
of  employment  not  to  exceed  one  calendar  month,  to  be  employed  in  the  discre- 
tion of  the  county  clerk,  at  such  time  as  he  may  deem  necessary  preceding  each 
county  election,  at  a  salary  of  four  dollars  each  per  diem,  two  deputies  for 
five  months  during  the  fiscal  year  of  1919-1920  for  the  purpose  of  refiling 
papers,  at  a  salary  of  one  hundred  dollars  per  month.  The  deputies  herein 
provided  for  shall  be  paid  by  such  county  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  that  the  salary  of  the  county  clerk  is  paid. 
In  counties  of  this  class  the  county  clerk  shall  pay  into  the  county  treasury  all 
fees  received  by  him  in  his  official  capacity.  The  provisions  herein  contained 
shall  apply  to  present  incumbents. 

2.  The  sheriff,  four  thousand  eight  hundred  dollars  per  annum.  The  sheriff 
shall  also  receive  for  his  own  use  the  fees  for  mileage  which  aire  now,  or  which 
may  hereafter  be  allowed  by  law,  and  the  fees  and  commission  for  the  service 
of  all  papers  whatsoever  issued  by  any  court  of  this  state,  outside  of  this 
county.  The  sherifiE  shall  also  receive  the  necessary  expenses  incurred  in  the 
pursuit  of  criminals ;  provided,  that  no  constructive  mileage  shall  be  allowed. 
In  counties  of  this  class  there  shall  be,  and  there  is  [are]  hereby  allowed  to  the 
sheriff,  which  said  positions  are  hereby  created,  the  following  deputies,  who 
shall  be  appointed  by  the  sheriff  of  such  county,  and  shall  be  paid  salaries  as 
follows:  One  deputy  at  a  salary  of  two  thousand  one  hundred  dollars  per 
annum,  ten  deputies,  one  of  whom  shall  be  a  woman,  at  a  salary  of  one  thou- 
sand eight  hundred  dollars  each  per  annum.  The  deputies  herein  provided  for 
shall  be  paid  by  said  county  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  that  the  salary  of  the  sheriff  is  paid.  In  counties  of  this 
class  the  sheriff  shall  make  no  charge  for  the  boarding  of  prisoners  over  and 
above  the  actual  cost  of  materials.  The  provisions  herein  contained  shall  apply 
to  present  incumbents. 

3.  The  recorder,  four  thousand  dollars  per  annum ;  provided,  that  in  counties 
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of  this  class  there  shall  be,  and  there  is  [are]  hereby  allowed  to  the  recorder, 
which  said  positions  are  hereby  created,  the  following  deputies  and  copyists, 
who  shall  be  appointed  by  the  recorder  of  such  county,  and  shall  be  paid  sal- 
aries as  follows :  One  deputy  recorder  at  a  salary  of  one  thousand  eight  hun- 
dred dollars  per  annum,  two  deputies  at  a  salary  of  one  thousand  two  hundred 
dollars  per  annum,  two  copyists  at  a  salary  of  one  thousand  dollars  per  annum; 
provided,  that  said  copyists  being  eligible,  may  also  be  appointed  deputy  record- 
ers  without  further  compensation.  The  recorder  may  also  employ  such  addi* 
tional  copyists,  not  to  exceed  two,  as  may  be  required  to  copy  instruments 
filed  for  record  within  a  reasonable  time  after  the  same  are  filed  for  record 
and  which  the  other  copyists  herein  provided,  are  unable  to  copy  within  such 
time.  The  compensation  of  such  additional  copyists  shall  be  paid  out  of  the 
general  fund  of  said  county  at  the  rate  of  seventy-five  dollars  a  month,  and 
proper  claims  therefor  shall  be  presented  to  and  allowed  by  the  board  of 
supervisors.  The  deputies  and  copyists  herein  provided  for,  other  than  addi- 
tional copyists,  shall  be  paid  by  said  county  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  that  the  salary  of  the  recorder  is  paid; 
provided,  that  in  counties  of  this  class  the  recorder  may  be  allowed  the  actual 
necessary  expenses  incurred  by  him  in  the  performance  of  his  official  duties 
and  shall  i)ay  into  the  county  treasury  all  fees  received  by  him  in  his  official 
capacity  from  whatsoever  source  they  may  be  derived.  The  provisions  herein 
contained  shall  apply  to  present  incumbents. 

4.  The  auditor,  four  thousand  dollars  per  annum ;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  is  [are]  hereby  allowed  to  the  auditor, 
which  said  positions  are  hereby  created,  the  following  deputies  and  assistants 
who  shall  be  appointed  by  the  auditor  of  such  county,  and  shall  be  paid  salaries 
as  follows :  Three  deputy  auditors  at  a  salary  of  one  thousand  eight  hundred 
dollars  each  per  annum,  one  deputy  at  a  salary  of  one  thousand  five  hundred 
dollars  per  annum,  one  deputy  who  shall  be  a  stenographer  at  a  salary  of  one 
thousand  five  hundred  dollars  per  annum ;  provided,  further,  that  the  auditor 
may  appoint  ten  additional  assistants  for  a  period  of  employment  not  to  exceed 
two  months  in  each  year,  to  be  paid  four  dollars  each  per  diem.  The  deputies 
and  assistants  herein  provided  for  shall  be  paid  by  said  county  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  auditor 
is  paid.  In  counties  of  this  class  the  auditor  shall  pay  into  the  county  treasury 
all  fees  received  by  him  in  his  official  capacity. 

5.  The  treasurer,  four  thousand  dollars  per  annum ;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the  treasurer,  which 
said  position  is  hereby  created,  one  deputy,  who  shall  be  appointed  by  the 
treasurer  of  such  county,  and  shall  be  paid  a  salary  of  two  thousand  one  hun- 
dred dollars  per  annum.  The  deputy  herein  provided  for  shall  be  paid  by 
said  county  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund 
that  the  salary  of  the  treasurer  is  paid.  In  counties  of  this  class  the  treasurer 
shall  pay  into  the  county  treasury  all  fees  received  by  him  in  his  official  capacity. 

6.  The  tax-  and  licenBe-ooUector,  four  thousand  dollars  per  annum ;  provided, 
that  in  counties  of  this  class  there  shall  be,  and  there  is  hereby  allowed  to  the 
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tax-  and  license-collector,  which  said  positions  are  hereby  created,  the  follow- 
}ng  deputies  and  assistants,  who  shall  be  appointed  by  the  tax-  and  license- 
collector  of  said  county,  and  shall  be  paid  salaries  as  follows :  One  deputy  at 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  one  deputy  at  a 
salary  of  one  thousand  five  hundred  dollars  per  annum,  two  assistants  for 
a,  period  of  employment  not  exceeding  eight  months  each  per  year  to  be  paid 
four  dollars  per  diem  each,  and  two  assistants  for  a  period  of  employment  not 
exceeding  five  months  each  per  year  to  be  paid  four  dollars  per  diem  each,  and 
four  additional  copyists  for  a  period  of  employment  not  exceeding  four  months 
each  per  year  to  be  paid  four  dollars  per  diem  each ;  such  additional  assistants, 
not  to  exceed  five,  for  a  period  of  time  not  to  exceed  two  months,  said  addi- 
tional assistants  to  be  paid  out  of  the  general  fund  of  the  county  at  the  rate 
of  four  dollars  per  diem  each.  The  deputies  and  assistants  herein  provided 
for  shall  be  paid  by  said  county  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fimd  that  the  salary  of  the  tax-  and  license-collector  is  paid. 
The  provisions  herein  contained  shall  apply  to  present  incumbents. 
.  7.  The  assessor,  five  thousand  dollars  per  annum.  In  counties  of  this  class 
there  shall  be,  and  there  is  [are]  hereby  allowed  to  the  assessor,  the  following 
deputies  and  employees,  who  shall  be  appointed  by  the  assessor  and  who  shall 
be  paid  salaries  as  follows :  One  deputy  assessor  who  shall  receive  a  salary  of 
one  thousand  eight  hundred  dollars  per  annum ;  one  deputy  assessor  who  shall 
receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum ;  four  deputies 
who  shall  be  employed  not  to  exceed  one  hundred  four  days  [in]  each  year 
whose  per  diem  shall  be  eight  dollars  each  when  actually  employed ;  four  depu- 
ties who  shall  be  employed  not  to  exceed  one  hundred  four  days  in  each  year 
whose  per  diem  shall  be  seven  dollars  each  when  actually  employed ;  four  depu- 
ties who  shall  be  employed  not  to  exceed  one  hundred  four  days  in  each  year 
whose  per  diem  shall  be  five  dollars  each  when  actually  employed ;  six  deputies 
who  shall  be  employed  not  to  exceed  one  hundred  four  days  in  each  year  whose 
per  diem  shall  be  four  dollars  each  when  actually  employed;  such  additional 
deputies,  whose  aggregate  compensation  shall  not  exceed  two  thousand  dollars 
in  any  fiscal  year,  as  may  be  necessary  to  carry  on  the  work  of  his  office ;  two 
copyists  who  shall  be  employed  not  to  exceed  one  hundred  thirty  days  in  each 
year,  whose  per  diem  shall  be  three  dollars  each  when  actually  employed ;  and 
one  stenographer  who  shall  be  employed  not  to  exceed  four  months  in  each  year 
whose  salary  shall  be  eighty  dollars  per  month ;  provided,  that  the  above  sal- 
aries and  compensations  shall  be  in  full  payment  for  all  services  rendered  by 
him  as  such  assessor  and  that  no  commission  for  the  collection  of  state  taxes 
or  infirmary  poll-taxes  for  road  taxes  or  personal-property  taxes  shall  be 
retained  by  him,  nor  shall  the  assessor  receive  any  compensation  for  making 
out  the  military  roll  of  persons  returned  to  him  as  subject  to  military  duty 
as  provided  by  section  one  thousand  nine  hundred  one  of  the  Political  Code  of 
the  state  of  California,  but  that  all  fees  and  commissions  shall  be  paid  into  the 
county  treasury.  The  deputies  herein  provided  for  shall  be  paid  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
■county  assessor  is  paid ;  provided,  that  the  assessor  shall  be  allowed  the  actual 
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and  necessary  expenses  incurred  by  him  in  the  performance  of  his  official  duties. 
The  ppoYisions  herein  contained  shall  apply  to  present  incumbents. 

8.  The  district  attorney  four  thousand  dollars  per  annum ;  provided,  that  in 
counties  of  this  class  there  shall  be,  and  there  is  [are]  hereby  allowed  to  the 
district  attorney,  which  said  positions  are  hereby  created,  the  following:  One 
assistant  district  attorney  at  a  salary  of  two  thousand  seven  hundred  dollars 
per  annum,  one  deputy  district  attorney  at  a  salary  of  two  thousand  four 
hundred  dollars  per  annum,  one  deputy  district  attorney  at  a  salary  of  two 
thousand  one  hundred  dollars  per  annum,  and  one  stenographer  at  a  salary  of 
one  thousand  five  hundred  dollars  per  annum  and  one  stenographer  at  a  salary 
of  one  thousand  two  hundred  dollars  per  annum.  The  assistant,  deputies  and 
stenographer  herein  provided  for  shall  be  appointed  by,  and  hold  office  at  the 
pleasure  of,  the  district  attorney,  and  shall  be  paid  by  said  county  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  that  the  salary  of 
the  district  attorney  is  paid;  provided,  that  the  assistant  district  attorney 
herein  provided  for  shall  possess  the  powers  and  may  perform  the  duties 
attached  by  law  to  the  office  of  his  principal;  provided,  further,  that  no 
employee  of  the  district  attorney's  office  shall  accept  any  other  compensation 
by  reason  of  services  rendered  in  any  action  or  proceeding  wherein  fees  or  per 
diem  would  constitute  a  charge  against  the  county. 

9.  The  coroner  and  public  administrator,  three  thousand  dollars  per  annum, 
and  his  actual  necessary  expenses  in  traveling  outside  of  the  county  seat.  He 
shall  hold  inquests  as  prescribed  by  chapter  two,  title  twelve,  part  two  of  the 
Penal  Code,  except  that  he  may  in  his  discretion  dispense  with  a  jury.  The 
coroner  or  other  officer  holding  any  inquest  upon  the  body  of  a  deceased  persou 
may  subpoena  a  physician  or  surgeon  to  inspect  the  body,  or  a  chemist  to  make 
analysis  of  the  contents  of  the  stomach  or  tissues  of  the  body,  or  hold  a  post 
mortem  examination  of  the  deceased,  and  give  his  professional  opinion  as  to 
the  cause  of  death.  The  coroner  in  counties  of  this  class,  shall  be  and  is 
hereby  allowed  one  deputy  at  a  salary  of  one  hundred  dollars  per  month,  and 
his  necessary  traveling  expenses  in  traveling  outside  of  the  county  seat ;  said 
deputy  shall  have  the  power,  and  it  shall  be  his  duty,  when  directed  by  the 
coroner,  to  hold  inquests,  and  all  power  conferred  by  law  upon  the  coroner 
may  be  exercised  by  said  deputy ;  one  clerk,  which  office  is  hereby  created,  at 
a  salary  of  one  hundred  fifty  dollars  per  month  and  his  actual  necessary 
expenses  in  traveling  outside  of  the  county  seat,  whose  duty  it  shall  be  when 
called  upon  by  the  coroner,  to  attend  all  inquests  and  take  down  in  shorthand 
the  testimony  of  all  witnesses  at  such  inquests ;  when  such  testimony  is  taken 
down  by  such  clerk,  his  transcription  thereof,  duly  certified  to  by  him,  shall 
constitute  the  depositions  of  the  witnesses  testifying  at  such  inquests  so 
reported  by  such  clerk;  the  salary  of  the  said  deputy  and  said  clerk  herein 
provided  for  shall  be  paid  by  the  county,  in  the  same  manner,  at  the  same  time, 
and  out  of  the  same  funds  as  the  salary  of  the  coroner  and  public  administrator 
is  paid.  Said  deputy  and  said  clerk  shall  be  appointed  by  the  coroner,  and 
ahall  hold  office  at  the  pleasure  of  the  coroner.  All  fees  and  commissions  col- 
lected by  the  coroner  and  public  administrator  in  his  official  capacity  and  by 
his  said  deputy  iu  his  official  capacity  shall  be  paid  into  the  county  treasury. 
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10.  The  Bupermtendent  of  schools,  three  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  is  [are]  hereby  allowed 
to  the  superintendent  of  schools,  which  said  positions  are  hereby  created,  the 
following  deputies,  who  shall  be  appointed  by  the  superintendent  of  schools  of 
such  county,  and  shall  be  paid  salaries  as  follows :  One  field  deputy  at  a  salary 
of  two  thousand  one  hundred  dollars  per  annum,  and  two  deputies  at  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum  each.  The  deputies  herein 
provided  shaU  be  paid  by  said  county  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  that  the  salary  of  the  superintendent  of  schools  is 
paid.  In  counties  of  this  class  the  superintendent  of  schools  shall  receive  his 
actual  and  necessary  traveling  expenses  for  visiting  and  examining  schools  and 
school  properties  of  the  county  and  in  performing  such  other  duties  as  are 
incident  to  the  full  discharge  of  the  requirements  of  the  office  of  superintendent 
of  schools.    The  provisions  herein  contained  shall  apply  to  present  incumbents. 

11.  The  surveyor,  one  thousand  eight  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the 
surveyor,  which  position  is  hereby  created,  one  deputy  who  shall  be  appointed 
by  the  surveyor  of  such  county,  and  shall  receive  a  salary  of  one  thousand  five 
hundred  dollars  per  annum.  The  deputy  herein  provided  shall  be  paid  by 
said  county  at  the  time  and  in  the  same  manner  and  out  of  the  same  t\mi  as 
the  salary  of  the  surveyor  is  paid. 

12.  Supervisors,  three  thousand  dollars  per  annum  each,  and  actual  and 
necessary  traveling  expenses  in  the  performance  of  the  duties  of  their  office; 

[Orphan  aid.]  provided,  that  in  counties  of  this  class  the  board  of  super- 
visors shall  have  power  to  provide  for  the  maintenance  and  support  of  minor 
children  under  eighteen  years  of  age  who  are  orphans  or  half  orphans,  aban- 
doned or  destitute  minors ;  to  lease,  construct,  maintain,  appropriate  buildings 
therefor;  to  provide  suitable  salaries  for  the  necessary  teachers  and  superin- 
tendents thereof.  In  the  event  that  any  regularly  organized  corporation  whose 
sole  purpose  is  the  care,  welfare  and  support  of  orphans,  half  orphans,  aban- 
doned or  destitute  minors  under  eighteen  years  of  age,  has  already  a  building, 
structure,  grounds  and  officers  and  have  [has]  been  in  the  business  of  caring 
for  such  destitute  minors  for  eight  years  prior  to  the  passage  of  this  act,  then 
the  board  of  supervisors  of  the  county  are  authorized  to  pay  to  the  directors  of 
the  said  corporation  so  caring  for  said  destitute  minors  a  sum  not  to  exceed  the 
sum  of  fifteen  dollars  per  month  for  each  minor  so  cared  for. 

[Records  of  institutions  receiving  counly  aid.]  Every  institution  receiving 
aid  as  above  provided  for  must  keep  the  following  records  which  at  all  times 
must  be  open  for  inspection  to  the  board  of  supervisors  of  such  county,  or  to 
any  person  appointed  by  them  to  examine  the  same : 

1.  A  record  on  which  must  be  entered  the  date  of  admission,  name,  age,  sex, 
and  place  of  birth  of  each  and  every  orphan,  half  orphan,  destitute  or  aban- 
^doned  child,  who  is  or  may  hereafter  be  received  or  admitted  into  such  institu- 
tion, and  the  date  of  discharge  of  any  such  child,  when  such  discharge  is  made,, 
the  parentage,  if  known ;  the  estate,  if  any,  to  which  the  child  is  heir,  and  the 
insurance,  if  any,  on  the  father's  or  mother's  life;  so  far  as  can  be  ascertained^ 
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the  place  where  either  parent  or  both  died,  the  nativity  of  the  parents,  where 
married,  the  marriage  certificate,  where  recorded,  when  they  came  to  Cali- 
fornia, place  of  residence  in  California,  and  habits  of  sobriety. 

2.  A  book  entitled  ** monthly  accounts."  In  it  must  be  entered,  on  the  debtor 
side,  all  the  moneys  received  from  any  and  all  sources  segregated  under  the 
proper  heads ;  on  the  credit  side  must  be  entered  all  disbursements  made,  speci- 
fying for  what  purposes  made,  and  the  amount  entered  in  detail  so  disbursed,, 
segregated  under  their  proper  heads. 

3.  A  pay  roll  of  the  employees,  and  the  amounts  disbursed  to  each. 

4.  A  book  in  which  must  be  entered' in  detail  the  amounts  paid  for  the 
specific  support  of  every  orphan,  half  orphan,  destitute  or  abandoned  child 
and  the  date  of  such  payments. 

13.  [Justices  of  peace  and  constables.]  In  counties  of  this  class  the  town- 
ship officers  shall  receive  the  following  compensation,  to  wit:  In  townships 
having  a  population  of  twenty-five  thousand  or  more,  justices  of  the  peace 
shall  receive  a  monthly  salary  of  two  hundred  dollars  and  may  appoint  one 
clerk  at  a  salary  of  seventy-five  dollars  per  month ;  and  constables  a  monthly 
salary  of  one  hundred  twenty-five  dollars. 

In  townships  having  a  population  of  ten  thousand  or  more  and  less  than 
twenty-five  thousand,  justices  of  the  peace  shall  receive  a  monthly  salary  of 
one  hundred  sixty-five  dollars  and  constables  a  monthly  salary  of  one  hundred 
dollars. 

In  townships  having  a  population  of  four  thousand  nine  hundred  and  thirty,, 
or  more,  and  less  that  ten  thousand,  justices  of  the  peace  shall  receive  a  monthly 
salary  of  one  hundred  forty  dollars,  and  constables  a  monthly  salary  of  one 
hundred  twenty-five  dollars. 

In  townships  having  a  population  of  four  thousand  one  hundred  forty,  or 
more,  and  less  than  four  thousand  nine  hundred  thirty,  justices  of  the  peace 
shall  receive  a  monthly  salary  of  seventy-five  dollars,  and  constables  a  monthly 
salary  of  one  hundred  dollars. 

In  townships  having  a  population  of  three  thousand  nine  hundred  thirty- 
five,  or  more,  and  less  than  four  thousand  one  hundred  forty,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  one  hundred  dollars,  and  constables  a 
monthly  salary  of  ninety  dollars. 

In  townships  having  a  population  of  three  thousand  five  hundred  eight,  or 
more,  and  less  than  three  thousand  nine  hundred  thirty-five,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  seventy-five  dollars,  and  constables  a 
monthly  salary  of  seventy-five  dollars. 

In  townships  having  a  population  of  three  thousand  four  hundred  ninety- 
five,  or  more,  and  less  than  three  thousand  five  hundred  eighty,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  twenty  dollars,  and  constables  a  monthly 
salary  of  twenty-five  dollars. 

In  townships  having  a  population  of  two  thousand  six  hundred  thirty,  or 
more,  and  less  than  three  thousand  four  hundred  ninety-five,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  sixty-five  dollars,  and  constables  a 
monthly  salary  of  seventy-five  dollars. 

PoL  C— 111  1777 


9  4240  COUNTY  OFFICBRS^SALAIUBS  AND  FEBS  OF.  [Pt.  IV,  Tit  IL 

In  townships  having  a  population  of  two  thousand  four  hundred  ninety,  or 
more,  and  less  than  two  thousand  six  hundred  thirty,  justices  of  the  peace 
shall  receive  a  monthly  salary  of  seventy-five  dollars,  anrf  constables  a  monthly 
salary  of  sixty-five  dollars. 

In  townships  having  a  population  of  two  thousand  four  hundred  fifty-five,  or 
more,  and  less  than  two  thousand  four  hundred  ninety,  justices  of  the  peace 
shall  receive  a  monthly  salary  of  ninety  dollars,  and  constables  a  monthly  salary 
of  seventy-five  dollars. 

In  townships  having  a  population  of  one  thousand  seven  hundred  seventy,  or 
more,  and  less  than  two  thousand  four  hundred  fifty-five,  justices  of  the  peace 
shall  receive  a  monthly  salary  of  sixty-five  dollars,  and  constables  a  monthly 
salary  of  seventy-five  dollars. 

In  townships  having  a  population  of  one  thousand  four  hundred  thirty-five,  or 
more,  and  less  than  one  thousand  seven  hundred  seventy,  justices  of  the  peace 
shall  receive  a  monthly  salary  of  fifty  dollars,  and  constables  a  monthly  salary 
of  sixty  dollars. 

In  townships  having  a  population  of  one  thousand  two  hundred  fifteen,  or 
more,  and  less  than  one  thousand  four  hundred  thirty-five,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  ninety  dollars,  and  constables  a  monthly 
salary  of  ninety  dollars. 

In  townships  having  a  population  of  eight  hundred  fifty-five,  or  more,  and 
less  than  one  thousand  two  hundred  fifteen,  justices  of  the  peace  shall  receive 
a  monthly  salary  of  twenty  dollars,  and  constables  a  monthly  salary  of  twenty 
dollars. 

In  townships  having  a  population  of  eight  hundred,  or  more,  and  less  than 
eight  hundred  fifty-five,  justices  of  the  peace  shall  receive  a  monthly  salary  of 
thirty  dollars,  and  constables  a  monthly  salary  of  thirty  dollars. 

In  townships  having  a  population  of  five  hundred  eighty,  or  more,  and  less 
than  eight  hundred,  justices  of  the  peace  shall  receive  a  monthly  salary  of  one 
hundred  dollars,  and  constables  a  monthly  salary  of  one  hundred  dollars. 

In  townships  having  a  population  of  three  hundred  thirty,  or  more,  and  less 
that  five  hundred  eighty,  justices  of  the  peace  shall  receive  a  monthly  salarj' 
of  twenty  dollars,  and  constables  a  monthly  salary  of  twenty  dollars. 

Salaries  of  justices  of  the  peace  shallfce  in  full  compensation  for  all  services 
rendered  by  them  in  both  civil  and  criminal  cases.  Salaries  of  constables  shall 
be  in  full  compensation  for  all  services  rendered  by  them  in  criminal  cases,  and 
in  addition  to  the  monthly  salaries  herein  allowed,  each  constable  may  receive 
and  retain  for  his  own  use  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law  for  all  services  rendered  by  him  in  civil  cases,  and  shall  also  be  allowed 
all  necessary  expenses  actually  incurred  in  arresting  and  conveying  prisoners 
to  court  or  to  prison,  which  said  expense  shall  be  audited  and  allowed  by  the 
board  of  supervisors  and  paid  out  of  the  county  treasury. 

The  salaries  of  justices  of  the  peace  and  of  constables  shall  be  paid  monthly 
by  the  county  in  the  same  manner  that  the  salaries  of  county  officers  are  paid ; 

[Population  of  townships.]  provided,  that  for  the  purposes  of  this  section, 
the  population  of  the  several  judicial  townships  of  this  county  shall  be  ascer- 
tained by  multiplying  the  number  of  votes  cast  for  president  at  the  election 
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held  in  the  year  1916,  A.  D.,  by  five,  which  said  population  in  said  judicial 
townships  has  been  computed  and  is  determined  to  be  as  follows,  to  wit ; 

Judicial  Township  No.    1. . . . ; 1,435  . 

Judicial  Township  No.    2 1,215 

Judicial  Township  No.    3 13,025 

Judicial  Township  No.    4 .' 3,580 

Judicial  Township  No.    5 2,490 

Judicial  Township  No.    6 27,350 

Judicial  Township  No.    7 475 

Judicial  Township  No.    8 330 

Judicial  Township  No.    9 855 

Judicial  Township  No.  10 580 

Judicial  Township  No.  11 2,455 

Judicial  Township  No.  12 3,495 

Judicial  Township  No.  13 2,630 

Judicial  Township  No.  14 800 

Judicial  Township  No.  15 3,935 

Judicial  Township  No.  16 4,930 

Judicial  Township  No.  17 4,140 

Judicial  Township  No.  18 1,770 

Judicial  Township  No.  19 5,310 

14.  [Jurors.]  In  the  superior  court,  jurors'  fees  and  witness  fees  shall  be  as 
follows  : 

For  attending  as  a  grand  juror,  for  each  day's  actual  attendance  per  day, 
three  dollars,  and  twenty-five  cents  per  mile  for  each  mile  actually  traveled  in 
ffoing  only,  and  but  once  during  the  term  for  which  such  juror  is  drawn,  and 
the  judge  of  said  court  shall  make  an  order  directing  the  auditor  to  draw  his 
warrant  in  favor  of  such  juror  for  said  per  diem  and  mileage  and  the  treasurer 
Fhall  pay  the  same. 

For  attending  as  a  trial  juror  for  each  day's  actual  attendance,  per  day  three 
dollars,  and  fifteen  cents  per  mile  for  each  mile  actually  traveled  in  going  only, 
and  the  judge  of  said  court  shall  make  an  order  directing  the  auditor  to  draw 
his  warrant  in  favor  of  such  juror  for  said  per  diem  and  mileage  and  the  treas- 
urer shall  pay  the  same. 

For  attending  as  a  witness  in  criminal  cases  and  before  the  grand  jury,  for 
each  day's  actual  attendance  the  sum  of  two  dollars,  and  fifteen  cents  per  mile 
for  each  mile  actually  traveled  in  going  only,  and  the  judge  of  said  court  shall 
made  an  order  directing  the  auditor  to  draw  his  warrant  in  favor  of  such 
witness  for  said  per  diem  and  mileage,  and  the  treasurer  shall  pay  the  same; 
provided,  however,  that  in  criminal  cases  such  per  diem  and  mileage  shall  only 
be  allowed  on  a  showing  to  the  court  by  the  witness  the  same  was  necessary 
for  the  expenses  of  the  witness  in  attending,  and  the  court  shall  determine 
the  necessity  for  the  same,  and  may  disallow  any  fees  to  a  witness  unnecessarily 
subpoenaed. 

The  fees  for  jurors  in  criminal  cases  in  justice  courts  shall  be  two  dollars 
per  day  for  each  day  of  actual  service  as  a  juror,  and  the  justice  of  said  court 
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shall  make  an  order  directing  the  auditor  to  draw  his  warrant  in  favor  of  such 
juror  for  said  per  diem  and  the  treasurer  shall  pay  the  same. 

15.  The  coun^  librarian  shall  receive  two  thousand  dollars  per  year. 

History:  Former  section  enacted  March  12,  1872,  repealed  and 
present  section  approved  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  458,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  298;  amendment  approved 
March  6,  1909,  Stats,  and  Amdts.  1909,  p.  158;  February  28,  1911,  Stats, 
and  Amdts.  1911,  p.  153,  and  again  on  April  29,  1911  (which  amendm^it 
is  given  in  Biennial  Supplement  1911,  as  §  4240ta] ) ;  amendment 
approved  June  16,  1913,  contains  nothing  to  indicate  whether  it  is  an 
amendment  to  the  Act  of  February  28,  1911,  or  to  the  Act  of  April  29, 
1911,  Stats,  and  Amdts.  1913,  p.  1374;  amendment  approved  June  1, 
1915,  Stats,  and  Amdts.  1915,  p.  1043;  May  28,  1917,  Stats,  and  Amdts. 
1917,  p.  1027;  May  27,  1919,  Stots.  and  Amdts.  1919,  p.  1024.  In  affect 
July  27.  1919. 

ARTICLE  XII. 

COUNTIES  OF  THE  TWELFTH  CLASS. 
I  4241.  Salaries  and  fees  of  officers  of. 

§  4241.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
twelfth  class,  the  county  officers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries : 

1.  The  coTinty  clerk,  four  thousand  dollars  per  annum,  one  chief  deputy  to  act 
as  clerk  of  the  board  of  supervisors  at  one  thousand  eight  hundred  dollars  per 
annum,  and  also  one  deputy  to  act  as  courtroom  clerk  at  one  thousand  two 
hundred  dollars  per  annum.  The  county  clerk  shall  also  have  for  use  in  his 
office,  and  under  his  supervision  and  control,  two  stenographers,  and  each  of 
baid  stenographers  shall  receive  a  salary  of  seventy-five  dollars  per  month,  to 
be  paid  in  the  same  manner  and  out  of  the  same  fund  as  the  salaries  of  county 
officers  are  paid.  The  said  positions  of  stenographers  shall  be  filled  by  the 
county  clerk  in  the  same  manner  as  deputies  are  appointed  by  him.  The 
county  clerk  shall  also  receive  ten  cents  per  name  of  each  elector  entered  upon 
the  great  register  of  the  county,  and  also  such  fees  as  may  be  allowed  by  law 
for  issuing  hunting  and  fishing  licenses,  and  all  naturalization  fees  allowed  to 
the  clerk  by  the  naturalization  laws  of  the  United  States.  In  any  county  of 
this  class  where  an  additional  deputy  clerk  has  been  allowed  on  account  of  an 
increase  in  the  number  of  departments  of  the  superior  court  in  and  for  said 
county  since  the  year  1910,  the  deputy  herein  provided  for  to  act  as  courtroom 
clerk  shall  take  the  place  of,  and  perform  the  duties  of  such  additional  deputy 
so  allowed  on  account  of  an  increase  in  the  number  of  departments  of  the 
superior  court. 

2.  The  sheriff,  six  thousand  five  hundred  dollars  per  annum,  and  mileage  for 
the  service  of  any  and  all  processes  required  by  law  to  be  served  by  him  at  the 
rate  of  ten  cents  per  mile  necessarily  traveled  in  the  performance  of  such  dutj' 
within  the  county,  and  at  the  rate  of  ten  cents  per  mile,  one  way  only,  for 
every  mile  necessarily  traveled  in  the  performance  of  such  duty  outside  of  the 
county.  He  shall  have  a  deputy  at  a  salary  of  one  thousand  five  hundred  dol- 
lars per  annum. 

In  any  county  of  this  class  where  an  additional  deputy  sheriff  has  been 
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aUowed  on  account  of  an  increase  in  the  number  of  departments  of  the  superior 
court  in  and  for  said  county  since  the  year  1910,  the  deputy  herein  provided  for 
shall  take  the  place  of  and  perform  the  duties  of  such  additional  deputy  so 
allowed  on  account  of  an  increase  in  the  number  of  departments  of  the  superior 
court.  The  sheriff  shall  also  have  for  use  in  his  office,  and  under  his  supervision 
and  control,  one  stenographer,  and  said  stenographer  shall  receive  a  salary 
of  seventy-five  dollars  per  month,  to  be  paid  in  the  same  manner  and  out  of  the 
same  fund  as  the  salaries  of  county  officers  are  paid.  The  said  position  of 
stenographer  shall  be  filled  by  the  sheriff  in  the  same  manner  as  deputies  are 
appointed  by  him.  Whenever  any  female  prisoner  or  prisoners  are  in  custody 
in  the  county  jail  of  counties  of  this  class,  the  sheriff  of  said  county  is  hereby 
authorized  and  empowered,  immediately  upon  such  prisoner  or  prisoners  being 
brought  to  the  jail,  to  employ  a  matron,  and  to  retain  such  matron  in  employ- 
ment at  the  county  jail  so  long  as  any  female  prisoner  is  in  custody  therein. 
Said  matron  shall  perform  the  duties  prescribed  for  matrons  of  the  county  jail 
in  section  four  thousand  two  hundred  twenty-six  of  the  Political  Code,  and 
shall  have  the  same  rights  and  authority  as  are  prescribed  in  said  section  for 
matrons  of  the  county  jail.  For  each  and  every  day  that  said  matron  is  actually 
employed,  she  shall  receive  a  salary  of  three  dollars,  payable  upon  the  presen- 
tation of  a  proper  claim  therefor,  presented  to  and  allowed  by  the  board  of 
supervisors. 

3.  The  county  recorder,  two  thousand  dollars  per  annum,  and  one  deputy  at 
ODe  thousand  five  hundred  dollars  per  annum ;  and  six  cents  per  folio  for  every 
instrument  of  any  character  transcribed  by  him  or  his  deputies,  which  said 
amount  shall  be  paid  by  the  county  treasurer  out  of  the  county  treqjsury. 

4.  The  county  auditor,  two  thousand  four  hundred  dollars  per  annum,  and 
two  deputies  each  to  receive  one  thousand  five  hundred  dollars  per  annum.  In 
addition  to  said  deputies,  the  county  auditor  shall  have  the  right  to  employ 
from  time  to  time  in  his  office,  such  additional  assistants  as  may  be  required  to 
promptly  perform  the  work  required  to  be  done  therein.  Such  assistants  shall 
receive  a  salary  of  three  dollars  each,  for  each  day  that  they  are  actually  and 
necessarily  employed,  and  such  salary  shall  be  paid  out  of  the  general  fund 
of  the  county  upon  proper  claims  presented  therefor  to  the  board  of  super- 
visors; provided,  however,  that  the  total  amount  to  be  paid  such  assistants 
shall  not  exceed  three  hundred  dollars  in  any  one  year. 

5.  The  county  treasurer,  two  thousand  four  hundred  dollars  per  annum,  and 
one  deputy  at  one  thousand  five  hundred  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  four  hundred  dollars  per  annum,  and  one 
deputy  at  one  thousand  five  hundred  dollars  per  annum.  The  tax-collector  shall 
also  have  for  use  in  his  office,  and  under  his  supervision  and  control,  one  ste- 
nographer, and  said  stenographer  shall  receive  a  salary  of  seventy-five  dollars 
per  month,  to  be  paid  in  the  same  manner  and  out  €if,  the  same  fund  as  the  sal- 
aries of  county  officers  are  paid.  The  said  positioUp  of  stenographer  shall  be 
filled  by  the  tax-collector  in  the  same  manner  as  deputies  are  appointed  by  him. 
The  tax-collector  shall  also  have  ten  clerks  at  seventy-five  dollars  per  month 
each  for  not  to  exceed  two  months  during  each  and  every  year.  In  addition  to 
said  deputy  and  said  clerks,  the  tax-collector  shall  have  the  right  to  employ 
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from  time  to  time  in  his  ofiSce,  such  additional  assistants  as  may  be  required  to 
promptly  perform  the  work  required  to  be  done  therein.  Such  assistants  shall 
receive  a  salary  of  three  dollars  each,  for  each  day  that  they  are  actually  and 
necessarily  employed  and  such  salary  shall  be  paid  out  of  the  general  fund  of 
the  county  upon  proper  claims  presented  therefor  to  the  board  of  supervisors; 
provided,  however,  that  the  total  amount  to  be  paid  such  assistants  shall  not 
exceed  three  hundred  dollars  in  any  one  year. 

7.  The  county  assessor,  two  thousand  four  hundred  dollars  per  annum,  a  chief 
deputy  at  one  thousand  five  hundred  dollars  per  annum,  and  fifteen  field 
deputies  for  the  months  of  March,  April,  May  and  June  of  each  year,  each  of 
which  field  deputies  shall  receive  a  salary  of  five  dollars  per  day  for  each  day 
actually  employed  in  the  performance  of  his  duties.  He  shall  also  have  two 
clerks  for  the  months  of  January,  February,  March,  April,  May  and  June  of 
each  year  at  a  salary  of  seventy-five  dollars  per  month  each,  and  one  index 
clerk  for  the  months  of  January,  February,  March,  April,  May  and  June  of 
each  year  at  a  salary  of  seventy-five  dollars  per  month.  He  shall  also  have  for 
use  in  his  office,  and  under  his  supervision  and  control,  a  draftsman,  which 
office  of  draftsman  is  hereby  by  the  terms  of  this  act  expressly  created.  It 
shall  be  the  duty  of  said  draftsman  to  prepare,  under  the  supervision  of  the 
assessor  for  use  in  said  office,  proper  books,  blanks  and  plat  books.  Said  posi- 
tion of  draftsman  shall  be  filled  by  the  assessor  in  the  same  manner  as  deputies 
are  appointed  by  him,  and  said  draftsman  shall  receive  a  salary  of  one  thousand 
five  hundred  dollars  per  annum,  to  be  paid  in  the  same  manner  as  the  salaries 
of  county  officers  are  paid. 

8.  The  district  attorney,  three  thousand  dollars  per  annum.  He  shall  have 
one  deputy  at  a  salary  of  two  thousand  four  hundred  dollars  per  annum,  and 
one  deputy  at  a  salary  of  two  thousand  one  hundred  dollars  per  annum ;  and  he 
shall  also  have  for  use  in  his  office,  and  under  his  supervision  and  control,  a 
stenographer,  which  office  of  stenographer  is  hereby  by  the  terms  of  this  act, 
expressly  created.  The  said  position  of  stenographer  shall  be  filled  hy  the  dis- 
trict attorney  in  the  same  manner  as  deputies  are  appointed  by  him,  and  said 
stenographer  shall  receive  a  salary  of  one  hundred  dollars  per  month,  to  be 
paid  in  the  same  manner  as  the  salaries  of  county  officers  are  paid. 

9.  The  coroner,  such  fees  as  are  now,  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now,  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  for  full  services,  including  his  duties  with 
and  on  the  county  board  of  education,  two  thousand  five  hundred  dollars  per 
annum,  and  actual  traveling  expenses  when  visiting  schools  of  his  county.  He 
shall  have  a  first  deputy  at  a  salary  of  one  thousand  eight  hundred  dollars 
per  annum  and  a  second  deputy  at  a  salary  of  one  thousand  two  hundred  dol- 
lars per  annum,  said  first  deputy  to  be  a  qualified  teacher  capable  of  doing 
either  field  or  office  work. 

12.  The  county  surveyor  shall  receive  a  salary  of  two  thousand  dollars 
per  annum,  and  he  shall  be  allowed  one  deputy  at  a  salary  of  one  thousand  five 
hundred  dollars  per  annum.  The  county  surveyor  shall  be  allowed  all  neces- 
sary traveling  and  field  expenses  of  self  and  chainmen  or  other  help  in  the 
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field.  In  addition,  the  county  surveyor  shall  be  allowed  to  employ  all  necessary 
inspectors  and  field  or  office  help;  provided,  however,  that  before  employing 
such  inspectors  or  field  or  office  help,  the  surveyor  shall  first  obtain  the  consent 
of  the  board  of  supervisors  to  such  employment.  The  salaries  and  expenses  of 
such  inspectors  or  field  or  office  help  shall  be  paid  out  of  the  county  general 
fund  upon  proper  claims  presented  therefor  to  the  board  of  supervisors.  In 
any  county  of  this  class  where  bonds  have  been  or  shall  hereafter  be  issued 
under  the  provisions  of  section  four  thousand  eighty-eight  of  the  Political 
Code  for  the  construction  of  roads,  bridges  or  highways,  the  board  of  super- 
visors may  at  any  time  during  the  planning,  laying  out  or  construction  of  such 
roads,  bridges  or  highways,  employ  all  necessary  inspectors  and  field  or  office 
help  to  assist  the  surveyor  in  planning,  laying  out  or  constructing  such  roads, 
bridges  and  [or]  highways.  All  inspectors  and  field  or  office  help  so  employed 
by  the  board  of  supervisors,  shall  work  under  the  supervision  of  the  surveyor, 
and  board  of  supervisors,  and  shall  not  be  employed  longer  than  is  necessary  to 
actually  complete  the  roads,  bridges  or  highways  constructed  with  funds 
created  by  such  bond  issue.  The  salaries  of  all  persons  so  employed  by  the 
board  of  supervisors  as  such  inspectors  or  field  or  office  help,  shall  be  prescribed 
by  the  said  board,  and  all  such  salaries,  together  with  the  field  expenses  of  all 
such  inspectors  or  field  or  office  help,  shall  be  paid  out  of  the  fund  created  by 
such  issue  of  bonds  upon  proper  claims  presented  therefor  to  the  board  of 
supervisors. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries  to  be 
paid  each  month  as  salaries  of  county  officers  are  paid,  which  shall  be  in  full 
compensation  for  all  services  rendered  as  hereinafter  provided :  In  townships 
having  a  population  of  three  thousand  or  more,  one  hundred  dollars  per  month. 
In  townships  having  a  population  of  not  less  than  two  thousand  and  under  three 
thousand,  fifty  dollars  per  month.  In  townships  having  a  population  of  not  less 
than  one  thousand  and  under  two  thousand,  forty  dollars  per  month.  In  town- 
ships having  a  population  of  less  than  one  thousand,  thirty  dollars  per  month ; 
provided,  however,  that  in  townships  having  a  population  of  six  thousand  or 
more,  no  person  other  than  a  duly  qualified  attorney  at  law  shall  be  eligible  to 
the  office  of  justice  of  the  peace  and  shall  be  allowed  the  services  of  a  clerk  at 
fifty  dollars  per  month.  Said  salaries  enumerated  in  this  paragraph  shall  be 
in  full  compensation  for  all  services  rendered  by  said  justices  of  the  peace  in 
both  civil  and  criminal  cases.  All  such  fees  as  are  allowed  by  law  in  civil  cases 
shall  be  paid  by  all  justices  into  the  county  treasury  in  the  same  manner  as  the 
fees  of  county  officers  are  paid.  It  is  hereby  found  as  a  fact  that  as  to  all  town- 
ships having  a  population  of  less  than  three  thousand  the  salaries  provided  for 
in  this  subdivision  do  not  work  an  increase  in  compensation  and  the  same  shall 
apply  immediately  to  incumbents. 

14.  Constables  shall  receive  the  following  monthly  salaries,  to  be  paid  each 
month  as  salaries  of  county  officers  are  paid,  which  shall  be  in  full  compensa- 
tion for  all  services  rendered  by  them  in  criminal  cases :  In  townships  having  a 
population  of  more  than  three  thousand,  eighty  dollars  per  month.  In  town- 
ships having  a  population  of  not  less  than  two  thousand  and  under  three  thou- 
sand, sixty  dollars  per  month.    In  townships  having  a  population  of  not  less 

1788 


«  4241  COUNTY  OFFICERS— SALARIES  AND  FBBS  OF.  [Pt.  IT,  Tit.  II. 

than  one  thousand  and  under  two  thousand,  forty  dollars  per  month.  In  town- 
ships having  a  population  of  less  than  one  thousand,  twenty-five  dollars  per 
month.  All  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law  in  civil 
cases  shall  be  paid  by  all  constables  into  the  county  treasury  in  the  same  manner 
as  the  fees  of  county  officers  are  paid.  It  is  hereby  found  as  a  fact  that  the 
changes  in  salaries  of  constables  do  not  work  an  increase  in  compensation  and 
the  same  shall  apply  immediately  to  incumbents.  In. addition  to  the  monthly 
salary  allowed  herein,  each  constable  shall  be  allowed  ten  cents  per  mile,  for 
each  mile  necessarily  traveled  in  the  execution  of  all  criminal  process  within 
the  county,  and  ten  cents  per  mile,  one  way  only,  for  each  mile  necessarily 
traveled  in  the  execution  of  all  criminal  process  outside  the  county.  In  addi- 
tion, each  constable  shall  be  allowed  all  expenses  necessarily  and  actually 
incurred  by  him  in  transporting  prisoners  to  court,  and  to  prison,  and  all 
expenses  necessarily  and  actually  incurred  by  him  in  executing  all  process  in 
civil  cases. 

15.  [Statements  of  constables  and  justices.]  It  shall  be  the  duty  of  each  and 
every  constable  and  justice  of  the  peace  to  file  on  or  before  the  first  Monday  of 
each  and  every  month,  a  full  and  complete  statement,  showing  all  business, 
both  civil  and  criminal,  done  during  the  preceding  month,  with  the  board  of 
supervisors,  and  he  shall  file  the  same  on  or  before  said  date  above  mentioned, 
with  the  clerk  of  said  board.  The  statement  of  the  constable  shall  contain 
a  full  and  correct  account  of  all  process  served  in  both  civil  and  criminal 
actions,  also  in  criminal  cases  the  places  where  defendants  were  arrested, 
together  with  the  mileage.  And  justices  of  the  peace  shall  file  a  full  and 
correct  statement  of  all  civil  and  criminal  actions  and  fees  received  therefrom. 
Said  statements  to  be  sworn  to  either  before  the  county  clerk  or  some  officer 
allowed  by  law  to  administer  oaths. 

16.  [Population  of  townships.]  The  board  of  supervisors  shall  determine  the 
population  of  each  township  for  the  purpose  of  fixing  the  salary  of  the  township 
officers  aforesaid. 

17.  [Supervisors.]  Each  supervisor,  one  thousand  five  hundred  dollars  per 
annum,  for  personal  services  performed  by  him  as  supervisor,  member  of  the 
board  of  equalization,  and  road  commissioner.  Each  supervisor  shall  also 
receive  his  actual  and  necessary  traveling  expenses  incurred  in  performing  any 
of  the  duties  of  his  office,  to  be  allowed  by  the  board  of  supervisors  and  paid 
out  of  the  county  general  fund ;  provided,  that  the  amount  so  allowed  him  for 
such  expenses  shall  not  exceed  eighty  dollars  for  any  one  month. 

18.  [License  fees.]  No  fees  shall  be  allowed  the  sheriff  or  tax-collector  for 
tJoUecting  licenses  in  counties  of  this  class. 

Hi8tory:  Former  section,  relative  to  the  record  duty  of  receiving 
of  Instrument  to  be  recorded,  repealed  and  enactment  of  present  section 
approved  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  461,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  302;  amendment  approved  March  25,  1909,  Stats, 
and  Amdts.  1909,  p.  736;  February  28,  1911,  Stats,  and  Amdts.  1911. 
p.  156,  and  again  on  April  17,  1911  (which  amendment  is  given  in  Bien- 
nial Supplement  1911,  as  §4241  [a]);  amendment  approved  June  16, 
1913,  fails  to  indicate  whether  it  is  an  amendment  of  the  Act  of  Feb- 
ruary 28,  1911,  or  that  of  AprU  17,  1911,  Stats,  and  Amdts.  1913,  p.  1360; 
amendment  approved  June  8,  1915,  Stats,  and  Amdts.  1915,  p.  1294; 
May  28,  1917,  Stats,  and  Amdts.  1917,  p.  995;  May  27,  1919«  Stats,  and 
Amdts.  1919,  p.  969.     In  effect  July  27,  1919. 
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ARTICLE  Xni. 

COUNTIES  OF  THE  THIRTEENTH  CLASS. 
I  4242.  Salaries  and  fees  of  officers  of. 

§4242.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
thirteenth  class,  county  officers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law  or  by  virtue  of  their  offices,  the  following  salaries,  to 
wit: 

1.  The  coun^  clerk,  two  thousand  eight  hundred  dollars  per  annum,  and 
there  shall  be  and  there  is  [are]  hereby  allowed  to  the  county  clerk,  in  addition, 
one  deputy  who  shall  be  paid  the  sum  of  one  thousand  six  hundred  dollars  per 
amium,  and  one  deputy  who  shall  be  paid  the  sum  of  one  thousand  five  hun- 
dred dollars  per  annum,  and  one  deputy  who  shall  be  paid  the  sum  of  one 
thousand  two  hundred  dollars  per  annum  and  one  deputy  who  shall  be  paid 
the  sum  of  one  thousand  one  hundred  dollars  per  annum ;  the  said  salaries  to  be 
paid  by  such  county  in  monthly  installments  at  the  time  and  in  the  manner 
and  out  of  the  same  fund  as  the  salaries  of  the  county  officers  are  paid;  and 
provided,  further,  that  in  each  year  in  which  a  new  and  complete  registration  of 
voters  is  required  by  law,  said  county  clerk  shall  appoint  an  additional  deputy 
or  deputies,  who  shall  receive  the  sum  of  seven  and  one-half  cents  per  name 
for  taking  affidavits  of  registration,  and  claims  for  their  service  at  said  rate 
shall  be  presented  to  and  allowed  by  the  board  of  supervisors  as  other  claims 
are  presented  and  allowed;  and  provided,  further,  that  all  fees  and  commis- 
sions received  by  this  office  shall  be  turned  over  to  the  county  and  become  the 
property  of  the  county. 

2.  The  sheriff,  three  thousand  three  hundred  dollars  per  annum,  and  all 
commissions,  fees  and  mileage  for  the  service  of  papers  or  process  coming  from 
courts  other  than  those  of  his  own  county;  provided,  that  in  counties  of  this 
class  there  shall  be  and  is  [are]  hereby  allowed  to  the  sheriff,  one  under-sheriff 
whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  six  hundred  dollars  per 
annum,  and  one  deputy  who  shall  be  jailer,  whose  salary  is  hereby  fixed  at  the 
sum  of  one  thousand  one  hundred  dollars  per  annum;  and  one  deputy  whose 
salary  is  hereby  fixed  at  the  sum  of  one  thousand  dollars  per  annum ;  and  one 
deputy  whose  salary  is  hereby  fixed  at  the  sum  of  nine  hundred  dollars  per 
annum ;  said  deputies  to  be  appointed  by  the  sheriff  and  their  salaries  to  be  paid 
by  the  county  in  equal  monthly  installments  at  the  time  and  in  the  manner 
and  out  of  the  same  fund  as  the  salaries  of  county  officers  are  paid. 

3.  The  recorder,  two  thousand  eight  hundred  dollars  per  annum;  and  one 
deputy,  whose  office  is  hereby  expressly  created,  to  be  appointed  by  the 
recorder  who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per 
annum,  payable  in  monthly  installments;  and  provided,  further,  that  the 
recorder  is  hereby  allowed  as  many  copyists  as  may  be  required,  who  shall 
receive  as  compensation  the  sum  of  four  cents  per  folio  for  recording  any 
instrument  or  notice.  The  salaries  of  the  deputy  recorder  and  copyist  herein 
provided,  shall  be  paid  by  the  county  in  monthly  installments,  at  the  same  time 

1785 


«  4241  COUNTY  OFFICBRS— 9 AL ARIBS  AHD  FBBS  OF.  [Pt.  IT,  Tit.  II. 

than  one  thousand  and  under  two  thousand,  forty  dollars  per  month.  In  town- 
ships having  a  population  of  less  than  one  thousand,  twenty-five  dollars  per 
month.  All  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law  in  civil 
cases  shall  be  paid  by  all  constables  into  the  county  treasury  in  the  same  maimer 
as  the  fees  of  county  officers  are  paid.  It  is  hereby  found  as  a  fact  that  the 
changes  in  salaries  of  constables  do  not  work  an  increase  in  compensation  and 
the  same  shall  apply  immediately  to  incumbents.  In. addition  to  the  monthly 
salary  allowed  herein,  each  constable  shall  be  allowed  ten  cents  per  mile,  for 
each  mile  necessarily  traveled  in  the  execution  of  all  criminal  process  within 
the  county,  and  ten  cents  per  mile,  one  way  only,  for  each  mile  necessarily 
traveled  in  the  execution  of  all  criminal  process  outside  the  county.  In  addi- 
tion, each  constable  shall  be  allowed  all  expenses  necessarily  and  actually 
incurred  by  him  in  transporting  prisoners  to  court,  and  to  prison,  and  all 
expenses  necessarily  and  actually  incurred  by  him  in  executing  all  process  in 
civil  cases. 

15.  [Statements  of  constables  and  justices.]  It  shall  be  the  duty  of  each  and 
every  constable  and  justice  of  the  peace  to  file  on  or  before  the  first  Monday  of 
each  and  every  month,  a  full  and  complete  statement,  showing  all  business, 
both  civil  and  criminal,  done  during  the  preceding  month,  with  the  board  of 
supervisors,  and  he  shall  file  the  same  on  or  before  said  date  above  mentioned, 
with  the  clerk  of  said  board.  The  statement  of  the  constable  shall  contain 
a  full  and  correct  account  of  all  process  served  in  both  civil  and  criminal 
actions,  also  in  criminal  cases  the  places  where  defendants  were  arrested, 
together  with  the  mileage.  And  justices  of  the  peace  shall  file  a  full  and 
correct  statement  of  all  civil  and  criminal  actions  and  fees  received  therefrom. 
Said  statements  to  be  sworn  to  either  before  the  county  clerk  or  some  officer 
allowed  by  law  to  administer  oaths. 

16.  [Population  of  townships.]  The  board  of  supervisors  shall  determine  the 
population  of  each  township  for  the  purpose  of  fixing  the  salary  of  the  township 
officers  aforesaid. 

17.  [Supervisors.]  Each  supervisor,  one  thousand  five  hundred  dollars  per 
annum,  for  personal  services  performed  by  him  as  supervisor,  member  of  the 
board  of  equalization,  and  road  commissioner.  Each  supervisor  shall  also 
receive  his  actual  and  necessary  traveling  expenses  incurred  in  performing  any 
of  the  duties  of  his  office,  to  be  allowed  by  the  board  of  supervisors  and  paid 
out  of  the  county  general  fund ;  provided,  that  the  amount  so  allowed  him  for 
such  expenses  shall  not  exceed  eighty  dollars  for  any  one  month. 

18.  [License  fees.]  No  fees  shall  be  allowed  the  sheriff  or  tax-collector  for 
collecting  licenses  in  counties  of  this  class. 

Hi8tory:  Former  section,  relative  to  the  record  duty  of  receiving 
of  instrument  to  be  recorded,  repealed  and  enactment  of  present  section 
approved  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  461,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  302;  amendment  approved  March  25,  1909,  Stats, 
and  Amdts.  1909,  p.  736;  February  28,  1911,  Stats,  and  Amdts.  1911, 
p.  156,  and  again  on  April  17,  1911  (which  amendment  is  given  in  Bien- 
nial Supplement  1911,  as  §4241  [a]);  amendment  approved  June  16, 
1913,  fails  to  indicate  whether  it  is  an  amendment  of  the  Act  of  Feb- 
ruary 28,  1911,  or  that  of  AprU  17,  1911,  Stats,  and  Amdts.  1913,  p.  1360; 
amendment  approved  June  8,  1915,  Stats,  and  Amdts.  1915,  p.  1294; 
May  28,  1917,  Stats,  and  Amdts.  1917,  p.  995;  May  27,  1919,  Stats,  and 
Amdts.  1919,  p.  969.     In  effect  July  27,  1919. 
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ARTICLE  Xm. 

COUNTIES  OF  THE  THIRTEENTH  CLASS. 
I  4242.  Salaries  and  fees  of  officers  of. 

§4242.  SALABIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
thirteenth  class,  county  officers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law  or  by  virtue  of  their  offices,  the  following  salaries,  to 
wit: 

1.  The  coun^  clerk,  two  thousand  eight  hundred  dollars  per  annum,  and 
there  shall  be  and  there  is  [are]  hereby  allowed  to  the  county  clerk,  in  addition, 
one  deputy  who  shall  be  paid  the  sum  of  one  thousand  six  hundred  dollars  per 
annum,  and  one  deputy  who  shall  be  paid  the  sum  of  one  thousand  five  hun- 
dred dollars  per  annum,  and  one  deputy  who  shall  be  paid  the  sum  of  one 
thousand  two  hundred  dollars  per  annum  and  one  deputy  who  shall  be  paid 
the  sum  of  one  thousand  one  hundred  dollars  per  annum ;  the  said  salaries  to  be 
paid  by  such  county  in  monthly  installments  at  the  time  and  in  the  manner 
and  out  of  the  same  fund  as  the  salaries  of  the  county  officers  are  paid ;  and 
provided,  further,  that  in  each  year  in  which  a  new  and  complete  registration  of 
voters  is  required  by  law,  said  county  clerk  shall  appoint  an  additional  deputy 
or  deputies,  who  shall  receive  the  sum  of  seven  and  one-half  cents  per  name 
for  taking  affidavits  of  registration,  and  claims  for  their  service  at  said  rate 
shall  be  presented  to  and  allowed  by  the  board  of  supervisors  as  other  claims 
are  presented  and  allowed;  and  provided,  further,  that  all  fees  and  commis- 
sions received  by  this  office  shall  be  turned  over  to  the  county  and  become  the 
property  of  the  county. 

2.  The  sheriff,  three  thousand  three  hundred  dollars  per  annum,  and  all 
commissions,  fees  and  mileage  for  the  service  of  papers  or  process  coming  from 
courts  other  than  those  of  his  own  county;  provided,  that  in  counties  of  this 
class  there  shall  be  and  is  [are]  hereby  allowed  to  the  sheriff,  one  under-sheriff 
whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  six  hundred  dollars  per 
annum,  and  one  deputy  who  shall  be  jailer,  whose  salary  is  hereby  fixed  at  the 
sum  of  one  thousand  one  hundred  dollars  per  annum ;  and  one  deputy  whose 
salary  is  hereby  fixed  at  the  sum  of  one  thousand  dollars  per  annum;  and  one 
deputy  whose  salary  is  hereby  fixed  at  the  sum  of  nine  hundred  dollars  per 
annum ;  said  deputies  to  be  appointed  by  the  sheriff  and  their  salaries  to  be  paid 
by  the  county  in  equal  monthly  installments  at  the  time  and  in  the  manner 
and  out  of  the  same  fund  as  the  salaries  of  county  officers  are  paid. 

3.  The  recorder,  two  thousand  eight  hundred  dollars  per  annum;  and  one 
deputy,  whose  office  is  hereby  expressly  created,  to  be  appointed  by  the 
recorder  who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per 
annum,  payable  in  monthly  installments;  and  provided,  further,  that  the 
recorder  is  hereby  allowed  as  many  copyists  as  may  be  required,  who  shall 
receive  as  compensation  the  sum  of  four  cents  per  folio  for  recording  any 
instrument  or  notice.  The  salaries  of  the  deputy  recorder  and  copyist  herein 
provided,  shall  be  paid  by  the  county  in  monthly  installments,  at  the  same  time 
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and  in  the  same  manner  and  out  of  the  same  fund  as  the  salaries  of  county 
officers  are  paid.  All  fees  and  commissions  received  by  this  office  shall  be 
turned  over  to  the  county  and  become  the  property  of  the  county. 

4.  The  auditor,  two  thousand  eight  hundred  dollars  per  annum ;  and  there 
shall  be  and  there  is  [are]  hereby  allowed  to  the  auditor  in  addition  one  chief 
deputy  to  be  appointed  by  the  auditor  who  shall  be  paid  a  salary  of  one  thou- 
sand eight  hundred  dollars  per  annum,  and  one  deputy  who  shall  be  appointed 
by  the  auditor  who  shall  be  paid  a  salary  of  one  thousand  two  hundred  dollars 
per  annum,  and  one  deputy  who  shall  be  appointed  by  the  auditor  who  shall  be 
paid  a  salary  of  nine  hundred  dollars  per  annum,  and  such  additional  clerks 
and  assistants  as  the  auditor  may  require,  and  whose  compensation  in  the 
aggregate  shall  not  exceed  four  hundred  dollars  in  any  one  year;  and  pro- 
vided, that  the  auditor  shall  file  with  the  county  clerk  a  verified  statement 
showing  in  detail  the  amount  paid,  and  the  persons  to  whom  said  compensa- 
tion is  paid  for  such  extra  assistants  aforesaid.  The  salaries  herein  provided 
shall  be  paid  by  the  county  in  monthly  installments  at  the  same  time  and  out 
of  the  same  fund  as  the  salaries  of  county  officers  are  paid. 

5.  The  treasurer,  two  thousand  eight  hundred  dollars  per  annum ;  provided, 
that  in  counties  of  this  class  there  shaU  be  and  there  is  hereby  allowed  to  the 
treasurer,  one  deputy,  to  be  appointed  by  him,  who  shall  receive  from  the 
county  a  salary  of  one  thousand  one  hundred  dollars  per  annum,  to  be  paid  by 
said  county  in  monthly  installments  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salaries  of  county  officers  are  paid.  All  fees 
and  commissions  received  by  the  treasurer  shall  be  turned  over  to  the  comity 
and  become  the  property  of  the  county. 

6.  The  tax-collector,  two  thousand  eight  hundred  dollars  i>er  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  is  [are]  hereby 
allowed  to  the  tax-collector  the  following  deputies  and  assistants,  whose  offices 
are  hei'eby  created  and  who  shall  be  appointed  by  the  tax-collector;  one  deputy 
at  a  salary  of  one  thousand  three  hundred  dollars  per  annum ;  and  such  assist- 
ants as  the  tax-collector  may  require ;  provided,  that  the  compensation  of  such 
assistants  shall  not,  in  the  aggregate  exceed  the  sum  of  one  thousand  two 
hundred  fifty  dollars  in  any  one  year ;  and  provided,  that  the  tax-collector  shall 
file  with  the  county  auditor  a  verified  statement  showing  in  detail,  the  amounts 
and  the  persons  to  whom  said  compensation  is  paid.  The  salaries  of  the  said 
deputy  and  other  assistants  shall  be  paid  by  said  county  in  monthly  install- 
ments, at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as 
the  salaries  of  the  county  officers  are  paid. 

7.  The  assessor,  two  thousand  eight  hundred  dollars  per  annum,  and  his 
actual  traveling  expenses  when  away  from  his  office  on  county  business ;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  is  [are]  hereby 
allowed  to  the  assessor  the  following  deputies  and  assistants,  whose  offices  are 
hereby  created  and  who  shall  be  appointed  by  the  assessor [:]  one  deputy  at  a 
salary  of  one  thousand  six  hundred  dollars  per  annum,  one  stenographer  at  a 
salary  of  one  thousand  dollars  per  annum,  one  stenographer  at  a  salary  of  nine 
hundred  dollars  per  annum,  and  such  other  deputies  as  the  assessor  may  require, 
and  whose  compensation  in  the  aggregate  shall  not  exceed  the  sum  of  five  thou- 
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sand  five  hundred  dollars  in  any  one  year ;  and  provided,  that  the  assessor  shall 
file  with  the  county  auditor,  a  verified  statement  showing  in  detail,  the  amounts, 
and  the  persons  to  whom  said  compensation  is  paid.  The  salaries  of  such 
deputies  and  stenographers  shall  be  paid  by  said  county  ifa  monthly  install- 
ments and  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund 
that  county  officers  are  paid.  All  fees  and  commissions,  including  poll  tax, 
collected  by  this  office  shall  be  turned  over  to  the  county  and  become  the  prop- 
erty of  the  county. 

8.  The  coroner,  such  fees  as  are  now,  or  may  hereafter  be  allowed  by  law. 

9.  The  public  administrator,  such  fees  as  are  now,  or  may  hereafter  be 
allowed  by  law. 

10.  The  district  attorney,  two  thousand  five  hundred  dollars  per  annum, 
and  actual  traveling  expenses  when  away  from  his  office  on  county  business; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  is  [are]  hereby 
allowed  to  the  district  attorney,  one  deputy  to  be  appointed  by  the  district 
attorney  who  shall  be  paid  the  salary  of  one  thousand  two  hundred  dollars  per 
annum;  and  one  deputy  to  reside  at  Blythe  or  vicinity,  who  shall  be  paid  a 
salary  of  five  hundred  dollars  per  annum ;  and  provided,  further,  that  a  stenog- 
rapher be  appointed  by  the  district  attorney  to  be  paid  a  salary  of  nine  hundred 
dollars  per  annum.  Said  deputies  and  stenographer  shall  be  paid  out  of  the 
county  treasury  in  monthly  installments  in  the  same  manner  and  out  of  the 
same  fund  as  county  officers  are  paid. 

11.  The  superintendent  of  schools,  two  thousand  five  hundred  dollars  per 
annum ;  his  office  shall  be  kept  open  on  all  business  days  from  nine  a.  m.  to  five 
p.  m.,  he  shall  be  allowed  his  actual  traveling  expenses  when  visting  the  schools 
of  his  county ;  provided,  that  in  counties  of  this  class  there  shall  be  and  there 
hereby  is  allowed  to  the  superintendent  of  schools,  one  deputy  to  be  appointed 
by  him  who  shall  receive  from  the  county  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum;  and  provided,  further,  that  in  counties  of  this  class 
the  superintendent  of  schools  shall  be  allowed  not  to  exceed  the  sum  of  three 
hundred  dollars  per  annum  for  necessary  work  of  a  stenographer.  Said  deputy 
and  stenographer  shall  be  paid  by  said  county  in  monthly  installments  in  the 
same  manner  and  out  of  the  same  fund  as  the  salaries  of  county  officers  are 
paid. 

12.  The  surveyor,  one  thousand  five  hundred  dollars  per  annum,  and  in  addi- 
tion thereto,  all  necessary  field  assistants;  provided,  that  in  counties  of  this 
class  there  shall  be  and  there  hereby  is  fare]  allowed  the  surveyor,  two  depu- 
ties who  shall  be  appointed  by  the  surveyor  of  said  county,  and  who  shall  be 
paid  salaries  as  follows :  one  deputy  at  a  salary  of  one  thousand  six  hundred 
dollars  per  annum  and  one  deputy  at  one  thousand  one  hundred  dollars  per 
annum.  The  salaries  of  said  deputies  herein  provided  for  shall  be  paid  by  said 
county  in  monthly  installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salaries  of  county  officers  are  paid.  All  necessary 
expenses  for  field  assistants  shall  be  paid  by  the  county,  and  the  actual  cost  of 
preparing  assessor's  maps,  whenever  a  complete  set  of  such  maps  is  ordered 
prepared  by  the  board  of  supervisors,  said  cost  of  preparing  said  assessor's 
maps  not  to  exceed  the  sum  of  one  thousand  eight  hundred  dollars. 
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13.  [One  justice  of  peace  and  one  constable  in  townships.]  From  and  after 
the  first  Monday  after  the  first  day  of  January,  one  thousand  nine  hundred  fif- 
teen, the  officers  of  townships  in  counties  of  this  class  shall  be  one  justice  of 
the  peace  and  one  'constable,  anything  in  the  provisions  of  section  four  thou- 
sand fourteen  of  this  code  to  the  contrary  notwithstanding. 

14.  [Justices  of  peace.]     The  justice  of  the  peace  in  townships  having  a 
city  or  a  portion  thereof,  situated  therein  and  having  a  population  of  twelve 
thousand  or  more,  one  thousand  five  hundred  dollars  per  annum,  payable  in 
monthly  installments,  which  shall  be  in  full  for  all  services  rendered  by  him  in 
both  civil  and  criminal  cases  tried  before  him,  and  he  shall  each  month  pay 
to  the  county  treasurer  all  fines,  commissions  and  fees  collected  by  him  as  such 
justice  of  the  peace,  including  fees  for  celebrating  marriages  and  returning 
certificates  thereof  to  the  county  recorder;  and  provided,  further,  that  the 
board  of  supervisors  of  counties  of  the  thirteenth  class  shall  furnish  each  jus- 
tice of  the  peace  in  townships  having  a  population  of  twelve  thousand  or  more, 
with  a  suitable  office  in  which  to  hold  court  and  shall  also  furnish  the  neces- 
sary furniture,  books,  blanks  and  supplies  for  said  court;  and  provided,  fur- 
ther, that  in  townships  having  a  population  of  twelve  thousand  or  more  there 
shall  be  and  there  is  hereby  allowed  to  the  justice  of  the  peace,  one  clerk  which 
office  is  hereby  created  who  shall  be  appointed  by  the  justice  of  the  peace  of 
said  township,  subject  to  the  approval  of  the  board  of  supervisors  of  the  county 
and  whose  salary  is  hereby  fixed  at  the  sum  of  six  hundred  dollars  per  annum^ 
payable  in  equal  monthly  installments  out  of  the  same  fund  and  in  the  same 
manner  and  at  the  same  time  as  the  salary  of  the  justice  of  the  peace  is  paid. 
Said  clerk  shall  take  the  oath  of  office  prescribed  for  county  officers  and  give  a 
bond  in  the  sum  of  one  thousand  dollars  conditioned  for  the  faithful  discharge 
of  the  duties  of  his  office  which  bond  shall  be  approved  and  filed  in  the  same 
manner  as  are  bonds  of  county  officers.    He  shall  keep  a  record  of  the  pr«^ 
ceedings  of  said  court  and  issue  all  processes  ordered  by  the  justice  of  said 
court  and  receive  and  pay  into  the  county  treasury  all  fines,  forfeitures  and 
fees  paid  into  said  court.    He  shall  render  each  month  to  the  t^ounty  auditor 
and  the  county  treasurer,  an  exact  account  under  oath  of  all  fines,  forfeitures 
and  fees  paid  and  collected  and  he  shall  prepare  bonds,  and  justified  bail  when 
the  amount  has  been  fixed  by  the  court  or  justice  and  may  administer  and  cer- 
tify oaths  and  shall  remain  in  the  court  room  of  said  court  during  court  hours 
and  during  such  other  reasonable  times  as  may  be  necessary  for  the  proper  per- 
formance of  his  duty.    He  shall  have  the  custody  of  all  records  and  papers  of 
said  court.    In  townships  having  a  population  of  six  thousand  and  less  than 
twelve  thousand  the  justice  of  the  peace  therein  shall  receive  seventy-five  dol- 
lars per  month ;  in  townships  having  a  population  of  four  thousand  and  less 
than  six  thousand,  thirty-five  dollars  per  month ;  in  townships  having  a  popula- 
tion of  one  thousand  five  hundred  and  less  than  four  thousand,  twenty-five 
dollars  per  month ;  in  townships  having  a  population  of  one  thousand  and  less 
than  one  thousand  five  hundred,  fifteen  dollars  per  month,  and  in  all  other 
townships  in  said  county,  ten  dollars  per  month;  provided,  however,  that  in 
all  townships  having  an  area  equal  to  or  exceeding  one  thousand  square  miles 
such  salary  shall  not  be  less  than  fifty  dollars  per  month.    Each  justice  of  the 
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peace  must  pay  into  the  county  treasury  once  each  month  all  fines  collected  by 
him  in  criminal  cases,  and  the  auditor  shall  withhold  the  warrant  for  salary 
until  a  sworn  statement  has  been  filed  with  him  of  all  criminal  cases  tried  and 
fines  collected  and  paid  into  the  county  treasury.  All  provisions  of  this  para- 
graph to  apply  to  present  incumbents. 

15.  Constables  in  townships  having  one  or  more  cities,  or  portions  thereof 
situated  therein,  and  having  a  population  of  twelve  thousand  or  more,  fifteen 
hundred  dollars  per  annum,  payable  in  monthly  installments,  and  their  actual 
traveling  expenses  when  engaged  in  official  business  outside  of  such  town- 
ships, which  shall  be  in  full  for  all  services  rendered  by  them  in  all  civil  and 
criminal  business.  They  shall  charge  and  collect  such  fees  as  are  allowed  by 
law,  and  they  shall  each  month  pay  into  the  county  treasury  all  fees,  for- 
feitures, fines,  and  commissions  collected  by  them  in  the  discharge  of  their 
duties  as  such  constables.  In  townships  having  a  population  of  six  thousand 
and  less  than  twelve  thousand  the  constable  shall  receive  fifty  dollars  per 
month;  in  townships  having  a  population  of  four  thousand  and  less  than  six 
thousand,  twenty-five  dollars  per  month;  in  townships  having  a  population  of 
one  thousand  five  hundred  and  less  than  four  thousand,  twenty  dollars  per 
month ;  and  in  all  other  townships  in  said  county  ten  dollars  per  month ;  pro- 
vided, that  in  all  townships  having  an  area  equal  to  or  exceeding  one  thousand 
square  miles  such  salary  shall  not  be  less  than  fifty  dollars  per  month;  pro- 
vided, further,  that  in  addition  to  the  salaries  herein  allowed,  each  constable 
except  constables  in  townships  having  a  city  or  portion  thereof  situated  therein, 
and  having  a  population  of  twelve  thousand  or  more  shall  receive  for  their  own 
use  in  civil  cases  the  fees  allowed  by  law,  and  shall  be  paid  out  of  the  treasury 
of  the  county  his  actual  traveling  expenses  outside  of  his  own  township,  but 
within  his  county,  for  the  service  of  the  warrant  of  arrest  or  any  other  paper 
in  a  criminal  case,  both  going  and  returning,  ten  cents  per  mile ;  for  each  mile 
actually  traveled  outside  of  his  county  both  going  and  returning  from  the 
place  of  arrest  or  other  service,  five  cents  per  mile ;  and  for  transporting  pris- 
oners to  the  county  jail,  the  actual  cost  of  transportation. 

16.  [Population  of  townships.]  The  population  of  several  judicial  townships 
for  the  purpose  of  fixing  compensation  of  township  officers  shall  be.  ascertained 
and  declared  by  the  board  of  supervisors  on  the  first  Monday  after  the  first 
day  of  January,  every  odd  numbered  year. 

17.  [Saperviflors.]  Each  supervisor  one  thousand  five  hundred  dollars  per 
annum,  payable  in  monthly  installments,  and  fifteen  cents  per  mile  one  way 
for  traveling  expenses  from  his  residence  to  the  place  of  meeting  of  the  board 
at  the  county  seat,  for  not  more  than  four  board  meetings  per  month,  and  the 
necessary  actual  expenses  incurred  by  him  while  engaged  in  county  business 
outside  of  his  district,  not  exceeding  in  th  aggregate  the  sum  of  three  hundred 
dollars  per  annum. 

19.  {Additional  help  for  trnfinished  work.]  Whenever  the  work  of  an  office 
has  not  been  brought  down  to  date  by  the  retiring  officer  and  the  present 
incumbent  shall  present  to  the  board  of  supervisors  a  signed  sworn  statement 
setting  forth  explicitly,  and  in  detail  the  work  so  lacking  and  which  was  in  that 
condition  when  he  was  inducted  into  office,  and  provided  the  county  auditor 

1780 


§4248  COUNTY  OPFICfiSRS— SALARICS  AND  FBES  OF.  [Pt.  IV,  Tit  IL 

shall  also  certify  to  the  public  necessity  of  the  work,  the  board  of  supervisors 
shall  investigate  such  condition  and  may,  if  they,  by  resolution,  certify  that 
the  public  necessity  demands  it  before  the  new  incumbent  can  make  up  such 
work,  employ  additional  help  and  provide  for  compensation  for  such  time  as 
such  work  consumes,  at  a  rate  not  to  exceed  eighty  dollars  per  month  for  eaeh 
person  so  employed. 

20.  [Additional  clerical  help  for  formation  of  districts.]  Whenever  the 
board  of  supervisors  shall  by  resolution  certify  that  on  account  of  the  forma- 
tion of  storm-water,  irrigation,  drainage,  road  or  other  special  districts,  the 
formation  of  which  is  provided  by  law,  and  the  work  of  which  imposes  tem- 
porary and  excessive  clerical  burdens  upon  any  county  office,  or  offices,  and 
that  the  public  convenience  and  necessity  requires  prompt  dispatch  of  busi- 
ness not  possible  by  the  normal  office  help,  they  may  appoint  such  additional 
help  as  they  deem  necessary  until  the  said  extra  work  is  completed,  and  thev 
shall  fix  the  compensation  therefor  at  a  rate  not  to  exceed  eighty  dollars  per 
month  for  each  person  so  employed,  and  they  may  designate  that  such  extra 
help  shall  work  part  of  the  time  in  one  office  and  part  of  the  time  in  another 
office.  This  shall  not  be  construed  to  provide  for  permanent  positions  in  any 
office  to  care  for  work  which  the  law  now  may  impose  on  such  county  office, 
but  shall  only  be  exercised  as  a  temporary  measure  to  expedite  the  public  busi- 
ness in  a  reasonable  and  businesslike  manner  for  the  purposes  and  under  tbe 
conditions  named. 

History:  Original  section  enacted  March  12,  1872,  repealed  and 
present  section  approved  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  464,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  304;  amendment  approved 
February  28,  1911,  Stats,  and  Amdts.  1911,  p.  158,  and  again  amended 
April  24,  1911  (which  amendment  is  given  in  Biennial  Supplement  1911 
as  S  4242 [a]);  amendment  approved  June  16,  1913,  fails  to  indicate 
whether  it  is  an  amendment  to  the  Act  of  February  28,  1911,  or  that  of 
April  24,  1911,  Stats,  and  Amdts.  1913,  p.  1248;  amendment  approved 
April  16,  1915,  Stats,  and  Amdts.  1915,  p.  74;  May  28,  1917,  Stats,  and 
Amdts.  1917,  p.  1226;  May  27,  1919,  Stats,  and  AmdU.  1919,  p.  1015.  In 
efTect  July  27,  1919. 


ARTICLE  XIV. 

COUNTIES  OF  THE  FOURTEENTH  CLASS. 

I  4243.     Salaries  and  fees  of  officers  of. 

I  4243a.  Jnrors '  fees  and  mileage  of.    [Repealed.] 

§  4243.  SALARIES  ANTD  FEES  OF  OFFICERS  OF.  In  connties  of  the 
fourteenth  class,  the  county  officers  shall  receive  as  compensation  for  the  serv- 
ices required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit : 

1.  The  county  clerk,  two  thousand  eight  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  aUowed 
to  the  county  clerk  one  deputy  for  each  department  of  the  superior  court  in 
eaeh  of  said  counties,  which  offices  are  hereby  created,  as  provided  by  section 
four  thousand  two  hundred  ninety  of  the  Political  Code  of  the  state  of  Cali- 
fornia.   Said  deputies  shall  be  appointed  by  said  county  clerk,  shall  be  court 
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room  clerks  of  said  department,  and  shall  each*  receive  a  salary  of  one  hundred 
twenty-five  dollars  per  month,  which  shall  be  paid  by  said  county  in  monthly 
installments  at  the  same  time,  in  the  same  manner  and  out  of  the  same  funds  as 
the  salary  of  the  county  clerk  is  paid.  There  shall  be  also  and  is  [are]  hereby 
allowed  to  said  county  clerk  a  chief  deputy  and  one  oflSce  deputy,  which  offices 
are  hereby  created.  Said  deputies  shall  be  appointed  by  said  county  clerk,  the 
chief  deputy  to  receive  a  salary  of  one  hundred  fifty  dollars  per  month,  and  the 
office  deputy  to  receive  a  salary  of  one  hundred  twenty-five  dollars  per  month, 
which  salaries  shall  be  paid  by  said  county  in  monthly  installments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of  the 
county  clerk  is  paid.  In  each  year  in  which  a  new  and  complete  registration  of 
voters  is  required  by  law,  said  county  clerk  shall  appoint  an  additional  deputy 
or  deputies,  who  shall  receive  the  sum  of  seven  and  one-half  cents  per  name  for 
taking  the  affidavits  of  registration  outside  of  the  office  of  said  county  clerk, 
and  the  claims  for  their  services  at  said  rate  shall  be  presented  to  and  allowed 
by  the  board  of  supervisors  as  other  claims  are  presented  and  allowed.  In 
each  year  in  which  a  general  election  is  held  the  county  clerk  may  appoint 
assistant  clerks,  which  offices  are  hereby  created,  and  whose  compensation  shall 
not  exceed  the  sum  of  one  thousand  two  hundred  dollars  in  the  aggregate  for 
all  assistants  so  employed.  All  fees  received  by  this  office  shall  be  turned  over 
to  the  county  and  become  the  property  of  the  county.  All  the  provisions  in 
this  paragraph  are  to  apply  to  the  present  incumbents. 

2.  The  sheriff,  two  thousand  five  hundred  dollars  per  annum  and  such  mile- 
age as  is  now  allowed  by  law,  and  also  all  fees  for  service  of  papers  in  actions 
arising  outside  of  this  county;  provided,  that  in  counties  of  this  class  there 
shall  be  and  hereby  is  [are]  allowed  to  the  sheriflp  six  deputies,  whose  offices 
are  hereby  created,  and  who  shall  be  appointed  by  the  sheriff,  and  shall  be  paid 
salaries  as  follows :  One  chief  deputy  sheriff  at  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum ;  one  deputy  sheriff,  to  act  as  a  finger  print  expert, 
at  a  salary  of  one  thousand  eighty  dollars  per  annum ;  one  deputy  sheriff,  to  act 
as  jailer,  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  one 
deputy  sheriff,  to  act  as  assistant  jailer,  at  a  salary  of  one  thousand  eighty 
dollars  per  annum ;  two  deputies  who  shall  act  as  bailiffs  of  the  superior  court 
of  said  county,  at  a  salary  of  one  thousand  dollars  per  annum  each,  one  for 
each  department  thereof,  as  provided  by  section  four  thousand  two  hundred 
ninety  of  the  Political  Code  of  the  state  of  California;  and  there  shall  be  and 
hereby  is  allowed  to  said  sheriff  an  office  deputy  who  shall  be  a  stenographer, 
which  office  is  hereby  created,  at  a  salary  of  one  thousand  two  hundred  dollars 
per  year,  and  who  shall  be  appointed  by  the  sheriff.  The  salaries  of  all  of  said 
deputies  and  said  stenographer  shall  be  paid  by  said  county  in  equal  monthly 
installments  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  funds 
as  the  salary  of  the  sheriff  is  paid.  All  fees  and  commissions  except  as  herein- 
before in  this  paragraph  mentioned  shall  be  turned  over  to  the  county  and 
become  the  property  of  the  county.  AU  the  provisions  of  this  paragraph  are 
to  apply  to  the  present  incumbents. 

3.  The  recorder,  two  thousand  six  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  ^nd  there  is  [are]  hereby  allowed 
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the  recorder  six  deputies  who  shall  be  appointed  by  the  recorder,  and  shall  be 
paid  the  following  salaries,  to  wit : 

One  chief  deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum; 
two  deputies  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum ;  three 
deputies  at  a  salary  of  nine  hundred  dollars  per  annum.  The  salaries  of 
said  deputies  shall  be  paid  by  the  county  in  equal  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of 
the  county  oflScers  are  paid.  All  fees  and  commissions  received  by  this  office 
shall  be  turned  over  to  the  county  and  become  the  property  of  the  county.  All 
the  provisions  of  this  paragraph  are  to  apply  to  the  present  incumbents. 

4.  The  auditor,  two  thousand  six  hundred  dollars  per  annum.  In  comities 
of  this  class  the  auditor  may  appoint  assistant  auditors,  which  ofSces  are  hereby 
created,  and  whose  compensation  shall  not  exceed  the  sum  of  three  thoosand 
dollars  per  annum  in  the  aggregate  for  all  assistants  so  employed;  and  pro- 
vided, that  the  auditor  shall  file  with  the  county  clerk  a  verified  statement, 
showing  in  detail  the  amounts  paid  and  the  persons  to  whom  such  compensa- 
tion has  been  paid  for  such  assistants  as  aforesaid.  The  salaries  of  assistant 
auditors  herein  provided  for  shall  be  paid  by  the  said  county  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of  the  auditor 
is  paid.  All  the  provisions  of  this  paragraph  are  to  apply  to  the  present 
incumbents. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class,  there  shall  be  and  there  hereby  is  [are]  allowed  to 
the  treasurer  one  chief  office  deputy,  which  office  is  hereby  created,  at  a  salary 
of  one  hundred  dollars  per  month,  and  one  office  deputy,  which  office  is  hereby 
created,  at  a  salary  of  seventy-five  dollars  per  month,  both  of  whom  shall  be 
appointed  by  the  treasurer.  The  salary  of  said  deputies  herein  provided  for 
shall  be  paid  by  said  county  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  treasurer  is 
paid.  All  the  provisions  of  this  paragraph  are  to  apply  to  the  present 
incumbents. 

6.  The  tax-collector,  two  thousand  six  hundred  dollars  per  annum ;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  [are]  hereby  allowed  to 
the  tax-collector  the  following  deputies,  whose  offices  are  hereby  created,  and 
who  shall  be  appointed  by  the  tax-collector ;  one  chief  deputy  at  a  salary  of  one 
hundred  dollars  per  month,  and  such  assistants  as  the  tax-collector  may  require ; 
provided,  that  the  compensation  of  such  assistants  shall  not  in  the  aggregate 
exceed  the  sum  of  three  thousand  dollars  in  any  one  year ;  and  provided,  fur- 
ther, that  the  tax-collector  shall  file  with  the  county  auditor  a  verified  state- 
ment, showing  in  detail  the  amounts  and  the  persons  to  whom  said  compensa- 
tion is  paid.  The  salaries  of  the  said  deputy  and  assistants  herein  provided 
for  shall  be  paid  by  said  county  in  monthly  installments  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  tax-collector 
is  paid.    All  provisions  of  this  paragraph  are  to  apply  to  the  present  incumbents. 

7.  The  assessor,  three  thousand  three  hundred  dollars  per  annum ;  provided, 
that  in  counties  of  this  class  there  shall  be  allowed  to  the  assessor  the  following 
deputies,  whose  offices  are  hereby  created,  and  who  shall  be  appointed  by  the 
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assessor :  One  deputy  who  shall  be  chief  oflSce  deputy  at  a  salary  of  one  hundred 
fifty  dollars  per  month ;  one  office  deputy  at  a  salary  of  one  hundred  twenty- 
five  dollars  per  month ;  and  such  field  deputies  as  the  assessor  may  require,  and 
whose  compensation  in  the  aggregate  shall  not  exceed  seven  thousand  five  hun- 
dred dollars  in  any  one  year ;  and  provided,  that  the  assessor  shall  file  with  the 
county  auditor  a  verified  statement  showing  in  detail  the  amounts  and  the  per- 
sons to  whom  said  compensation  is  paid.  The  salaries  of  such  deputies  shall 
be  paid  by  said  county  in  monthly  installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  county  officers  are  paid.  All  fees 
and  commissions  [,]  including  commissions  on  poll-taxes,  collected  by  this  office 
shall  be  turned  over  to  the  county  and  become  the  property  of  the  county. 
All  the  provisions  of  this  paragraph  are  to  apply  to  the  present  incumbents. 

8.  The  district  attorney,  three  thousand  dollars  per  annum ;  provided,  that  in 
counties  of  this  class  there  shall  be  and  there  is  [are]  hereby  allowed  to  the  dis- 
trict attorney,  two  deputies,  to  be  appointed  by  the  district  attorney,  and  who 
shall  be  regularly  admitted  to  practice  before  the  courts  of  the  state  of  Califor- 
nia. Each  of  said  deputies  shall  receive  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum,  which  salaries  shall  be  paid  by  said  county  in  equal  monthly 
installments  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  said  district  attorney  is  paid.  There  shall  be  and 
there  is  hereby  allowed  to  the  district  attorney  a  stenographer  to  be  appointed 
by  the  district  attorney,  at  a  salary  of  one  hundred  dollars  per  month,  which 
said  salary  shall  be  paid  by  said  county  in  equal  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of 
the  district  attorney.  All  the  provisions  of  this  paragraph  are  to  apply  to  the 
present  incumbents. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  superintendent  of  'schools,  two  thousand  two  hundred  fifty  dollars 
per  annum  and  actual  traveling  expenses  when  visiting  the  schools  of  the 
county ;  provided,  that  in  counties  of  this  class  there  shall  be  and  there  is  hereby 
allowed  to  the  superintendent  of  schools  one  office  deputy,  which  office  is 
hereby  created,  at  a  salary  of  one  hundred  dollars  per  month,  and  who  shall  be 
appointed  by  the  said  superintendent  of  schools.  The  salary  of  said  deputy 
herein  provided  for  shall  be  paid  by  said  county  in  monthly  installments  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary 

I         of  the  superintendent  of  schools  is  paid.    All  the  provisions  of  this  paragraph 
;         are  to  apply  to  the  present  incumbents. 

12.  The  county  surveyor  shall  receive  a  salary  of  two  thousand  four  hundred 
dollars  per  annum,  and  he  shall  be  allowed  one  office  deputy  at  a  salary  of  one 

!  thousand  five  hundred  dollars  per  annum.  The  county  surveyor  shall  be 
allowed  all  necessary  traveling  and  field  expenses  of  self  and  chainmen,  and 
other  help  in  the  field.  There  shall  be,  and  there  is  hereby  allowed  to  the  sur- 
veyor a  stenographer,  to  be  appointed  by  the  surveyor  at  a  salary  of  seventy- 
five  dollars  per  month.  The  salaries  of  said  office  deputy  and  said  stenographer 
shall  be  paid  by  said  county  in  equal  monthly  installments  at  the  same  time, 
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and  in  the  same  manner,  and  out  of  the  same  funds  as  the  salary  of  the  sur- 
veyor. In  addition,  the  county  surveyor  shall  be  allowed  to  employ  all  neces- 
sary inspectors  and  field  or  ofSce  help ;  provided,  however,  that  before  employ- 
ing such  inspectors  or  field  or  oflSce  help,  the  surveyor  shall  first  obtain  the 
consent  of  the  board  of  supervisors  to  such  employment,  the  salary  and 
expenses  of  such  inspectors  or  field  or  office  help  to  be  paid  out  of  such  fund 
as  shall  be  directed  by  the  board  of  supervisors,  upon  proper  claim  presented 
therefor.  All  the  provisions  of  this  paragraph  are  to  apply  to  the  present 
incumbents. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  he 
paid  each  month  in  the  same  manner  and  out  of  the  same  fund  as  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them  as 
such  officers :  (1)  In  townships  having  a  population  of  twelve  thousand  or  over, 
one  hundred  twenty-five  dollars;  (2)  in  townships  having  a  population  of  nine 
thousand  or  over  up  to  twelve  thousand,  one  hundred  dollars;  (3)  in  townships 
having  a  population  of  six  thousand  or  over  up  to  nine  thousand,  seventy-five 
dollars ;  (4)  in  townships  having  a  population  of  three  thousand  or  over  up  to 
six  thousand,  twenty-five  dollars;  (5)  in  townships  having  a  population  less 
than  three  thousand,  ten  dollars.  All  the  provisions  of  this  paragraph  are  to 
apply  to  the  present  incumbents. 

14.  Constables  shall  receive  the  following  monthly  salaries,  to  be  paid  each 
month  in  the  same  manner  and  out  of  the  same  fund  as  county  officers  are  paid; 
which  shall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases: 
(1)  In  townships  having  a  population  of  twelve  thousand  or  over,  one  hundred 
twenty-five  dollars;  (2)  in  townships  having  a  population  of  nine  thousand 
or  over  up  to  twelve  thousand,  one  hundred  dollars;  (3)  in  townships  having 
a  population  of  six  thousand  or  over  up  to  nine  thousand,  fifty  dollars;  (4)  in 
townships  having  a  population  of  three  thousand  or  over  up  to  six  thousand, 
twenty-five  dollars;  (5)  in  townships  having  a  population  of  less  than  three 
thousand,  ten  dollars;  provided,  that  in  townships  having  more  than  one  eon- 
stable,  each  such  officer  shall  receive  a  salary  of  seventy-five  dollars  per 
month ;  also  provided,  further,  that  each  constable  shall  receive  his  actual  and 
necessary  expenses  incurred  in  conveying  prisoners  to  the  court  or  to  the 
county  jail.  In  addition  to  the  compensation  received  in  criminal  cases,  each 
constable  shall  receive  and  retain  for  his  own  use,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law  for  all  services  performed  by  him  in  civil  actions. 

15.  Each  supervisor,  one  thousand  five  hundred  dollars  per  annum,  payable 
in  monthly  installments,  and  fifteen  cents  per  mile  one  way  for  traveling 
expenses  from  his  residence  to  the  place  of  meeting  of  the  board  at  the  coimty 
seat,  for  not  more  than  four  board  meetings  per  month,  and  the  necessary 
actual  expenses  incurred  by  him  while  engaged  in  county  business  outside  of 
his  district,  not  exceeding  in  the  aggregate  the  sum  of  three  hundred  dollars 
per  annum. 

16.  A  live-stock  inspector,  one  hundred  twenty  dollars  per  annum,  which 
shall  be  in  full  payment  for  all  services  rendered  by  said  inspector.  The 
provisions  of  this  paragraph  shall  apply  to  the  present  incumbent. 

17.  [Population  of  townships.]    For  the  purposes  of  sections  thirteen  and 
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fourteen  hereof,  the  population  of  the  several  judicial  townships  shall  be  deter- 
mined by  the  United  States  census  taken  in  1910;  provided,  that  the  board  of 
supervisors  of  said  county  may  each  four  years  thereafter  cause  a  census  of 
any  or  all  townships  in  the  county  to  be  taken  for  the  purpose  of  determining 
the  population  of  said  township  or  townships  upon  which  to  base  the  salaries 
of  justices  of  the  peace  and  constables. 

18.  [Jurors.]  In  counties  of  this  class  grand  and  trial  jurors  in  superior 
courts  shall  receive  for  each  day's  attendance,  per  day  the  sum  of  three  dollars. 
In  justices'  courts  in  civil  cases  jurors  shall  receive  for  each  day's  attendance 
per  day  the  sum  of  two  dollars.  In  justices'  and  recorders'  courts  in  criminal 
cases  jurors  shall  receive  for  each  day's  attendance  per  day  the  sum  of  one 
dollar  and  fifty  cents,  and  all  jurors  shall  receive  for  each  mile  actually  and 
necessarily  traveled  from  their  residences  to  the  place  of  service,  in  going  only, 
the  sum  of  fifteen  cents  per  mile,  such  mileage  to  be  allowed  but  once  during 
any  session  of  the  court  where  such  jurors  serve ;  provided,  that  the  fees  of  all 
trial  jurors  in  civil  cases  shall  be  paid  by  the  litigants  as  other  costs  are  paid, 
and  jurors  in  criminal  cases  in  recorders'  courts  shall  be  paid  by  the  munici- 
pality in  which  such  court  is  or  may  be  established. 

19. '  [Constitutionality.]    If  any  paragraph,  sentence,  clause  or  phrase  of  this 

act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not  affect 

the  validity  of  the  remaining  portions  of  this  section.     The  legislature  hereby 

declares  that  it  would  have  passed  this  section  and  each  paragraph,  sentence, 

clause  and  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  mor6 

paragraphs,  sentences,  clauses  or  phrases  is  declared  unconstitutional. 

History:  Original  section,  making  it  the  duty  of  recorder  to  make 
certificate  and  to  give  certificate  of  searches,  repealed  and  enactment 
of  present  section  approved  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  466,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  306;  amendment  approved 
March  13,  1909,  Stats,  and  Amdts.  1909,  p.  322;  February  28.  1911, 
Stats,  and  Amdts.  1911,  p.  161,  and  again  amended  on  April  26,  1911 
(which  amendment  is  given  in  Biennial  Supplement  1911  as  §  4243 [a]) ; 
amendment  approved  June  16,  1913,  does  not  show  whether  it  is  an 
amendment  of  the  Act  of  February  28,  1911,  or  that  of  Act  of  April  26, 
1911,  Stats,  and  Amdts.  1913,  p.  1260;  amendment  approved  June  1, 

1916,  Stats,  and  Amdts.  1915,  p.  1029;  May  28,  1917,  Stats,  and  Amdts. 

1917,  p.  1007;  April  15,  1919,  Stats,  and  Amdts.  1919,  p.  74.     In  effect 
July  22,  1919. 

I 

§  4243a.    JURORS.    FEES  AND  MILEAGE  OF.     [Repealed.] 

History:  Enactment  approved  March  13,  1909,  Stats,  and  Amdts. 
1909,  p.  354;  repeal  approved  February  28,  1911,  Stats,  and  Amdts.  1911, 
p.  263. 
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ARTICLE  XV. 

COUNTIES  OF  THE  FIFTEENTH  CLASS. 
I  4244.  Salaries  and  fees  of  officers  of. 

§  4244.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
fifteenth  class,  the  county  and  township  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law,  or  by  virtue  of  their  oflSce,  the 
following  salaries,  to  wit : 

-  1.  The  county  clerk  shall  receive  three  thousand  six  hundred  dollars  per 
annum  and  the  fees  that  have  been  and  are  now  allowed  said  clerk  by  the 
United  States  bureau. of  naturalization;  provided,  that  in  counties  of  this  class 
there  shall  be,  and  there  hereby  is  [are]  allowed  to  the  county  clerk  the  follow- 
ing clerks,  deputies  and  employees  who  shall  be  appointed  by  the  county  clerk 
and  shall  be  paid  salaries  as  follows :  two  deputies  at  a  salary  of  one  hundred 
twenty-five  dollars  per  month  each;  one  deputy  at  a  salary  of  seventy-five 
dollars  per  month,  and  one  stenographer  and  one  copyist  at  a  salary  of  seventy- 
five  dollars  per  month  each. 

2.  The  sheriff  shall  receive  four  thousand  eight  hundred  dollars  per  annum; 
and  there  shall  be  and  there  is  hereby  allowed  to  the  sheriff  the  following  dep- 
uties, who  shall  be  appointed  by  the  sheriff  and  shall  be  paid  salaries  as  follows: 
one  chief  deputy  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum; 
one  conrt-room  deputy  at  a  salary  of  one  thousand  three  hundred  twenty  dol- 
lars per  annum ;  one  deputy  sheriff  to  act  as  jailer,  at  a  salary  of  one  thousand 
three  hundred  twenty  dollars  per  annum. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per  annum,  and  there 
shall  be  and  there  is  [are]  hereby  allowed  to  the  county  recorder  two  deputies 
who  shall  be  appointed  by  the  recorder  and  shall  be  paid  a  salary  of  nine  hun- 
dred dollars  per  annum  each.  The  recorder  shall  collect  and  pay  into  the  county 
treasury  the  fees  required  by  law ;  provided,  that  whenever  the  amount  of  the 
fees  so  collected  in  any  one  month  shall  exceed  the  sum  of  four  hundred  dollars, 
the  recorder  may  in  addition  to  his  salary,  retain  for  his  own  use  one-half  of 
all  such  excess. 

4.  The  auditor  shall  receive  three  thousand  dollars  per  annum,  and  there  is 
[are]  hereby  allowed  to  the  auditor  three  deputies,  who  shall  be  appointed  by 
the  auditor,  one  who  shall  be  paid  one  thousand  two  hundred  dollars  per  annum 
and  one  who  shall  be  paid  one  thousand  eighty  dollars  per  annum  and  one 
who  shall  be  paid  sixty  dollars  per  month  for  two  months  of  each  year;  and 
it  is  further  provided,  that  if  the  board  of  supervisors  in  any  year  shall  act, 
order  or  direct  the  auditor  to  prepare  and  compile  its  annual  statistical  report, 
and  on  so  performing  such  services  and  in  that  event,  he  shall  be  allowed  the 
further  sum  of  three  hundred  dollars  payable  upon  the  completion  and 
acceptance  of  said  report. 

5.  The  treasurer  shall  receive  two  thousand  four  hundred  dollars  per  annum ; 
and  there  is  hereby  allowed  to  the  treasurer  one  deputy  to  be  appointed  by  him 
who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per  annum. 
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6.  The  tax-collector  shall  receive  two  thousand  eight  hundred  dollars  per 
annum ;  and  there  shall  be  and  there  hereby  is  allowed  to  the  tax-collector  one 
deputy  who  shall  be  appointed  by  the  tax-collector  and  shall  receive  a  salary 
of  one  hundred  twenty-five  dollars  per  month. 

And  there  shall  be  and  there  hereby  is  allowed  to  the  tax-collector  one  copyist 
for  not  exceeding  six  months  in  the  year  at  a  salary  of  seventy-five  dollars  per 
month. 

7.  The  license-collector  shall  receive  ten  per  cent  of  all  licenses  collected 
by  him. 

8.  The  assessor  shall  receive  four  thousand  dollars  per  annum ;  provided,  that 
in  counties  of  this  class  there  shall  be,  and  there  hereby  is  [are],  allowed  to  the 
assessor  the  following  deputies,  clerks  and  assistants  to  be  appointed  by  said 
assessor,  which  positions  are  hereby  created  and  the  salaries  of  each  of  which 
are  hereby  fixed  as  follows:  One  chief  deputy  assessor,  one  thousand  eight 
hundred  dollars  per  annum ;  eight  field  deputy  assessors  for  not  exceeding  four 
months  in  any  one  year,  one  hundred  twenty-five  dollars  per  month ;  four  field 
deputy  assessors  for  not  exceeding  three  months  in  any  one  year,  one  hundred 
twenty-five  dollars  per  month ;  two  copyists,  one  thousand  eighty  dollars  per 
annum  each,  and  such  additional  assistants  as  the  assessor  may  require,  and 
whose  compensation  shall  not  in  the  aggregate  exceed' the  sum  of  seven  hun- 
dred eighty  dollars  per  annum,  said  additional  assistants  to  be  paid  for  their 
services  on  the  presentation  and  filing  with  the  board  of  supervisors  of  said 
county  a  duly  verified  claim  or  claims  therefor. 

Said  assessor  may  employ  such  assistants  as  may  be  necessary  in  making^ 
maps,  plats  and  drawings  essential  for  use  in  the  assessor's  office  in  the  per- 
formance of  his  duties,  and  the  expense  thereof  shall  be  a  charge  against  the 
county.  It  is  hereby  further  provided,  that  the  said  assessor  shall  retain  no 
commissions  for  the  collection  of  personal-property  taxes,  state  poll  taxes  or 
road  poll  taxes,  but  that  all  such  collections  shall  be  paid  into  the  county 
treasury  and  become  the  property  of  the  county. 

9.  The  district  attorney  shall  receive  three  thousand  six  hundred  dollars  per 
annum,  and  said  district  attorney  while  in  the  receipt  of  said  salary  shall  be 
disqualified  from  engaging  in  the  practice  of  law  in  any  and  all  of  the  courts 
of  this  state,  in  any  action  or  cause  wherein  the  county  in  which  he  is  elected 
and  serves  or  the  state  of  California  is  not  a  party  or  parties;  and  there  is 
[are]  hereby  allowed  to  the  district  attorney  one  deputy  to  be  appointed  by 
him,  who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum,  one  stenographer  who  shall  receive  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum  [,]  and  there  is  hereby  allowed  the  district  attorney  one 
detective,  to  be  appointed  by  him,  who  shall  receive  a  salary  of  one  thousand 
two  hundred  dollars  per  annum. 

10.  The  coroner  shall  receive  such  fees  as  are  now,  or  may  hereafter  be 
allowed  by  law. 

11.  The  public  administrator  shall  receive  such  fees  as  are  now,  or  may 
hereafter  be  allowed  by  law. 

12.  The  superintendent  of  schools,  two  thousand  five  hundred  dollars  per 
annum ;  and  there  shall  be  and  there  is  hereby  allowed  to  the  superintendent 
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of  schools,  one  deputy,  who  shall  be  appointed  by  the  superintendent  of  schools, 
and  shall  be  paid  a  salary  of  nine  hundred  dollars  per  annum. 

13.  The  surveyor  shall  receive  two  thousand  four  hundred  dollars  per  annum,. 
and  necessary  traveling  expenses  while  in  the  performance  of  the  daties  of 
his  ofSce. 

14.  [Supervisors.]     Each  supervisor,  one  thousand  two  hundred  dollars  per  . 
annum,  and  mileage  at  twenty  cents  per  mile,  for  all  distances  traveled  by  him 
as  supervisor  or  as  road  commissioner ;  such  mileage  not  to  exceed  in  any  one 
year  the  sum  of  one  thousand  dollars. 

15.  The  official  shorthand  reporter  shall  receive  two  thousand  dollars  per 
annum  for  the  department  of  the  superior  court  to  which  he  has  been  appointed. 
"Whenever  one  reporter  shall  be  appointed  to,  and  shall  perform  the  duties 
required  of  the  official  shorthand  reporter,  for  more  than  one  department  of 
said  superior  court,  he  shall  receive  a  salary  therefor  of  three  thousand  four 
hundred  dollars  per  annum.  In  addition  thereto  he  shall  receive  for  tran- 
scribing notes,  the  sum  of  fifteen  cents  per  folio  for  the  original,  and  five  cents 
per  folio  for  all  copies  thereof. 

16.  [JuBtices  of  peace.]  In  townships  having  a  population  of  seven  thou- 
sand or  over,  two  justices  of  the  peace  shall  be  elected,  and  each  shall  receiTe 
a  salary  of  one  hundred  twenty-five  dollars  per  month.  In  townships  having 
a  population  less  than  seven  thousand  and  over  four  thousand  there  shall  be 
but  one  justice  of  the  peace  elected  and  he  shall  receive  a  salary  of  fifty  dollars 
per  month.  In  all  other  townships  there  shall  be.  but  one  justice  of  the  peace 
who  shall  receive  a  salary  of  twenty  dollars  per  month. 

[Fees.]  All  justices  in  counties  of  this  class  shall  collect  in  civil  cases  only, 
the  following  fees,  to  wit; 

(1)  For  all  services  before  trial  or  entry  of  judgment  by  default  or  confes- 
sion, two  dollars  and  for  all  additional  services  in  such  action,  inclnding 
execution  and  satisfaction  of  judgment,  two  dollars. 

(2)  For  the  trial  of  civil  actions  and  all  proceedings  subsequent  thereto, 
three  dollars. 

(3)  For  certificate  and  transmitting  papers  and  transcript  on  appeal,  one 
dollar. 

(4)  For  copies  of  papers  on  docket  per  folio,  ten  cents. 

(5)  For  issuing  a  search  warrant,  the  fee  to  be  paid  by  the  party  demanding 
the  same,  one  dollar. 

(6)  For  celebrating  a  marriage,  and  returning  a  certificate  thereof  to  the 
county  recorder,  five  dollars. 

(7)  For  taking  an  acknowledgment  of  an  instrument,  tot  the  first  name  fifty 
cents,  and  for  each  additional  name  twenty-five  cents. 

(8)  For  administering  an  oath,  and  certifying  the  same,  fifty  cents. 

(9)  For  issuing  a  commission  to  take  testimony,  one  dollar. 

(10)  For  all  services  connected  with  the  posting  of  estrays,  one  dollar. 

(11)  For  issuing  each  affidavit,  certificate,  process,  writ,  order,  or  paper 
required  by  law  to  be  issued,  not  otherwise  herein  provided  for,  twenty-five 
cents. 
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(12)  For  taking  bail  jn  all  proceedings,  pending  before  another  magistrate, 
fifty  cents. 

All  such  fees  collected  by  such  justice  shall  be  paid  into  the  salary  fund  of 
the  county  treasury. 

17.  [Constables.]  In  townships  having  a  population  of  seven  thousand  or 
over,  two  constables  shall  be  elected  and  each  shall  receive  a  salary  of  forty 
dollars  per  month.  In  townships  having  a  population  less  than  seven  and  over 
four  thousand,  there  shall  be  but  one  constable  elected,  and  he  shall  receive 
a  salary  of  twenty-five  dollars  per  month.  In  all  other  townships  there  shall 
be  but  one  constable  who  shall  receive  twenty  dollars  per  month. 

{Fees.]  All  constables  in  addition  to  the  salaries  above  provided  for,  shall 
receive  and  collect,  for  their  use  and  benefit,  in  civil  cases  only,  the  following 
fees,  to  wit: 

(1)  For  serving  summons  and  complaints,  for  each  defendant  served,  fifty 
cents. 

(2)  For  each  copy  of  summons  made  by  him,  twenty-five  cents. 

(3)  For  levying  writ  of  attachment  or  execution,  or  executing  an  order  of 
arrest,  in  a  civil  case  or  for  delivery  of  personal  property,  two  dollars. 

(4)  For  serving  a  writ  of  attachment  or  execution  on  any  ship,  boat,  or 
vessel,  three  dollars. 

(5)  For  keeping  personal  property,  such  sum  as  the  court  may  order,  but 
no  more  than  two  dollars  fifty  cents  per  day,  for  a  keeper,  when  necessarily 
employed. 

(6)  For  taking  a  bond  or  undertaking,  one  dollar. 

(7)  For  copies  of  writs  or  otheV  papers,  except  summons,  complaints,  and 
subpoenas,  per  folio  fifteen  cents;  provided,  that  when  correct  copies  are 
furnished  him  for  use,  no  charges  shall  be  made  for  such  copies. 

(8)  For  serving  any  writ,  notice  or  order,  except  summons,  complaint,  or 
subpoena,  for  each  person  served,  fifty  cents. 

(9)  For  writing  and  posting  each  notice  of  sale  of  property,  fifty  cents. 

(10)  For  furnishing  notice  of  publication,  twenty-five  cents. 

(11)  For  serving  subpoenas,  each  witness  including  copy,  fifty  cents. 

(12)  For  collecting  money  on  execution  two  and  one-half  per  cent. 

(13)  For  executing  and  delivering  certificates  of  sale,  fifty  cents. 

(14)  For  executing  and  delivering  constable's  deed,  two  dollars  fifty  cents. 

(15)  For  each  mile  actually  traveled  within  his  county  in  the  service  of  any 
civil  suit,  order,  or  paper,  in  going  only,  per  mile,  twenty-five  cents.  No 
constructive  mileage  shall  be  allowed. 

(16)  For  each  mile  necessarily  traveled  within  his  county,  in  executing  a 
warrant  of  arrest,  both  in  going  to  and  returning  from  the  place  of  arrest, 
fifteen  cents ;  and  the  actual  cost  of  the  transportation  of  the  prisoner  or  pris- 
oners from  the  place  of  arrest  to  the  justice  court,  and  the  necessary  expense 
of  assistance ;  provided,  that  for  traveling  in  performance  of  two  or  more  official 
services  at  the  same  time,  including  the  service  of  criminal  process,  but  one 
mileage  shall  be  charged. 

(17)  For  each  mile  necessarily  traveled  outside  his  county  in  executing  a 
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warrant  of  arrest,  both  in  going  to  and  returning  from  the  place  of  arrest, 
fifteen  cents. 

(18)  For  transporting  prisoners  to  the  county  jail,  from  the  justice's  court 
or  from  the  county  jail  to  the  justice's  court  actual  cost  of  transportation  and 
assistance,  and  mileage  at  twenty-five  cents  per  mile,  one  way.  In  conveying 
two  or  more  prisoners,  but  one  mileage  shall  be  charged. 

(19)  For  each  day  in  which  the  constable  is  charged  with  the  custody  of  a 
prisoner  or  prisoners,  two  dollars  fifty  cents,  and  for  necessary  expense  of 
maintenance  and  assistance  in  keeping  said  prisoners. 

(20)  For  summoning  a  jury  in  a  civil  case,  twenty-five  cents  for  each  of  the 
persons  so  summoned,  and  mileage  at  the  rate  of  twenty-five  cents  per  mile, 
going  only. 

(21)  For  attending  court  during  the  trial  of  a  civil  cause,  per  day,  three 
dollars. 

(22)  For  making  sales  of  estrays  in  civil  cases,  the  same  fees  as  for  sales  on 
execution. 

(23)  For  serving  writ  of  possession  or  restitution,  putting  a  person  in  posses- 
sion of  the  premises,  and  removing  the  occupants  therefrom,  three  dollars  per 
day,  and  mileage  at  twenty-five  cents  per  mile,  going  only. 

(24)  The  mileage  provided  for  herein  shall  be  computed  for  the  shortest 
practicable  traveled  route  between  the  two  points  for  which  mileage  is  claimed. 

18.  [Jurors  in  superior  courts.]  The  fees  of  grand'jurors  and  trial  jurors 
in  the  superior  courts  of  said  counties  of  the  fifteenth  class,  in  civil  and  crim- 
inal cases  shall  be  three  dollars,  in  lawful  money  of  the  United  States,  for  each 
day's  attendance,  and  mileage  to  be  computed  at  the  rate  of  fifteen  cents  per 
mile  for  each  mile  necessarily  traveled  in  attending  court,  in  going  only.  In 
criminal  cases  such  fees  and  mileage  of  said  trial  jurors  in  the  superior  court 
shall  be  paid  by  the  treasurer  of  the  county  out  of  the  general  fund  of  said 
county  upon  warrants  drawn  by  the  county  auditor  upon  the  written  order  of 
the  judge  of  the  court  in  which  said  juror  was  in  attendance,  and  the  treasurer 
of  said  county  shall  pay  said  warrants.  The  board  of  supervisors  of  said  county 
is  hereby  directed  to  make  suitable  appropriations  for  the  payment  of  the  fees 
herein  provided  for. 

19.  [Jurors  in  justices'  courts.]  The  fees  of  jurors  in  justice's  courts  in 
civil  and  criminal  cases,  shall  be  two  dollars  in  lawful  money  of  the  United 
States  for  each  day's  attendance  and  mileage  to  be  computed  at  the  rate  of 
fifteen  cents  per  mile  for  each  mile  necessarily  traveled  in  attending  court  in 
going  only;  in  criminal  cases  such  fees  and  mileage  of  said  trial  jurors  in  the 
justice's  courts  shall  be  paid  by  the  treasurer  of  the  county  out  of  the  general 
fund  of  said  county  upon  warrants  drawn  by  the  county  auditor  upon  the  writ- 
ten order  of  the  judge  of  the  court  in  which  said  jury  was  in  attendance  and 
the  treasurer  of  said  county  shall  pay  said  warrants.  The  board  of  supervisors 
of  said  county  is  hereby  directed  to  make  suitable  appropriations  for  the 
payments  of  the  fees  herein  provided  for. 

20.  [Salaries  payable  monthly.]  All  salaries  of  principals  and  deputies 
provided  for  in  this  article  shall  be  paid  out  of  the  treasury  of  the  county  in 
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monthly  installments,  and  all  fees  shall  be  paid  from  the  county  treasury  as 

other  bills  against  the  county  are  paid. 

History:  Former  section,  relating  to  the  liability  of  recorder  for 
negligence  of  certain  duties,  repealed  and  enactment  of  present  section 
approved  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  468,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  308;  amendment  approved  March  2Q,  1909,  Stats, 
and  AmdU.  1909,  p.  727;  February  28,  1911,  Stats,  and  Amdts.  1911,  p. 
164,  and  again  amended  on  April  27,  1911  (which  amendment  is  given  in 
Biennial  Supplement  1911  as  §  4244[a]) ;  amendment  approved  June  16, 
1913,  contains  nothing  to  indicate  whether  the  amendment  is  to  the 
Act  of  February  28,  1911,  or  that  of  April  27,  1911,  Stats,  and  Amdts. 
1913,  p.  1211;  amendment  approved  May  18,  1915,  Stats,  and  Amdts. 
1915,  p.  533;  May  28,  1917,  Stats,  and  Amdts.  1917,  p.  1249;  May  3,  1919» 
SUts.  and  Amdts.  1919,  p.  1063.    In  effect  July  22,  1919. 


ARTICLE  XVI. 

COUNTIES  OF  THE  SIXTEENTH  CLASS. 

I  4245.    Salaries  and  fees  of  of&cers  of. 
1 4245a.  Jurors '  fees. 

§4246.  SALABIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
sixteenth  class,  the  county  and  township  oflScers  shall  receive,  as  full  compen- 
sation for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the 
following  salaries : 

1.  The  county  clerk,  three  thousand  six  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class,  there  shall  be  and  there  is  [are]  hereby 
allowed  to  the  county  clerk  the  following  clerks,  deputies,  and  employees  who 
shall  be  appointed  by  the  county  clerk  and  shall  be  paid  salaries  as  follows :  One 
chief  deputy  at  a  salary  of  one  hundred  fifty  dollars  per  month;  two  courtroom 
deputies  at  a  salary  of  one  hundred  fifty  dollars  each  per  month;  one  office 
deputy  at  a  salary  of  one  hundred  twenty-five  dollars  per  month ;  one  stenog- 
rapher at  a  salary  of  one  hundred  dollars  per  month ;  one  copyist  at  a  salary 
of  ninety  dollars  per  month ;  provided,  further,  that  in  any  year  the  compila- 
tion of  a  registration  of  voters  is  required  by  law,  or  supplements  to  be  made 
thereto,  the  county  clerk  shall  receive  as  expenses  for  compiling  such  regis- 
tration of  voters  and  making  supplements  thereto  and  work  incident  to  elec- 
tions, the  sum  of  five  cents  for  each  name  registered,  to  be  paid  upon  the  filing 
and  presentation  of  duly  verified  claims  therefor,  by  the  county  clerk  with  the 
board  of  supervisors  of  said  county;  and  provided,  further,  that  in  any  year 
when  a  registration  of  voters  is  required  by  law  or  supplements  to  be  made 
thereto,  the  said  county  clerk  may  appoint  such  number  of  registration  deputies 
as  may  be  necessary  for  the  registration  of  voters  in  their  respective  precincts, 
each  of  said  deputies  to  receive  the  sum  of  ten  cents  per  name  for  each  elector 
registered  by  him;  said  registration  deputies  to  be  paid  for  their  services 
on  the  presentation  and  filing  with  the  board  of  supervisors  of  said  county,  a 
duly  verified  claim  therefor  on  the  general  fund  of  said  county,  after  proper 
allowance  of  said  claim  by  said  board  of  supervisors;  the  salary  of  the  dep- 
uties, clerks,  and  employees  herein  provided  for  shall  be  paid  by  said  county 
in  monthly  installments  at  the  same  time  and  in  the  same  manner  and  out  of 
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the  same  fund  as  the  salary  of  the  county  clerk  is  paid;  provided,  further,  that 
the  compensation  for  registration  of  electors  and  compilation  of  the  registra- 
tion of  voters  and  supplements  thereto  as  herein  provided  for,  shall  not  be  paid 
in  monthly  installments  but  shall  be  paid  after  proper  allowance  of  such  claims 
by  the  board  of  supervisors  of  said  county. 

2.  The  sheriff,  five  thousand  dollars  per  annum.  All  mileage  for  service  of 
papers  in  civil  actions  arising  either  inside  or  outside  of  the  county,  excepting 
actions  in  which  the  county  is  interested.  All  fees  for  service  of  papers  in 
civil  actions.  All  expenses  incurred  in  criminal  cases  and  mileage  in  criminal 
cases,  for  each  mile  actually  and  necessarily  traveled  by  automobile  twelve  and 
one-half  cents  per  mile.  The  sum  of  not  less  than  thirty-seven  and  one-half 
cents  per  day  shall  be  allowed  by  the  board  of  supervisors  for  feeding  each 
prisoner  committed  to  his  custody;  provided,  that  in  counties  of  this  class 
there  shall  be  and  there  hereby  is  [are]  allowed  to  the  sheriff,  the  following 
deputies,  clerks  and  employees,  who  shall  be  appointed  by  the  sheriff,  and  shall 
be  paid  salaries  as  follows:  One  under-sheriff  at  a  salary  of  one  hundred 
seventy-five  dollars  per  month ;  one  chief  deputy  sheriff  for  the  ofiice  at  a  salary 
of  one  hundred  fifty  dollars  per  month ;  one  deputy  sheriff  to  act  as  jailer  at  a 
salary  of  one  hundred  thirty-five  dollars  per  month ;  two  deputy  sheriffs  to  act 
as  bailiffs  at  a  salary  of  one  hundred  twenty-five  dollars  per  month  each;  one 
stenographer  to  the  sheriff  at  a  salary  of  one  hundred  dollars  per  month; 
one  office  stenographer  to  the  sheriff  at  a  salary  of  seventy  dollars  per  month. 
The  salaries  of  the  deputies,  clerks  and  employees  herein  provided  for  shall  be 
paid  by  the  county  in  monthly  installments,  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  sheriff  is  paid. 

3.  The  recorder,  three  thousand  two  hundred  fifty  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  is  [are]  hereby 
allowed  to  the  recorder  the  following  deputies,  clerks  and  employees,  who  shall 
be  appointed  by  the  county  recorder,  and  shall  be  paid  salaries  as  follows:  One 
chief  deputy,  at  a  salary  of  one  hundred  fifty  dollars  per  month ;  one  deputy 
at  a  salary  of  one  hundred  twenty-five  dollars  per  month;  two  index  clerks,  at 
a  salary  of  one  hundred  dollars  each  per  month ;  three  copyists  at  a  salary  of 
one  hundred  dollars  each  per  month ;  and  one  cbpyist,  at  such  times  as  in  the 
judgment  of  the  county  recorder  is  necessary,  at  a  salary  of  seventy-five  dol- 
lars per  month.  The  salaries  of  the  deputies,  clerks  and  employees  herein 
provided  for  shall  be  paid  by  the  county  in  monthly  installments,  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
county  recorder  is  paid. 

4.  The  auditor,  three  thousand  two  hundred  fifty  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class,  there  shall  be  and  there  hereby  is  [are] 
allowed  to  the  auditor  the  following  deputies,  clerks  and  employees,  who  shall 
be  appointed  by  the  county  auditor,  and  shall  be  paid  salaries  as  follows :  One 
deputy  auditor  at  a  salary  of  one  hundred  fifty  dollars  per  month ;  one  deputy 
auditor  who  shall  be  a  qualified  accountant,  to  act  as  chief  accountant;  pro- 
vided, that  the  uniform  system  of  accounting  as  devised  by  the  state  board  of 
control  is  installed  by  said  county  and  continuously  employed  therein [,]  who 
shall  receive  a  salary  of  one  hundred  fifty  dollars  per  month;  and  provided, 
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that  if  said  uniform  system  of  accounting  is  not  installed,  or  not  continuously 
employed,  that  [sic]  said  deputy  shall  not  be  appointed;  and  such  clerks  and 
employees  as  the  auditor  may  deem  necessary  and  appoint  at  a  salary  not  to 
exceed  five  dollars  per  day  each ;  provided,  however,  that  the  total  amount  of 
salary  and  compensation  paid  to  such  clerks  and  employees  shall  not  exceed 
the  sum  of  nine  hundred  dollars  per  annum ;  the  salary  of  the  deputies  herein 
provided  for,  shall  be  paid  by  said  county  in  monthly  installments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
auditor  is  paid ;  provided,  further,  that  such  clerks  and  employees  be  paid  for 
their  services  on  the  presentation  and  filing  with  the  board  of  supervisors  of 
said  county  their  duly  verified  claims  therefor. 

5.  The  treasurer,  three  thousand  two  hundred  fifty  dollars  per  annum ;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed 
to  the  treasurer,  one  deputy  treasurer  who  shall  be  appointed  by  the  treasurer 
and  who  shall  receive  a  salary  of  one  hundred  twenty-five  dollars  per  month, 
said  salary  to  be  paid  in  monthly  installments,  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the  treasurer  is  paid ; 
provided,  however,  that  the  bond  of  the  treasurer  and  his  deputy  shall  be 
executed  with  a  reliable  bonding  and  surety  company  and  that  the  premiums 
on  said  bonds  when  the  same  have  been  duly  approved,  shall  be  a  charge  against 
the  county  and  payable  out  of  the  general  fund  upon  the  presentation  and 
filing  of  duly  verified  claims  therefor  with  the  board  of  supervisors. 

6.  The  tax-collector,  three  thousand  two  hundred  fifty  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  hereby  is  [are] 
allowed  to  the  tax-collector  the  following  clerks,  deputies  and  employees,  who 
shall  be  appointed  by  the  tax-collector,  and  shall  be  paid  salaries  as  follows : 
One  deputy  tax-collector  at  a  salary  of  one  hundred  fifty  dollars  per  month; 
one  deputy  tax-collector  at  a  salary  of  one  hundred  twenty-five  dollars  per 
month ;  one  stenographer  to  the  tax-collector  at  a  salary  of  one  hundred  dol- 
lars per  month ;  and  such  copyists  as  the  tax-collector  may  appoint  at  a  salary 
of  not  to  exceed  three  and  one-half  dollars  per  day  each;  provided,  however, 
that  the  total  amount  of  salary  and  compensation  paid  to  such  copyists  shall 
not  exceed  the  sum  of  one  thousand  seven  hundred  dollars  per  annum;  one 
index  clerk  to  be  paid  not  to  exceed  one  cent  for  each  separate  assessment 
appearing  on  the  rolls  each  year;  such  copyists  and  index  clerks  to  be  paid 
for  their  services  on  the  presentation  and  filing  with  the  board  of  supervisors 
of  said  county  their  duly  verified  claims  therefor.  The  salaries  of  the  deputies, 
clerks  and  employees  herein  provided  for  shall  be  paid  by  said  county  in 
monthly  installments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  tax-collector  is  paid;  provided,  however,  that 
the  compensation  of  said  copyists  and  said  index  clerk  shall  be  paid  on  the 
presentation  and  filing  of  claims  with  the  board  of  supervisors  as  hereinbefore 
provided. 

7.  The  district  attorney,  three  thousand  two  hundred  fifty  dollars  per  annum ; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  hereby  is  [are] 
allowed  to  the  district  attorney  the  following  deputies,  clerks  and  employees 
who  shall  be  appointed  by  the  district  attorney,  who  shall  hold  office  at  the 


§4245  COUNTY  OFFICERS — ^SALARIBS  AND  FEBS  OF.  [Pt.  IT,  Tit  IL 

pleasure  of  the  district  attorney  and.  shall  be  paid  salaries  as  follows :  One 
chief  deputy  district  attorney  at  a  salary  of  two  hundred  dollars  per  month; 
one  deputy  district  attorney  at  a  salary  of  one  hundred  fifty  dollars  per  month; 
and  one  stenographer  to  the  district  attorney  at  a  salary  of  one  hundred  fifteen 
dollars  per  month.  The  salary  of  the  deputies,  clerks  and  employees  herein 
provided  for  shall  be  paid  by  said  county  in  monthly  installments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
district  attorney  is  paid.  The  district  attorney  shall  be  allowed  twelve  and 
one-half  cents  per  mile  without  any  constructive  mileage  for  his  expenses  for 
traveling,  necessarily  done  by  automobile;  and  his  actual  traveling  expenses 
when  he  travels  by  rail. 

8.  The  superintendent  of  schoolB,  three  thousand  two  hundred  fifty  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there  shall  be  and  there 
hereby  is  [are]  allowed  to  the  superintendent  of  schools,  one  deputy  superin- 
tendent of  schools,  who  shall  be  appointed  by  the  superintendent  of  schools,  and 
shall  be  paid  a  salary  of  one  hundred  twenty-five  dollars  per  month ;  one  field 
deputy  superintendent  of  schools,  who  shall  be  appointed  by  the  superintendent 
of  schools  to  assist  the  superintendent  of  schools  in  the  discharge  of  his  duty  in 
visiting  and  examining  schools,  as  provided  by  the  state  law,  and  it  $hall  be 
the  duty  of  said  field  deputy  superintendent  of  schools  to  make  written  report 
of  his  examination,  to  be  transmitted  by  the  superintendent  of  schools  to  each 
trustee  of  all  districts  so  examined.  Said  field  deputy  shall  receive  a  salary 
of  two  hundred  dollars  per  month,  and  his  actual  and  necessary  traveling 
expenses  while  engaged  in  performing  the  duties  of  his  office  under  the  direc- 
tion of  the  superintendent  of  schools;  one  deputy  superintendent  of  schools, 
who  shall  be  a  registered  nurse,  to  be  appointed  by  the  superintendent  of 
schools,  and  who  shall  receive  a  salary  of  one  hundred  dollars  per  month.  The 
salary  of  the  deputies  provided  for  shall  be  paid  by  said  county  in  monthly 
installments,  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  superintendent  of  schools  is  paid. 

9.  The  assessor,  five  thousand  dollars  per  annum ;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  assessor  the 
following  clerks,  deputies  and  employees  who  shall  be  appointed  by  the  asses- 
sor, and  shall  be  paid  salaries  as  follows :  Three  deputy  assessors  at  a  salary  of 
one  hundred  fifty  dollars  per  month  each ;  three  field  deputy  assessors  to  hold 
office  during  not  to  exceed  five  months  each  in  any  one  year,  at  a  salary  of  one 
hundred  twenty-five  dollars  per  month  each ;  one  transfer  deputy  at  a  salary  of 
one  hundred  dollars  per  month ;  one  stenographer  at  a  salary  of  one  hundred 
dollars  per  month;  and  such  additional  deputy  assessors  and  clerks  as  the 
assessor  may  appoint,  at  a  salary  not  to  exceed  five  dollars  per  day  each,  not 
to  exceed  the  sum  of  two  thousand  dollars  per  annum ;  said  additional  deputies 
and  clerks  to  be  paid  for  their  services  on  the  presentation  and  filing  with  the 
board  of  supervisors  of  said  county  duly  verified  claims  therefor.  The  salaries 
of  the  deputies,  clerks  and  employees,  herein  provided  for  shall  be  paid  by 
said  county  in  monthly  installments,  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid ;  provided,  how- 
ever, that  the  compensation  of  said  additional  deputy  assessors,  at  a  salary  not 

1804 


Ch.  X,  art.  XVI.]       COUNTIES  SIXTEBNTH  CLASS — SALARIBS  AND  FEBS.  14245 

to  exceed  five  dollars  j)er  day,  shall  be  paid  on  the  presentation  and  filing  o£ 
claims  with  the  board  of  supervisors  as  hereinbefore  provided ;  provided,  how- 
ever, that  in  comities  of  this  class  the  assessor  shall  receive  no  compensation 
or  commission  for  collection  of  personal-property  taxes,  nor  shall  such  assessor 
receive  any  compensation  or  commission  for  making  out  the  military  roll  of 
persons  returned  by  him  as  subject  to  military  duty  as  provided  by  section  one 
thousand  nine  hundred  one  of  the  Political  Code. 

10.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law ; 
provided,  however,  that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  county  coroner  one  stenographer  to  the  coroner  whose  duty 
it  shall  be  to  act  as  reporter,  and  take  down  in  shorthan4,  and  transcribe  into 
longhand  the  testimony  of  the  witnesses  at  all  inquests.  Said  stenographer  to 
the  coroner  shall  be  appointed  by  the  coroner  and  be  paid  a  salary  of  one 
hundred  dollars  per  month;  which  salary  shall  be  paid  by  said  county  in 
monthly  installments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  county  officers  are  paid.  The  county  coroner 
is  further  allowed  to  rent  an  office  for  a  sum  not  to  exceed  fifteen  dollars  per 
month,  which  rental  shall  be  paid  on  the  presentation  and  filing  of  duly 
verified  claims  therefor  with  the  board  of  supervisors  of  said  county.  All  sub- 
poenas or  processes  issued  by  said  coroner  may  be  served  by  any  peace  officer 
and  fees  for  such  service  shall  be  paid  as  provided  by  law. 

11.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

12.  The  surveyor,  three  thousand  two  hundred  fifty  dollars  per  annum  and 
in  addition  thereto  he  shall  by  and  with  the  approval  of  the  board  of  super- 
visors be  allowed  his  actual,  reasonable  and  necessary  expenses  when  engaged 
in  the  field  or  in  the  office  in  the  discharge  of  his  official  duties ;  and  shall  have 
such  field  and  office  assistants,  as  he  may  need  by  and  with  the  approval  of 
the  board  of  supervisors,  to  be  paid  as  follows :  Assistant  surveyors  at  not  to 
exceed  seven  dollars  per  day,  office  and  transit  men  at  not  to  exceed  seven 
dollars  per  day  and  chain  men  at  not  to  exceed  four  dollars  per  day.  The 
compensation  of  the  employees  and  assistants  to  the  surveyor  herein  provided 
for  shall  be  paid  by  the  county  upon  the  presentation  and  filing  with  the  board 
of  supervisors  of  said  county  duly  verified  claims  therefor. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries  to  be 
paid  each  month  as  the  salaries  of  county  officers  are  paid  which  shall  be  in 
full  for  all  services  rendered  by  them  in  criminal  cases:  (1)  In  townships 
having  a  population  of  ten  thousand  or  more,  one  hundred  seventy-five  dollars 
per  month;  (2)  in  townships  having  a  population  of  three  thousand  or  more, 
one  hundred  dollars  per  month;  (3)  in  townships  having  a  population  of  two 
thousand  five  hundred  or  more  and  less  than  three  thousand,  fifty  dollars  a 
month ;  (4)  in  townships  having  a  population  of  two  thousand  or  more  and  less 
than  two  thousand  five  hundred,  forty -five  dollars  a  month;  (5)  in  townships 
having  a  population  of  one  thousand  two  hundred  or  more  and  less  than  two 
thousand,  forty  dollars  a  month ;  (6)  in  townships  having  a  population  of  one 
thousand  or  more  and  less  than  one  thousand  two  hundred,  twenty  dollars  a 
month;  (7)  in  townships  having  a  population  of  four  hundred  fifty  or  more 
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and  less  than  one  thousand,  fifteen  dollars  a  month;  (8)  in  townships  having 
a  population  of  less  than  four  hundred  fifty,  five  dollars  per  month.  Each 
justice  must  pay  into  the  county  once  a  month,  all  fines  and  fees  collected  by 
him  in  criminal  and  civil  cases,  and  the  auditor  must  withhold  warrants  for 
salary  until  a  certified  statement  has  been  filed  with  him  of  all  criminal  and 
civil  cases  tried  or  filed  and  fines  and  fees  collected  and  paid  into  the  county 
treasury.  In  addition  to  the  monthly  salary  herein,  each  justice  may  receive 
as  expenses  for  maintaining  his  ofiice  such  sum  as  may  be  necessary  not  to 
exceed  twenty  per  cent  of  the  amount  allowed  him  as  salary. 

14.  Oonatables  shall  receive  the  following  salaries  to  be  paid  each  month  as 
salaries  of  county  officers  are  paid,  which  shall  be  in  full  for  all  services  ren- 
dered by  them  in  criminal  cases:  (1)  In  townships  having  a  population  of 
three  thousand  or  more,  one  hundred  twenty-five  dollars  a  month ;  (2)  in  town- 
ships having  a  population  of  two  thousand  five  hundred  or  more  and  less  than 
three  thousand,  eighty  dollars  a  month;  (3)  in  townships  having  a  population 
of  two  thousand  or  more  and  less  than  two  thousand  five  hundred,  seventy- 
seven  and  one-half  dollars  a  month ;  (4)  in  townships  having  a  population  of 
one  thousand  two  hundred  or  more  and  less  than  two  thousand,  seventy-five 
dollars  a  month;  (5)  in  townships  having  a  population  of  one  thousand  or 
more  and  less  than  one  thousand  two  hundred [,]  thirty-five  dollars  a  month; 
(6)  in  townships  having  a  population  of  four  hundred  fifty  or  more  and  less 
than  one  thousand,  twenty-five  dollars  a  month;  (7)  in  townships  having  a 
population  of  less  than  four  hundred,  fifty-five  dollars  a  month ;  provided,  fur- 
ther, that  in  addition  to  the  salary  herein  allowed,  each  constable  shall  be 
paid  out  of  the  treasury  of  the  county  for  traveling  expenses  outside  of  his 
own  township,  for  services  of  a  warrant  of  arrest  or  any  other  paper  in  a  crim- 
inal case,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law.  For  serv- 
ing a  coroner's  subpoena  the  same  fees  and  mileage  as  are  now  or  may  here- 
after be  allowed  by  law  for  the  service  of  a  subpoena  issued  out  of  a  justice's 
court.  For  summoning  of  a  coroner's  jury  the  same  fees  as  are  now  or  may 
be  hereafter  allowed  for  summoning  a  jury  in  a  civil  action  in  the  justice's 
court.  For  transporting  prisoners  to  the  county  jail,  the  expenses  of  such 
transportation.  In  addition  to  the  monthly  salary  allowed  him  herein,  each 
constable  may  receive  for  his  own  use  in  civil  cases  the  fees  allowed  by  law. 
In  addition  to  the  monthly  salary  allowed  herein,  each  constable  in  townships 
having  a  population  of  three  thousand  five  hundred  or  more  may  receive  as 
expenses  for  maintaining  his  office  each  month  a  sum  not  to  exceed  twenty-five 
per  cent  of  the  amount  allowed  him  as  salary. 

15.  [Population  of  townships.]  The  population  of  the  several  judicial  town- 
ships, for  the  purpose  of  fixing  the  compensation  of  township  officers,  shall  be 
ascertained  and  declared  by  the  board  of  supervisors  in  the  month  of  Septem- 
ber, 1917,  and  in  the  month  of  September  every  four  years  thereafter. 

16.  [Supervisors.]     Each  member  of  the  board  of  supervisors  one  thousand 

five  hundred  dollars  per  annum  for  personal  services  performed  by  him  as 

supervisor,  member  of  the  board  of  equalization,  and  road  commissioner.    Each 

supervisor  shall  also  receive  as  expenses,  as  supervisor  and  road  commissioner 

not  to  exceed  twenty  cents  per  mile  each  way  for  traveling  to  and  from  his 
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residence  while  engaged  in  the  performance  of  the  duties  of  supervision  of 
public  roads  as  road  commissioner,  or  other  business  of  the  county,  said  expenses 
not  to  exceed  fifty  dollars  in  any  one  month. 

21.  '[Bonda  of  officers.]  The  bonds  of  county  officers,  their  assistants,  dep- 
uties and  employees  such  as  required  by  law  to  be  fu*nished  when  executed  with 
a  reliable  bond  and  surety  company,  the  cost  of  saia  bond  when  duly  approved, 
shall  be  a  charge  against  the  county  payable  out  of  the  general  fund. 

22.  [Expenses.]     Actual,  reasonable  and  necessary  expenses  shall  be  allowed 

all  the  officers  of  the  county  in  the  discharge  of  their  official  duties.    Detail 

expense  accounts  must  be  rendered  on  the  first  day  of  each  month  for  the 

expenses  incurred  within  the  previous  month.    For  traveling  necessarily  done 

by  automobile  an  officer  shall  be  allowed  mileage  at  the  rate  of  twelve  and 

one-half  cents  per  mile  without  any  constructive  mileage,  except  as  herein 

otherwise  provided. 

History:  Former  section  enacted  March  12»  1872;  repealed  and 
enactment  of  present  section  approved  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  470,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  309;  amend- 
ment approved  March  10,  1909,  Stats,  and  Amdts.  1909,  p.  263;  Febru- 
ary 28,  1911,  Stats,  and  Amdts.  1911,  p.  168;  and  again  amended 
April  29,  1911  (which  amendment  is  given  In  Biennial  Supplement 
1911  as  §4246[a]);  amendment  of  June  16,  1913,  fails  to  Indicate 
whether  It  Is  an  amendment  of  Act  of  February  28,  1911,  or  of  April  29, 
1911,  .Stats,  and  Amdts.  1913,  p.  1413;  amendment  approved  May  22, 

1916,  Stats,  and  Amdts.  1916,  p.  738;  May  28,  1917,  Stats,  and  Amdts. 

1917,  p.  978;  May  27,  1919,  Stats,  and  Amdts.  1919,  p.  986.     In  effect 
July  27,  1919. 

§  4245a.    JTJBORS'  FEES.    The  fees  of  grand  jurors  and  of  trial  jurors,  in 

counties  of  the  sixteenth  class,  shall  be  three  dollars  per  day  and  mileage  for 

each  attendance  at  the  rate  of  seven  cents  per  each  mile  actually  traveled. 

History:  Enactment  approved  May  29,  1916,  Stats,  and  Amdts. 
1916,  p.  1008.    In  effect  August  8,  1916. 


AETICLE  XVn. 

COUNTIES  OF  THE  SEVENTEENTH  CLASS. 
^  4246.  Salaries  and  fees  of  officers  of. 

§4246.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
seventeenth  class  the  county  officers  shall  receive  as  compensation  for  services 
required  of  them  by  law  or  by  virtue  of  their  offices,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum;  provided,  that  in 
comities  of  this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the 
county  clerk  the  following  deputies  who  shall  be  appointed  by  the  county  clerk 
and  shall  be  paid  salaries  as  follows :  One  deputy  clerk  at  a  salary  of  one  thou- 
sand six  hundred  dollars  per  annum  and  one  at  a  salary  of  one  thousand  five 
hundred  dollars  per  annum  and  one  at  a  salary  of  one  thousand  two  hundred 
dollars  per  annum.  The  salaries  of  the  deputies  herein  provided  for  shall  be 
paid  by  said  county  in  equal  monthly  installments  at  the  time  and  in  the  same 
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manner  and  out  of  the  same  funds  as  the  salary  of  the  county  clerk.  There 
shall  be  and  hereby  is  allowed  to  the  county  clerk  for  the  making  of  a  complete 
registration  of  voters  and  of  revising  the  same  from  time  to  time,  as  required 
by  law,  such  additional  clerks  and  assistants  as  he  may  require  and  whose  com- 
pensation in  the  aggregate^all  not  exceed  one  thousand  five  hundred  dollars 
in  any  one  year,  and  he  snail  also  receive  an  additional  sum  of  ten  cents  per 
name  for  each  affidavit  for  registration  taken  outside  of  the  office  by  deputy 
registration  clerks,  claims  for  the  services  of  such  additional  clerks  and  assist* 
ants  and  for  registration  outside  of  his  office  shall  be  presented  to  and  allowed 
by  the  board  of  supervisors  as  other  claims  against  the  county  are  presented 
and  allowed. 

2.  The  sheriff,  four  thousand  dollars  per  .annum;  provided,  that  in  counties 
of  this  class  there  shall  be  and  hereby  is  [are]  allowed  to  the  sheriff  three  depu- 
ties who  shall  be  appointed  by  the  sheriff ;  one  at  a  salary  of  one  hundred  fifty 
dollars  per  month,  one  at  a  salary  of  one  hundred  dollars  per  month,  and  one 
at  a  salary  of  ninety  dollars  per  month.  The  salaries  of  said  deputies  shall  be 
paid  by  said  county  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  funds  as  the  salary  of  the  sheriff  is  paid ;  provided,  further,  that  there 
shall  be  allowed  the  said  sheriff  and  his  deputies  the  actual  traveling  expenses 
in  attending  to  the  duties  of  the  office  both  civil  and  criminal  including  his 
necessary  expenses  for  pursuing  criminals  or  transacting  any  criminal  business. 
All  fees,  commissions  and  mileage  shall  be  turned  over  to  the  county  and 
become  the  property  of  the  county. 

3.  The  recorder,  two  thousand  eight  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  is  [are]  hereby  allowed  to  the 
recorder  the  following  deputies,  who  shall  be  appointed  by  the  recorder  and 
shall  be  paid  salaries  as  follows :  one  chief  deputy  at  a  salary  of  one  hundred 
dollars  per  month,  and  two  deputies  at  a  salary  of  eighty-five  dollars  per  month 
each,  said  salaries  to  be  paid  by  said  counties  in  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of 
the  recorder  is  paid. 

4.  The  auditor,  two  thousand  five  hundred  dollars  per  annum ;  provided,  that 
in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  auditor 
one  chief  deputy,  who  shall  be  appointed  by  the  auditor  and  paid  a  salary  of 
on^  hundred  ten  dollars  per  month,  said  salary  to  be  paid  by  the  county  in 
monthly  installments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  funds  as  the  salary  of  the  auditor  is  paid ;  provided,  also,  that  in  counties 
of  this  class  there  shall  be  and  hereby  is  allowed  to  the  auditor  such  additional 
clerks  and  assistants  as  the  auditor  may  require,  and  whose  compensation  in 
the  aggregate  shall  not  exceed  one  thousand  dollars  in  any  one  year.  Claims 
for  the  services  of  such  additional  clerks  and  assistants  to  be  allowed  and  paid 
as  other  claims  against  the  county  are  allowed  and  paid. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  five  hundred  dollars  per  annum,  which 
shall  be  in  full  compensation  for  all  services  rendered  by  him ;  provided,  that 
in  counties  of  this  class  there  shall  be  and  hereby  is  allowed  to  the  tax-collector 
one  deputy  who  shall  be  appointed  by  said  tax-collector,  at  a  salary  of  one 
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thousand  two  hundred  dollars  per  annum,  said  salary  to  be  paid  by  said  county 
in  monthly  installments  at  the  same  time,  in  the  same  manner  and  out  of  the 
same  funds  as  the  salary  of  the  tax-collector  is  paid ;  also  provided,  that  the 
said  tax-collector  shall  be  allowed  such  additional  clerks  and  assistants  as  he 
may  require  and  whose  compensation  in  the  aggregate  shall  not  exceed  the  sum 
of  four  hundred  dollars  in  any  one  year.  Claims  for  services  of  such  additional 
clerks  and  assistants  to  be  allowed  and  paid  as  other  claims  against  the  county 
are  paid.  All  commissions  and  fees  of  whatever  character  of  the  tax-collector 
shall  be  paid  in  the  county  treasury. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per  annum,  which  shall  be 
in  full  compensation  for  all  services  rendered  by  him ;  provided,  that  in  coun- 
ties of  this  class  there  shall  be  and  is  [are]  hereby  allowed  to  the  assessor  two 
office  deputies  whose  oflBces  are  hereby  created,  one  of  whom  shall  receive  a  sal- 
ary of  one  thousand  two  hundred  dollars  per  year  and  the  other  shall  receive  a 
salary  of  ninety  dollars  per  month  for  seven  months  in  each  fiscal  year;  said 
deputies  shall  be  appointed  by  said  assessor  and  said  salaries  shall  be  paid  by 
said  county  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  funds 
as  the  salary  of  the  assessor  is  paid ;  provided,  also,  that  in  the  counties  of  this 
class  there  shall  be  and  is  [are]  hereby  allowed  to  the  assessor  the  following 
field  deputies:  two  for  a  period  of  four  months  each  during  each  fiscal  year, 
whose  offices  are  hereby  created  and  who  shall  be  appointed  by  the  assessor  and 
be  paid  a  salary  of  two  hundred  dollars  per  month  each ;  two  for  a  period  of 
four  months  each  during  each  fiscal  year  whose  offices  are  hereby  created  and 
who  shall  be  appointed  by  the  assessor  and  be  paid  a  salary  of  one  hundred 
twenty-five  dollars  per  month  each;  one  for  a  period  of  four  months  during 
each  fiscal  year,  whose  office  is  hereby  created  and  who  shall  be  appointed  by 
the  assessor  and  be  paid  a  salary  of  seventy-five  dollars  per  month ;  and  one  for 
a  period  of  four  months  during  each  fiscal  year,  who  shall  be  appointed  by  the 
assessor  and  be  paid  a  salary  of  sixty  dollars  per  month ;  said  salaries  to  be  paid 
by  the  county  in  monthly  installments  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  funds  as  the  salary  of  the  assessor  is  paid ;  and  provided, 
further,  that  said  assessor  shall  be  allowed  such  additional  clerks  and  assistants 
as  he  may  require  and  whose  compensation  in  the  aggregate  shall  not  exceed 
the  sum  of  one  thousand  dollars  in  any  one  year.  Claims  for  the  services  of 
such  additional  clerks  and  assistants  to  be  allowed  and  paid  as  other  claims 
against  the  county  are  paid;  and  provided,  further,  that  the  assessor  shall  be 
allowed  his  actual  traveling  expenses  including  the  expense  of  operating  and 
maintaining  an  automobile,  when  engaged  in  attending  to  official  business  not 
exceeding  the  sum  of  two  hundred  dollars  in  any  one  year,  claims  for  which 
expenses  shall  be  allowed  and  paid,  but  if  the  county  shall  provide  and  main- 
tain an  automobile  for  the  use  of  the  assessor's  office  no  transportation  expenses 
shall  be  allowed  the  assessor  or  his  deputies  when  traveling  in  the  county.  All 
commissions  or  fees  heretofore  or  now  allowed  by  law  to  the  assessor,  shall  be 
paid  by  him  into  the  county  treasury. 

8.  The  district  attorney,  two  thousand  five  hundred  dollars  per  annum ;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  is  [are]  hereby  allowed 
to  the  district  attorney  the  following  deputies  and  a  stenographer,  whose  offices 
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are  hereby  created  and  who  shall  be  appointed  by  the  district  attorney  and  shall 
be  paid  salaries  as  follows :  two  deputies  at  a  salary  of  one  hundred  fifty  dol- 
lars per  month  each,  and  one  stenographer  at  a  salary  of  ninety  dollars  per 
month ;  said  salaries  to  be  paid  by  said  county  in  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of 
the  district  attorney  is  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum,  and 
actual  traveling  expenses  when  visiting  the  schools  of  his  or  her  county ;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the 
superintendent  of  schools  one  deputy,  who  shall  be  appointed  by  the  super- 
intendent of  schools  and  paid  a  salary  of  one  hundred  dollars  per  month,  said 
salary  to  be  paid  by  said  county  in  monthly  installments,  and  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of  the  superin- 
tendent of  schools  is  paid. 

12.  The  county  surveyor,  for  all  services  required  of  him  as  county  surveyor 
and  also  for  all  services  which  may  be  required  of  him  as  a  road  engineer,  shall 
receive  one  thousand  five  hundred  dollars  per  annum  and  necessary  costs  of 
transportation  to  and  from,  and  necessary  expenses  in  the  field  while  engaged 
on  public  work ;  provided,  that  in  counties  of  this  class  there  shall  be  and  there 
is  hereby  allowed  the  county  surveyor  one  deputy  who  shall  be  appointed  by 
said  county  surveyor  at  a  salary  of  one  hundred  fifteen  dollars  per  month,  to 
be  paid  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  f  uads  as 
the  salary  of  the  county  surveyor  is  paid;  provided,  further,  that  whenever 
said  surveyor  is  directed  by  the  assessor  to  plat,  trace  or  otherwise  prepare 
maps,  plats  or  block-books  for  the  use  of  the  county  assessor  he  shall  do  so 
without  charge  or  extra  compensation  therefor. 

13.  The  justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to 
be  paid  each  month  in  the  same  manner  and  at  the  same  time  and  out  of  the 
same  funds  as  other  county  officers  are  paid,  which  shall  be  in  full  for  all  serv- 
ices rendered  by  them  in  civil  and  criminal  cases :  in  townships  having  a  popula- 
tion of  more  than  ten  thousand,  ninety  dollars  per  month ;  in  townships  having 
a  population  of  three  thousand  five  hundred  and  not  over  ten  thousand,  seventy- 
five  dollars  per  month;  in  townships  having  a  population  over  two  thousand 
and  not  over  three  thousand  five  hundred,  fifty  dollars  per  month ;  in  town- 
ships under  two  thousand  population,  twenty-five  dollars  per  month.  For  the 
purposes  of  this  section  the  population  of  townships  in  counties  of  this  class  is 
hereby  determined  to  be  the  population  of  such  townships  as  shown  by  the 
federal  census  taken  in  the  year  A.  D.  1910. 

14.  Oonstablee  shall  receive  the  following  monthly  salaries,  to  be  paid  each 
month  and  in  the  same  manner  and  at  the  same  time  and  out  of  the  same  funds 
as  other  county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
by  them  in  criminal  cases :  In  townships  having  a  population  of  more  than  ten 
thousand,  seventy-five  dollars  per  month ;  in  townships  having  a  population  of 
three  thousand  five  hundred  and  not  over  ten  thousand,  seventy  dollars  per 
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month ;  in  townships  having  a  population  of  two  thousand  and  not  over  three 
thousand  five  hundred,  forty  dollars  per  month ;  in  townships  having  a  popula- 
tion of  under  two  thousand,  twenty-five  dollars  per  month.  In  addition  to  th^ 
above  compensation  received  in  criminal  cases,  each  constable  may  receive  and 
retain  for  his  own  use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law 
for  all  services  performed  by  him  in  civil  cases.  Constables  shall  also  be  allowed 
all  necessary  expenses  incurred  in  conveying  prisoners. 

[Population  of  townships.]  For  the  purposes  of  this  section  the  population 
of  townships  in  counties  of  this  class  is  hereby  determined  to  be  the  population 
of  such  townships  as  shown  by  the  federal  census  taken  in  the  year  A.  D.  1910. 

15.  [Supervisors.]  Each  supervisor  for  all  services  required  of  him  as  super- 
visor and  ex  officio  road  commissioner,  one  thousand  five  hundred  dollars  per 
annum  and  twenty  cents  per  mile  for  traveling  from  his  residence  to  the  county 
seat  to  attend  meetings  of  the  board  of  supervisors.  No  other  mileage  or 
remuneration  and  no  traveling  expenses  shall  be  allowed. 

History:  Former  section,  providing  that  record  should  be  open  to 
inspection,  enacted  March  12,  1872;  repealed  and  enactment  of  present 
section  approved  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  472,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  311;  amendment  approved  March  19,  1909, 
Stats,  and  Amdts.  1909,  p.  462;  February  28,  1911,  Stats,  and  Amdts. 
1911,  p.  172,  and  again  amended  April  27,  1911  (which  amendment  is 
given  in  Biennial  Supplement  1911  as  §  4246 [a]);  amendment  of  June 
16,  1913,  gives  no  indication  as  to  whether  it  is  an  amendment  of 
February  28,  or  of  April  27,  1911,  Stats,  and  Amdts.  1913,  p.  1366; 
amendment  approved  June  1,  1916,  Stats,  and  Amdts.  1916,  p.  1022; 
May  28,  1917,  Stats,  and  Amdts.  1917,  p.  1063;  AprU  18,  1919,  Stats, 
and  Amdts.  1919,  p.  108.    in  effect  July  22,  1919. 

1.    lBcreaa«  of  eompciiMitloii  of  BapcrTl-  office  at  the   time  of  its  adoption. — County 

■ors— TraToUiiir   expenses  as  road  eommla-  of   Santa   Barbara   v.   Rucker,    85    Cal.   App. 

■toner. — The   amendment    of   1911»   allowing  676,  170  Pac.  860. 

for    traveling    expenses    as    road    commis-  j^,  to  Increase  of  salary,  see,  ante,  fi  4018, 

sloner  and    four    dollars    per   day    as    such  dq^q  pars.  20-23. 

commissioner,   is  an  Increase  of  compensa-  *^*.i        ^-             .^^^ 

*i           i^w.      Jw                            M         *i         A       .  As  to  Jail  matron,  appointment  and  com- 

tlon  within   the   meaning  of  section   9^  ar-  _^  «_«*i^«    o^«  ir^..w-  r»^/»   -d-***   n«*i«    o^  -^ 

♦1-1.  VT  ^s  *!. *.*„♦•*.    ««^  ♦v^  ^Ji^^jk  pensation.  see  Kerr's  Cyc.  Pen,  Code,  2d  ed.. 


tide  XI  of  the  constitution,  and  the  amend- 
nriant  Is  not  operative  as  to  supervisors  in 


8  1616  and  note. 


ARTICLE  XVm. 

COUNTIES  OF  THE  EIGHTEENTH  CLASa 
\  4247.  Salaries  and  fees  of  officers  of. 

§  4247.  SALARIES  AND  FEES  OF  OFFIOEBS  OF.  In  counties  of  the 
eighteenth  class  the  county  officers  shall  receive,  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  offices,  the  following 
salaries,  to  wit : 

1.  The  county  olerk,  three  thousand  six  hundred  dollars  per  annum,  and  such 
fees  as  are  allowed  by  law  for  issuing  hunting  and  fishing  licenses,  and  for  the 
naturalization  of  persons  desiring  to  become  citizens ;  also  five  hundred  dollars 
additional  per  year  for  the  registration  of  voters.  He  shall  also  be  allowed  to 
appoint  one  chief  deputy,  which  office  of  chief  deputy  is  hereby  created,  who 
shall  receive  as  compensation  the  sum  of  one  thousand  eight  hundred  dollars 
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per  annum,  payable  out  of  the  same  fund  and  in  the  same  manner  as  the  salaries 
of  other  county  officers  are  paid.  He  shall  also  be  allowed  to  appoint  one  copy- 
ist, which  office  of  copyist  is  hereby  created,  who  shall  receive  as  compensaiion 
the  sum  of  one  thousand  twenty  dollars  per  annum,  payable  out  of  the  same 
fund  and  in  the  same  manner  as  the  salaries  of  other  county  officers  are  paid; 
and  provided,  further,  that  in  any  year  when  a  registration  of  voters  is  required 
by  law,  that  said  county  clerk  may  appoint  such  number  of  deputies,  who  are 
hereby  designated  and  shall  be  known  as  registration  deputies,  with  full  power 
to  register  electors  as  may  be  necessary  for  the  convenient  registration  of  voters 
in  their  respective  precincts  or  townships,  each  of  said  registration  deputies  to 
receive  the  sum  of  ten  cents  per  name  for  each  elector  registered  by  him.  The 
compensation  of  such  registration  deputies  for  such  registration  of  electors  shall 
be  paid  out  of  the  general  fund  of  the  county  on  a  duly  verified  claim  therefor 
approved  by  said  county  clerk  and  allowed  by  the  board  of  supervisors  of  said 
county. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum,  and  the  fees 
or  commissions  for  the'  service  of  all  papers  whatsoever  issued  by  any  court 
outside  of  the  superior  court  in  and  for  his  county.  He  shall  appoint  a  jailer 
to  take  charge  of  the  branch  county  jail,  at  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum,  an  under-sheriff  at  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum,  a  deputy  jailer  at  a  salary  of  one  thousand  five 
hundred  dollars  per  annum,  who  shall  act  as  a  jailer  for  the  county  jail,  and  a 
deputy  jailer  who  shall  be  custodian  of  the  courthouse  grounds  at  a  salary  of 
one  thousand  five  hundred  dollars  per  annum,  and  the  salaries  of  which 
deputies  shall  be  paid  by  the  county  in  the  same  manner  and  out  of  the  same 
fund  as  the  salaries  of  other  county  officers  are  paid. 

3.  The  recorder,  three  thousand  dollars  per  annum.  He  shall  also  be  allowed 
one  deputy  which  office  of  deputy  recorder  is  hereby  created,  who  shall  receive 
as  compensation  the  sum  of  one  thousand  eight  hundred  dollars  per  annum, 
payable  out  of  the  same  fund  and  in  the  same  manner  as  the  salaries  of  other 
county  officers  are  paid.  He  shall  also  be  allowed  two  copyists  which  two 
offices  of  copyists  are  hereby  created,  who  shall  receive  as  compensation  the 
sum  of  one  thousand  twenty  dollars,  each  per  annum,  payable  out  of  the  same 
fund  and  in  the  same  manner  as  the  salaries  of  other  county  officers  are  paid. 

4.  The  auditor,  three  thousand  dollars  and  such  fees  as  are  allowed  by  law. 
The  auditor  shall  also  be  allowed  one  deputy  auditor  which  office  of  deputy 
auditor  is  hereby  created,  who  shall  receive  as  compensation  the  sum  of  one 
thousand  eight  hundred  dollars  per  annum,  payable  out  of  the  same  fund  and 
in  the  same  manner  as  the  salaries  of  other  county  officers  are  paid. 

5.  The  treasurer,  two  thousand  eight  hundred  dollars  per  annum.  He  shall 
also  be  allowed  one  deputy  which  office  of  deputy  treasurer  is  hereby  created, 
who  shall  receive  as  compensation  the  sum  of  one  thousand  eight  hundred  dol- 
lars per  annum,  payable  out  of  the  same  fund  and  in  the  same  manner  as  the 
salaries  of  other  county  officers  are  paid. 

6.  The  tax-collector,  three  thousand  dollars  per  annum.  He  shall  also  be 
allowed  one  deputy,  which  office  of  deputy  tax-collector  is  hereby  created,  who 
shall  receive  as  compensation  the  sum  of  one  thousand  two  hundred  dollars  per 
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annum,  payable  out  of  the  same  fund  and  in  the  same  manner  as  the  salaries  of 
the  other  county  officers  are  paid. 

7.  The  assessor,  four  thousand  dollars  per  annum.  He  shall  also  be  allowed 
one  deputy  which  office  of  deputy  is  hereby  created,  who  shall  receive  as  com- 
pensation one  thousand  eight  hundred  dollars  per  annum,  payable  out  of  the 
same  fund  and  in  the  same  manner  as  the  salaries  of  other  county  officers  are 
paid.  The  assessor  shall  also  be  allowed  all  fees  and  commissions  allowed  him 
by  law  for  collection  of  personal  property  taxes  and  for  preparation  of  roll  of 
persons  subject  to  military  duty. 

8.  The  district  attorney,  three  thousand  dollars  per  annum.  The  district 
attorney  shall  also  be  allowed  one  stenographer,  which  office  of  stenographer 
is  hereby  created,  who  shall  receive  as  compensation  the  sum  of  one  thousand 
two  hundred  dollars  per  annum,  payable  out  of  the  same  fund  and  in  the  same 
manner  as  the  salaries  of  other  county  officers  are  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  administrator,  eight  hundred  dollars  per  annum. 

11.  The  superintendent  of  schools,  three  thousand  dollars  per  annum,  and 
actual  traveling  expenses  when  visiting  the  schools  in  his  county;  provided, 
the  superintendent  of  schools  may  appoint  one  assistant  superintendent  of 
schools,  which  office  of  assistant  superintendent  of  schools  is  hereby  created, 
who  shall  receive  as  compensation  the  sum  of  one  thousand  two  hundred  dollars 
per  annum,  payable  at  the  same  time  and  in  the  same  manner  as  the  salaries  of 
other  county  officers  are  paid. 

12.  The  surveyor,  three  thousand  dollars  per  annum.  He  shall  also  be  allowed 
in  addition  thereto  all  necessary  field  and  office  assistance  and  expenses  includ- 
ing transportation  while  on  duty  away  from  the  office. 

13.  Justices  of  the  peace,  the  following  monthly  salaries,  to  be  paid  each 
month  as  the  salaries  of  county  officers  are  paid,  which  shall  be  in  full  for  all 
services  rendered  by  them :  In  townships  having  a  population  of  six  thousand 
or  more,  one  hundred  dollars  per  month ;  in  townships  having  a  population  of 
one  thousand  five  hundred  and  less  than  six  thousand,  seventy-five  dollars ;  in 
townships  having  a  population  of  one  thousand  and  less  than  one  thousand  five 
hundred,  thirty  dollars ;  in  townships  having  a  population  of  five  hundred  and 
less  than  one  thousand,  twenty  dollars;  in  townships  having  a  population  of 
less  than  five  hundred,  ten  dollars.  Each  justice  must  pay  into  the  county 
treasury,  once  a  month,  all  fines  and  fees  collected  by  him  in  criminal  and  civil 
cases  as  provided  for  by  law. 

14.  Constables,  the  following  salaries  which  shall  be  paid  monthly  as  salaries 
of  the  county  officers  are  paid,  and  which  shall  be  in  full  for  all  services  rendered 
by  them  in  criminal  cases,  to  wit:  In  townships  having  a  population  of  one 
thousand  eight  hundred  and  more,  one  hundred  dollars ;  in  townships  having  a 
population  of  one  thousand  five  hundred  and  less  than  one  thousand  eight  hun- 
dred, eighty  dollars ;  in  townships  having  a  population  of  one  thousand  and  less 
than  one  thousand  five  hundred,  fifty  dollars ;  in  townships  having  a  population 
of  eight  hundred  and  less  than  one  thousand,  thirty  dollars ;  in  townships  hav- 
ing a  population  of  five  hundred  and  less  than  eight  hundred,  fifteen  dollars ;  in 
townships  having  a  population  of  less  than  five  hundred,  ten  dollars.    In  addi- 
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tion  to  the  monthly  salary  allowed  herein,  each  constable  may  receive  and 
retain  for  his  own  use  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law 
for  all  services  performed  by  him  in  civil  actions. 

[Population  of  townships.]  For  the  purpose  of  this  section,  the  basis  of 
calculation  for  fixing  the  compensation  of  justices  and  constables  above  men- 
tioned, the  population  of  the  different  townships  of  the  county  shall  always  be 
based  upon  the  figures  as  shown  by  the  last  United  States  census;  provided, 
however,  that  whenever  the  census  of  any  township  or  townships  shall  have 
been  taken  under  the  provisions  of  this  title,  said  census  may  become  the  basis 
of  calculation. 

15.  [Supervisors.]  Each  member  of  the  board  of  supervisors,  one  thousand 
two  hundred  dollars  per  annum  for  all  services  rendered  including  mileage  and 
including  services  as  road  commissioners ;  provided,  that  when  required  to  go 
on  business  to  any  point  outside  of  said  county,  they  shall  be  allowed  actual 
expenses. 

16.  [Board  of  education.]  Each  member  of  the  county  board  of  education 
shall  receive  ten  cents  per  mile  for  traveling  from  his  or  her  residence  to  the 
county  seat ;  provided,  that  mileage  be  not  allowed  for  more  than  two  meetings 
in  any  one  month. 

17.  [In  effect  when.]  Sections  one,  two,  three,  four,  five,  six,  seven,  eight, 
eleven,  twelve,  thirteen  and  the  provisions  of  section  fourteen  relating  to  town- 
ships having  a  population  of  one  thousand  eight  hundred  and  more  shall  go  into 
effect  ninety  days  after  final  adjournment  of  the  legislature. 

[Salaries  full  compensation.]  The  salaries  herein  allowed  are  in  full  com- 
pensation for  all  duties  performed  by  either  principals  or  their  deputies  and 
all  fees  of  every  kind  collected  by  each  officer  or  his  deputy  except  the  assessor 
and  his  deputies,  as  provided  in  section  seven  of  this  act,  shall  be  paid  into  the 
county  treasury  as  provided  by  law  except  that  the  county  clerk,  sheriff, 
assessor,  coroner,  and  constables,  shall  each  be  allowed  the  fees  and  commis- 
sions as  provided  for  in  subdivisions  one,  two,  seven,  nine,  and  fourteen,  respec- 
tively, of  this  act. 

History:  Former  section  enacted  February  16,  1906,  Stats,  and 
Amdts.  1905,  p.  8;  repealed  and  enactment  of  present  section  approved 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  474,  Kerr's  Stats,  and 
AmdtB.  1906-7,  p.  313;  amendment  approved  March  8,  1909,  Stats,  and 
Amdts.  1909,  p.  204;  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  175, 
and  again  amended  on  April  27,  1911  (which  Is  given  In  Biennial  Sup- 
plement 1911  as  §4247[a]);  amendment  approved  June  16,  1913,  does 
not  Indicate  whether  It  Is  the  Act  of  February  28,  or  that  of  April  27, 
1911,  that  Is  amended,  Stats,  and  Amdts.  1913,  p.  1267;  amendment 
approved  June  9,  1915,  Stats,  and  Amdts.  1916,  p.  1372;  May  28,  1917, 
Stats,  and  Amdts..  1917,  p.  1137;  May  27,  1919,  Stats,  and  Amdts.  1919, 
p.  1006.    In  effect  as  provided  In  subdivision  17. 
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ARTICLE  XIX. 

COUNTIES  OF  THE  NINETEENTH  CLASS. 
^  4248.  Salaries  and  fees  of  officers  of. 

§4248.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
nineteenth  class,  the  comity  officers  shall  receive,  as  compensation  for  the  serv- 
ices required  of  them  by  law  or  by  virtue  of  their  offices,  the  following  salaries^ 
to  wit : 

1.  The  county  clerk,  four  thousand  five  hundred  dollars  per  annum ;  provided, 
that  in  years  when  a  great  register  of  voters  is  required  by  law  to  be  made,  the 
county  clerk  shall  receive  in  addition  to  his  regular  salary  the  sum  of  one  thou- 
sand two  hundred  dollars  for  such  service.  The  said  clerk  may  appoint  one 
chief  deputy  clerk,  which  said  office  of  chief  deputy  clerk  is  hereby  created. 
The  salary  of  such  chief  deputy  clerk  is  hereby  fixed  at  one  thousand  two  hun- 
dred dollars  per  annum,  such  salary  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  the  salary  [salaries]  of  county  officers  is  [are]  paid. 

2.  The  sheriff,  six  tlu)usand  dollars  per  annum. 

3.  The  recorder,  three  thousand  two  hundred  dollars  per  annum.  The 
recorder  shall  also  be  allowed  two  copyists,  to  be  appointed  by  himself,  at  a 
salary  of  seventy-five  dollars  per  month,  to  be  paid  at  the  same  time  and  in  the 
same  manner  as  the  salary  of  county  officers  is  paid. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  four  hundred  dolars  per  annum. 

6.  The  tax-collector,  three  thousand  dollars  per  annum. 

7.  The  assessor,  three  thousand  five  hundred  dollars  per  annum,  and  the  fees 
and  commissions  now  or  hereafter  allowed  by  law.  The  assessor  shall  also  be 
allowed  the  following  deputies,  to  be  appointed  by  him,  viz. :  One  chief  deputy 
assessor,  which  office  is  hereby  created,  at  a  salary  of  two  thousand  one  hundred 
dollars  per  year ;  and  four  deputy  assessors.  Each  of  such  deputy  assessors  shall 
receive  a  monthly  compensation  of  one  hundred  dollars,  for  the  months  of 
March,  April,  May  and  June  of  each  year,  the  salary  of  such  deputies  to  be 
paid  in  the  same  manner,  and  out  of  the  same  fund  as  the  assessor,  upon  the 
presentation  of  a  certificate  that  services  have  been  performed,  and  signed  by 
the  assessor.  The  salary  of  the  chief  deputy  assessor  shall  be  paid  by  the  said 
county,  in  monthly  installments,  at  the  same  time,  manner  and  out  of  the  same 
fund  as  the  county  assessor  is  paid. 

8.  The  district  attorney,  two  thousand  four  hundred  dollars  per  annum; 
assistant  district  attorney,  one  thousand  five  hundred  dollars  per  annum ;  pro- 
vided, that  in  counties  of  this  class  the  district  attorney  may  appoint  a  stenog- 
rapher, which  office  of  stenographer  to  the  district  attorney  is  hereby  created, 
and  such  stenographer  shall  receive  as  compensation  for  his  or  her  services  the 
sum  of  six  hundred  dollars  per  annum,  to  be  paid  in  equal  monthly  installments 
in  the  same  manner,  at  the  same  time  and  out  of  the  same  fund  as  the  salary 
[salaries]  of  other  county  officers  is  [are]  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 
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10.  The  public  adminigtrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum,  and  his 
actual  traveling  expenses  when  visiting  schools,  not  to  exceed  ten  dollars  per 
district;  provided,  that  the  said  si^erintendent  of  schools  may  appoint  one 
deputy  superintendent  of  schools,  which  office  of  deputy  superintendent  of 
schools  is  hereby  created,  and  such  deputy  shall  receive  compensation  for  his  or 
her  services  the  sum  of  seven  hundred  twenty  dollars  per  annum,  to  be  paid  in 
equal  monthly  installments  in  the  same  manner,  at  the  same  time  and  out  of 
the  same  fund  as  the  salary  [salaries]  of  other  county  officers  is  [are]  paid. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  [Township  officers.]  In  counties  of  this  class  the  township  officers  shall 
receive  the  following  compensation,  to  wit : 

(a)  In  townships  having  a  population  of  four  thousand  five  hundred,  or  more, 
«ach  justice  of  the  peace  shall  receive  a  salary  of  one  hundred  fifty  dollars  per 
month,  and  each  constable  a  salary  of  ninety  dollars  per  month. 

(b)  In  townships  having  a  population  of  two  thousand,  or  more,  and  less 
than  four  thousand  five  hundred,  each  justice  of  the  peace  shall  receive  a  salary 
of  sixty  dollars  per  month,  and  each  constable  a  salary  of  sixty  dollars  per 
month. 

(c)  In  townships  having  a  population  of  one  thousand  nine  hundred  twenty- 
five  or  more,  and  less  than  two  thousand,  each  justice  of  the  peace  shall  receive 
a  salary  of  forty-five  dollars  per  month,  and  each  constable  a  salary  of  fifty 
dollars  per  month. 

(d)  In  townships  having  a  population  of  one  thousand  eight  hundred,  or 
more,  and  less  than  one  thousand  nine  hundred  twenty-five,  each  justice  of  the 
peace  shall  receive  a  salary  of  thirty-two  dollars  and  fifty  cents  per  month,  and 
each  constable  a  salary  of  forty  dollars  per  month. 

(e)  In  townships  having  a  population  of  seven  hundred  thirty,  or  more,  and 
less  than  one  thousand  eight  hundred,  each  justice  of  the  peace  shall  receive  a 
salary  of  twenty  dollars  per  month,  and  each  constable  a  salary  of  twenty-five 
dollars  per  month. 

(f )  In  townships  having  a  population  of  less  than  seven  hundred  thirty,  each 
justice  of  the  peace  shall  receive  a  salary  of  five  dollars  per  month,  and  each 
constable  a  salary  of  five  dollars  per  month. 

The  above  named  salaries  shall  be  in  full  compensation  for  all  services  of  said 
justices  of  the  peace  and  constables  in  criminal  cases ;  provided,  that  each  con- 
stable shall  be  allowed  and  paid  the  actual  expense  of  transporting  prisoners, 
after  conviction,  to  the  county  jail,  which  said  expense  shall  be  audited  and 
allowed  by  the  board  of  supervisors  and  paid  out  of  the  county  treasury. 

Said  justices  of  the  peace  and  constables  may  receive  and  retain  for  their 
own  use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all  services 
rendered  by  them  in  civil  actions. 

The  salaries  of  township  officers  as  herein  provided  for  shall  be  paid  in  the 

same  manner,  at  the  same  time,  and  out  of  the  same  funds  that  county  officers 

are  paid. 

For  the  purpose  of  this  subdivision  the  population  of  the  several  judicial 
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townships  is  hereby  determined  to  be  the  population  of  said  townships  as  shown 
by  the  federal  census  taken  in  the  year  anno  Domini  [sic]  nineteen  hundred 
and  ten. 

14.  [Supervisors.]  Each  member  of  the  board  of  supervisors,  one  thousand 
two  hundred  dollars  per  annum,  and  mileage  when  acting  as  road  commissioner, 
twenty-five  cents  per  mile  one  way ;  provided,  the  amount  of  mileage  shall  not 
exceed  the  sum  of  three  hundred  dollars  in  any  one  year. 

15.  '[Board  of  education.]  Members  of  the  board  of  education,  each  the  sum 
of  five  dollars  per  day  for  actual  service,  together  with  mileage  at  ten  cents 
per  mile. 

16.  [Jurors.]  In  counties  of  this  class  grand  jurors  and  trial  jurors  in  crim- 
inal cases  in  the  superior  court  shall  each  receive  for  each  day's  attendance  the 
snm  of  three  dollars,  and  the  mileage  allowed  by  law. 

17.  [In  effect,  when.]    Sections  one,  two,  three,  four,  five,  six,  seven,  eighty 

nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen  and  sixteen  hereof  shall 

become  operative  as  soon  as  this  act  takes  effect,  and  shall  apply  to  iticumbents 

in  office. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  476,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  316;  amendment  ap- 
proved MaVch  13,  1909,  Stats,  and  Amdts.  1909,  p.  318;  February  28» 
1911,  Stats,  and  Amdts.  1911,  p.  177,  and  again  amended  April  29,  1911 
(which  amendment  is  given  in  Biennial  Supplement  1911  as  §  4248 [a]) ; 
amendment  approved  June  16,  1913,  gives  no  indication  as  to  whether 
it  is  the  Act  of  February  28,  or  of  April  29,  1911,  that  is  amended. 
Stats,  and  Amdts.  1913,  p.  1271;  amendment  approved  May  21,  1916, 
Stats,  and  Amdts.  1916,  p.  713;  May  28,  1917,  Stats,  and  Amdts.  1917, 
p.  1246.    In  effect  as  designated  in  paragraph  17  of  act. 


AETICLE  XX. 

COUNTIES  OF  THE  TWENTIETH  CLASS. 

f  4249.    Salaries  and  fees  of  officers  of. 
I  4249a.  Jurors  *  fees  and  mileage. 

§4249.  SALARIES  AND  FEES  OF  OFFIOEBS  OF.  In  counties  of  the 
twentieth  class,  the  county  and  township  officers  shall  receive  as  full  compen- 
sation for  the  services  required  of  them  by  law,  or  by  virtue  of  their  oflSce,  the 
following  salaries  and  fees,  to  wit : 

1.  The  coimty  clerk,  three  thousand  dollars  per  annum,  and  such  fees  as  are 
now,  or  may  be  hereafter  allowed  by  law,  and  in  any  year  when  a  new  great 
register  of  voters  is  required  by  law,  he  shall  receive,  in  addition  thereto,  ten 
cents  per  name  for  each  person  registered.  He  may  appoint  one  deputy  who 
shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  one 
deputy  who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per 
annum;  one  deputy  who  shall  receive  a  salary  of  one  thousand  two  hundred 
dollars  per  annum ;  and  one  deputy  who  shall  be  a  stenographer,  at  a  salary  of 
one  thousand  two  hundred  dollars  per  annum ;  and  during  any  year  when  an 
official  primary  election  is  held  in  the  county,  he  may  appoint  one  additional 
deputy,  to  serve  for  a  period  of  four  months  only,  at  a  monthly  salary  of 
seventy-five  dollars.    The  deputies,  clerks  and  stenographer  herein  provided  for 
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8.  The  district  attorney,  three  thousand  dollars  per  annum ;  and  said  district 
attorney  may  appoint  a  stenographer,  which  office  is  hereby  created,  who  shall 
receive  a  salary  of  seventy-five  dollars  per  month ;  provided,  however,  that  such 
stenographer  shall  receive  a  salary  of  one  hundred  dollars  per  month  in  case 
such  stenographer  shall  perform  all  the  services  required  in  the  county  as 
official  reporter  in  all  preliminary  hearing  in  felony  cases.  Said  stenographer 
shall  be  paid  by  the  county  at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  district  attorney  is  paid.  The  district  attorney  shall  be 
allowed,  in  addition  to  the  monthly  salary  herein  allowed,  the  sum  of  sixty 
dollars  per  month,  which  shall  be  in  full  for  all  his  traveling  and  other  per- 
sonal expenses  in  criminal  cases  and  civil  actions  in  which  the  county  is  inter- 
ested, as  provided  for  in  subdivision  two  of  section  four  thousand  three  hundred 
seven  of  the  Political  Code. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law, 

11.  The  superintendent  of  schools,  two  thousand  seven  hundred  dollars  per 
annum.  In  counties  of  this  class  the  superintendent  of  schools  shall  receive  his 
actual  and  necessary  traveling  expenses  for  visiting  and  examining  schools 
and  school  properties  of  the  county  and  in  performing  such  other  duties  as 
are  incident  to  the  full  discharge  of  the  requirements  of  the  office  of  superin- 
tendent of  schools. 

12.  The  surveyor  shall  receive  two  thousand  four  hundred  dollars  per  annum 
for  all  work  performed  for  the  county,  and,  in  addition  thereto,  actual  traveling 
and  other  necessary  expenses  incurred  in  connection  with  field  work.  When- 
ever the  surveyor  is  directed  by  the  board  of  supervisors  or  assessor  to  plat, 
trace  or  otherwise  prepare  maps,  plats  or  block-books  for  the  use  of  the  county 
assessor  or  said  board,  he  shall  be  allowed  only  the  actual  cost  of  preparing  the 

same. 

13.  Justices  of  Uio  peace  shall  receive  the  following  monthly  salaries,  to  be 
paid  each  month  as  salaries  of  the  county  officers  are  paid,  which  shall  be  in 
full  for  all  services  rendered  by  them,  and  of  all  fees.  In  townships  having  a 
population  of  three  thousand  five  hundred  or  more,  one  hundred  dollars  per 
month.  In  townships  having  a  population  of  not  less  than  one  thousand  five 
hundred  and  not  more  than  three  thousand  five  hundred,  seventy-five  dollars 
per  month.  In  all  townships  having  a  population  less  than  one  thousand  five 
hundred,  forty  dollars  per  month.  All  fees  collected  by  justices  of  the  peace 
shall  be  paid  into  the  county  treasury,  and  shall  belong  to  the  county.  The  pro- 
visions of  this  subdivision  shall  apply  to  the  incumbents. 

14.  Constables  shall  receive  the  following  monthly  salaries,  to  be  paid  each 
month  as  salaries  of  the  county  officers  are  paid,  which  shall  be  in  full  for  all 
services  rendered  by  them  in  criminal  cases :  In  townships  having  a  population 
of  three  thousand  five  hundred  or  more,  one  hundred  ten  dollars  per  month; 
in  townships  having  a  population  of  not  less  than  one  thousand  five  hundred 
nor  more  than  three  thousand  five  hundred,  one  hundred  dollars  per  month;  in 
all  townships  having  a  population  of  less  than  one  thousand  five  hundred,  sixty 
dollars  per  month.   In  addition  to  the  monthly  salary  allowed  herein,  each  con- 
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stable  may  collect  and  retain  for  his-  own  use  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law  for  all  services  performed  by  him  in  civil  actions ;  and 
he  shall  also  be  allowed  his  actual  and  necessary  expenses  incurred  in  executing 
any  warrant  outside  of  his  county  issued  by  a  magistrate  or  justice  of  his 
county.  Constables  shall  also  be  allowed  all  necessary  expenses  actually 
incurred  in  arresting  and  c.onveying  prisoners  to  the  county  jail,  which  said 
expenses  shall  be  audited  and  allowed  by  the  board  of  supervisors,  and  paid  out 
of  the  county  treasury. 

15.  [Board  of  education.]  Each  member  of  the  board  of  education  shall 
receive  five  dollars  per  day  as  compensation  for  his  services  when  in  actual 
attendance  upon  said  board,  and  mileage  at  the  rate  of  twenty-five  cents  per 
mile  one  way  only,  from  his  residence  to  the  place  of  meeting  of  said  board.  The 
secretary  of  said  board  of  education  shall  receive  five  dollars  per  day  for  his 
services  for  the  actual  time  that  the  board  may  be  in  session.  Said  compensa- 
tion of  the  members  of  said  board,  and  of  said  secretary,  shall  be  paid  out  of 
the  same  fund  as  the  salary  of  the  superintendent  of  schools  is  paid.  Claims  for 
such  services  and  mileage  shall  be  presented  to  the  board  of  supervisors,  and 
shall  be  allowed  at  the  rate  above  named,  in  the  same  manner  as  other  claims 
against  the  county  are  allowed.  The  compensation  of  the  members  of  the 
county  board  of  education  herein  provided  is  not  in  addition  to  that  provided 
in  section  one  thousand  seven  hundred  seventy  of  this  code. 

16.  [Supervisors.]  Each  supervisor,  one  thousand  five  hundred  dollars  per 
annum,  and  twenty  cents  per  mile  for  traveling  from  his  residence  to  the  county 
seat;  provided,  that  when  a  supervisor  is  also  road  commissioner  he  shall 
receive  in  addition  to  the  twenty  cents  per  mile  allowed  to  him  by  law  as  such 
road  commissioner  his  actual  traveling  expenses,  the  total  mileage  and  expenses 
not  in  any  one  year  to  exceed  the  sum  of  three  hundred  dollars.  The  changes 
as  to  salary  made  in  this  subdivision  shall  not  apply  to  incumbents. 

17.  [Expenses  of  justices  of  peace.]  In  townships  having  a  population  of 
three  thousand  five  hundred  or  more,  justices  of  the  peace  shall  be  allowed  for 
their  office  rent,  and  expenses,  the  sum  of  forty  dollars  each  per  month,  in 
addition  to  the  monthly  salaries  herein  allowed.  In  townships  having  a  popula- 
tion of  less  than  three  thousand  five  hundred,  justices  of  the  peace  shall  be 
allowed  for  their  office  rent,  and, expenses  the  sum  of  twenty-five  dollars  each 
per  month  in  addition  to  the  monthly  salaries  herein  allowed.  Each  justice 
of  the  peace  must  pay  into  the  county  treasury  monthly,  all  fees  and  fines 
collected  by  him ;  and  he  must  keep  a  book  open  for  the  inspection  of  the  pub- 
lic, during  office  hours,  in  which  must  be  entered  at  once  and  in  detail  the 
amount  of  all  fees  and  fines  collected  by  him.  The  auditor  must  withhold 
warrants  for  salary  and  office  rent  until  a  sworn  statement  has  been  filed  with 
him,  of  all  cases  tried,  and  fees  and  fines  collected ;  and  the  same  are  paid  into 
the  county  treasury.  No  justice  of  the  peace  shall  draw  or  receive  any  monthly 
salary  unless  he  shall  make  and  subscribe  an  affidavit  before  an  officer  entitled 
to  administer  oaths,  that  no  cause  in  his  court  remains  pending  and  undecided, 
that  has  been  submitted  to  him  for  decision  for  a  period  of  thirty  days ;  said 
affidavit  to  be  filed  with  the  auditor  of  the  county. 

18.  [Jurors.]    In  counties  of  this  class,  grand  jurors  and  trial  jurors  in  the 
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superior  court  shall  each  receive  for  each  day's  attendance,  per  day,  the  sum 
of  three  dollars,  and  for  each  mile  actually  and  necessarily  traveled  from  their 
residence  to  the  county  seat,  in  going  only,  per  mile,  the  sum  of  twenty  cents; 
such  mileage  to  be  allowed  but  once  during  each  session  such  jurors  are  required 
to  attend. 

19.  [Jail  matron.]  In  counties  of  this  class  there  shall  be  appointed  by  the 
sheriff  a  suitable  woman  as  jail  matron,  who  shall  have  care  of  female  prisonera 
confined  in  the  county  jail.  She  shall  be  paid  a  salary  of  fifty  dollars  per  month, 
to  be  paid  by  the  county  in  monthly  installments  at  the  same  time,  in  the  same 
manner,  and  out  of  the  same  fund  that  the  salary  of  the  sheriff  is  paid. 

20.  [Application  of  act.]    The  changes  made' in  this  act  shall  apply  to  the 

incumbents  unless  otherwise  herein  provided. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  479,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  319;  amendment 
approved  March  20,  1909,  Stats,  and  Amdts.  1909,  p.  534;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  179,  again  amended  on  April  19,  1911 
(which  amendment  is  given  in  Biennial  Supplement  1911  and  Cumula- 
tive Supplement  1906-1913  as  §4249 [a]);  amendment  of  June  2,  1915, 
gives  no  indication  as  to  whether  the  Act  of  February  28,  or  April  19, 
1911,  is  the  one  intended  to  be  amended.  Stats,  and  Amdts.  1915,  p. 
1073;  May  28,  1917,  Stats,  and  Amdts.  1917,  p.  1131;  May  Z,  1919, 
Stats,  and  Amdts.  1919,  p.  908.    In  effect  July  22,  1919. 

§  4249a.    JUBOBS'  FEES  AND  MILEAGE.    In  counties  of  this  class,  grand 

jurors  and  trial  jurors  in  the  superior  court  shall  each  receive  for  each  day's 

attendance,  per  day,  the  sum  of  three  dollars,  and  for  each  mile  actually  and 

necessarily  traveled  from  their  residence  to  the  county  seat,  in  going  only,  per 

mile,  the  sum  of  twenty  cents ;  such  mileage  to  be  allowed  but  once  during  each 

session  such  jurors  are  required  to  attend. 

History:  Enactment  approved  April  4,  1919,  Stats,  and  Amdts. 
1919,  p.  29.    In  effect  July  22,  1919. 


ARTICLE  XXI. 

COUNTIES  OP  THE  TWENTY-FIRST  CLASS. 

f  4250.    Salaries  and  fees  of  officers  of. 

I  4250a.  Jurors — ^Fees  and  mileage.     [Bepealed.] 

§  4250.  SALABIEQ  AND  FEES  OF  OFFICEBS  OF.  In  counties  of  the 
twenty-first  class  the  county  and  township  officers  shall  receive,  as  full  compen- 
sation for  the  services  required  of  them  by  law  or  by  virtue  of  their  offices,  the 
following  fees  and  salaries : 

1.  County  clerk,  three  thousand  five  hundred  dollars  per  annum,  and  shall 
receive  in  addition  the  sum  of  six  hundred  dollars  a  year  for  every  year  that 
an  election  is  held  throughout  the  state  of  California ;  he  also  shall  receive  in 
addition  the  sum  of  ten  cents  per  name  for  each  voter  registered  in  the  county 
in  and  for  which  the  county  clerk  is  elected,  which  shall  be  in  full  for  all  senr- 
ices  required  in  registering  voters  and  making  up  the  great  register,  and  the 
performing  of  all  other  acts  incident  to  or  pertaining  to  elections;  provided, 
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that  in  counties  of  this  class  there  shall  be  and  is  [are]  hereby  allowed  to  the 
county  clerk  two  copyists  and  index  clerks  who  shall  be  appointed  by  the  county 
clerk,  one  of  whom  shall  be  paid  a  salary  of  nine  hundred  dollars  per  annum 
and  one  of  whom  shall  be  paid  a  salary  of  one  thousand  two  hundred  dollars 
per  annum,  and  whose  salaries  shall  be  paid  in  monthly  installments  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the  county  clerk  is  paid. 
It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  section  do 
not  work  an  increase  in  compensation  of  the  officer,  and  it  is  intended  that  the 
same  shall  apply  immediately  to  the  present  incumbents. 

2.  Sheriff,  three  thousand  dollars  per  annum;  provided,  that  there  shall  be 
and  there  is  [are]  hereby  allowed  to  said  sheriff  an  under-sheriff  who  shall 
receive  a  salary  of  one  thousand  seven  hundred  dollars  per  annum,  and  one 
deputy  sheriff,  who  shall  act  as  night  jailer,  at  a  salary  of  five  hundred  dollars 
per  annum,  and  two  deputy  sheriffs  who  shall  receive  salaries  of  one  hundred 
eighty  dollars  each  per  annum ;  the  said  under-sheriff  and  the  said  deputies  to 
be  appointed  by  the  sheriff  and  the  salaries  of  whom  shall  be  paid  by  the  county 
in  monthly  installments  at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  salary  of  the  sheriff  is  paid ;  and  provided,  further,  that 
in  addition  thereto,  the  sheriff  shall  receive  and  retain  for  his  own  use  and 
benefit  all  of  the  fees,  per  diem,  mileage  and  expenses  which  are  now  or  which 
may  hereafter  be  allowed  by  lawfand  the  fees  and  commissions  for  the  service 
of  all  papers  whatsoever  issued  by  any  court  in  the  state  outside  of  the.  county 
in  and  for  which  the  sheriff  is  elected.  It  is  hereby  found  as  a  fact  that  the 
changes  provided  for  in  this  section  do  not  work  an  increase  in  compensation 
of  the  officer  and  it  is  intended  that  the  same  shall  apply  immediately  to  the 
present  incumbent. 

3.  The  recorder,  two  thousand  four  hundred  dollars  per  annum;  provided, 
however,  that  in  counties  of  this  class  the  recorder  shall  be  entitled  to  the  actual 
cost  incurred  by  him  for  the  recording  of  all  papers  and  documents  in  his 
office  not  exceeding  seven  cents  per  folio  for  each  paper  or  document  so  recorded ; 
provided,  further,  that  said  recorder  shall  file  monthly,  with  the  county  auditor, 
a  verified  statement  showing  in  detail  the  persons  and  the  amounts  paid  to  each 
for  such  recording. 

4.  The  auditor,  two  thousand  seven  hundred  fifty  dollars  per  annum ;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed 
the  auditor  such  assistants  as  he  may  require,  and  whose  compensation  shall  not 
exceed  the  sum  of  two  dollars  and  fifty  cents  per  day  for  each  day  actually 
employed,  and  whose  tot'al  compensation  shall  not  exceed  the  sum  of  one  hun- 
dred fifty  dollars  per  annum  in  the  aggregate  for  all  assistants  employed ;  pro- 
vided, further,  that  the  auditor  shall  file  with  the  county  clerk  a  verified  state- 
ment showing  in  detail  the  amounts  paid  and  the  persons  to  whom  such 
compensation  has  been  paid,  as  aforesaid.  The  assistants  named  in  this  para- 
graph shall  be  appointed  by  the  auditor  and  paid  by  the  county  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
auditor  is  paid. 

5.  The  treasurer,  two  thousand  four  hundred  dollars  per  annum ;  provided, 
further,  that  the  treasurer  shall  receive  and  retain  for  his  own  use  the  commis- 
sion on  all  inheritance  taxes  collected  by  him  in  accordance  with  law. 
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6.  The  tax-collector,  two  thoiisand  seven  hundred  fifty  dollars  per  annum; 
provided,  that  in  counties  of  this  class  the  tax-collector  shall  be  allowed  to 
appoint  one  deputy,  which  deputy  shall  be  paid  a  salary  of  one  thousand  twenty 
dollars  per  annum,  and  the  tax-collector  shall  be  allowed  such  other  assistants 
as  he  may  require ;  provided,  further,  that  such  assistants  shall  receive  as  com- 
pensation not  to  exceed  two  dollars  and  fifty  cents  per  day  for  each  day  actually 
employed.  The  compensation  of  such  assistants  shall  not  in  the  aggregate 
exceed  the  sum  .  of  three  hundred  dollars  in  any  one  year ;  and  provided, 
further,  that  the  tax-collector  shall  file  with  the  county  auditor  a  verified 
statement  showing  in  detail  the  amounts  and  the  persons  to  whom  such  compen- 
sation is  paid.  The  salaries  of  said  deputy  and  other  assistants  shall  be  paid 
by  said  county  in  monthly  installments  at  the  same  time,  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  tax-collector  is  paid. 

[No  increase  in  compensation — ^Applies  to  incumbents.]  It  is  hereby  found 
as  a  fact  that  the  changes  provided  for  in  this  section  do  not  work  an  increase 
in  compensation  of  the  officer,  and  it  is  intended  that  the  same  shall  apply 
immediately  to  the  present  incumbents. 

7.  The  assessor,  three  thousand  dollars  per  annum ;  provided,  that  in  counties 
of  this  class  the  assessor  shall  be  allowed  one  office  deputy  at  a  salary  of  one 
thousand  twenty  dollars  per  annum ;  one  draftsman  at  a  salary  of  one  thousand 
two  hundred  dollars  per  annum ;  one  deputy  for  five  months  in  the  year  at  a 
salary  of  one  hundred  dollars  per  month ;  one  copyist  for  five  months  in  the  year 
at  a  salary  of  forty  dollars  per  month ;  one  deputy  for  five  months  in  the  year 
at  a  salary  of  one  hundred  dollars  per  month ;  one  deputy  for  three  months  in 
the  year  at  a  salary  of  one  hundred  dollars  per  month ;  and  one  deputy  for  four 
months  in  the  year  at  a  salary  of  one  hundred  dollars  per  month ;  and  provided, 
further,  that  all  of  said  deputies,  copyists  and  draftsmen  herein  provided  for 
shall  be  appointed  by  the  assessor  and  shall  be  paid  by  the  county  in  monthly 
installments  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  assessor  is  paid.  It  is  hereby  found  as  a  fact  that  the 
changes  provided  for  in  this  section  do  not  work  an  increase  in  compensation 
for  the  office,  and  it  is  intended  that  the  same  shall  apply  immediately  to  the 
present  incumbents. 

8.  The  district  attorney,  two  thousand  dollars  per  annum ;  provided,  that  in 
counties  of  this  class  there  shall  be  and  it  [there]  is  hereby  allowed  to  the  dis- 
trict attorney,  one  deputy,  to  be  appointed  by  the  district  attorney  and  who 
shall  be  regularly  admitted  to  practice  before  the  courts  of  the  state  of  Cali- 
fornia. Said  deputy  shall  receive  a  salary  of  six  hundred  dollars  per  annum, 
which  salary  shall  be  paid  by  said  county  in  equal  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  district  attorney  is  paid.  The  district  attorney  shall  be  allowed  in  addition 
to  the  monthly  salary  herein  allowed  the  sum  of  eighty-five  dollars  per  month, 
which  shall  be  in  full  for  all  office  stenographic  services  required  by  said  dis- 
trict attorney  in  criminal  actions  and  in  civil  actions  and  other  matters  in 
which  the  county  is  interested.  It  is  hereby  found  as  a  fact  that  the  changes 
provided  for  in  this  section  do  not  work  an  increase  in  compensation  of  the 
officer  and  it  is  intended  that  the  same  shall  apply  immediately  to  the  present 
incumbent. 
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9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars  per 
annum,  and  actual  traveling  expenses  when  visiting  the  schools  of  his  county ; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed 
to  the  superintendent  of  schools,  a  clerk  which  oflSce  is  hereby  created,  at  a 
salary  of  one  thousand  twenty  dollars  per  annum,  and  who  shall  be  appointed 
by  the  superintendent  of  schools.  The  salary  of  said  clerk  herein  provided  for 
shall  be  paid  by  said  county  in  monthly  installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the  superintendent  of 
schools  is  pajd.  It  is  hereby  found  as  a  fact  that  the  changes  provided  in  this 
section  do  not  work  an  increase  in  compensation  of  the  officer,  and  it  is  intended 
that  the  same  shall  apply  immediately  to  the  present  incumbent. 

12.  The  county  surveyor  for  all  services  required  of  him  as  county  surveyor, 
and  also  for  all  services  which  may  be  required  of  him  as  a  road  engineer,  shall 
receive  two  thousand  four  hundred  dollars  per  annum,  and  necessary  cost  of 
transportation  to  and  from,  and  necessary  expenses  in  the  field,  while  engaged 
on  public  work,  and  he  is  hereby  required  to  devote  all  his  time  to  the  county 
work. 

13.  [SuperviBors.]  Board  of  supervisors,  each  member  of  the  board  of  super- 
visors one  hundred  twenty-five  dollars  per  month  and  no  mileage,  which  shall 
be  in  full  for  all  services  and  expenses  incurred  within  the  county ;  provided, 
that  whenever  it  shall  be  necessary  for  any  member  of  the  board  of  supervisors 
to  leave  the  county  in  and  for  which  he  is  elected  for  the  purpose  of  performing 
any  of  his  duties,  that  then  and  in  that  event,  said  supervisor  shall  be  allowed 
his  actual  expenses. 

14.  [Classification  of  townships.]  For  the  purpose  of  regulating  the  com- 
pensation of  justices  of  the  peace  and  constables,  judicial  townships  in  this 
class  of  counties  are  hereby  classified  according  to  their  population  as  follows : 
Townships  containing  a  population  of  ten  thousand  or  more  shall  belong  to  and 
be  known  as  townships  of  the  first  class ;  townships  containing  a  population  of 
less  than  ten  thousand  and  more  than  six  thousand  shall  belong  to  and  be  known 
as  townships  of  the  second  class ;  townships  containing  a  population  of  less  than 
six  thousand  and  more  than  four  thousand  shall  belong  to  and  be  known  as 
townships  of  the  third  class;  townships  containing  a  population  of  less  than 
four  thousand  and  more  than  two  thousand  shall  belong  to  and  be  known  as 
townships  of  the  fourth  class ;  townships  containing  a  population  of  less  than 
two  thousand  shall  belong  to  and  be  known  as  townships  of  the  fifth  class ; 

[Population  of  townships.]  the  population  of  the  several  judicial  townships 
sh^ll  be  determined  for  the  purpose  of  this  and  the  succeeding  subdivisions  by 
multiplying  by  three  the  total  number  of  names  registered  as  voters  in  such 
townships  as  shown  by  the  complete  index  to  great  register  as  compiled  and 
<5ertified  by  the  county  clerk  of  said  class  of  counties  in  October,  A.  D.  1912. 

15.  [Justices  of  peace.]  Prom  and  after  January  4,  1915,  justices  of  the 
l)eace  of  townships  in  said  county  shall  receive  the  following  salaries,  which 
shall  be  paid  monthly  in  the  same  manner  as  the  salaries  of  the  county  officers 
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are  paid,  out  of  the  salary  fund  of  the  county,  which  shall  be  in  full  for  all 
services  rendered  by  them  in  criminal  and  civil  cases ;  provided,  however,  that 
if  two  justices  of  the  peace  shall  be  elected  and  qualify  in  any  one  township, 
then  the  said  justices  shall  each  receive  one-half  of  the  salaries  therein  provided 
for,  to  wit:  In  townships  of  the  first  class,  two  hundred  dollars  per  month;  in 
townships  of  the  second  class,  one  hundred  twenty-five  dollars  per  month;  in 
townships  of  the  third  class,  fifty  dollars  per  month ;  in  townships  of  the  fourth 
class,  thirty-five  dollars  per  month ;  in  townships  of  the  fifth  class,  twenty-five 
dollars  per  month.  All  fees  fixed  and  provided  by  law  and  collected  by  any 
justice  of  the  peace  shall  be  paid  into  the  county  treasury  at  the  end  of  each 
month.  Justices  of  the  peace  in  the  first  and  second  classes  shall  be  allowed 
their  actual  office  rent,  not  to  exceed  the  sum  of  fifteen  dollars  each,  for  any  one 
month. 

Constables  shall  receive  the  following  fees  and  salaries  which  shall  be  paid 
monthly  and  in  the  same  manner  as  the  salaries  of  the  county  officers  are  paid, 
out  of  the  salary  fund  of  the  county,  which  shall  be  in  full  for  all  services  of 
legal  process  by  them  in  criminal  actions,  to  wit:  In  townships  of  the  first 
class,  seventy-five  dollars  per  month ;  in  townships  of  the  second  class,  seventy- 
five  dollars  per  month ;  in  townships  of  the  third  class,  forty  dollars  per  month; 
in  townships  of  the  fourth  class,  twenty -five  dollars  per  month ;  in  townships  of 
the  fifth  class,  fifteen  dollars  per  month;  provided,  that  in  addition  to  the 
salaries  herein  allowed,  each  constable  shall  be  paid  out  of  the  general  fund  of 
the  county  for  traveling  expenses  incurred  for  the  service  of  a  warrant  of 
arrest,  or  any  other  process,  in  a  criminal  case  (where  said  service  is  in  fact 
made),  his  actual  expenses  each  way;  for  each  mile  traveled  outside  of  his 
county,  both  going  to  and  returning  from  the  place  of  arrest  or  other  service 
of  process,  his  actual  expenses  each  way;  for  transporting  prisoners  to  the 
county  jail,  a  constable  shall  be  allowed  his  actual  expenses  each  way,  which 
said  actual  expenses  are  hereby  defined  to  be  the  actual  cost  of  transportation 
of  said  constable  or  his  prisoner  or  prisoners.  In  addition  to  the  monthly 
salaries  herein  allowed,  each  constable  may  receive  and  retain  for  his  own  use. 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  services  rendered 
by  him  in  civil  cases.  It  is  hereby  found  as  a  fact  that  the  changes  provided  in 
this  section  do  not  work  an  increase  in  compensation  of  the  officer,  and  it  is 
intended  that  the  same  shall  apply  immediately  to  the  present  incumbent, 

16.  The  official  reporter  of  the  superior  court  shall  receive  the  fees  allowed 
by  law. 

17.  [Salaries  shall  be  in  full  compensation.]  In  fixing  the  compensation  of 
the  above  named  officers  in  the  amounts  hereinabove  specified,  it  is  hereby 
expressly  provided  that  the  salaries  and  fees  above  provided  shall  be  in  full 
compensation  of  all  services  of  every  kind  and  description  rendered  by  the 
officers  named  herein,  either  as  officers  or  ex  officio  officers,  their  deputies  and 
assistants;  and  it  is  hereby  further  expressly  provided,  that  all  of  the  fees, 
commissions,  per  diem  and  expenses  provided  for  in  section  four  thousand 
two  hundred  ninety  of  the  Political  Code  of  the  state  of  California,  and  all 
other  moneys  coming  into  the  hands  of  the  county  and  township  officers,  no 
matter  from  what  source  derived  or  received,  shall  belong  to  and  be  the  prop- 
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erty  of  the  county,  in  counties  of  this  class,  and  shall  be  paid  into  the  county 
treasury  by  said  officer  at  the  same  time  and  in  the  same  manner  that  otLer 
moneys  are  required  by  law  to  be  paid  into  the  county  treasury  by  him ; 

[Exceptions.]  save  and  except,  however,  that  the  provisions  of  this  subdivi- 
sion shall  not  apply  to  the  offices  of  sheriff,  recorder,  treasurer,  district  attorney 
and  superintendent  of  schools,  and  they  are  expressly  exempted  from  the  pro- 
visions of  this  subdivision,  and  as  to  said  offices  herein  last  named,  to  wit, 
sheriff,  recorder,  treasurer,  district  attorney  and  superintendent  of  schools, 
they  shall  receive  the  salaries,  fees  and  commissions  provided  for  by  law,  and 
as  provided  for  in  subdivision  two,  three,  five,  eight  and  eleven  of  this  act. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  483,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  322;  amendment  ap- 
proved March  6,  1909,  Stats,  and  Amdts.  1909,  p.  164;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  181,  and  again  amended  April  21,  1911 
(which  amendment  is  given  in  Biennial  Supplement  1911  as  §  4250  [a] ) ; 
amendment  approved  June  16,  1913,  does  not  Indicate  whether  it  is 
the  Act  of  February  28,  or  of  April  21,  1911,  which  is  amended,  Stats, 
and  Amdts.  1913,  p.  1181;  amendment  approved  May  22,  1915,  Stats, 
and  Amdts.  1915,  p.  734;  April  16,  1917,  Stats,  and  Amdts.  1917,  p.  133; 
May  27,  1919,  Stats,  and  Amdts.  1919,  p.  1034.    In  effect  July  27,  1919. 

§  4250a.     JUBOBS.    FEES  AITD  MILEAGE.    [Repealed.] 

History:  Enactment  approved  February  22,  1909,  Stats,  and  Amdts. 
1909,  p.  52;  repeal  approved  February  28  and  April  27,  1911,  Stats,  and 
Amdts.  1911,  pp.  253  and  1151. 


ARTICLE  XXIL 

COUNTIES  OF  THE  TWENTY-SECOND  CLASS. 
\  4251.  Salaries  and  fees  of  officers  of. 

§4251.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
twenty-second  class  the  county  officers  shall  receive,  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  offices,  the  following 
salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  five  hundred  dollars  per  annum,  and 
when  a  new  register  of  voters  is  required  by  law  to  be  made,  he  shall  receive 
in  addition,  fifteen  cents  per  name  for  each  voter  registered,  which  shall  be  in 
full  for  all  services  required  in  registering  voters  and  making  the  great  regis- 
ter ;  provided,  that  in  counties  of  this  class  there  shall  be  and  is  [are]  hereby 
allowed  to  the  county  clerk,  one  deputy,  who  shtfil  be  appointed  by  said  county 
clerk,  who  shall  be  paid  a  salary  of  one  hundred  fifty  dollars  per  month,  and 
one  deputy  who  shall  be  appointed  by  said  county  clerk,  who  shall  be  paid  a 
salary  of  one  hundred  twenty-five  dollars  per  month,  said  salaries  of  said  depu- 
ties to  be  paid  by  said  county  monthly  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund,  as  the  salary  of  the  county  clerk  is  paid. 

2.  The  sheriflf,  four  thousand  five  hundred  dollars  per  annum  and  also  all 
fees  for  service  in  actions  arising  out  of  his  county ;  provided,  that  in  counties 
of  this  class  there  shall  be  and  is  hereby  allowed  to  the  sheriff  one  deputy,  who 
shall  be  appointed  by  said  sheriff,  who  shall  be  paid  a  salary  of  one  hundred 
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fifty  dollars  per  month,  said  salary  to  be  paid  by  said  county  monthly  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
sheriff  is  paid, 

3.  The  recorder,  two  thousand  five  hundred  dollars  per  annum;  provided 
that  in  counties  of  this  class  there  shall  be  and  is  [are]  hereby  allowed  to  the 
recorder,  one  deputy,  who  shall  be  appointed  by  said  recorder,  who  shall  be 
paid  a  salary  of  one  hundred  fifty  dollars  per  month,  and  one  deputy,  who  shall 
be  appointed  by  the  recorder,  who  shall  be  paid  a  salary  of  one  hundred  dollars 
per  month  and  two  copyists  who  shall  be  appointed  by  said  recorder,  who 
shall  be  paid  a  salary  of  ninety  dollars  a  month  each,  said  salaries  of  said  depu- 
ties and  of  said  copyists  to  be  paid  by  said  county,  monthly,  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund,  as  the  salary  of  the  recorder 
is  paid. 

4.  The  auditor,  three  thousand  dollars  per  annum ;  provided,  that  in  counties 
of  this  class  there  shall  be  and  is  [are]  hereby  allowed  to  the  auditor,  clerks  and 
employees,  who  shall  be  appointed  by  said  auditor,  who  shall  be  paid  salaries 
as  follows :  One  deputy  auditor  at  a  salary  of  one  hundred  fifty  doUars  per 
month  and  a  sum  not  to  exceed  six  hundred  dollars  in  any  one  year  for  such 
additional  clerk  hire  as  may  be  necessary,  said  salaries  of  the  clerks  and  em- 
ployees herein  provided  for  shall  be  paid  by  said  county  monthly  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund,  as  the  salary  of  the 
auditor  is  paid. 

5.  The  treasurer,  three  thousand  dollars  per  annum ;  and  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law. 

6.  The  tax-collector,  two  thousand  five  hundred  dollars  per  annum,  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the 
tax-collector,  a  deputy,  who  shall  be  appointed  by  said  tax-collector,  who 
shall  be  paid  a  salary  of  one  hundred  fifty  dollars  per  month,  said  salary  to  be 
paid  by  said  county  monthly  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  tax-collector  is  paid ;  provided,  further, 
that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  tax- 
collector,  a  deputy  for  the  period  of  time  between  the  first  day  of  April  and 
the  thirty-first  day  of  December,  both  days  inclusive  of  each  fiscal  year.  Said 
deputy  to  be  appointed  by  said  tax-collector  and  shall  be  paid  a  salary  of  one 
hundred  dollars  per  month  during  the  period  of  time  said  deputy  shall  be 
employed,  to  be  paid  by  said  county  monthly  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  funds  as  the  salary  of  the  tax-collector  is  paid; 
provided,  further,  that  in  counties  of  this  class  there  shall  be  and  is  hereby 
allowed  to  the  tax-collector  a  copyist  for  the  period  of  time  embraced  between 
the  first  day  of  August  and  the  thirty-first  day  of  December,  both  dates  inclu- 
sive, in  each  year.  Said  copyist  shall  be  appointed  by  said  tax-collector,  and 
shall  be  paid  a  salary  of  ninety  dollars  per  month  during  the  period  of  time 
said  copyist  shall  be  employed,  to  be  paid  by  said  county  monthly  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
tax-collector  is  paid ;  provided,  further,  that  said  tax-collector  shall  be  entitled 
to  receive  and  retain  for  his  own  use  ten  per  centum  only  of  all  licenses  col- 
lected by  him. 
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7.  The  assessor,  four  thousand  dollars  per  annum,  and  also  such  *fees  and 
commissions  as  are  allowed  by  law;  provided,  that  in  counties  of  this  class 
there  shall  be  and  is  hereby  allowed  to  the  assessor,  a  deputy,  who  shall  be 
appointed  by  said  assessor [,]  who  shall  be  paid  a  salary  of  one  hundred  fifty 
dollars  per  month,  to  be  paid  by  said  county  monthly  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund,  as  the  salary  of  the  assessor  is  paid ; 
and  provided,  further,  that  in  counties  of  this  class,  there  shall  be  and  is  hereby 
allowed  to  the  assessor,  a  deputy  who  shall  be  appointed  by  said  assessor,  who 
shall  be  paid  a  salary  of  one  hundred  twenty-five  dollars  per  month,  to  be 
paid  by  said  county  monthly,  at  the  same  time,  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid;  and* provided,  fur- 
ther, that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the 
assessor,  a  copyist,  who  shall  be  appointed  by  said  assessor  from  the  first  day 
of  February  to  the  thirty-first  day  of  July,  inclusive,  during  each  year.  Said 
copyist  shall  be  paid  a  salary  of  ninety  dollars  per  month,  to  be  paid  by  said 
county  monthly,  at  the  same  time,  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  said  assessor  is  paid ;  provided,  further,  that  said  assessor 
shall  be  entitled  to  receive  and  retain  for  his  own  use  six  per  centum  only  in 
personal-property  tax  collected  by  him  as  authorized  by  section  three  thousand 
eight  hundred  twenty  of  the  Political  Code  of  the  state  of  California. 

8.  The  district  attomey[,]  three  thousand  dollars  per  annum ;  provided,  that 
in  counties  of  this  class,  the  district  attorney  may  appoint  a  deputy  which  oflSce 
of  deputy  district  attorney  is  hereby  created;  said  deputy  to  be  employed  at 
such  times  and  to  receive  such  salary  not  to  exceed  the  sum  of  one  hundred 
fifty  dollars  per  month  as  the  board  of  supervisors  may  fix  by  resolution ;  pro- 
vided, further,  that  said  district  attorney  may  appoint  a  stenographer  at  a 
salary  of  ninety  dollars  per  month.  Said  deputy  and  said  stenographer  shall 
be  paid  at  the  same  time  and  out  of  the  same  fund  as  other  county  officers 
are  paid. 

9.  The  superintendent  of  schools,  two  thousand  four  hundred  dollars  per 
annum  and  actual  traveling  expenses,  when  visiting  schools  of  his  county ;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the 
superintendent  of  schools,  a  deputy,  who  shall  be  appointed  by  said  superin- 
tendent of  schools  and  who  shall  be  paid  a  salary  of  one  hundred  fifty  dollars 
at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  superintendent  of  schools  is  paid. 

10.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

11.  The  public  administrator [,]  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  [Olassiflcation  of  townships.]  For  the  purpose  of  fixing  the  compensa* 
lion  of  justices  of  the  peace  and  constables  according  to  their  duties,  townships 
in  counties  of  this  class  are  hereby  classified  according  to  their  population  as 
follows :  Townships  having  a  population  of  ten  thousand  or  more  shall  belong 
to  and  be  known  as  townships  of  the  first  class ;  townships  having  a  population 
of  less  than  ten  thousand  and  more  than  five  thousand  shall  belong  to  and  be 
known  as  townships  of  the  second  class ;  townships  having  a  population  of  less 
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than  five  thousand  and  more  than  one  thousand  shall  belong  to  and  be  known 
as  townships  of  the  third  class;  townships  having  a  population  of  less  than 
one  thousand  and  more  than  nine  hundred  shall  belong  to  and  be  known  as 
townships  of  the  fourth  class ;  townships  having  a  population  of  less  than  nine 
hundred  shall  belong  to  and  be  known  as  townships  of  the  fifth  class.  The 
population  of  the  several  townships  shall  be  determined  by  the  board  of  super- 
visors upon  the  enactment  of  this  act  and  also  at  the  time  of  the  formation  of 
any  new  township  or  towr  hips  for  the  purpose  of  this  and  the  succeeding 
subdivisions  by  the  last  federal  census  taken  during  the  year  1910. 

Justices  of  the  peace  shall  receive  the  following  salaries : 

In  townships  of  the  first  class  the  sum  of  one  hundred  fifty  dollars  per  month; 

In  townships  of  the  second  class  the  sura  of  one  hundred  twenty-five  dollars 
per  month ; 

In  townships  of  the  third  class  the  sum  of  thirty  dollars  per  month ; 

In  townships  of  the  fourth  class  the  sum  of  ten  dollars  per  month ; 

In  townships  of  the  fifth  class  the  sum  of  five  dollars  per  month ; 

Said  salaries  shall  be  paid  in  the  same  manner^  and  out  of  the  same  fmid  as 
the  salaries  of  county  officers  are  paid,  and  shall  be  compensation  in  full  for 
all  services  rendered.  All  fees  received  by  justices  of  the  peace  shall  be  paid 
into  the  county  treasury  every  month.  Justices  of  the  peace  of  the  first  and 
second  classes  shall  be  allowed  their  necessary  office  expenses  not  to  exceed 
the  sum  of  fifteen  dollars  per  month;  provided,  further,  that  all  justices  of 
the  peace  shall  be  allowed  their  civil  and  criminal  dockets  and  legal  blanks 
at  the  expense  of  the  county ;  provided,  further,  that  the  justices  of  the  peace 
of  the  townships  of  the  third  class  when  in  the  trial  of  criminal  cases  it  becomes 
necessary  to  rent  a  hall  to  conduct  said  trial,  the  said  justices  of  the  peace  of 
said  counties  of  the  third  class  shall  be  allowed  the  rental  paid  therefor,  but 
not  to  exceed  the  sum  of  three  dollars  for  any  one  day ;  and  provided,  further, 
that  said  rental  shall  not  exceed  in  any  one  month  the  sum  of  fifteen  dollars. 

14.  Constables  shall  receive  the  following  salaries : 

In  townships  of  the  first  class  the  sum  of  one  hundred  dollars  per  month. 
Said  constables  shall  be  entitled  to  receive  and  retain  for  their  own  use  and 
benefit  all  fees  collected  for  the  service  of  civil  processes. 

In  townships  of  the  second  class  the  sum  of  eighty  dollars  per  month.  Said 
constables  shall  be  entitled  to  receive  and  retain  for  their  own  use  and  benefit 
all  fees  collected  for  the  service  of  civil  processes. 

In  towTiships  of  the  third,  fourth  and  fifth  classes  such  fees  as  are  now  or 
iray  be  hereafter  allowed  by  law  and  in  addition  thereto  three  dollars  per  day 
for  each  day's  actual  attendance  in  court  during  a  jury  trial  therein  or  prelim- 
inary examination  for  felony;  provided,  that  no  constable  shall  receive  more 
than  three  dollars  for  any  one  day's  attendance  on  any  court. 

15.  [Supervisors.]  Each  member  of  the  board  of  supervisors  after  the 
period  beginning  with  the  date  upon  which  this  act  becomes  effective  and  dur- 
ing their  term  of  office,  for  which  they  shall  have  been  elected  seventy-five 
dollars  per  month,  and  ten  cents  per  mile  while  traveling  from  his  residence 
to  the  county  seat,  in  full  payment  for  services  as  member  of  the  board  of 
supervisors,  as  member  of  the  board  of  equalization  and  as  road  commissioner, 


Ch.  X,  mrt.  XXIII.]     COVNTIBS  TWBNTY-THIRD  CLASS — SALARIES,  ETC.  f  4282 

each  member  of  the  board  of  supervisors  elected  or  appointed  after  this  act 
becomes  eflEective  seventy-five  dollars  per  month  and  mileage  at  the  rate  of 
ten  cents  per  mile  for  traveling  to  and  from  his  residence  to  the  county  seat 
and  also  mileage  for  his  services  as  road  commissioner  at  the  rate  of  twenty 
centr,  per  mile  one  way,  for  the  distance  actually  traveled  in  the  discharge  of 
his  duties  as  road  commissioner ;  provided,  that  Such  mileage  as  road  commis- 
sioner shall  not  in  any  one  year  exceed  the  sum  of  three  hundred  dollars. 

16.  [Board  of  education.]  Each  member  of  the  board  of  education  includ- 
ing the  secretary,  five  dollars  per  day  when  the  board  is  in  session  and  ten  cents 
per  mile  for  traveling  to  and  from  his  or  her  residence  to  the  county  seat  at 
each  session,  unless  otherwise  provided  by  law, 

[OflScial  reporter.]  In  counties  of  this  class,  the  official  phonographic 
reporter  of  the  superior  court  shall  receive  the  sum  of  one  hundred  fifty  dol- 
lars per  month  as  compensation  f pr  the  reporting  of  criminal  cases  both  in  the 
superior  court  and  justices  court  in  the  county,  and  for  the  transcription  of 
the  shorthand  notes  of  such  cases,  he  shall  receive  fifteen  cents  per  folio  of 
one  hundred  words  for  the  original  and  seven  and  one-half  cents  per  folio  for 
each  copy  thereof  as  compensation  for  reporting  and  for  the  transcription  of 
his  shorthand  notes.  In  civil  cases  he  shall  receive  the  fees  now  or  hereafter 
authorized  by  law ;  provided,  that  he  shall  receive  from  the  county  no  fees  for 
the  county's  share  of  the  cost  of  reporting  in  any  civil  cases  in  which  the 
county  is  a  party.  The  salary  of  the  reporter  shall  be  "paid  out  of  the  county 
treasury  in  the  same  manner  as  other  county  officers  are  paid. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  484,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  323;  amendment  ap- 
proved March  13,  1909,  Stats,  and  Amdts.  1909,  p.  333;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  184,  and  again  amended  April  29,  1911 
(which  amendment  given  in  Biennial  Supplement  1911  as  ft  4251  [a]); 
amendment  approved  June  16,  1913,  does  not  indicate  whether  the 
Act  of  February  28,  or  that  of  April  29,  1911,  is  the  one  amended. 
Stats,  and  Amdts.  1913,  p.  1266;  amendment  approved  April  16,  1915, 
Stats,  and  Amdts.  1915,  p.  89;  May  28,  1917,  Stats,  and  Amdts.  1917,  p. 
1003;  May  27,  1919,  Stats,  and  Amdts.  1919,  p.  964.  In  effect  July  27, 
1919. 

ARTICLE  XXm. 

COUNTIES  OF  THE  TWENTY-THIRD  CXiASS. 

I  4252.    Salaries  and  fees  of  officers  of. 
I  4252a.  Fees  of  jurors. 

§  4252.  SALABIES  AND  FEES  OF  OFFICEBS  OF.  In  counties  of  the 
twenty-third  class,  the  county  and  township  officers  shall  receive  as  compensa- 
tion for  services  required  of  them  by  law,  or  by  virtue  of  their  office  the 
following  salaries,  to  wit : 

1.  The  county  clerk,  three  thousand  dollars  per  annum;  provided,  that  he 
shall  have  power  to  appoint  two  deputies  at  salaries  of  one  thousand  five  hun- 
dred dollars  each  per  annum,  payable  at  the  same  time  and  in  the  same  manner 
as  that  of  other  county  officers;  and  provided,  further,  that  in  every  even- 
numbered  year  he  shall  have  power  to  appoint  one  deputy  at  a  salary  of  six 
hundred  dollars  per  annum,  payable  at  the  same  time  and  in  the  same  manner 
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as  that  of  other  county  oflScers;  and  further  provided,  that  he  shall  receive  six 
hundred  dollars  per  annum  for  compiling  a  great  register  and  services  per- 
formed in  preparation  for  any  and  all  elections ;  which  shall  be  in  full  for  all 
services  required  in  registering  voters  and  for  all  services  performed  in  prep- 
aration for  elections.  The  county  clerk  shall  also  receive  and  retain,  for  his 
own  use  and  benefit,  all  fees  and  commissions  which  now  are,  or  which  may 
hereafter  allowed  by  law. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per  annum;  provided, 
that  he  shall  have  the  power  to  appoint  three  deputies,  which  offices  are  hereby 
created,  at  a  salary  of  one  thousand  five  hundred  dollars  each  per  annum, 
payable  at  the  same  time  and  in  the  same  manner  as  that  of  other  county 
officers.  The  sheriff  shall  also  receive  and  retain  in  all  civil  cases  for  his  own 
use  and  benefit,  fees,  commissions  and  mileage  which  now  are  or  which  may 
hereafter  be  allowed  by  law ;  and  also  all  expenses  incurred  in  the  pursuit  of 
criminals  or  transacting  any  criminal  business.  The  sheriff  shall  also  receive 
and  retain  for  his  own  use  and  benefit  mileage  and  fees  for  the  service  of 
process  or  papers  issued  by  any  court. in  the  state. 

3.  The  recorder,  two  thousand  four  hundred  dollars  per  annum;  provided, 
that  he  shall  have  the  power  to  appoint  one  deputy  at  a  salary  of  one  thousand 
two  hundred  dollars  per  annum,  and  one  deputy  at  a  salary  of  one  thousand 
eighty  dollars  per  annum,  payable  at  the  same  time  and  in  the  same  manner 
as  that  of  other  county  officers. 

4.  The  county  auditor,  two  thousand  four  hundred  dollars;  provided,  that 
he  shall  have  the  power  to  appoint  one  deputy  at  a  salary  of  one  thousand 
two  hundred  dollars  per  annum,  and  one  deputy  at  a  salary  of  nine  hundred 
dollars  per  annum ;  and  provided,  that  in  counties  of  this  class  there  shall  be 
and  hereby  is  [are]  allowed  to  the  county  auditor,  such  additional  assistants  as 
the  auditor  may  require  during  the  months  of  July,  September  and  December  of 
each  year,  and  whose  compensation  in  the  aggregate  shaU  not  exceed  two 
hundred  dollars  in  any  one  year. 

5.  The  treasurer,  two  thousand  four  hundred  dollars  per  annum;  provided, 
that  he  shall  have  power  to  appoint  one  deputy,  which  office  is  hereby  created, 
at  a  salary  of  one  thousand  two  hundred  dollars  per  annum,  payable  at  the 
same  time  and  in  the  same  manner  as  that  of  other  county  officers.  The  treas- 
urer shall  receive  and  retain  for  his  own  use  the  fees  and  commissions  now 
or  hereafter  to  be  allowed  him  by  law. 

6.  The  tax-collector,  two  thousand  four  hundred  dollars  per  annum;  pro- 
vided, he  shall  have  power  to  appoint  one  deputy,  which  office  is  hereby 
created,  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum,  payable 
at  the  same  time  and  in  the  same  manner  as  that  of  other  county  officers;  and 
provided,  further,  he  shall  have  power  to  appoint  one  deputy  during  the  months 
of  August,  September,  0  ber,  November  and  December  of  each  year,  which 
office  is  hereby  created,  at  a  salary  of  seventy-five  dollars  per  month,  payable 
at  the  same  time  and  in  the  same  manner  as  that  of  other  county  officers. 

7.  The  assessor,  four  thousand  two  hundred  dollars  per  annum;  provided, 
that  he  shall  have  power  to  appoint  one  deputy,  which  office  is  hereby  created, 
at  a  salary  of  one  thousand  two  hundred  dollars  per  annum,  payable  at  the 
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same  time  and  in  the  same  manner  as  that  of  other  county  officers,  and  said 
assessor  shall  also  receive  the  commissions  on  the  amount  of  personal-property 
tai  as  is  provided  in  and  by  section  four  thousand  two  hundred  ninety  of  the 
Political  Code  and  five  cents  per  name  for  military  roll. 

8.  The  district  attorney,  two  thousand  four  hundred  dollars  per  annum,  and 
his  actual  traveling  expenses  when  prosecuting  criminals,  within  the  county; 
provided,  that  he  shall  have  power  to  appoint  two  deputies,  which  offices  are 
hereby  created,  one  of  said  deputies  to  receive  a  salary  of  one  thousand  five 
hundred  dollars  per  annum,  and  the  other  deputy  to  receive  a  salary  of  one 
thousand  two  hundred  dollars  per  annum ;  the  salary  of  each  of  said  deputies 
to  be  payable  in  the  same  manner  and  at  the  same  time  as  that  of  other  county 
officers. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  adminiatrator,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  four  hundred  dollars  per 
annum,  and  his  actual  traveling  expenses  when  visiting  schools  of  the  county ; 
provided,  that  he  shall  have  the  power  to  appoint,  one  deputy,  which  office  is 
hereby  created,  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum, 
payable  at  the  same  time  and  in  the  same  manner  as  that  of  other  county 
officers ;  and  provided,  that  he  shall  not  receive  in  any  one  year  of  his  term  of 
office,  compensation  for,  his  services  as  secretary  of  the  county  board  ofi 
education,  in  excess  of  two  hundred  dollars. 

12.  The  surveyor,  one  thousand  eight  hundred  dollars  per  annum,  for  all 
work  performed  for  the  county,  and  in  addition  thereto  his  actual  necessary 
traveling  and  other  expenses  incurred  in  connection  with  field  work,  and  cost 
of  preparing  maps,  plats,  block-books  and  tracings  for  the  assessor  when 
directed  by  him. 

13.  The  justices  of  the  peace  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month  as  the  salaries  of  the  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them:  (1)  in  townships  having  a 
population  of  five  thousand  or  more,  one  hundred  thirty  dollars  per  month; 
provided,  that  where  there  is  now  or  may  be  hereafter  created  in  such  town- 
ship more  than  one  justice  of  the  peace,  the  monthly  salary  of  said  two  justices 
shall  be  each  one  hundred  dollars  per  month ;  (2)  in  townships  having  a  popu- 
lation of  two  thousand  five  hundred  and  less  than  five  thousand,  sixty-five  dol- 
lars per  month;  (3)  in  townships  having  a  population  of  one  thousand  five 
hundred  and  less  than  two  thousand  five  hundred,  sixty  dollars  per  month; 
(4)  in  townships  having  a  population  of  one  thousand  and  less  than  one  thou- 
sand five  hundred,  forty-five  dollars  per  month;  (5)  in  townships  having  a 
population  of  five  hundred  and  less  than  one  thousand,  thirty-five  dollars  per 
month;  (6)  and  in  townships  having  a  population  of  less  than  five  hundred, 
thirty  dollars  per  month.  Each  justice  must  pay  into  the  county  treasury 
once  a  month  all  fees  and  fines  collected  by  him. 

14.  Tfhe  constables  shall  receive  the  following  salaries  to  be  paid  each  month 
as  salaries  of  the  county  officers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases  and  in  all  other  criminal  matters:  (1)  in 
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townships  having  a  population  of  five  thousand  or  more,  seventy-five  dollars 
per  month;  (2)  in  townships  having  a  population  of  two*  thousand  five  hun- 
dred, and  less  than  five  thousand,  fifty  dollars  per  month;  (3)  in  townships 
having  a  population  of  one  thousand  five  hundred  or  less  than  two  thousand 
five  hundred,  forty-five  dollars  per  month ;  (4)  in  townships  having  a  popula- 
tion of  one  thousand  and  less  than  one  thousand  five  hundred,  thirty-five  dol- 
lars per  month;  (5)  in  townships  having  a  population  of  five  hundred  and  less 
than  one  thousand,  thirty  dollars  per  month;  (6)  in  townships  having  a  popu- 
lation of  less  than  five  hundred,  twenty  dollars  per  month ;  provided,  that  in 
addition  to  the  salary  herein  allowed,  each  constable  shall  be  paid  out  of  the 
treasury  of  the  county  for  necessary  traveling  expenses  in  his  own  district, 
for  the  service  of  a  warrant  of  arrest  or  any  other  process  in  a  criminal  case, 
or  other  criminal  matters,  when  such  service  is  in  fact  made,  both  going  and 
returning,  ten  cents  per  mile;  for  each  mile  traveled  out  of  his  county,  both 
going  and  returning  from  the  place  of  arrest  in  the  service  of  process,  five 
cents  per  mile;  and  for  transporting  persons  to  the  county  jail,  ten  cents  per 
mile  each  way.  In  addition  to  the  monthly  salary  allowed  him  herein  each 
constable  shall  receive  for  his  own  use,  the  fees  in  civil  cases,  which  now  or 
may  hereafter  be  allowed  by  law. 

15.  The  superviflora,  each,  the  sum  of  one  thousand  two  hundred  dollars  per 
annum,  and  twenty  cents  per  mile  for  all  distances  actually  traveled,  in  the 
performance  of  his  duty  as  road  commissioner,  not  to  exceed  two  hundred 
dollars  per  annum,  together  with  mileage  at  the  rate  of  twenty  cents  per  mile, 
in  going  only,  from  his  place  of  residence  to  the  county  seat  at  each  session 
of  the  board. 

16.  [Phonographic  reporter.]  In  counties  of  this  class  the  official  phono- 
graphic reporter  of  the  superior  court  shall  receive  as  compensation  for  his 
services  the  fees  and  compensation  now  or  hereafter  provided  by  law,  and  in 
addition  thereto  shall  receive  five  dollars  per  day  when  not  actually  engaged 
in  reporting  in  said  court,  but  when  in  attendance  on  court  in  compliance  with 
and  as  provided  by  section  two  hundred  seventy-one  of  the  Code  of  Civil  Pro- 
cedure, the  said  per  diem  of  five  dollars  to  be  paid  in  the  same  manner  as 
provided  in  criminal  cases. 

17.  [Population  of  townships.]  For  the  purpose  of  subdivisions  thirteen 
and  fourteen  of  this  section,  the  population  of  the  several  townships  shall  be 
ascertained  and  determined  by  the  board  of  supervisors  by  multiplying  by 
three  and  one-half,  the  vote  cast  for  presidential  electors  in  each  township  at 
the  next  preceding  election  therefor. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  488,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  327;  amendment  ap- 
proved March  25,  1909,  Stats,  and  Amdts.  1909,  p.  732;  February  28» 
1911,  Stats,  and  Amdts.  1911,  p.  186,  and  again  amended  on  April  29, 
1911  (which  amendment  is  given  in  Biennial  Supplement  1911  as 
§4252[a]);  amendment  approved  June  16,  1913,  does  not  indicate 
whether  it  was  the  Act  of  February  28,  or  that  of  April  29,  1911,  which 
it  is  intended  to  amend.  Stats,  and  Amdts.  1913,  p.  1207;  amendment, 
approved  June  1,  1915,  Stats,  and  Amdts.  1915,  p.  1036;  April  6,  1917,* 
Stats,  and  Amdts.  1917,  p.  66;  April  4,  1919,  Stats,  and  Amdts.  1919» 
p.  25.    In  effect  July  22,  1919. 
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§  4252a.     FEES  OF  JUBORS.    In  counties  of  the  twenty-third  class,  grand 

jurors  and  trial  jurors  in  the  superior  court  shall  receive  for  each  day's 

attendance,  three  dollars,  aijd  for  every  mile  actually  traveled  in  attending 

court  as  such  juror,  in  going  only,  fifteen  cents. 

History:      Enactment  approved  April  6,   1917,   Stats,  and  Amdts. 
1917.  p.  70.    In  effect  July  27,  1917. 


ARTICLE  XXIV. 

COUNTIES  OF  THE  TWENTY-FOURTH  CLASS. 
S  4253.  Salaries  and  fees  of  officers  of. 

§  4263.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
twenty-fourth  class  the  county  and  township  officers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  law  or  by  virtue  of  their  offices,  the 
following  salaries  and  fees,  to  wit : . 

1.  The  county  clerk,  three  thousand  dollars  per  annum.  In  counties  of  this 
class  there  shall  be  and  there  is  hereby  allowed  to  the  county  clerk  for  his  own 
use  and  to  be  paid  out  of  the  county  treasury  monthly  in  the  same  manner  as 
salaries  of  other  county  officers  are  paid  the  sum  of  five  cents  for  the  name 
of  each  defendant  entered  in  the  index  labeled  ** general  index  defendants"  as 
provided  in  subdivision  four  of  section  four  thousand  one  hundred  and  seventy- 
eight;  and  the  further  sum  of  five  cents  for  each  document  recorded  by  said 
county  clerk  under  the  provisions  of  section  one  thousand  three  hundred  and 
eighty-seven  of  the  Code  of  Civil  Procedure ;  and  the  further  sum  of  five  cents 
for  each  name  contained  in  the  index  of  registration  books,  to  be  prepared 
by  said  clerk,  under  the  provisions  of  section  one  thousand  one  hundred  fifteen 
of  this  code ;  and  the  further  sum  of  ten  cents  each  for  the  filing  and  indexing 
of  proceedings  in  coroner's  inquests. 

2.  The  sheriff,  five  thousand  one  hundred  dollars  per  annum.  The  board  of 
supervisors  shall  allow  to  the  sheriff  his  necessary  expenses  for  pursuing 
criminals,  or  transacting  any  criminal  business,  and  for  boarding  prisoners  in 
the  county  jail ;  provided,  that  the  board  of  supervisors  shall  fix  a  reasonable 
price  at  which  such  prisoners  shall  be  boarded,  if  not  otherwise  provided  for 
in  this  title ;  provided,  further,  that  the  sheriff  shall  be  entitled  to  receive  and 
retain  for  his  own  use,  all  expenses  necessarily  incurred  in  conveying  insane 
persons  to  and  from  the  insane  asylum,  and  in  conveying  persons  to  and  from 
the  state  prisons,  or  other  state  institutions,  which  expenses  shall  be  allowed 
by  the  board  of  examiners  and  collected  from  the  state.  The  court  shall  also 
allow  the  sheriff  his  necessary  expenses  in  keeping  and  preserving  property 
seized  on  attachment  or  execution,  to  be  paid  out  of  the  fees  collected  in  the 
action.  The  sheriff  shall  not  be  entitled  to  any  per  diem  for  conveying  per- 
sons to  or  from  the  said  prisons  or  to  or  from  the  insane  asylums  or  other  state 
institutions.  The  legislature  hereby  declares  that  the  provisions  of  this  sec- 
tion are  not  intended  to,  and  do  not,  increase  or  diminish  the  compensation  of 
sheriff  but  are  intended  to  change  the  same  to  a  fixed  salary  basis.    The  pro« 
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visions  of  this  section  shall  take  effect  ninety  days  after  the  final  adjournment 
of  the  session  of  the  legislature  which  passed  this  act  and  shall  take  effect  and 
be  in  force  at  such  time  as  to  the  present  incuml;)ent. 

3.  The  recorder,  two  thousand  one  hundred  dollars  per  annum. 

4.  The  auditor,  two  thousand  and  four  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  and  two  hundred  dollars  per  annum. 

7.  The  license-collector,  seven  hundred  dollars  per  annum,  but  he  shall 
receive  no  fees  nor  commissions  on  the  amount  of  licenses  collected,  nor  for 
any  other  service  required  by  law.  The  provisions  of  this  section  shall  take 
effect  ninety  days  after  the  final  adjournment  of  the  session  of  the  legislature 
which  passed  this  act  and  shall  take  effect  and  be  in  force  and  apply  at  said 
time  to  the  present  incumbent.  The  legislature  hereby  declares  that  the  pro- 
visions of  this  section  are  not  intended  to,  and  do  not,  increase  or  diminish  the 
compensation  of  the  license-collector  but  are  intended  to  change  the  same  to 
a  fixed  salary  basis. 

8.  The  assessor,  six  thousand  five  hundred  dollars  per  annum,  but  he  shall 
receive  no  fees  nor  commissions  on  personal-property  taxes  collected,  nor  for 
making  up  military  roll,  nor  for  any  other  service  required  by  law.  The  pro- 
visions of  this  section  shall  take  effect  ninety  days  after  the  final  adjournment 
of  the  session  of  the  legislature  which  passed  this  act  and  shall  take  effect  and 
be  in  force  and  apply  at  said  time  to  the  present  incumbent.  The  legislature 
hereby  declares  that  the  provisions  of  this  section  are  not  intended  to,  and  do 
not,  increase  or  diminish  the  compensation  of  the  assessor,  but  are  intended 
to  change  the  same  to  a  fixed  salary  basis. 

9.  The  district  attorney,  two  thousand  seven  hundred  dollars  per  annum,  and 
his  traveling,  ofi&ce  and  other  expenses  in  criminal  matters,  and  cases,  and  in 
civil  actions,  proceedings  and  all  other  matters  in  which  the  county  is  inter- 
ested, incurred  by  him  in  the  performance  of  his  duties,  and  all  the  expenses 
incurred  by  him  in  the  detection  of  crime  and  prosecution  of  criminal  cases  in 
civil  actions  and  proceedings  and  in  all  other  matters  in  which  the  county  is 
interested. 

10.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

11.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

12.  The  superintendent  of  schools,  two  thousand  four  hundred  dollars  per 
annum  and  actual  traveling  expenses  when  visiting  the  schools  of  his  county. 

13.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

14.  The  justices  of  the  peace  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month  as  the  salaries  of  the  county  officers  are  paid,  which  shall 
be  payment  in  full  for  all  services  rendered  by  them :  (1)  In  townships  having 
a  population  of  five  thousand  or  more,  one  hundred  dollars  per  month;  pro- 
vided, that  where  there  is  now  or  may  be  hereafter  created  in  such  township, 
more  than  one  justice  of  the  peace,  the  monthly  salary  of  said  two  justices 
shall  each  be  seventy-five  dollars  per  month;  (2)  in  townships  having  a  popu- 
lation of  twenty-five  hundred  and  less  than  five  thousand,  seventy-five  dollars 
per  month;  (3)  in  townships  having  a  population  of  fifteen  hundred  and  less 
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than  twenty-five  hundred,  sixty  dollars  per  month;  (4)  in  townships  having 
a  population  of  one  thousand  and  less  than  fifteen  hundred,  fifty  dollars  per 
month;  (5)  in  townships  having  a  population  of  five  hundred  and  less  than 
one  thousand,  forty  dollars  per  month;  (6)  in  townships  having  a  population 
of  less  than  five  hundred,  thirty  dollars  per  month.  Each  justice  must  pay 
into  the  coimty  treasury  once  a  month  all  fees  and  fines  collected  by  him.  The 
population  of  townships  shall,  for  the  purposes  of  this  section,  be  determined 
by  the  census  last  had  by  the  federal  government.  The  provisions  of  this 
section  shall  not  take  effect  during  the  term  of  the  present  incumbents. 

15.  [Sapervisors.]  Each  member  of  the  board  of  supervisors  shall  be 
allowed  the  sum  of  seventy-five  dollars  for  each  meeting  of  said  board;  pro- 
vided, that  no  member  shall  be  allowed  to  receive  pay  for  more  than  twelve 
meetings  during  any  one  year ;  and  the  further  sum  of  twenty  cents  per  mile, 
mileage  in  traveling  to  and  from  his  residence  to  the  county  seat ;  and  for  his 
services  as  road  commissioner,  he  shall  receive  twenty  cents  per  mile  for  all 
distances  actually  traveled  by  him  in  the  performance  of  his  duties  within  the 
county;  provided,  he  shall  not  in  any  one  year  receive  more  than  six  hundred 
dollars  as  such  road  commissioner.  The  provisions  of  this  section  shall  not 
take  effect  during  the  term  of  the  present  incumbents.  • 

16.  Constables^  the  following  monthly  salaries  to  be  paid  each  month  as  the 
salaries  of  county  officers  are  paid,  which  shall  be  in  full  for  all  services  ren- 
dered by  them  in  criminal  cases,  except  as  in  this  subdivision  provided: 
(1)  In  townships  where  the  population  is  five  thousand  or  more,  sixty  dollars 
per  month ;  (2)  in  townships  having  a  population  of  twenty-five  hundred  and 
less  than  five  thousand,  fifty  dollars  per  month;  (3)  in  townships  having  a 
population  of  fifteen  hundred  and  less  than  twenty-five  hundred,  forty  dollars 
per  month;  (4)  in  townships  having  a  population  of  one  thousand  and  less 
than  fifteen  hundred,  thirty  dollars  per  month;  (5)  in  townships  having  a 
population  of  less  than  one  thousand,  twenty  dollars  per  month.  In  addition 
to  the  monthly  salaries  allowed  herein,  each  constable  may  receive  and  retain 
for  his  own  use  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law  for 
all  services  performed  by  him  in  civil  actions.  The  constable  shall  also,  in 
addition,  receive  three  dollars  per  day  for  attending  court  when  required  to 
do  so  during  the  actual  trial  of  the  issue  of  fact  of  a  case,  or  during  the  exam- 
ination of  a  criminal  charge  before  a  magistrate,  while  the  evidence  is  being 
taken,  and  not  otherwise;  provided,  that  no  more  than  three  dollars  shall  be 
charged  or  received  for  any  one  day;  and  provided,  further,  that  when  the 
constable  is  required  to  attend  upon  the  trial  of  more  than  one  civil  case  on 
the  same  day,  his  fees  for  attendance  shall  be  equally  apportioned  to  the  civil 
cases.  Constables  may  also,  when  necessary,  by  first  obtaining  an  order  from 
the  district  attorney  of  the  county  or  from  a  judge  of  the  superior  court  of 
this  state,  employ  a  temporary  guard  for  the  safe-keeping  or  protection  of 
prisoners,  and  shall  be  entitled  to  collect  the  actual  reasonable  cost  thereof  as 
a  county  charge.  Constables  shall  also  be  entitled  to  receive,  in  addition  to 
the  fees  and  salaries  in  this  subdivision  provided  for,  the  moneys  actually  dis- 
bursed by  them  in  conveying  prisoners  or  insane  persons  to  the  county  seat, 
and  all  expenses,  actually  incurred  in  the  pursuit  within  the  county  of  insane 

1887 


«4254  COUNTY  OFFICBIUI— SALARIBS  AND  FBIBS  OF.  [Pt.  IT,  Tit.  IL 

persons  or  criminals  charged  with  a  felony,  and  the  same  shall  be  a  county 
charge.  The  population  of  townships  shall,  for  the  purpose  of  this  section,  be 
determined  by  the  census  last  had  by  the  federal  government.  The  provisions 
of  this  section  shall  not  take  effect  during  the  term  of  the  present  incumbents. 

17.  [Jurors.]  In  counties  of  this  class  grand  jurors  and  trial  jurors  in  the 
superior  courts  of  said  counties,  shall  receive  the  sum  of  three  dollars  for 
each  mile  actually  and  necessarily  traveled  from  their  residence  to  the  place 
of  service,  in  going  only,  the  sum  of  twenty  cents  per  mile,  such  mileage  to  be 
allowed  but  once  during  any  one  session  of  such  court  or  grand  jury.  In 
counties  of  this  class,  jurors  in  justices'  courts  and  recorders'  courts  and  cor- 
oners' inquests,  shall  receive  for  each  day's  attendance,  the  sum  of  two  dollars, 
and  for  each  mile  actually  and  necessarily  traveled  from  their  residence  to  the 
place  of  service,  in  going  only,  the  sum  of  ten  cents  per  mile ;  provided,  that 
the  fees  of  trial  jurors  in  civil  cases  shall  be  paid  by  the  litigants,  as  other 
costs  are  paid,  and  jurors  in  criminal  cases  in  recorders'  courts  shall  be  paid 
by  municipalities  in  which  such  court  is  or  may  be  established. 

[Constitationality.]  The  legislature  hereby  declares  that  if  any  section, 
subdivision,  sentence,  clause,  or  phrase  of  this  act  is  for  any  reason  held  to  be 
unconstitutional,  such  decision  shall  not  affect  the  remaining  portions  of 
this  act. 

History:  Ehiactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  490,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  328;  amendment  ap- 
proved March  15,  1909,  Stats,  and  Amdts.  1909,  p.  395;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  188;  April  27,  1915,  Stats,  and  Amdts. 
1915,  p.  227.    In  effect  as  indicated  in  paragraphs  2,  14,  15,  16. 


ARTICLE  XXV. 

COUNTIES  OF  THE  TWENTY-FIFTH  CLASS. 
S  4254.  Salaries  and  fees  of  officers  of. 

§  4254.  SALA&IES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
twenty-fifth  class,  the  county  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of  their  ofiices,  the  following 
salaries  to  wit: 

1.  The  county  clerk,  two  thousand  seven  hundred  dollars  per  annum,  and 
registration  fees;  all  other  fees  of  the  clerk's  office  to  be  paid  into  the  county 
treasury ;  provided,  that  in  counties  of  this  class  there  shall  be  a  chief  deputy 
clerk  who  shall  be  paid  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum  in  equal  monthly  installments;  said  chief  deputy,  in  addition  to  his 
other  duties,  to  prepare  all  deeds  for  the  county  without  extra  cost  to  the 

county. 

One  deputy  for  each  department  of  the  superior  court  in  this  class  of  counties 
who  shall  receive  a  salary  of  one  thousand  three  hundred  eighty  dollars  each 
per  annum,  to  be  paid  in  equal  monthly  installments,  also  one  deputy  clerk 
who  shall  be  paid  one  thousand  dollars  per  annum,  to  be  paid  in  equal  monthly 
installments;  and  also  a  stenographer  at  a  salary  of  fifty  dollars  per  month 
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for  one  month  preceding  an  election  where  a  register  of  voters  is  required; 
the  salaries  of  said  deputy  clerks  to  be  paid  at  the  same  time,  and  in  the  same 
manner,  and  out  of  the  same  fund  as  the  salary  of  the  county  clerk,  the  clerk 
also  to  receive  ten  cents  a  name  for  each  person  registered,  which  shall  be 
allowed  by  the  board  of  supervisors  of  the  county.  He  shall  also  be  allowed 
not  to  exceed  ten  deputies  for  the  purpose  of  registering  electors,  who  shall  be 
paid  not  to  exceed  five  cents  for  each  elector  registered;  that  any  of  such 
deputies  as  are  required  to  work  in  the  office  shall  receive  not  to  exceed  two 
dollars  and  fifty  cents  per  day  for  time  so  employed.  It  is  hereby  found  as 
a  fact  that  the  changes  provided  for  in  this  section  do  not  work  an  increase 
in  compensation  and  it  is  intended  that  the  same  shall  apply  immediately  to 
the  present  incumbents. 

2.  The  sheriff,  three  thousand  dollars  per  annum  and  mileage  for  the  service 
of  papers  or  process  coming  from  courts  other  than  those  of  his  own  county ; 
provided,  that  in  counties  of  this  class  there  shall  be  one  chief  deputy  sheriff 
at  one  thousand  eight  hundred  dollars  per  annum,  to  be  paid  in  equal  monthly 
installments;  and  four  deputy  sheriffs  at  one  thousand  three  hundred  eighty 
dollars  per  annum,  to  be  paid  in  equal  monthly  installments.  The  sheriff  may 
also,  with  the  consent  of  the  superior  judge,  when  necessary  for  the  care  of 
the  jury,  appoint  a  woman  as  deputy  sheriff  who  shall  be  paid  a  per  diem  of 
five  dollars  when  actually  engaged  in  the  performance  of  her  duties.  It  is 
hereby  found  as  a  fact  that  the  changes  provided  for  in  this  section  do  not 
work  an  increase  in  compensation  and  it  is  intended  that  the  same  shall  apply 
immediately  to  the  present  incumbent. 

3.  The  recorder,  two  thousand  two  hundred  dollars  per  annum;  and  said 
recorder  shall  collect  and  pay  into  the  county  treasury  for  the  use  and  benefit 
of  the  county  the  fees  required  by  law  to  be  collected;  provided,  that  in 
counties  of  this  class  there  shall  be  one  chief  deputy  recorder  who  shall  receive 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  one  indexing 
deputy  recorder  who  shall  receive  a  salary  of  one  thousand  three  hundred 
eighty  dollars  per  annum,  and  three  copyists  who  shall  each  receive  a  salary 
of  one  thousand  dollars  per  annum,  and  such  copyists,  not  exceeding  three  in 
number,  as  are  necessary  to  perform  the  duties  of  the  office,  at  a  compensation 
of  five  cents  per  folio,  the  salaries  of  said  recorder,  deputies  and  copyists  to  be 
paid  in  equal  monthly  installments  by  the  county.  It  is  hereby  found  as 
a  fact  that  the  changes  provided  for  in  this  section  do  not  work  an  increase  in 
compensation  and  it  is  intended  that  the  same  shall*  apply  immediately  to  the 
present  incumbents. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  one  deputy  auditor  who  shall  receive 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  and  one  deputy 
auditor  who  shall  receive  a  salary  of  one  thousand  dollars  per  annum.  The 
auditor  may  also  be  allowed,  by  the  board  of  supervisors,  a  sum  not  exceeding 
six  hundred  dollars  per  annum  for  additional  clerical  help  when,  in  the  opin- 
ion of  the  board  of  supervisors,  such  assistance  is  necessary.  It  is  hereby  found 
as  -a  fact  that  the  changes  provided  for  in  this  section  do  not  work  an  increase 
in  compensation  and  it  is  intended  that  the  same  shall  apply  immediately  to 
the  present  incumbents. 
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5.  The  treaflurer,  one  thousand  eight  hundred  dollars  per  annum  and  the  fee& 
and  commissions  now  or  hereafter  allowed  by  law. 

6.  The  tax-collector,  one  thousand  two  hundred  dollars  per  annum,  and  the 
fees  and  commissions  now  or  hereafter  allowed  by  law;  provided,  that  in 
counties  of  this  class,  there  shall  be  one  deputy  tax-collector  who  shall  receive 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  to  be  paid  in  equal 
monthly  installments  at  the  same  time  and  out  of  the  same  fund  as  the  salary 
of  the  tax-collector ;  also  provided,  that  in  counties  of  this  class  there  shall  be 
one  deputy  tax-collector  for  not  exceeding  four  months  in  each  year  at  a 
salary  of  one  hundred  fifteen  dollars  per  month,  also  one  deputy  tax-collector 
for  not  exceeding  six  months  in  each  year,  at  one  hundred  fifteen  dollars  per 
month,  said  salaries  to  be  paid  by  the  county  out  of  the  same  fund  as  the 
tax-collector's. 

[Does  not  work  increase  of  compemiation — ^Applies  to  incumbents.]  It  is 
hereby  found  as  a  fact  that  the  changes  provided  for  in  this  section  do  not  work 
an  increase  in  compensation  and  it  is  intended  that  the  same  shall  apply 
immediately  to  the  present  incumbents. 

7.  The  assessor,  two  thousand  six  hundred  dollars  per  annum,  and  the  fees 
and  commissions  now  or  hereafter  allowed  by  law;  provided,  that  in  counties 
of  this  class  there  shall  be  allowed  two  deputies  who  shall  be  appointed  by  the 
assessor,  one  to  receive  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum  and  one  to  receive  a  salary  of  one  thousand  three  hundred  eighty  dol- 
lars  per  annum  in  equal  monthly  installments,  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid.  It  shall 
be  the  duty  of  said  deputies,  among  other  things,  to  make  and  correct  all 
necessary  plats,  maps,  and  block-books  for  the  assessor's  oflBce;  provided,  also,, 
that  for  each  name  upon  the  assessment-roll,  representing  one  or  more  state- 
ments in  excess  of  four  thousand  five  hundred,  the  assessor  shall  receive  fifty 
cents.  It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  section 
do  not  work  an  increase  in  compensation  and  it  is  intended  that  the  same  shall 
apply  immediately  to  the  present  incumbents. 

8.  The  district  attorney,  two  thousand  six  hundred  dollars  per  annum ;  pro- 
vided,  that  in  counties  of  this  class  there  shall  be  one  deputy  district  attorney 
at  a  salary  of  one  thousand  three  hundred  dollars  per  annum,  and  one  deputy 
district  attorney  at  a  salary  of  nine  hundred  dollars  per  annum  to  be  paid  in 
equal  monthly  installments  by  the  county.  In  addition,  the  district  attorney 
shall  be  allowed  one  stenographer  who  shall  be  paid  a  salary  of  nine  hundred 
dollars  per  annum,  to  be  paid  in  equal  monthly  installments  by  the  county. 
It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  section  do 
not  work  an  increase  in  compensation  and  it  is  intended  that  the  same  shall 
apply  immediately  to  the  present  incumbents. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law, 

I     10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be- 
allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum.  He- 
shall  also  be  allowed  his  actual  traveling  expenses  when  visiting  the  schools 
of  the  county,  which  expenses  shall  not  exceed  the  sum  of  one  thousand  dol* 
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lars  in  any  one  year.  He  shall  receive  five  dollars  per  day  for  his  services 
while  serving  as  secretary  of  the  board  of  education.  The  superintendent  of 
schools  shall  be  allowed  one  deputy,  to  be  appointed  by  the  principal,  who 
shall  receive  as  salary  one  thousand  eight  hundred  dollars  per  annum;  also 
one  deputy,  who  shall  receive  a  salary  of  one  thousand  three  hundred  eighty 
dollars  per  annum ;  one  deputy  for  not  exceeding  three  months  in  each  year,  at 
a  salary  of  one  hundred  dollars  per  month;  said  salaries  of  deputies  to  be 
paid  in  equal  monthly  installments,  at  the  same  time,  in  the  same  manner,  and 
out  of  the  same  fund  as  the  salary  of  the  superintendent  of  schools  is  paid. 
It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  section  do  not 
work  an  increase  in  compensation  and  it  is  intended  that  the  same  shall  apply 
immediately  to  present  incumbents. 

12.  The  surveyor  shall  receive  three  thousand  dollars  per  annum,  and  in 
addition  thereto,  all  actual  traveling  and  other  necessary  expenses  incurred 
in  connection  with  field  work.  He  shall  have  one  deputy  county  surveyor  at 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  and  one  draftsraan 
at  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  said  deputy  and 
draftsman  to  be  appointed  by  the  principal  and  paid  at  the  same  time  and  in 
the  same  mannejr  as  the  county  surveyor.  It  shall  be  the  duty  of  the  surveyor 
among  other  things,  to  make  all  necessary  county  and  road  maps,  and  all 
necessary  plans  and  specifications  for  bridge  work  and  county  buildings ;  pro- 
vided, however,  that  when  in  the  judgment  of  the  board  of  supervisors  of  the 
county,  it  is  necessary  to  employ  additional  assistance  for  the  performance  of 
said  work,  other  than  with  regard  to  roads,  the  board  of  supervisors  may 
allow  the  necessary  actual  expense  thereof.  Also  to  prepare  all  maps  or  plats 
necessary  to  accompany  reports  made  by  him  on  road  work,  and  prepare  and 
keep  all  the  necessary  and  proper  records  in  his  oflSce ;  provided,  he  shall  receive 
nothing  for  preparing  any  map  or  plat  necessary  to  accompany  reports  made 
by  him  on  road  work,  nor  for  preparing  and  keeping  the  proper  records  in  his 
office.  He  shall  at  all  times  be  subject  to  the  orders  of  the  board  of  super- 
visors. The  office  of  the  county  surveyor  shall  be  kept  open  for  the  accommo- 
dation of  the  public,  with  the  surveyor,  a  deputy,  or  a  competent  clerk  in 
charge  from  nine  o'clock  a.  m.  until  five  o'clock  p.  m.,  the  same  as  other  county 
offices.  The  county  surveyor  shall  be  allowed  the  services  of  a  competent  clerk, 
to  be  appointed  by  the  principal,  and  receive  a  salary  of  one  thousand  dollars 
per  annum,  to  be  paid  out  of  the  same  fund,  at  the  same  time  and  in  the  same 
manner  as  other  county  officers  are  paid.  Such  compensation  and  salaries  as 
above  set  forth  shall  be  in  full  for  all  services  as  such  county  surveyor,  and  all 
fees  and  compensation  received  or  collected  by  him  for  services  other  than 
for  the  county,  shall  be  paid  into  the  county  treasury.  It  is  hereby  found  as 
a  fact  that  the  changes  provided  for  in  this  section  do  not  work  an  increase  in 
compensation  and  it  is  intended  that  the  same  shall  apply  immediately  to  the 
present  incumbents. 

13.  [Olassiflcation  of  townships.]  For  the  purpose  of  regulating  the  com- 
pensation of  justices  of  the  peace  and  constables,  townships  of  this  class  of 
counties  are  hereby  classified  according  to  their  population,  as  shown  by  the 
total  number  of  registered  voters,  in  each  township,  at  the  next  preceding 
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general  election,  prior  to  the  fixing  of  the  classification,  the  said  population 
to  be  determined  by  multiplying  the  said  total  number  of  registered  voters  by 
three  and  one-half;  townships  having  a  population  of  fifteen  thousand  and 
more  shall  belong  to  and  be  known  as  townships  of  the  first  class;  townships 
having  a  population  of  eight  thousand  and  less  than  fifteen  thousand  shall 
belong  tOi  and  be  known  as  townships  of  the  second  class ;  townships  having 
a  population  of  three  thousand  and  less  than  eight  thousand  shall  belong  to 
and  be  known  as  townships  of  the  third  class;  townships  having  a  population 
of  one  thousand  and  less  than  three  thousand  shall  belong  to  and  be  known  as 
townships  of  the  fourth  class ;  townships  having  a  population  of  less  than  one 
thousand  shall  belong  to  and  be  known  as  townships  of  the  fifth  class ;  provided, 
that  the  board  of  supervisors  of  the  county  may,  prior  to  any  general  election, 
consolidate  two  or  more  of  such  townships  into  one. 

13a.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be 
paid  each  month  as  county  officers  are  paid,  which  shall  be  in  full  compensa- 
tion for  all  services  rendered  by  them,  to  wit :  In  townships  of  the  first  class, 
one  hundred  forty  dollars  per  month ;  in  townships  of  the  second  class,  eighty 
dollars  per  month;  in  townships  of  the  third  class,  fifty-five  dollars  per  month; 
in  townships  of  the  fourth  class,  thirty  dollars  per  month ;  in  townships  of  the 
fifth  class,  twenty  dollars  per  month.  Each  justice  must  pay  into  the  county 
treasury  once  a  month  all  fees  and  fines  collected  by  him.  Justices  of  the  peace 
of  the  first  class  are  required  to  keep  their  offices  open  from  nine  o'clock  a.  m. 
until  five  o  'clock  p.  m.  In  townships  of  the  first,  second  and  third  classes  the 
board  of  supervisors  shall  furnish  adequate  office  room,  in  all  other  townships 
all  justices  shall  be  allowed  not  to  exceed  five  dollars  per  month  for  office  rent. 
These  salaries  shall  also  apply  to  incumbents. 

14.  Constables  shall  receive  the  following  monthly  salaries,  to  be  paid  each 
month  as  the  county  officers  are  paid,  which  shall  be  in  full  compensation  for 
all  services  rendered  by  them  in  criminal  cases,  to  wit :  In  townships  of  the 
first-class,  one  hundred  twenty-five  dollars;  in  townships  of  the  second  class, 
one  hundred  dollars ;  in  townships  of  the  third  class,  eighty  dollars ;  in  town- 
ships of  the  fourth  class,  sixty  dollars;  in  townships  of  the  fifth  class,  forty 
dollars.  In  addition  to  the  monthly  salaries  herein  allowed,  each  constable 
may  receive  and  retain  for  his  own  use,  such  fees  as  are  now  allowed  or  may 
hereafter  be  allowed  by  law,  for  all  services  rendered  by  him  in  civil  actions, 
and  shairalso  be  allowed  all  necessary  expenses  actually  incurred  in  arresting 
and  conveying  prisoners  to  court  or  to  prison,  which  expenses  shall  be  audited 
and  allowed  by  the  board  of  supervisors,  and  paid  out  of  the  county  treasury; 
provided,  further,  that  when  a  constable  is  required  to  go  out  of  his  own  county 
to  serve  a  warrant  of  arrest  or  any  other  papers  in  a  criminal  case,  he  shall 
be  allowed  all  necessary  expenses  actually  incurred  in  arresting  and  conveying 
prisoners  to  court  or  to  prison,  which  expenses  shall  be  audited  by  the  board 
of  supervisors.     These  salaries  shall  also  apply  to  incumbents. 

15.  Supervisors  shall  receive  the  sum  of  seven  hundred  and  twenty  dollars 
per  annum,  each,  and  mileage  at  the  rate  of  ten  cents  per  mile  for  each  mile 
traveled  in  coming  to  and  from  the  meetings  of  the  board ;  provided,  that  only 
one  mileage  at  any  one  session  of  the  board  shall  be  allowed.    They  shall  act 
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as  road  commissioners  in  their  respective  districts,  and  shall  therefor  receive 
for  their  services  as  such  road  commissioners  the  sum  of  three  hundred  dollars 
per  annum,  and  mileage  at  the  rate  of  fifteen  cents  per  mile,  one  way,  for  all 
distances  actually  traveled  by  them  in  the  discharging  of  their  duties  as  such 
road  commissioners;  provided,  that  said  expense  as  road  commissioners  shall 
not  exceed  the  sum  of  seven  hundred  eighty  dollars  per  annum  for  any  of  the 
eommissioners.  The  change  in  compensation  hereby  made  is  not  an  increase 
in  compensation  of  a  county  officer  and  shall  become  operative  as  soon  as  this 
act  takes  effect. 

15a.  [Libraxian.]  There  is  created  for  counties  of  the  twenty-fifth  class  a 
county  librarian,  who  shall  be  appointed  by  the  board  of  supervisors  for  a  term 
of  four  years  and  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars 
per  annum,  to  be  paid  at  the  time  and  in  the  manner  as  other  county  officers. 

16.  Witnesses  in  criminal  cases  and  in  cases  of  dependent  and  delinquent 
persons  shall  receive  two  dollars  per  day,  and  ten  cents  per  mile  for  each  mile 
actually  traveled,  one  way  only.  The  court  shall  make  an  order  directing  the 
auditor  to  draw  his  warrant  on  the  county  treasury  for  the  amount  due,  and 
the  treasurer  shall  pay  the  same.  The  court  may  disallow  any  fee  to  a  witness 
unnecessarily  subpoenaed. 

17.  [Jurors.]  Jurors  in  a  county  of  this  class,  both  grand  and  petty  jurors 
in  the  superior  court,  shall  each  receive  for  each  day's  attendance,  per  day,  the 
sum  of  three  dollars,  and  for  each  mile  actually  and  necessarily  traveled  from 
their  residence  to  the  county  seat  in  going  only,  the  sum  of  twenty  cents  per 
mile,  such  mileage  to  be  allowed  but  once  during  each  session  such  jurors  are 
required  to  attend.  The  court  shall  make  an  order  directing  the  auditor  to 
draw  his  warrant  on  the  county  treasury  for  the  amount  due,  and  the  treasurer 
shall  pay  the  same. 

[In  effect  when.]     This  act  to  go  into  effect  immediately,  and  apply  to  all 

present  incumbents,  except  as  hereinbefore  provided  and  excepted. 

History:  ESnactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  491,  Kerr's  S^ats.  and  Amdts.  1906-7,  p.  330;  amendment  ap- 
proved February  28,  1911,  Stats,  and  Amdts.  1911,  p.  191,  and  again 
amended  April  26,  1911  (which  amendment  is  given  in  Biennial  Supple- 
ment 1911  as  §  4254 [a]);  amendment  approved  June  16,  1913,  gives  no 
indication  as  to  whether  it  was  the  Act  of  February  28,  or  that  of 
April  26,  1911,  which  was  Intended  to  be  amended,  Stats,  and  Amdts. 
1913,  p.  1200;  amendment  approved  June  1,  1916,  Stats,  and  Amdts. 
1915,  p.  1050;  June  1,  liU7,  Stats,  and  Amdts.  1917,  p.  1754;  May  27, 
1919,  Stats,  and  Amdts.  1919,  p.  1057.    In  effect  July  27,  1919. 
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ARTICLE  XXVL 

COUNTIES  OF  THE  TWENTY-SIXTH  CLASa 
S  4255.  Salaries  and  fees  of  officers  of. 

§  4255.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
twenty-sixth  class,  the  county  and  township  officers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  law,  or  by  virtue  of  their  offices,  the 
following  salaries,  to  wit : 

1.  The  county  clerk,  three  thousand  dollars  per  annum,  and  five  hundred 
dollars  additional  per  annum  for  compiling  the  great  register  of  the  county. 
In  counties  of  this  class  the  county  clerk  may  appoint  a  deputy  county  clerk, 
which  office  of  deputy  county  clerk  is  hereby  created,  and  said  deputy  county 
clerk  shall  receive  as  compensation  for  all  services  performed  as  such,  the  sum 
of  nine  hundred  dollars  per  annum,  to  be  paid  out  of  the  county  treasury  in 
equal  monthly  installments,  at  the  [same]  time,  in  the  same  manner  and  out  of 
the  same  fund  as  salaries  of  county  officers  are  paid.  The  county  clerk  may 
appoint  such  number  of  deputies  as  may  be  necessary  for  the  convenient  regis- 
tration of  electors  in  their  respective  precincts  or  townships,  and  each  such 
registration  deputy  shall  receive  as  compensation  for  all  services  performed 
as  such  the  sum  of  ten  cents  per  name  for  each  elector  registered  by  him,  to 
be  paid  monthly,  at  the  same  time,  in  the  same  manner  and  out  of  the  same 
fund  as  salaries  of  county  officers  are  paid ;  provided,  that  each  such  registra- 
tion deputy,  when  so  appointed,  shall,  prior  to  the  drawing  of  any  warrant  for 
such  compensation,  first  file  with  the  auditor  a  statement,  verified  by  the  oath 
of  such  registration  deputy,  and  approved  in  writing  by  the  county  clerk, 
showing  the  number  of  electors  so  registered  by  him  during  the  period  covered 
by  such  statement.  The  county  clerk  shall  also  receive  and  retain  for  his  own 
use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  issuing  hunt- 
ing and  fishing  licenses,  for  the  naturalization  of  persons  desiring  to  become 
citizens  and  such  other  fees  of  similar  character  as  are  now  or  may  hereafter 
be  allowed  by  law  for  the  performance  of  any  service  rendered  by  the  county 
clerk  other  than  in  his  official  character  as  county  clerk.  All  other  fees  or 
commissions  shall  be  collected  by  the  county  clerk  and  shall  be  paid  by  him 
into  the  county  treasury  and  no  part  thereof  shall  be  retained  by  him  as  a  part 
of  his  compensation. 

2.  The  sheriflF,  four  thousand  five  hundred  dollars  per  annum.  In  counties 
of  this  class  the  sheriff  may  appoint  an  undersheriflp,  which  office  of  undersheriflf 
is  hereby  created,  and  said  undersheriff  shall  receive  as  compensation  for  all 
services  performed  as  such  the  sum  of  one  thousand  five  hundred  dollars  per 
annum,  to  be  paid  out  of  the  county  treasury,  in  equal  monthly  installments, 
at  the  same  time,  in  the  same  manner  and  out  of  the  same  fund  as  salaries  of 
county  officers  are  paid. 

[Expenses  of  sheriff.]  In  counties  of  this  class  the  sheriff  shall  be  allowed 
such  sum  as  the  board  of  supervisors  shall  fix  for  the  board  of  prisoners  con- 
fined in  the  county  jail,  and  his  actual  necessary  expenses  for  pursuing,  search- 
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ing  for  and  arresting  criminals  and  persons  charged  with  being  insane,  and  for 
coDveying  prisoners  and  persons  charged  with  being  insane  to  court  and  to 
prison  or  other  place  of  confinement  or  detention  and  to  and  from  state 
prisons,  state  hospitals  and  other  institutions,  and  his  actual  necessary 
expenses  for  keeping,  preserving  and  selling  property  seized,  held  or  sold  on 
attachment,  execution  or  other  process,  and  for  the  service  and  posting  of  all 
process  papers  and  notices  required  by  law  to  be  served  or  posted  by  the 
sheriff.  All  such  actual  necessary  expenses  and  said  sum  for  the  board  of 
prisoners  shall  be  a  proper  legal  charge  against  the  county  and  shall  be  allowed, 
audited  and  paid  out  of  the  county  treasury  in  the  same  manner  as  other 
county  charges  are  allowed,  audited  and  paid.  The  sheriff  shall  collect  from 
the  state  all  per  diem  and  expenses  incurred  in  conveying  prisoners  and  per- 
sons adjudged  insane,  to  and  from  state  prisons,  state  hospitals  and  other 
institutions  and  pay  the  same,  when  so  collected,  into  the  county  treasury,  and 
the  same  and  all  other  fees,  commissions  and  compensations  other  than  as 
hereinabove  provided,  which,  in  other  counties  of  other  classes,  are  allowed  by 
law  to  the  sheriff,  as  a  part  of  his  compensation  shall  be  paid  into  the  county 
treasury,  and  no  part  thereof  shall  be  retained  by  him  as  part  of  his  compen- 
sation. « 

3.  The  recorderi  two  thousand  dollars  per  annum ;  provided,  that  in  counties 
of  this  class  the  recorder  may  appoint  a  deputy,  which  office  is  hereby  created,  • 
and  said  deputy  county  recorder  shall  receive  as  compensation  for  all  services 
performed  as  such  the  sum  of  seven  hundred  and  twenty  dollars  per  annum, 
payable  out  of  the  county  treasury  in  equal  monthly  installments,  in  the  same 
manner,  at  the  same  time  and  out  of  the  same  fund  as  salaries  of  county  officers 
are  paid.  The  recorder  may  employ  as  many  copyists  as  may  be  required,  who 
shall  receive  as  compensation,  the  sum  of  five  cents  per  folio  for  recording 
any  instrument  or  notice,  except  maps  or  plats,  and  for  making  copies  of  any 
records  or  papers,  five  cents  per  folio.  The  salaries  of  such  copyists  shall  be 
paid  out  of  the  county  treasury,  in  the  same  manner,  at  the  same  time  and  out 
of  the  same  fund  as  salaries  of  county  officers  are  paid;  provided,  that  the 
recorder  shall  file  monthly  with  the  auditor  a  verified  statement  showing  in 
detail  the  persons  employed  as  copyists  and  the  amount  due  to  each  for  such 
copying.  All  fees,  commissions  or  other  compensation  allowed  by  law  to  the 
recorder  in  other  counties  of  other  classes,  as  a  part  of  his  compensation,  shall 
be  paid  into  the  county  treasury  and  no  part  thereof  shall  be  retained  by  him 
as  a  part  of  his  compensation. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  the  auditor  may  appoint  a  deputy,  which  office  of 
deputy  auditor  is  hereby  created ;  said  deputy  auditor  shall  receive  as  compen- 
sation for  all  services  performed  as  such,  the  sum  of  six  hundred  dollars  per 
annum,  to  be  paid  out  of  the  county  treasury,  in  the  same  manner,  at  the  same 
time  and  out  of  the  same  fund  as  salaries  of  county  officers  are  paid.  In 
counties  of  this  class  the  auditor  may  appoint  additional  deputies,  to  serve 
during  the  month  that  installments  of  taxes  on  real  property  are  due  and 
payable  but  not  delinquent,  and  such  deputy  auditors  shall  receive  as  compen- 
sation for  all  services  performed  as  such  the  sum  of  three  dollars  per  day  for 
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each  day  actually  employed,  and  the  total  compensation,  in  the  aggregate,  shall 
not  exceed  the  sum  of  two  hundred  twenty-five  dollars  per  annum  for  all 
additional  deputies  employed.  Such  compensation  shall  be  paid  out  of  the 
county  treasury,  at  the  same  time  and  out  of  the  same  fund  as  salaries  of  eoonty 
officers  are  paid.  This  subdivision  of  this  section  shall  not  go  into  effect  or 
be  in  force  until  the  expiration  of  the  term  of  office  of  the  present  incumbent. 

5.  The  county  treasurer,  two  thousand  dollars  per  annum ;  provided,  that  in 
counties  of  this  class  the  treasurer  may  appoint  a  deputy,  which  office  of  deputy 
treasurer  is  hereby  created,  and  the  said  deputy  treasurer  shall  receive  as 
compensation  for  all  services  performed  as  such  the  sum  of  six  hundred  dollars 
per  annum,  to  be  paid  out  of  the  county  treasury,  in  equal  monthly  install- 
ments, in  the  same  manner,  at  the  same  time  and  out  of  the  same  fund  as 
salaries  of  county  officers  are  paid.  All  fees,  commissions  or  other  compensa- 
tion allowed  by  law  to  the  treasurer  in  other  counties  of  other  classes  shall  be 
collected  by  the  treasurer  and  be  by  him  paid  into  the  county  treasury  and 
no  part  thereof  shall  be  retained  by  him  as  a  part  of  his  compensation. 

6.  The  tax-collector,  two  thousand  dollars  per  annum;  provided,  that  in 
counties  of  this  class  the  tax-collector  may  appoint  a  deputy  tax-collector, 
which  office  of  deputy  tax-collector  is  hereby  created,  and  said  deputy  tax- 
collector  shall  receive  as  compensation  for  all  services  performed  as  such,  the 
sum  of  seven  hundred  fifty  dollars  per  annum,  to  be  paid  out  of  the  county 
treasury,  in  equal  monthly  installments,  in  the  same  manner,  at  the  same  time 
and  out  of  the  same  fund  as  salaries  of  county  officers  are  paid.  In  counties 
of  this  class  the  tax-collector  may  appoint  a  cashier,  which  office  of  cashier  to 
the  tax-collector  is  hereby  created,  and  said  cashier  shall  receive  as  compensa- 
tion for  all  services  performed  as  such  the  sum  of  four  dollars  per  day  for 
each  day  actually  employed  as  such,  to  be  paid  out  of  the  county  treasury,  in 
the  same  manner,  at  the  same  time  and  out  of  the  same  fund  as  salaries  of 
county  officers  are  paid ;  provided,  that  such  cashier  shall  be  paid  for  not  to 
exceed  one  hundred  days  in  any  one  calendar  year.  All  fees,  commissions  or 
compensation  allowed  by  law  to  the  tax-collector  in  other  counties  of  other 
classes  shall  be  collected  by  the  tax-collector  and  be  by  him  paid  into  the  county- 
treasury,  and  no  part  thereof  shall  be  retained  by  him  as  a  part  of  his  com- 
pensation. 

7.  The  assessor,  three  thousand  six  hundred  dollars  per  annum ;  provided,  in 
counties  of  this  class  the  assessor  may  appoint  a  chief  deputy  assessor,  which 
office  of  chief  deputy  assessor  is  hereby  created,  and  said  chief  deputy  assessor 
shall  receive  as  compensation  for  all  services  performed  as  such  the  sum  of 
one  thousand  two  hundred  dollars  per  annum,  to  be  paid  out  of  the  county 
treasury,  in  equal  monthly  installments,  at  the  same  time,  in  the  same  manner, 
and  out  of  the  same  fund  as  salaries  of  county  officers  are  paid.  The  assessor 
may  also  appoint  one  copyist,  which  office  of  copyist  is  hereby  created,  to  serve 
for  not  more  than  ninety  days  in  any  one  year,  and  said  copyist  shall  receive  as 
compensation  for  all  services  performed  as  such  the  sum  of  four  dollars  per  day 
for  each  day  actually  and  necessarily  employed  as  such,  and  also  five  field  depu- 
ties, which  office  [s]  of  field  deputies  are  hereby  created,  to  serve  for  not  exceed- 
ing seventy-five  days  in  any  one  year,  and  said  field  deputy  assessors  shall 
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receive  as  compensation  for  all  services  performed  as  such  the  sum  of  five  dol- 
lars per  day  for  each  day  actually  and  necessarily  employed  as  such,  to  be  paid 
out  of  the  county  treasury,  in  the  same  manner,  at  the  same  time  and  out  of  the 
same  fund  as  salaries  of  county  officers  are  paid ;  providing,  that  each  field  dep- 
uty, when  so  employed,  shall  file  with  the  auditor  a  statement  verified  by  the 
oath  of  such  field  deputy  and  approved  by  the  assessor,  showing  the  number  of 
days  actually  and  necessarily  employed  in  the  performance  of  the  duties  of  such 
employment  during  the  period  covered  by  said  statement  before  any  warrant 
for  the  payment  of  such  compensation  shall  be  drawn  by  the  auditor.  All  com- 
missions, fees  or  compensation  for  the  collection  of  taxes  on  personal  property, 
for  the  collection  of  poll  taxes  and  road  poll  taxes,  and  for  services  in  making 
out  the  roll  of  persons  subject  to  military  duty,  and  all  other  fees  or  commis- 
sions shall  be  collected  by  the  assessor  and  by  him  paid  into  the  county  treasury^ 
and  no  part  thereof  shall  be  retained  by  him  as  a  part  of  his  compensation. 

8.  The  district  attorney,  two  thousand  five  hundred  dollars  per  annum.  In 
counties  of  this  class  the  district  attorney  may  appoint  a  deputy  attorney, 
which  office  of  deputy  district  attorney  is  hereby  created,  and  said  deputy  dis- 
trict attorney  shall  receive  as  compensation  for  all  services  performed  as  such 
the  sum  of  one  thousand  five  hundred  dollars  per  annum,  to  be  paid  out  of  the 
county  treasury,  in  equal  monthly  installments,  at  the  same  time,  in  the  same 
manner  and  out  of  the  same  fund  that  salaries  of  county  offieers  are  paid.  The 
district  attorney  may  also  appoint  a  stenographer  for  service  in  his  office,  which 
office  of  stenographer  to  the  district  attorney  is  hereby  created,  and  said  ste- 
nographer shall  receive  as  compensation  for  all  services  performed  as  such  the 
sum  of  six  hundred  dollars  per  annum,  to  be  paid  out  of  the  county  treasury,  in 
equal  monthly  installments,  at  the  same  time,,  in  the  same  manner  and  out  of  the 
same  fund  that  salaries  of  county  officers  are  paid. 

9.  The  coroner,  nine  hundred  dollars  per  annum.  In  counties  of  this  class 
the  coroner  shall  be  allowed  his  actual  traveling  expenses  in  the  performance 
of  his  official  duties  in  the  county  when  called  away  from  the  county  seat,  which 
are  hereby  declared  to  be  a  proper  legal  charge  against  the  county,  and  shall  be 
allowed,  audited  and  paid  out  of  the  county  treasury  in  the  same  manner  as 
bther  county  charges  are  allowed,  audited  and  paid.  All  fees,  commissions  or 
other  compensations  allowed  by  law  to  the  coroner  in  other  counties  of  other 
classes  as  a  part  of  his  compensation  shall  be  paid  into  the  county  treasury  and 
no  part  thereof  shall  be  retained  by  him  as  a  part  of  his  compensation;  pro- 
vided, that  this  subdivision  of  this  section  shall  not  go  into  effect  or  be  in  force 
until  the  expiration  of  the  term  of  office  of  the  present  incumbent. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  six  hundred  dollars  per 
annum  and  actual  necessary  traveling  expenses  when  visiting  schools  of  the 
county.  The  superintendent  of  schools  may  appoint  a  deputy  superintendent  of 
schools,  which  office  of  deputy  superintendent  of  schools  is  hereby  created^ 
and  said  deputy  surcrintendent  of  schools  shall  receive  as  compensation  for 
all  services  performed  as  such  the  sum  of  nine  hundred  dollars  per  annum,  to 
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be  paid  out  of  the  county  treasury,  in  the  same  manner,  at  the  same  time  and 
out  of  the  same  fund  as  salaries  of  county  officers  are  paid. 

12.  The  surveyor,  one  thousand  dollars  per  annum,  for  all  work  performed 
for  the  county  and  in  addition  thereto  his  actual  necessary  traveling  expenses 
incurred  in  connection  with  field  work,  and  also  actual  necessary  expenses 
incurred  in  such  field  work  and  actual  necessary  expenses  and  costs  of  supplies 
in  preparing  maps,  tracings,  plats,  and  diagrams  for  the  county  assessor  or 
other  county  officer,  when  directed  by  him  or  them  to  prepare  the  same;  pro- 
vided, that  whenever  it  is  necessary  to  furnish,  or  otherwise  make  the  comity 
assessor  a  new  and  complete  set  of  block-books,  the  board  of  supervisors  may 
employ  a  competent  draftsman  for  the  purpose  of  making  such  block-books, 
who  shall  receive  a  salary  of  eight  dollars  per  day  for  each  day  actually  and 
necessarily  employed,  or  contract  with  some  other  competent  person  for  the 
making  thereof.  All  of  such  expenses  and  costs  shall  be  proper  legal  charges 
against  the  county  and  shall  be  allowed,  audited  and  paid  out  of  the  county 
treasury,  in  the  same  manner  that  other  county  charges  are  allowed,  audited  and 
paid.  All  fees,  commissions  or  other  compensation  allowed  to  the  surveyor  in 
other  counties  of  other  classes,  except  fees  or  charges  for  surveys  made  for  pri- 
vate persons  and  not  directed  by  the  board  of  supervisors  or  county  officers  for 
county  uses  or  purposes,  shall  be  collected  by  the  surveyor  and  by  him  paid  into 
the  county  treasury  and  no  part  thereof,  except  such  fees  or  charges  for  such 
private  surveys,  shall  be  retained  by  him  as  part  of  his  compensation. 

13.  ClasBiflcation  of  townships.  For  the  purpose  of  regulating  the  compen- 
sation of  justices  of  the  peace  and  constables,  townships  in  counties  of  tkis 
class  are  hereby  classified  according  to  their  population,  as  shown  by  the 
federal  census  of  one  thousand  nine  hundred  ten  as  follows :  Townships  having 
a  population  of  five  thousand,  or  more,  shall  belong  to  and  be  known  as  town- 
ships of  the  first  class;  townships  having  a  population  of  three  thousand,  and 
less  than  five  thousand,  shall  belong  to  and  be  known  as  townships  of  the 
second  class;  townships  having  a  population  of  one  thousand,  and  less  than 
three  thousand,  shall  belong  to  and  be  known  as  townships  of  the  third  class; 
and  townships  having  a  population  of  less  than  one  thousand  shall  belong  to 
and  be  known  as  townships  of  the  fourth  class. 

14.  [Justices  of  peace.]  Justices  of  the  peace  shall  receive  the  following 
salaries,  which  shall  be  paid  monthly,  out  of  the  county  treasury,  in  the  same 
manner,  at  the  same  time  and  out  of  the  same  fund  sa  salaries  of  county  officers 
are  paid,  to  wit : 

1.  In  townships  of  the  first  class,  one  hundred  dollars  per  month. 

2.  In  townships  of  the  second  class,  seventy  dollars  per  month. 

3.  In  townships  of  the  third  class,  forty  dollars  per  month. 

4.  In  townships  of  the  fourth  class,  twenty-five  dollars  per  month. 

In  addition  to  the  said  monthly  salaries  herein  provided  for,  each  justice  of 
the  peace  may  receive  and  retain  for  his  own  use  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law  for  all  services  rendered  by  him  in  civil  actions  or 
proceedings. 

Justices  of  the  peace,  in  townships  of  the  first  class,  shall  be  allowed  their 
actual  office  rent  and  necessary  incidental  expenses,  not  to  exceed  the  sum  of 
twenty-five  dollars  for  any  one  month. 
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15.  Constables  shall  receive  the  following  salaries,  which  shall  be  paid 
monthly,  out  of  the  county  treasury,  at  the  same  time,  in  the  same  manner  and 
out  of  the  same  fund  that  salaries  of  county  officers  are  paid,  and  which  shall 
be  in  full  of  all  services  rendered  by  them  in  criminal  cases,  to  wit: 

1.  In  townships  of  the  first  class,  seventy-five  dollars  per  month. 

2.  In  townships  of  the  second  class,  fifty-five  dollars  per  month, 

3.  In  townships  of  the  third  class,  thirty  dollars  per  month. 

4.  In  townships  of  the  fourth  class,  twenty  dollars  per  month. 

Fees.  In  addition  to  said  monthly  salaries  each  constable  may  receive  and 
retain  for  his  own  use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law 
for  all  services  rendered  by  him  in  civil  actions  or  proceedings,  and  shall  also  be 
allowed  all  necessary  expenses  actually  incurr.ed  in  arresting  and  pursuing  crim- 
inals and  in  conveying  prisoners  to  court  or  to  prison,  which  said  actual  neces- 
sary expenses  shall  be  allowed,  audited  and  paid  out  of  the  county  treasury,  in 
the  same  manner  [as]  other  county  charges  are  allowed,  audited  and  paid. 

16.  [Supervisors.]  Each  member  of  the  board  of  supervisors  shall  receive 
one  thousand  two  hundred  dollars  per  annum,  payable  in  equal  monthly  install- 
ments and  which  shall  be  in  full  for  all  services  rendered  as  supervisors. 

17.  [Jurors.]  In  counties  of  this  class  the  fees  of  grand  jurors  and  trial 
jurors,  in  the  superior  court,  in  civil  and  criminal  actions  and  in  all  special  pro- 
ceedings, shall  be  three  dollars  a  day  for  each  day's  attendance,  and  mileage, 
to  be  computed  at  the  rate  of  fifteen  cents  per  mile  for  each  mile  necessarily 
traveled  in  attending  court,  or  in  attending  sessions  of  the  grand  jury,  in  going 
only. 

In  criminal  actions  such  fees  and  mileage  of  such  trial  jurors  shall  be  paid  by 

the  treasurer,  out  of  the  general  funds  of  the  county,  upon  warrants  drawn  by 

the  auditor,  who  shall  draw  such  warrants  upon  the  written  order  of  the  judge 

of  the  superior  court  in  which  said  juror  was  in  attendance,  and  the  treasurer 

shall  pay  all  such  warrants. 

History:  Ehiactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  492,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  331;  amendment  ap- 
proved March  6,  1909,  Stats,  and  Amdts.  1909,  p.  180;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  194;  June  16,  1913,  Stats,  and  Amdts. 
1913,  p.  1188;  May  24,  1915,  Stats,  and  Amdts.  1915,  p.  806;  May  28, 
1917,  Stats,  and  Amdts.  1917,  p.  1119;  AprU  3,  1919,  Stats,  and  Amdts. 
1919,  p.  1112.    In  effect  July  22,  1919. 
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AETICLE  XXVIL 

COUNTIES  OF  THE  TWENTY-SEVENTH  CLASS. 

S  4256.     Salaries  and  fees  of  o£Blcen  of. 

$4256 [a].  Same. 

S  4256a.  Fees  of  jurors. 

§  4256.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
twenty-seventh  class,  the  ofBcers,  their  clerks,  deputies,  stenographers  and 
assistants,  shall  receive,  as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  offices  or  appointments  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  six  hundred  dollars  per  annum  and  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law;  and  provided,  that  in 
counties  of  this  class,  there  shall  be,  and  is  [are]  hereby  allowed  to  the  county 
clerk  one  deputy  who  shall  be  appointed  by  said  county  clerk,  who  shall  be  paid 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  and  one  deputy,  who 
shall  be  appointed  by  said  county  clerk,  and  who  shall  be  paid  a  salary  of  one 
thousand  tw^o  hundred  dollars  per  annum,  which  salary  of  said  deputies  herein 
provided  for  shall  be  paid  out  of  the  same  fund,  at  the  same  time  and  in  the 
same  manner  as  the  salaries  of  other  county  officers  are  paid;  provided, 
further,  that  in  any  year  when  a  registration  of  voters  is  required  by  law,  the 
county  clerk  may  appoint  such  number  of  deputies  as  may  be  necessary  for  the 
convenient  registration  of  voters  in  their  respective  precincts,  and  that  each 
of  said  deputies  so  appointed  for  such  purpose  shall  receive  as  compensation 
therefor  the  sum  of  ten  cents  for  each  elector  registered  by  each  of  said  depu- 
ties, said  compensation  to  be  paid  out  of  the  general  fund  of  the  county  on 
presentation  and  filing  with  the  board  of  supervisors  of  said  county  a  duly 
verified  claim  therefor  approved  by  said  county  clerk. 

2.  The  sheriflf,  five  thousand  five  hundred  dollars  per  annum* 

3.  The  recorder,  two  thousand  dollars  per  annum  and  six  cents  for  each  folio 
recorded. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum,  and  he  may 
also  appoint  a  deputy,  which  office  of  deputy  auditor  is  hereby  created,  whose 
salary  shall  be  one  thousand  five  hundred  dollars  per  annum,  payable  at  the 
same  time,  out  of  the  same  fund  and  in  the  same  manner  as  the  salaries  of 
other  county  officers  are  paid. 

5.  The  treasurer,  two  thousand  seven  hundred  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  dollars  per  annum;  and  provided,  that 
in  counties  of  this  class,  there  shall  be,  and  is  hereby  allowed  to  the  tax- 
collector  a  deputy,  who  shall  be  appointed  by  said  tax-collector,  who  shall  be 
paid  a  salary  of  one  thousand  two  hundred  dollars  per  annum,  which  said 
salary  shall  be  paid  at  the  same  time,  in  the  same  manner,  and  out  of  the  same 
fund  as  the  salaries  of  other  county  officers  are  paid;  provided,  further,  that 
in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  tax- 
collector  one  deputy  for  the  period  of  time  embraced  between  the  firet  day  of 
October  and  the  thirty-first  day  of  December  in  each  fiscal  year,  which  said 
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deputy  shall  be  appointed  by  said  tax-collector,  and  shall  be  paid  a  salary  of 
seventy-five  dollars  per  month  during  the  period  of  time  said  deputy  shall  be 
employed  and  v^hich  salary  shall  be  paid  at  the  same  time,  in  the  same  manner 
and  out  of  the  same  fund  as  the  salaries  of  other  county  officers  are  paid. 

7.  The  assessor,  four  thousand  dollars  per  annum,  and  such  fees  and  com- 
missions as  are  nov7  or  may  hereafter  be  allov^ed  by  law;  and  provided,  that 
in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  the  assessor, 
a  deputy,  who  shall  be  appointed  by  said  assessor  and  who  shall  receive  a 
salary  of  one  thousand  eight  hundred  dollars  per  annum,  payable  out  of  the 
same  fund  and  in  the  same  manner  as  the  salaries  of  county  officers  are  paid ; 
provided,  further,  that  in  counties  of  this  class  there  shall  be  and  there  is  [are] 
hereby  allowed  the  assessor,  two  copyists  for  a  period  not  exceeding  four 
months  in  any  one  year,  at  a  salary  of  sixty  dollars  each  per  month. 

8.  The  district  attorney^  two  thousand  seven  hundred  fifty  dollars  per  annum ; 
he  may  also  appoint  an  assistant  district  attorney,  which  office  is  hereby 
created,  whose  salary  shall  be  sixteen  hundred  dollars  per  annum ;  and  in  coun- 
ties of  this  class  he  may  also  appoint  a  clerk,  who  shall  be  a  stenographer,  which 
office  of  clerk  to  the  district  attorney  is  hereby  created,  whose  salary  shall  be 
twelve  hundred  dollars  per  annum ;  the  salaries  of  said  assistant  district  attor- 
ney and  clerk  shall  be  payable  as  the  salaries  of  other  county  officers. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum;  and 
actual  traveling  expenses  when  visiting  the  schools  of  his  county,  and  one 
deputy,  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum. 

12.  The  surveyor,  one  thousand  five  hundred  dollars  per  annum,  for  all  work 
performed  for  the  county;  provided,  that  in  counties  of  this  class  there  shall 
be  and  hereby  is  allowed  to  the  surveyor  one  assistant  to  be  appointed  by  the 
surveyor,  whose  salary  shall  be  nine  hundred  dollars  per  annum,  payable  at 
the  same  time,  out  of  the  same  fund  and  in  the  same  manner  as  the  salary  of 
the  surveyor  is  paid;  and  in  addition  thereto  the  surveyor  shall  be  allowed 
actual  traveling  and  other  necessary  expenses,  incurred  in  connection  with 
field  work;  provided,  that  whenever  the  surveyor  is  directed  by  the  assessor 
to  plat,  trace  or  otherwise  prepare  maps,  plats,  or  block-book [s]  for  the  use  of 
the  county  assessor  he  shall  be  allowed  only  the  actual  cost  of  preparing  the 
same. 

13.  Justices  of  the  peace  in  counties  of  this  class  shall  receive  the  following 
monthly  salaries  to  be  paid  each  month  in  the  same  manner,  at  the  same  time 
and  out  of  the  same  funds  as  the  county  officers  are  paid,  which  shall  be  in  full 
for  all  services  rendered  by  them :  In  townships  having  a  population  of  more 
than  five  thousand,  one  hundred  fifty  dollars  per  month;  in  townships  having 
a  population  of  more  than  two  thousand  five  hundred  and  less  than  five  thou- 
sand, seventy-five  dollars  per  month ;  in  townships  having  a  population  of  more 
than  one  thousand  and  less  than  two  thousand  five  hundred,  thirty-five  dollars 
per  month ;  in  townships  having  a  population  of  more  than  five  hundred  and 
less  than  one  thousand,  twenty-five  dollars  per  month;  in  townships  having  a 
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3.  The  recorder,  two  thousand  dollars  per  annum  and  six  cents  for  each 
folio  recorded. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum,  and  he  may 
also  appoint  a  deputy,  which  office  of  deputy  auditor  is  hereby  created,  whose 
salary  shall  be  one  thousand  five  hundred  dollars  per  annum,  payable  at  the 
same  time,  out  of  the  same  fund  and  in  the  same  manner  as  the  salaries  of  other 
county  officers  are  paid. 

5.  The  treasurer,  two  thousand  seven  hundred  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  dollars  per  annum;  and  provided,  that 
in  counties  of  this  class,  there  shall  be,  and  is  hereby  allowed  to  the  tax- 
collector,  a  deputy,  who  shall  be  appointed  by  said  tax-collector,  who  shall  be 
paid  a  salary  of  one  thousand  two  hundred  dollars  per  annum,  which  said 
salary  shall  be  paid  at  the  same  time,  in  the  same  manner,  and  out  of  the  same 
fund  as  the  salaries  of  other  county  officers  are  paid ;  provided,  further,  that 
in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  tax- 
collector  one  deputy  for  the  period  of  time  embraced  between  the  first  day  of 
October  and  the  thirty-first  day  of  December  in  each  fiscal  year,  which  said 
deputy  shall  be  appointed  by  said  tax-collector,  and  shall  be  paid  a  salary  of 
seventy-five  dollars  per  month  during  the  period  of  time  said  deputy  shall  be 
employed  and  which  salary  shall  be  paid  at  the  same  time,  in  the  same  manner 
and  out  of  the  same  fund  as  the  salaries  of  other  county  officers  are  paid. 

7.  The  assessor,  four  thousand  dollars  per  annum,  and  such  fees  and  commis- 
sions as  are  now  or  may  hereafter  be  allowed  by  law ;  and  provided,  that  in 
counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  the  assessor,  a 
deputy,  who  shall  be  appointed  by  said  assessor  and  who  shall  receive  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum,  payable  out  of  the  same 
fund  and  in  the  same  manner  as  the  salaries  of  county  officers  are  paid;  pro- 
vided, further,  that  in  counties  of  this  class  there  shall  be  and  there  is  [are] 
hereby  allowed  the  assessor,  two  copyists  for  a  period  not  exceeding  four 
months  in  any  one  year,  at  a  salary  of  sixty  dollars  each  per  month. 

8.  The  district  attorney,  two  thousand  seven  hundred  fifty  dollars  per  annum; 
he  may  also  appoint  an  assistant  district  attorney,  which  office  is  hereby 
created,  whose  salary  shall  be  sixteen  hundred  dollars  per  annum ;  and  in  coun- 
ties of  this  class  he  may  also  appoint  a  clerk,  who  shall  be  a  stenographer,  which 
office  of  clerk  to  the  district  attorney  is  hereby  created,  whose  salary  shall  be 
twelve  hundred  dollars  per  annum ;  the  salaries  of  said  assistant  district  attor- 
ney and  clerk  shall  be  payable  as  the  salaries  of  other  county  officers. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum;  and 
actual  traveling  expenses  when  visiting  the  schools  of  his  county,  and  one 
deputy,  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum. 

12.  The  surveyor,  one  thousand  five  hundred  dollars  per  annum,  for  ^  work 
performed  for  the  county ;  provided,  that  in  counties  of  this  class  there  shall  be 
and  hereby  is  allowed  to  the  surveyor  one  assistant  to  be  appointed  by  the 
surveyor,  whose  salary  shall  be  nine  hundred  dollars  per  annum,  payable  at 
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the  same  time,  out  of  the  same  fund  and  in  the  same  manner  as  the  salary  of 
the  surveyor  is  paid;  and  in  addition  thereto  the  surveyor  shall  be  allowed 
actual  traveling  and  other  necessary  expenses,  incurred  in  connection  with 
field  work ;  provided,  that  whenever  the  surveyor  is  directed  by  the  assessor  to 
plat,  trace  or  otherwise  prepare  maps,  plats,  or  block-book  for  the  use  of  the 
county  assessor  he  shall  be  allowed  only  the  actual  cost  of  preparing  the  same. 

13.  Justices  of  the  peace  in  counties  of  this  class  shall  receive  the  following 
monthly  salaries  to  be  paid  each  month  in  the  same  manner,  at  the  same  time 
and  out  of  the  same  funds  as  the  county  officers  are  paid,  which  shall  be  in  full 
for  all  services  rendered  by  them :  In  townships  having  a  population  of  more 
than  five  thousand,  one  hundred  fifty  dollars  per  month ;  in  townships  having 
a  population  of  more  than  two  thousand  five  hundred  and  less  than  five  thou- 
sand, seventy-five  dollars  per  month;  in  townships  having  a  population  of 
more  than  one  thousand  and  less  than  two  thousand  five  hundred,  thirty-five 
dollars  per  month ;  in  townships  having  a  population  of  more  than  five  hundred 
and  less  than  one  thousand,  twenty-five  dollars  per  month ;  in  townships  hav- 
ing a  population  of  less  than  five  hundred,  ten  dollars  per  month.  The  board  of 
supervisors  of  such  counties  shall  furnish  and  maintain  for  the  use  of  justices 
of  the  peace  in  townships  having  a  population  of  two  thousand  five  hundred 
or  more,  an  office  suitable  for  use  as  a  courtroom,  equipped  with  the  necessary 
furniture  for  the  proper  and  convenient  conduct  of  business  therein.  The  board 
of  supervisors  of  such  counties  shall  furnish  and  supply  to  the  justices  of  the 
peace  of  the  various  townships  in  such  counties  the  codes  of  this  state  and 
amendment  thereto,  and  all  necessary  stationery,  legal  blanks  and  forms  for 
the  proper  and  convenient  conduct  of  business. 

14.  The  constables  shall  receive  the  following  salaries  to  be  paid  each  month 
as  salaries  of  the  county  officers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases,  and  in  all  other  criminal  matters :  In  town- 
ships having  a  population  of  more  than  five  thousand,  one  hundred  dollars  per 
month;  in  townships  having  a  population  of  more  than  two  thousand  five 
hundred  and  less  than  five  thousand,  seventy-five  dollars  per  month ;  in  town- 
ships having  a  population  of  more  than  one  thousand  and  less  than  two  thou- 
sand five  hundred,  thirty-five  dollars  per  month ;  in  townships  having  a  popula- 
tion of  more  than  five  hundred  and  less  than  one  thousand,  twenty-five  dollars 
per  month;  in  townships  having  a  population  of  less  than  five  hundred,  ten 
dollars  per  month ;  provided,  that  in  addition  to  the  salary  herein  allowed,  each 
constable  shall  be  paid  out  of  the  treasury  of  the  county  for  traveling  expenses 
in  his  own  district,  for  the  service  of  a  warrant  of  arrest  or  any  other  process 
in  a  criminal  case,  or  other  criminal  matters  (when  such  service  is  in  fact  made) 
both  going  and  returning,  ten  cents  per  mile;  for  each  mile  traveled  out  of 
his  county,  both  going  to  and  returning  from  the  place  of  arrest  in  the  service 
of  process  five  cents  per  mile,  and  for  transporting  persons  to  the  county  jail 
ten  cents  per  mile  each  way.  In  addition  to  the  monthly  salary  allowed  him 
herein  each  constable  shall  receive  for  his  own  use,  the  fees  in  civil  cases',  which 
are  now  or  may  hereafter  be  allowed  by  law. 

15.  [Supervisors.]  Each  member  of  the  board  of  supervisors,  one  thousand 
two  hundred  dollars  per  annum,  payable  in  monthly  installments,  and  for 
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serving  as  road  commissioner  two  hundred  dollars  per  annum ;  also  each  shall 
be  allowed  paid  his  actual  necessary  traveling  expenses  incurred  by  him  while 
engaged  in  the  county  business  outside  of  his  district  whether  within  or  without 
the  boundaries  of  his  county ;  also  his  actual  necessary  expenses  in  attending  the 
annual  state  convention  of  members  of  county  boards  of  supervisors ;  provided, 
that  the  expense  of  each  member  attending  such  convention  shall  not  exceed 
forty  dollars  in  any  one  year ;  also  each  supervisor  shall  be  allowed  and  paid 
his  traveling  expenses,  while  supervising  the  roads  of  his  district,  at  the  rate 
of  twenty  cents  per  mile  for  each  mile  so  traveled ;  provided,  that  the  amount 
so  allowed  and  paid  shall  not  exceed  the  sum  of  seventy-five  dollars  in  any  one 
month. 

16.  [Official  reporter.]  In  counties  of  this  class  the  official  phonographic 
reporter  of  the  superior  court  shall  receive  as  compensation  for  his  services  the 
fees  and  compensation  now  or  hereafter  provided  by  law,  and  in  addition 
thereto  shall  receive  five  dollars  per  day  when  not  actually  engaged  in  reporting 
in  said  court,  but  when  in  attendance  on  said  court  in  compliance  with  and  as 
provided  by  section  two  hundred  seventy-one  of  the  Code  of  Civil  Procedure, 
the  said  per  diem  of  five  dollars  to  be  paid  in  the  same  manner  as  provided  in 
criminal  cases. 

17.  [In  effect  when.]    It  is  intended  by  this  amendment  that  the  increase  of 

compensation  hereby  made  for  the  district  attorney  and  for  each  of  the  offices 

of  the  several  members  of  the  board  of  supervisors  in  counties  of  this  class  shall 

become  operative  as  to  each  of  said  offices  only  upon  expiration  of  its  current 

term;  but  the  provisions  herein  made  for  expenses  of  each  member  of  such 

boards  of  supervisors  and  also  the  provisions  increasing  the  salary  of  the  deputy 

of  the  county  clerk  and  the  salary  of  the  deputy  of  the  assessor  and  the  salary 

of  the  assessor's  copyists  and  the  salary  of  the  assistant  district  attorney  and 

the  salary  of  the  clerk  to  the  district  attorney  shall  become  operative  at  the 

expiration  of  ninety  days  after  the  final  adjournment  of  the  present  session  of 

this  legislature. 

History:  Amendment  approved  May  27,  1919,  Stats,  and  Amdts. 
1919,  p.  1151.    In  effect  July  27,  1919. 

Editorial  Note:  Another  amendment  was  approved  on  the  same  day, 
as  noted  in  "history**  to  preceding  section.  It  is  for  the  courts  to  say 
which  is  the  law. 

§  4256a.    FEES  OF  JTTBORS.    In  counties  of  the  twenty-seventh  class  the 

fees  and  mileage  of  jurors  shall  be  as  follows :   Grand  jurors  and  trial  juron 

whenever  summoned  to  attend  before  the  superior  court  shall  be  paid  three 

dollars  per  day  for  each  day's  attendance,  and  mileage,  to  be  computed  at  the 

rate  of  fifteen  cents  per  mile  for  each  mile  necessarily  traveled  in  attending: 

said  court  or  in  attending  sessions  of  the  grand  jury,  in  going  only.    The  court 

shall  make  an  order  directing  the  auditor  to  draw  his  warrant  on  the  county 

treasurer  for  the  amount  due,  and  the  treasurer  shall  pay  the  same ;  provided, 

however,  that  such  jurors  as  shall  be  sworn  to  try  issues  in  civil  cases  or  special 

proceedings  of  a  civil  nature  shall  be  paid  as  the  court  shall  order  except  where 

otherwise  provided  by  law. 

History:  Enactment  approved  May  28,  1917,  Stats,  and  Amdts.  1917» 
p.  1042.    In  effect  July  27,  1917. 
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ARTICLE  XXVm. 

COUNTIES  OF  THE  TWENTY-EIGHTH  CLASS. 
S  4257.  Salaries  and  fees  of  officers  of. 

§4267.  SALARIES  AND  FEES  OF  OFFIOEBS  OF.  In  counties  of  the 
twenty-eighth  class  the  county  and  township  officers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  law  or  by  virtue  of  their  offices  the 
following  salaries,  to  wit : 

1.  The  county  clerk,  three  thousand  dollars  per  annum,  and  when  a  new 
great  register  of  voters  is  required  by  law  to  be  made,  he  shall  receive  three 
hundred  dollars  additional,  which  shall  be  in  full  for  all  services  required  in 
registering  voters  and  making  the  great  register ;  provided,  that  in  counties  of 
this  class  there  shall  be  and  is  hereby  allowed  to  the  county  clerk,  a  deputy 
ivho  shall  be  appointed  by  said  county  clerk,  who  shall  be  paid  a  salary  of  one 
thousand  two  hundred  dollars  per  annum,  said  salary  to  be  paid  in  monthly 
installments  at  the  same  time,  in  the  same  manner,  and  out  of  the  same  fund  as 
the  county  clerk  is  paid,  said  deputy  to  be  in  lieu  of  the  deputy  now  allowed  to 
the  county  clerk  under  subdivision  nineteen  of  section  four  thousand  two  hun- 
•dred  fifty-seven  of  the  Political  Code  of  the  state  of  California;  provided, 
further,  that  it  is  expressly  provided  that  in  counties  of  this  class  where  the 
number  of  judges  of  the  superior  court  shall  have  been  increased  since  the 
first  day  of  January,  eighteen  hundred  ninety-seven,  or  shall  hereafter  be 
increased,  there  must  be  and  there  hereby  is  allowed  to  the  county  clerk  one 
additional  deputy  to  act  as  courtroom  clerk  for  each  judge  so  appointed  or 
•elected,  at  a  salary  not  exceeding  one  thousand  two  hundred  dollars  per  annum 
for  each  of  said  deputies,  to  be  paid  at  the  same  time  and  in  the  same  manner 
•as  other  county  officers  are  paid. 

2.  The  sheriff,  five  thousand  one  hundred  dollars  per  annum,  and  he  is  hereby 
allowed,  in  addition  thereto,  one  under-sheriff  to  be  appointed  by  him,  who 
shall  receive  one  thousand  two  hundred  dollars  per  annum,  whose  salary  shall 
be  paid  by  the  county,  in  monthly  installments,  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  sheriff  is  paid ;  provided,  however, 
that  said  under-sheriff  shall  be  in  lieu  of  the  deputy  now  allowed  under  sub- 
division nineteen  of  section  four  thousand  two  hundred  fifty-seven  of  the 
Political  Code  of  the  state  of  California ;  provided,  further,  that  in  counties  of 
this  class  where  the  number  of  judges  of  the  superior  court  shall  have  been 
increased  since  the  first  day  of  January,  eighteen  hundred  ninety-seven,  or  shall 
hereafter  be  increased,  there  must  be  and  there  hereby  is  allowed  to  the  sheriff 
of  such  county  by  reason  of  such  increase  one  additional  deputy  to  be  appointed 
by  the  sheriff  at  a  salary  not  exceeding  one  thousand  two  hundred  dollars  per 
annum,  to  be  paid  at  the  same  time  and  in  the  same  manner  as  other  county 
officers  are  paid. 

Said  sheriff  shall  also  have  for  his  own  use  all  fees,  commissions  and  mileage 
for  the  service  of  all  papers  served  by  him  and  issued  without  his  county. 

3.  The  recorder,  three  thousand  two  hundred  dollars  per  annum,  in  full  of  all 
services,  including  filing  and  recording,  mining  and  other  location  notices. 
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4.  The  auditor,  two  thousand  dollars  per  annum,  and  he  is  hereby  allowed 
one  deputy  to  be  appointed  by  him,  who  shall  receive  one  thousand  dollars  per 
annum,  whose  salary  shall  be  paid  by  the  county,  in  equal  monthly  installments, 
at  the  same  time  and  in  the  same  manner  as  the  auditor  is  paid.  The  county 
auditor  shall  charge  and  collect  for  the  clerical  service  of  making  estimates  of 
tax  sales  provided  for  in  section  three  thousand  eight  hundred  seventeen  of 
this  code  the  sum>of  twenty-five  cents  for  each  tax  sale  if  the  property  is  delin- 
quent for  two  years  or  less ;  the  sum  of  fifty  cents  for  each  sale  if  the  property 
is  delinquent  for  more  than  two  years.  If  said  estimates  are  returned  to  the 
auditor  and  redemptions  made  within  thirty  days  from  date  of  issue  and  prior 
to  the  change  of  penalty,  as  provided  for  in  section  number  three  thousand 
eight  hundred  seventeen  of  this  code,  the  amount  charged  for  making  said 
estimates  shall  be  refunded  to  the  redemptioner.  If  the  redemption  is  not  made 
as  herein  provided  then  the  sum  charged  for  making  the  estimate  shall  be  paid 
into  the  county  treasury. 

5.  The  toeasurer,  two  thousand  four  hundred  dollars  per  annum;  provided, 
that  all  commissions  received  by  the  treasurer  on  the  collection  of  inheritance 
taxes  shall  be  paid  into  the  county  treasury. 

6.  The  tax-  and  license-collector,  two  thousand  dollars  per  annum  in  full 
compensation  for  all  services,  save  and  except  that  he  be  allowed  a  deputy,  to 
be  appointed  by  him,  for  eight  months  of  each  year,  at  a  compensation  of 
seventy-five  dollars  per  month ;  the  salary  of  said  deputy  to  be  paid  by  the 
county;  provided,  that  all  commissions  and  fees  heretofore  retained  by  the 
tax-  and  license-collector  shall  be  paid  into  the  county  treasury. 

7.  The  asseesor,  three  thousand  dollars  per  annum,  and  he  is  hereby  allowed 
in  addition  thereto  ten  deputies,  to  be  appointed  by  him,  who  shall  each  receive 
not  to  exceed  four  dollars  per  day  while  engaged  in  the  performance  of  their 
duties;  provided,  that  the  amount  paid  for  services  of  deputy  assessors  shall 
not  exceed  two  thousand  four  hundred  dollars  in  any  one  year ;  provided,  that 
all  commissions  heretofore  retained  by  the  county  assessor  shall  be  paid  into  the 
county  treasury. 

8.  The  district  attorney,  two  thousand  one  hundred  dollars  per  annum,  and 
he  is  hereby  allowed  in  addition  thereto  one  deputy  appointed  by  him.  who 
shall  receive  nine  hundred  dollars  per  annum;  provided,  that  the  district 
attorney  is  entitled  to  receive  and  retain  for  his  own  use  fifteen  dollars  to  be 
taxed  as  costs  for  each  suit  brought  under  the  provisions  of  article  six,  chapter 
one,  title  eight  of  part  three  of  the  Political  Code. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  Public  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars  per 
annum,  and  necessary  expenses  for  traveling  in  visiting  schools  in  the  county, 
to  be  allowed  by  the  supervisors  of  the  county ;  and  there  shall  be,  and  there  is 
allowed  to  the  superintendent  in  addition,  a  clerk  or  bookkeeper,  who  shall  be 
appointed  by  the  superintendent  of  schools,  who  shall  be  paid  a  salary  of  six 
hundred  dollars  per  annum,  said  salary  to  be  paid  by  such  county  in  monthly 

18S8 


Ck.  X»  art.  XX VIII.]  COUNTIES  TWBNTY-BIGHTH  CLASS — ^SALARIES*  BTC.  §42S7 

installments  at  the  time  and  in  the  same  manner  and  out  of  the  same  fund  as 
the  salaries  of  county  oflBcers  are  paid. 

12.  The  surveyor,  ten  dollars  per  day  for  all  work  performed  for  the  county, 
and,  in  addition  thereto,  all  necessary  expenses  and  transportation  for  work 
performed  in  the  field,  which  per  diem  and  expenses  shall  be  in  lieu  of  all  fees 
and  per  diem  heretofore  allowed  by  law. 

13.  [Population  of  townships.]  For  the  purpose  of  regulating  the  compen- 
sation of  justices  of  the  peace  and  constables,  townships  in  this  class  of  counties 
are  hereby  classified  according  to  their  population,  as  shown  by  the  federal 
census  of  one  thousand  nine  hundred  ten  as  follows:  Townships  having  a 
population  of  three  thousand  and  more  shall  belong  to  and  be  known  as  town- 
ships of  the  first  class;  townships  having  a  population  of  two  thousand  five 
hundred  and  less  than  three  thousand  shall  belong  to  and  be  known  as  town- 
ships of  the  second  class;  townships  having  a  population  of  one  thousand  eight 
hundred  and  less  than  two  thousand  five  hundred  shall  belong  to  and  be 
known  as  townships  of  the  third  class ;  townships  having  a  population  of  one 
thousand  four  hundred  twenty-five  and  less  than  one  thousand  four  hundred 
fifty  shall  belong  to  and  be  known  as  townships  of  the  fourth  class ;  townships 
having  a  population  of  one  thousand  four  hundred  fifty  and  less  than  one  thou- 
sand eight  hundred  shall  belong  to  and  be  known  as  townships  of  the  fifth 
class,  and  townships  having  a  population  of  less  than  one  thousand  four  hun- 
dred twenty-five  shall  belong  to  and  be  known  as  townships  of  the  sixth  class. 

14.  Justices  of  the  peace  shall  receive  the  following  salaries,  which  shall  be 
paid  monthly,  in  the  same  manner  as  the  salaries  of  county  officers  are  paid,  out 
of  the  general  fund  of  the  county  and  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases,  to  wit :  In  townships  of  the  first  class,  one 
hundred  ten  dollars  per  month;  in  townships  of  the  second  class,  ninety  dollars 
per  month ;  in  townships  of  the  third  class,  seventy-five  dollars  per  month ;  in 
townships  of  the  fourth  class,  seventy-five  dollars  per  month ;  in  townships  of 
the  fifth  class,  fifteen  dollars  per  month ;  and  in  townships  of  the  sixth  class,, 
fifteen  dollars  per  month.  In  addition  to  the  monthly  salaries  herein  allowed 
for  services  in  criminal  actions,  cases  and  examinations,  each  justice  of  the 
peace  may,  for  his  own  use,  collect  the  following  fees,  and  no  other,  in  civil 
actions;  provided,  that  the  existing  fee  bill  for  the  justices  of  the  peace  in 
counties  of  this  class  be  repealed  and  the  general  fee  bill  of  the  state  of  Cali- 
fornia as  provided  for  justices  of  the  peace  in  section  four  thousand  three  hun- 
dred e  of  the  Political  Code  be  substituted  therefor. 

15.  OoEstables  shall  receive  the  following  salaries,  which  shall  be  paid 
monthly,  in  the  same  manner  as  the  salaries  of  county  officers  are  paid  out  of 
the  general  fund  of  the  county,  and  which  shall  be  in  full  of  all  services  ren- 
dered by  them  in  criminal  cases,  to  wit :  In  townships  of  the  first  class,  one 
hundred  dollars  per  month;  in  townships  of  the  second  class,  seventy-five 
dollars  per  month;  in  townships  of  the  third  class,  seventy-five  dollars  per 
month;  in  townships  of  the  fourth  class,  seventy-five  dollars  per  month;  in 
townships  of  the  fifth  class,  fifteen  dollars  per  month ;  and  in  townships  of  the 
sixth  <lass,  fifteen  dollars  per  month.  In  addition  to  the  monthly  salaries 
herein  allowed  for  services  in  criminal  actions,  cases  and  proceedings,  each 
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constable  shall  also  be  allowed  all  necessary  expenses  actually  and  properly 
incurred,  in  arresting  and  conveying  prisoners  to  court  or  to  prison,  and  also 
all  necessary  expenses  actually  incurred  in  the  transportation  of  prisoners  from 
prison  to  court,  and  the  return  of  said  prisoner  to  prison ;  and  shall  be  allowed, 
also,  for  each  mile  actually  traveled,  both  in  going  and  coming  in  the  service 
of  subpoenas,  in  criminal  actions,  per  mile,  ten  cents;  which  said  expense  and 
mileage  shall  be  audited  and  allowed  by  the  board  of  supervisors  as  other 
claims  against  the  county  are  audited  and  allowed,  and  shall  be  paid  oat  of  the 
county  treasury. 

[Fees.]  In  addition  to  the  monthly  salaries  herein  allowed  for  services  in 
criminal  actions  and  cases,  each  constable  may,  for  his  own  use,  collect  the 
following  fees,  and  no  others,  in  civil  actions : 

For  serving  summons  and  complaint,  for  each  defendant  served,  fifty  cents. 

For  each  copy  of  summons  for  service,  when  actually  made  by  him,  twenty- 
five  cents. 

For  levying  writ  of  attachment  or  execution,  or  executing  order  of  arrest,  or 
for  the  delivery  of  personal  property,  one  dollar. 

For  serving  writ  of  attachment  or  execution  on  any  ship,  boat  or  vessel,  three 
dollars. 

For  keeping  personal  property,  such  sum  as  the  court  may  order;  but  no 
more  than  one  dollar  and  fifty  cents  per  day  shall  be  allowed  for  a  keeper  when 
necessarily  employed. 

For  taking  bond  or  undertaking,  fifty  cents. 

For  copies  of  writs  and  other  papers,  except  summons,  complaint  and  sub- 
poenas, per  folio,  ten  cents;  provided,  that  when  correct  copies  are  furnished 
to  him  for  use,  no  charge  shall  be  made  for  such  copies. 

For  serving  any  writ,  notice,  or  order,  except  summons,  complaint  and  sub- 
poenas, for  each  person  served,  fifty  cents. 

For  writing  and  posting  each  notice  of  sale  of  property,  fifty  cents. 

For  furnishing  notice  for  publication,  twenty-five  cents. 

For  serving  subpoenas,  each  witness,  including  copy,  twenty-five  cents. 

For  collecting  money  on  execution,  one  and  one-half  per  cent. 

For  executing  and  delivering  certificate  of  sale,  fifty  cents. 

For  executing  and  delivering  constable's  deed,  one  dollar  and  fifty  cents. 

For  each  mile  actually  traveled  within  his  township  in  the  service  of  any 
writ,  order,  or  paper,  in  civil  actions,  in  going  only,  per  mile,  twenty-five  cents. 

For  traveling  outside  of  his  township  to  serve  such  writ,  order,  or  paper,  in 
civil  actions,  in  going  only,  twenty -five  cents  per  mile;  provided,  that  a  con- 
stable shall  not  be  required  to  travel  outside  of  his  township  to  serve  any  civil 
process,  order,  or  paper.  No  constructive  mileage  shall  be  charged,  allowed, 
or  paid  in  criminal  or  civil  cases. 

For  each  day's  attendance  in  court,  in  civil  cases,  three  dollars  per  day. 

For  executing  a  search  warrant,  two  dollars;  and  for  each  mile  necessarily 
traveled  within  his  county  in  executing  a  search  warrant,  both  in  going  and 
returning  from  the  place  of  search,  fifteen  cents;  said  fee  and  mileage  to  be  paid 
by  the  party  demanding  the  search. 

For  summoning  a  jury,  in  civil  cases,  two  dollars,  including  mileage. 
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For  commissions  for  receiving  and  paying  over  money  on  execution  without 
levy,  or  when  the  goods  or  land  levied  on  shall  not  be  sold,  one  per  cent.  The 
fees  herein  allowed  for  the  levy  of  an  execution,  and  for  making  or  collecting 
the  money  on  execution,  shall  be  collected  from  the  judgment  debtor,  by  virtue 
of  such  execution,  in  the  same  manner  as  the  sum  herein  directed  to  be  paid. 

16.  [When  new  township  formed.]  It  is  expressly  provided  that  in  counties 
of  this  class,  where  a  township  has  been  created,  or  may  hereafter  be  created 
out  of  any  township,  the  population  of  which  is  shown  in  the  federal  census  of 
nineteen  hundred  ten,  the  population  of  the  newly  created  township  and  the 
population  of  the  township  from  which  the  newly  created  township  was  taken 
shall  be  separately  ascertained  and  determined  by  the  board  of  supervisors  in 
the  following  manner :  By  appointing  a  suitable  person  in  each  of  such  town- 
ships to  take  said  census,  and  said  census  shall  be  taken  by  said  person  so 
appointed  of  all  the  inhabitants  of  each  of  said  townships ;  the  full  name  of  each 
person  shall  be  fully  written,  the  names  alphabetically  and  regularly  numbered 
in  one  complete  series,  and  when  completed  shall  be  verified  before  any  oflScer 
authorized  to  administer  oaths,  and  be  filed  with  the  county  clerk,  and  there- 
upon the  same  shall  be  the  official  census  of  said  township  or  townships.  The 
expense  of  taking  said  census  shall  be  a  county  charge.  From  the  taking  of 
such  census  the  salary  of  the  justices  of  the  peace  and  of  the  constables  of  the 
newly  created  township,  and  the  township  from  which  the  newly  created  town- 
ship was  taken,  shall  be  estimated  and  paid  on  the  basis  of  the  classification 
hereinbefore  given  under  the  federal  census  of  nineteen  hundred  ten  pro  rata 
according  to  the  population  of  the  newly  created  and  former  township  as  shown 
by  the  census  taken  as  hereinbefore  provided  to  be*  ascertained  and  determined 
by  the  board  of  supervisors. 

[Payment  of  fees.]  County  officers  must,  and  township  officers  may,  demand 
the  payment  of  all  fees  in  advance.  Justices  of  the  peace  shall,  on  or  before  the 
first  Monday  of  each  month,  pay  into  the  county  treasury  all  moneys  collected 
by  them  on  fines  imposed  and  collected  and  all  moneys  belonging  to  the  county 
coming  from  any  source. 

17.  [Supervisors.]  Each  member  of  the  board  of  supervisors,  one  thousand 
five  hundred  dollars  per  annum  and  ten  cents  per  mile,  one  way  between  resi- 
dence and  county  seat,  in  attending  upon  all  regular,  special  or  adjourned 
meetings  of  the  board  of  supervisors ;  provided,  that  the  chairman  of  the  board 
of  supervisors  may  receive  twenty-five  cents  per  mile,  one  way,  between  resi- 
dence and  the  county  seat,  when  attending  at  the  county  seat  for  the  single 
purpose  of  counting  the  money  in  the  county  treasury  as  required  by  law. 

History:  Original  section,  providing  that  district  attorney  shaU  be 
legal  adviser  to  superyisors,  enacted  March  12,  1872;  repealed  and 
enactment  of  present  section  approved  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  497,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  335 ;  amendment 
approved  March  15,  1909,  Stats,  and  Amdts.  1909,  p.  380;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  197,  and  again  amended  on  April  29, 
1911,  Stats,  and  Amdts.  1911,  p.  1230  (which  amendment  is  given  in 
Biennial  Supplement  1911  and  Cumulative  Supplement  1906-1913  as 
S  4257 [a]);  amendment  approved  April  10,  1915,  does  not  indicate 
whether  it  was  the  Act  of  February  28,  or  April  29,  1911,  which  was 
Intended  to  be  amended,  Stats,  and  Amdts.  1915,  p.  31;  amendment 
approved  May  28,  1917,  Stats,  and  Amdts.  1917,  p.  1016.  In  effect  July 
27,  1917. 
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ARTICLE  XXIX. 

COUNTIES  OF  THE  TWENTY-NINTH  CLASS, 
i  4258.  Salaries  and  fees  of  ofioers  of. 

§  4268.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
twenty-ninth  class,  the  county  oflScers  shall  receive,  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit : 

1.  The  county  clerk,  three  thousand  five  hundred  dollars  per  annum  and 
such  fees  as  are  now  or  may  be  hereafter  allowed  by  law;  provided,  that  in 
counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the  county 
clerk,  one  clerk,  which  office  is  hereby  created,  at  a  salary  of  one  hundred 
dollars  per  month  and  who  shall  be  appointed  by  the  county  clerk.  The  salary 
of  said  clerk  herein  provided  for  shall  be  paid  by  said  county  in  monthly 
installments  at  the  same  time,  and  in  the  same  manner  and  out  of  the  same  fund 
as  the  salary  of  the  county  clerk  is  paid. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  three  thousand  five  hundred  dollars  per  annum. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the 
auditor  one  clerk,  which  office  is  hereby  created,  at  a  salary  of  seventy-five 
dollars  per  month,  and  who  shall  be  appointed  by  the  auditor.  The  salary  of 
said  clerk  herein  provided  for  shall  be  paid  by  said  county  in  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as 
the  salary  of  the  auditor  is  paid. 

5.  The  treasure,  two  thousand  four  hundred  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  dollars  per  annum;  provided,  he  shall 
have  power  to  appoint  one  deputy  at  a  salary  of  seventy-five  dollars  per  month, 
payable  at  the  same  time  and  in  the  same  manner  as  that  of  other  county 
officers;  and  provided,  further,  that  in  counties  of  this  class  all  the  fees  and 
commissions  of  every  name  and  nature  received  by  the  tax-collector  shall  be 
paid  into  the  county  treasury. 

7.  The  assessor,  four  thousand  dollars  per  annum ;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the  assessor  one  clerk, 
which  office  is  hereby  created,  at  a  salary  of  one  hundred  dollars  per  month,  and 
who  shall  be  appointed  by  the  assessor.  The  salary  of  said  clerk  herein  pro- 
vided for  shall  be  paid  by  said  county  in  monthly  installments  at  the  same  time, 
and  in  the  same  manner,  and  out  of  the  same  fund  as  the  salary  of  the  assessor 
is  paid.  The  assessor  may  also  appoint  five  field  clerks,  which  offices  of  field 
clerk  are  hereby  created,  to  serve  not  exceeding  sixty  days  in  any  one  year,  and 
said  field  clerks  shall  receive  as  compensation  for  all  services  performed  as 
such,  the  sum  of  five  dollars  per  day  for  each  day  actually  and  necessarily 
employed  as  such,  to  be  paid  out  of  the  county  treasury  in  the  same  manner,  at 
the  same  time  and  out  of  the  same  fund  as  the  salaries  of  the  county  officers 
are  paid ;  provided,  that  each  field  deputy,  when  so  employed,  shall  file  with  the 
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auditor  a  statement  verified  by  the  oath  of  such  field  deputy  and  approved  by 
the  assessor,  showing  the  number  of  days  actually  and  necessarily  employed 
in  the  duties  of  such  employment  during  the  period  covered  by  said  statement, 
before  any  warrant  for  the  payment  of  such  compensation  shall  be  drawn  by 
the  auditor.  All  commissions,  fees  or  compensation  for  the  collection  of  taxes 
on  personal  property,  for  services  in  making  out  the  roll  of  persons  subject  to 
military  duty,  and  all  other  fees  and  commissions  shall  be  collected  by  the 
assessor  and  by  him  paid  into  the  county  treasury  and  no  part  shall  be  retained 
by  him  as  part  of  his  compensation. 

8.  The  district  attorney,  two  thousand  four  hundred  dollars  per  annum,  and 
he  is  hereby  allowed  in  addition  thereto  one  clerk  to  be  appointed  by  him,  who 
shall  receive  nine  hundred  dollars  per  annum,  said  salary  to  be  paid  in  the  same 
manner,  at  the  same  time,  and  out  of  the  same  fund  as  the  salaries  of  other 
county  officers  are  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  one  hundred  dollars  per 
annum  and  actual  traveling  expenses  when  visiting  schools  of  his  county,  and 
such  per  diem  as  he  may  be  now  or  hereafter  allowed  by  law  for  his  services  on 
the  board  of  education ;  provided,  that  in  counties  of  this  class  there  is  allowed 
to  the  superintendent  of  schools  one  clerk,  which  office  of  clerk  is  hereby 
created,  at  a  salary  of  seventy-five  dollars  per  month,  and  who  shall  be 
appointed  by  the  superintendent  of  schools.  The  salary  of  said  clerk  is  to  be 
paid  at  the  same  time,  in  the  same  manner,  and  out  of  the  same  fund  as  the 
salaries  of  the  other  county  officers  are  paid. 

12.  The  county  surveyor,  two  thousand  seven  hundred  fifty  dollars  per 
annum ;  provided,  that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  surveyor  one  deputy,  who  shall  be  appointed  by  the  surveyor 
of  said  county,  and  shall  be  paid  a  salary  of  one  thousand  five  hundred  dollars 
per  annum ;  the  salary  of  such  surveyor  shall  be  paid  by  such  county  in  equal 
monthly  installments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salaries  of  other  county  officers  are  paid.  The  county  surveyor 
shall  make  all  maps,  plats  and  block-books  required  by  the  county  assessor ;  he 
shall  do  all  work  for  the  county  in  which  the  county  employs  a  surveyor  or 
civil  engineer;  he  shall  have  general  advisory  supervision  over  all  road  and 
bridge  work  for  the  county  and  shall  file  annually  with  the  board  of  super- 
visors a  statement,  which  shall  be  published  as  a  part  of  the  proceedings  of 
said  board,  showing  the  cost  of  all  new  road  and  bridge  construction  in  the 
county,  also  the  cost  per  mile  of  maintaining  the  different  roads  of  the  county 
for  the  preceding  fiscal  year;  and  provided,  further,  that  when  in  the  judgment 
of  the  board  of  supervisors  of  the  county  it  is  necessary  to  employ  additional 
assistants  for  the  performance  of  any  of  said  work,  the  board  of  supervisors 
shall  allow  the  necessary  actual  expense  thereof;  and  provided,  further,  that 
said  county  surveyor  shall  be  allowed  all  necessary  transportation  and  expenses 
incurred  by  himself  or  deputies  for  work  performed  in  the  field ;  the  salary  of 
the  deputy  herein  provided  for  shall  be  paid  by  said  county  in  monthly  install- 

1808 


§4268  COUNTY  OFFICBRS — SALARIBS  AND  FBESS  OF.  [PtlV.TltlL 

ments  at  the  same  time  and  in  the  same  manner  ant  out  of  the  same  fund  a^ 
•other  county  officers  are  paid.  The  salary  herein  fixed  for  said  surveyor  shall 
be  in  lieu  of  all  fees,  commissions  or  compensation  of  whatsoever  kind  or  nature 
for  services  performed  by  said  surveyor  for  said  county.  All  acts  or  parts  of 
acts  relative  to  such  fees,  commissions  or  compensation  for  work  performed  for 
counties  of  this  class  by  such  county  surveyor  are  hereby  repealed. 

Aa  to  the  atrlct  eonatmetloit  of  thia  and  other  aectlona,  see,  ante,  §  4044  and  note. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be 
paid  each  month  as  salaries  of  other  county  officers  are  paid,  which  shall  be  in 
full  for  all  services  rendered  in  both  civil  and  criminal  cases:  In  townships 
where  the  population  is  three  thousand  five  hundred,  or  more,  seventy-five 
dollars  per  month,  and  said  justice  of  the  peace  shall  be  furnished  with  offices 
and  necessary  supplies  by  the  board  of  supervisors  of  said  county ;  in  townships 
where  the  population  is  two  thousand  five  hundred,  or  more,  and  less  than  three 
thousand  five  hundred,  fifty  dollars  per  month ;  in  townships  where  the  popula- 
tion is  one  thousand  five  hundred,  or  more,  and  less  than  two  thousand  five 
hundred,  thirty-five  dollars  per  month ;  in  townships  where  the  population  is- 
one  thousand,  or  more,  and  less  than  one  thousand  five  hundred,  twenty-five 
dollars  per  month;  in  townships  where  the  population  is  less  than  one  thou- 
sand, fifteen  dollars  per  month;  provided,  that  all  fees  and  fines  chargeable 
and  collectible  by  justices  of  the  peace  in  civil  and  criminal  cases  for  services 
rendered  by  them  shall  be  collected  by  them  and  by  them  paid  monthly  into 
the  county  treasury;  provided,  further,  that  for  the  purpose  of  this  sub- 
division, the  population  of  the  several  townships  shall  be  ascertained  by  the 
board  of  supervisors,  by  multiplying  the  number  of  registered  voters  at  the 
last  general  election  of  each  township  by  three. 

14.  Constables,  in  townships  having  a  population  of  two  thousand,  or  more^ 
shall  receive  a  monthly  salary  of  fifty  dollars  per  month;  in  townships  having  a 
population  of  one  thousand  or  less  than  two  thousand,  shall  receive  a  salary 
of  forty  dollars  per  month  and  in  townships  having  a  population  of  less  than 
one  thousand  shall  receive  a  salary  of  twenty  dollars  per  month.  Constables 
shall  also  receive  actual  traveling  expenses  in  transporting  prisoners  to  the 
county  jail.  The  salaries  of  township  officers,  herein  provided  for,  shall  be 
paid  monthly,  in  the  same  manner  as  the  salaries  of  the  county  officers  are  paid, 
and  shall  be  in  full  compensation  for  all  services  rendered  by  them  in  criminal 
cases. 

15.  [SuperviBors.]  The  meetings  of  the  board  of  supervisors  shall  be  monthly 
and  shall  be  held  on  the  first  Monday  of  each  and  every  month.  Each  member 
of  the  board  of  supervisors  is  to  receive  a  salary  of  one  thousand  two  hundred 
dollars  per  annum  and  mileage  at  the  rate  of  twenty  cents  per  mile  from  his 
home  to  and  from  county  seat. 

16.  [Fees  of  jurors.]  Grand  jurors  and  trial  jurors  in  the  superior  court 
shall  receive  from  each  day's  attendance  per  day  the  sum  of  three  dollars.  In 
justices'  courts  in  civil  and  criminal  cases,  the  jurors  sworn  to  try  the  case 
shall  receive  for  each  day's  attendance  per  day  the  sum  of  two  dollars.  All 
jurors  shall  receive  for  each  mile  actually  and  necessarily  traveled  from  his 
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residence  to  the  place  of  service  the  sum  of  fifteen  cents  per  mile ;  provided,  that 

in  justice  [s']  courts  mileage  shall  be  allowed  only  to  those  sworn  to  try  the 

£&se 

History:     Former  section,  providing  that  district  attorney  must  not 

act  as  attorney  for  claims  against  his  own  county,  enacted  March  12, 
1872;  repealed  and  enactment  of  present  section  approved  March  18, 
1907,  Stats,  and  Amdts.  1907,  p.  499,  Kerr's  Stats,  and  Amdts.  1906-7. 
p.  338;  amendment  approved  March  13,  1909,  Stats,  and  Amdts.  1909, 
p.  304,  and  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  201  (latter 
amendment  given  in  Biennial  Supplement  1911  and  Cumulative  Sup* 
plement  1906-1913  as  §4258 [a]);  amendment  approved  June  9,  1915, 
fails  to  indicate  whether  it  was  the  Act  of  February  28,  or  April  6, 
1911,  intended  to  be  amended,  Stats,  and  Amdts.  1915,  p.  1334;  amend- 
ment approved  May  28,  1917,  Stats,  and  Amdts.  1917,  p.  1013.  In  effect 
July  27,  1917. 


ARTICLE  XXX. 

COUNTIES  OF  THE  THIRTIETH  CLASS. 
S  4259.  Salaries  and  fees  of  officers  of. 

§  4259.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the  thir- 
tieth  class  the  county  officers  shall  receive  as  compensation  for  the  services 
required  of  them,  by  law  or  by  virtue  of  their  offices,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  two  thousand  five  hundred  dollars  per  annum ;  provided, 
that  in  counties  of  this  class  there  shall  be,  and  there  hereby  is  [are],  allowed  to 
the  county  clerk  the  following  deputies,  who  shall  be  appointed  by  the  county 
clerk  and  who  shall  be  paid  salaries  as  follows:  One  chief  deputy  clerk,  at  a 
salary  of  one  hundred  twenty-five  dollars  per  month,  one  deputy  clerk  at  a 
salary  of  one  hundred  dollars  per  month,  and  one  stenographer  at  a  salary  of 
seventy-five  dollars  per  month.  The  salaries  of  the  deputies  hereinabove  pro- 
vided for  shall  be  paid  by  the  county  in  monthly  installments,  at  the  time  and 
in  the  manner,  and  out  of  the  same  fund  as  the  salaries  of  other  county  officers 
are  paid ;  provided,  that  there  shall  be  and  hereby  is  allowed  to  the  county  clerk 
for  the  making  of  a  complete  registration  of  voters  and  revising  the  same  from 
time  to  time,  as  required  by  law,  such  additional  deputy  or  deputies  as  he 
may  require  and  whose  compensation  in  the  aggregate  shall  not  exceed  five 
hundred  dollars  in  any  one  year;  and  provided,  further,  that  the. county  clerk 
shall  file  with  the  county  auditor  a  certified  statement  showing  in  detail  the 
amount  and  persons  to  whom  said  compensation  is  paid.  Such  salaries  of  such 
deputies  shall  be  paid  out  of*  the  same  fund  as  the  salaries  of  other  county 
officers  are  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum ;  provided,  that  in  counties  of 
this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  sheriff  the  fol- 
lowing deputies,  who  shall  be  appointed  by  the  sheriff  and  shall  be  paid  salaries 
as  follows,  to  wit:  One  under-sheriff  at  a  salary  of  two  hundred  dollars  per 
month,  one  deputy  sheriff  at  a  salary  of  one  hundred  dollars  per  month,  and 
one  deputy  sheriff  at  seventy-five  dollars  per  month,  who  shall  be  head  jailer 
at  the  county  jail  in  said  county;  provided,  that  if  the  sheriff  shall  not  be 
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allowed  the  privilege  of  boarding  the  prisoners  as  heretofore  provided,  in  this 
county,  then  the  deputy  who  shall  be  head  jailer  shall  receive  the  salary  of  one 
hundred  dollars  per  month ;  said  sheriff  and  his  deputies  shall  be  allowed  their 
actual  traveling  expenses  in  the  performance  of  their  duties,  but  no  other  fees 
or  mileage  of  any  nature  or  kind  shall  be  allowed  in  civil  or  criminal  matters; 
all  fees  of  every  nature  and  kind  collected  by  the  sheriff  shall  be  turned  in  to 
the  county  treasurer.  The  salaries  of  the  deputies  hereinbefore  provided  shall 
be  paid  in  monthly  installments  by  said  county,  at  the  same  time  and  manner 
and  out  of  the  same  fund  as  the  salaries  of  other  county  officers  are  paid. 

3.  The  recorder,  three  thousand  dollars  per  annum ;  provided,  that  in  counties 
of  this  class,  there  shall  be  and  there  is  hereby  allowed  to  the  recorder  two 
copyists  who  shall  be  appointed  by  the  recorder  of  said  county,  each  of  whom 
shall  be  paid  a  salary  of  seventy-five  dollars  per  month,  which  salaries  shall 
be  paid  by  said  county  in  monthly  installments,  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salaries  of  other  county  oflScers 
are  paid. 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per  annum. 

5.  The  tax-collector,  two  thousand  one  hundred  dollars  per  annum ;  provided, 
that  in  counties  of  this  class,  there  shall  be  and  there  hereby  is  allowed  to 
the  tax-collector  a  deputy  to  be  appointed  by  the  tax-collector,  who  shall 
receive  a  salary  of  seventy-five  dollars  per  month,  which  salary  shall  be  paid 
by  said  county  in  monthly  installments,  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salaries  of  other  county  officers 
are  paid. 

6.  The  assessor,  three  thousand  six  hundred  dollars  per  annum;  and  said 
assessor  may  appoint  one  chief  deputy,  who  shall  receive  a  salary  of  one  thou- 
sand two  hundred  dollars  per  annum,  which  salary  shall  be  paid  by  the  county 
in  equal  monthly  installments ;  also,  he  may  appoint  other  field  deputies  whose 
compensation  in  the  aggregate  shall  not  exceed  two  thousand  dollars  in  any 
one  year,  payable  to  them  in  installments,  at  such  time  and  in  such  amounts 
as  may  be  designated  by  the  assessor;  provided,  that  the  assessor  shall  file 
with  the  county  auditor  a  verified  statement  showing  in  detail  the  amounts 
and  the  persons  to  whom  said  compensation  is  paid.  All  of  the  salaries  of  the 
above  deputies  shall  be  paid  in  the  same  manner  and  out  of  the  same  fund 
as  the  salaries  of  other  county  officials  are  paid.  All  commissions  or  fees  now 
or  hereafter  allowed  by  law  shall  be  paid  into  the  county  treasury  and  no 
compensation  shall  be  allowed  the  assessor  for  preparing  the  military  roU  of 
a  county  of  this  class.  The  office  of  the  county  assessor  shall  be  kept  open 
on  each  and  every  day,  except  Sundays  and  legal  holidays,  from  nine  o'clock 
a.  m.  to  twelve  o'clock  m.,  and  from  one  o'clock  p.  m.  to  five  o'clock  p.  m.  The 
changes  provided  in  this  section  do  not  affect  [effect]  an  increase  in  the 
compensation  of  a  county  officer  and  shall  apply  immediately  to  incumbents. 

7.  The  county  treasurer,  two  thousand  one  hundred  dollars  per  annum: 
provided,  that  all  commissions  received  by  the  treasurer  on  the  collection  of 
inheritance  taxes  shall  be  paid  into  the  county  treasury;  provided,  further, 
that  in  counties  of  this  class  the  county  treasurer  may  appoint  a  deputy  or 
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deputies  whose  compensation  in  the  aggregate  shall  not  exceed  three  hundred 
dollars  in  any  one  year,  payable  to  them  in  installments  at  such  times  and  in 
such  amounts  as  may  be  decided  by  the  county  treasurer;  provided,  that  said 
treasurer  shall  file  with  the  county  auditor  a  verified  statement  showing  in 
detail  the  amounts  and  the  persons  to  whom  said  compensation  is  paid.  All 
of  the  salaries  of  such  deputies  shall  be  paid  in  the  same  manner  and  out  of 
the  same  fund  as  the  salaries  of  other  county  officials  are  paid. 

8.  The  district  attorney,  four  thousand  dollars  per  annum ;  provided,  that  in 
counties  of  this  class  there  shall  be  and  there  hereby  is  allowed  to  the  district 
attorney  a  stenographer  who  shall  be  appointed  by  the  district  attorney,  and 
whose  salary  is  hereby  fixed  at  the  sum  of  nine  hundred  dollars  per  annum, 
which  shall  be  paid  by  said  county  in  equal  monthly  installments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  is  the  salary  of  the 
district  attorney;  said  stenographer  shall  not  receive  other  compensation  by 
reason  of  services  as  stenographic  reporter  in  any  action  or  proceeding  wherein 
the  fee  or  per  diem  of  the  stenographic  reporter  constitutes  a  charge  against 
the  county;  and  provided,  further,  that  the  district  attorney  in  counties  of 
this  class  shall  devote  his  entire  time  to  the  duties  of  the  office  and  shall  not 
engage  in  private  practice.  The  amendments  provided  for  in  this  subdivision 
as  to  the  district  attorney  shall  take  eflEect  on  the  first  Monday  in  January,  1923. 
The  amendment  provided  for  in  this  subdivision  as  to  a  stenographer  for  the 
office  of  district  attorney  shall  apply  immediately  upon  the  taking  effect  of 
this  act. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  Public  administrator,  such  fees  as  are  npw  or  may  hereafter  be  allowed 
by  law. 

11.  The  superintendent  of  schools,  two  thousand  five  hundred  dollars  per 
annum.  His  office  shall  be  kept  open  on  all  business  days  from  nine  a.  m.  to 
twelve  m..  and  from  one  p.  m.  to  five  p.  m.  He  shall  be  allowed  his  actual 
traveling  expenses,  when  visiting  the  schools  of  tBis  county  and  such  per  diem 
as  is  now  or  may  hereafter  be  allowed  by  law  for  services  as  a  memlJer  of  the 
county  board  of  education ;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  hereby  is  allowed  to  the  superintendent  of  schools  a  deputy,  to 
be  appointed  by  the  superintendent  of  schools,  who  shall  receive  from  the 
county  a  salary  of  one  thousand  dollars  per  annum,  which  salary  shall  be  paid 
by  the  county  in  equal  monthly  installments,  and  which  said  salary  shall  be 
paid  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  funds  as 
is  the  salary  of  the  superintendent  of  schools. 

12.  The  county  surveyor,  two  thousand  five  hundred  dollars  per  annum; 
provided,  that  if  the  county  surveyor  shall  be  appointed  superintendent  of  the 
permanent  highways  in  the  county  constructed  under  bond  issue,  under  any 
statute  of  this  state  providing  for  the  appointment  of  such  superintendent, 
then  and  in  that  event  said  county  surveyor  shall  receive  a  salary  of  four 
thousand  dollars  per  annum ;  and  said  surveyor  may  appoint  one  chief  deputy 
surveyor  who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum;  also,  said  county  surveyor  may  appoint  another  deputy  or  deputies, 
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the  compeasation  to  said  deputy  or  deputies  in  the  aggregate  not  to  exceed 
twelve  hundred  dollars  in  one  year,  payable  to  such  deputy  or  deputies  in  such 
installments,  at  such  times  and  in  such  amounts  as  may  be  designated  by  the 
county  surveyor;  provided,  that  the  county  surveyor  shall  file  with  the  county 
auditor  a  verified  statement  showing  in  detail  the  amounts  and  the  persons 
to  whom  said  compensation  is  paid ;  provided,  further,  that  in  counties  of  this 
class  there  shall  be  and  hereby  is  allowed  to  the  county  surveyor  a  stenog- 
rapher who  shall  be  appointed  by  said  county  surveyor  and  whose  salary  is 
hereby  fixed  at  the  sum  of  nine  hundred  dollars  per  annum.  The  salary  of 
said  chief  deputy  and  said  stenographer  shall  be  paid  in  the  same  manner  and 
out  of  the  same  funds  as  the  salaries  of  county  ofScers  are  paid. 

13.  [Board  of  education.]  In  counties  of  this  class,  each  member  of  the 
county  board  of  education  shall  receive  five  dollars  for  each  day  the  board  of 
education  is  in  session,  not  to  exceed  a  total  of  three  hundred  fifty  dollars  per 
annum.  In  addition  each  member  shall  receive  the  same  mileage  as  is  allowed 
the  members  of  the  board  of  supervisors  of  said  county.  Compensation  of  the 
members  of  the  county  board  of  education  shall  be  payable  out  of  the  same 
funds  and  in  the  same  manner  as  is  the  salary  of  the  county  superintendent 
of  schools. 

14.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be 
paid  each  month  as  salaries  of  other  county  officers  are  paid,  which  shall  be 
in  full  for  all  services  rendered  in  both  civil  and  criminal  cases :  In  townships 
where  the  population  is  four  thousand  or  more,  one  hundred  fifty  dollars  per 
month,  and  said  justice  of  the  peace  shall  be  furnished  with  offices  and  neces- 
sary supplies  by  the  board  of  supervisors  of  said  county ;  in  townships  where 
the  population  is  two  thousand  and  less  than  four  thousand,  eighty  dollars  per 
month;  in  townships  where  the  population  is  one  thousand  and  less  than  two 
thousand,  forty  dollars  per  month ;  in  townships  where  the  population  is  less 
than  one  thousand,  twenty  dollars  per  month;  provided,  that  the  justice  of 
the  peace  shall,  before  receiving  his  monthly  salary,  file  with  the  auditor  a 
statement*  of  all  fines  received,  together  with  the  treasurer's  receipt  for  same; 
provided,  further,  that  no  justice  of  the  peace  shall  hold  the  office  of  city 
recorder. 

15.  Constables  shall  receive  the  following  monthly  salaries  to  be  paid  each 
month  as  salaries  of  county  officers  are  paid,  which  shall  be  in  ftdl  for  all 
services  rendered  by  them  in  criminal  cases:  In  townshijis  where  the  popula- 
tion is  four  thousand  or  more,  eighty  dollars  per  month;  in  townships  where 
the  population  is  two  thousand  and  less  than  four  thousand,  seventy  dollars 
per  month;  in  townships  where  the  population  is  one  thousand  and  less  than 
two  thousand,  fifty  dollars  per  month ;  in  townships  where  the  population  is 
less  than  one  thousand,  twenty-five  dollars  per  month.  In  addition  to  the 
monthly  salary  herein  allowed,  each  constable  may  retain  for  his  own  use  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all  services  rendered 
by  him  in  civil  actions,  and  shall  also  be  allowed  all  necessary  expenses  actually 
incurred  in  arresting  or  conveying  prisoners  to  court  or  to  prison,  which  said 
expenses  shall  be  audited  and  allowed  by  the  board  of  supervisors  and  paid 
out  of  the  county  treasury. 
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16.  [Population  of  townships.]  For  the  purposes  of  subdivisions  fourteen 
and  fifteen  of  this  section,  the  population  of  the  several  judicial  townships 
shall  be  ascertained  by  the  board  of  supervisors  of  said  county  at  their  regular 
meeting  in  the  month  of  December  following  the  election  of  justices  of  the 
peace  and  constables  in  said  county,  by  multiplying  by  three  the  number  of 
registered  voters  in  said  township  as  shown  by  the  register  prepared  by  the 
county  clerk  of  said  county  for  the  general  election  next  preceding  the  date 
of  such  determination.  It  is  hereby  found,  as  a  fact,  that  the  salaries  provided 
for  in  subdivisions  fourteen  and  fifteen  do  not  work  an  increase  in  the 
compensation  and  the  same  shall  apply  immediately  to  incumbents. 

17.  [SupervisorB.]  Each  member  of  the  board  of  supervisors,  one  thousand 
two  hundred  dollars  per  annum,  and  their  necessary  expenses  when  attending 
to  the  business  of  the  county,  other  than  the  meetings  of  the  board  at  the 
county  seat,  and  twenty  cents  per  mile  in  traveling  from  his  residence  t<\ 
the  county  seat;  provided,  that  not  more  than  one  mileage  for  any  one  regular 
session  of  the  board  shall  be  allowed,  and  not  more  than  one  mileage  for  any 
special  session  of  the  board  shall  be  allowed. 

18.  [Salaries  payable  monthly.]  The  salaries  of  all  county  and  township 
officers  and  their  deputies  shall  be  payable  in  monthly  installments  on  the  first 
day  of  each  month. 

19.  [Jurors.]     For  acting  as  a  grand  juror  in  the  superior  court,  for  each 

day's  attendance  per  day,  three  dollars.    For  every  mile  actually  traveled  in 

attending  court  as  a  grand  juror  in  going  only,  twenty-five  cents  per  mile. 

History:  Former  section,  relating  to  the  qualification  of  district 
attorney,  repealed  and  enactment  of  present  section  approved  March 
18,  1907,  Stats,  and  Amdts.  1907,  p.  600,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  339;  amendment  approved  March  25,  1909,  Stats,  and  Amdts.  1909,  p. 
727;  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  402,  and  again 
amended  April  27,  1911,  Stats,  and  Amdts.  1911,  p.  1140  (which  amend- 
ment Is  given  In  Biennial  Supplement  as  9  4259 [a]);  amendment  ap- 
proved June  16,  1913,  falls  to  show  whether  It  was  the  Act  of  Febru- 
ary 28,  or  that  of  April  27,  1911,  that  was  Intended  to  be  amended. 
Stats,  and  Amdts.  1913,  p.  1177;  amendment  approved  AprU  27,  1915, 
StaU.  and  Amdts.  1915,  p.  223;  AprU  16,  1917,  Stats,  and  Amdts.  1917, 
p.  126;  May  27,  1919,  Stats,  and  Amdts.  1919,  p.  1069,  In  effect 
July  27,  1919, 

ARTICLE  XXXI. 

COUNTIES  OF  THE  THIRTY-FIEST  CLASS. 
I  4260.  Salaries  and  fees  of  officers  of. 

§  4260.  8ALABIE8  AND  FEES  OF  OFFICERS  OF.  In  comities  of  the 
thirty-first  class  the  county  and  township  oflScers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  and  by  virtue  of  their  oflSces,  the 
following  salaries  and  fees,  to  wit: 

1.  The  county  clerk,  three  thousand  two  hundred  fifty  dollars  per  annum; 
and  also  such  compensation  as  is  now  or  may  hereafter  be  allowed  by  law ;  and 
in  each  year  in  which  a  new  and  complete  registration  of  voters  is  required  by 
law  he  shall  receive  such  an  amount  as  shall  be  necessary  to  pay  deputy  regis- 
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tration  clerks  for  taking  aflBdavits  of  registration  outside  of  the  office  at  the 
rate  of  ten  cents  each,  and  such  an  amount  as  shall  be  necessary  to  pay  deputies 
in  the  office  for  enrolling  the  registrations  upon  the  great  register  at  the  rate  of 
four  cents  each,  the  claims  for  which  shall  be  presented  and  allowed  by  the  board 
of  supervisors  as  other  claims  are  presented  and  allowed ;  he  may  also  appoint 
a  deputy  clerk,  which  office  of  deputy  clerk  is  hereby  created,  whose  salary 
shall  be  nine  hundred  dollars  per  annum,  payable  as  the  salaries  of  county 
officers  are  paid. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  two  thousand  two  hundred  fifty  dollars  per  annum;  pro- 
vided, that  such  recorder  shall  collect  and  pay  into  the  county  treasury  for 
the  use  and  benefit  of  the  county  the  fees  required  by  law  to  be  so  collected; 
and  provided,  that  when  the  amount  of  said  fees  so  collected  shall  amount  to 
,more  than  two  hundred  dollars  in  any  one  month,  the  said  recorder  may  receive 

and  retain  for  his  own  use,  in  addition  to  his  salary,  one-half  of  all  fees  in 
excess  of  two  hundred  dollars  in  one  month  so  collected;  and  provided,  that 
in  counties  of  this  class  the  recorder  may  appoint  two  deputy  recorders  for 
service  in  his  office,  which  offices  of  deputies  for  the  county  recorder  are  hereby 
created,  and  said  deputies  shall  receive  as  compensation  for  their  services  the 
sum  of  nine  hundred  dollars  each  per  annum,  to  be  paid  out  of  the  county 
treasury  in  equal  monthly  installments,  at  the  same  time  and  in  the  same 
jnanner  and  out  of  the  same  fund  as  the  salary  of  the  recorder  is  paid. 

4.  The  auditor,  two  thousand  dollars  per  annum;  he  may  also  appoint  a 
•deputy  auditor,  which  office  of  deputy  auditor  is  hereby  created,  whose  salary 
shall  be  seventy-five  dollars  per  month,  payable  as  the  salaries  of  all  other 
county  officers  are  paid.  The  provisions  of  this  subsection  do  not  increase  the 
compensation  of  a  county  officer  and  shall  take  effect  immediately. 

5.  The  treasurer,  two  thousand  dollars  per  annum;  and  provided,  that  in 
counties  of  this  class  the  treasurer  may  appoint  a  deputy  treasurer,  which 
office  of  deputy  treasurer  is  hereby  created,  and  said  deputy  treasiu-er  shall 
receive  as  compensation  for  such  service  the  sum  of  nine  hundred  dollars  per 
annum,  to  be  paid  out  of  the  county  treasury  in  equal  monthly  installments, 
at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  treasurer  is  paid. 

6.  The  tax-collector,  one  thousand  dollars  per  annum;  provided,  that  said 
tax-collector  shall  perform  the  duties  and  receive  and  retain  for  his  own  use, 
the  fees  provided  by  law  for  the  license-tax  collector. 

7.  The  assessor,  four  thousand  two  hundred  fifty  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  the  assessor  may  appoint  a  field  deputy, 
which  office  of  field  deputy  is  hereby  created,  who  shall  hold  office  from  the 
first  day  of  March  of  each  year  up  to  and  including  the  last  day  of  July  of 
each  year.  The  salary  of  said  field  deputy  herein  provided  for  is  fixed  at  the 
sum  of  one  hundred  fifty  dollars  per  month,  to  include  expenses  for  each 
month  during  which  the  said  field  deputy  holds  office,  as  herein  provided.  The 
salary  of  said  field  deputy  shall  be  paid  at  the  same  time,  in  the  same  manner 
and  out  of  the  same  fund  as  the  salaries  of  other  county  officers  are  paid. 
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8.  The  district  attorney,  two  thousand  four  hundred  dollars  per  annum ;  he 
may  also  appoint  a  deputy,  which  oflSce  of  deputy  district  attorney  is  hereby 
created,  whose  salary  shall  be  one  thousand  dollars  per  annum,  payable  as  the 
salaries  of  other  county  officers  are  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars  per 
annum,  including  services  on  the  board  of  education.  He  shall  be  allowed  his 
actual  traveling  expenses  not  to  exceed  three  hundred  dollars  per  annum;  he 
shall  also  be  allowed  one  deputy  whose  salary  shall  be  fifty  dollars  per  month, 
payable  the  same  as  the  salary  of  county  officers;  provided,  that  he  shall  keep 
his  office  open  from  nine  o'clock  a.  m.  to  five  o'clock  p.  m.,  of  each  business  day. 

12.  The  surveyor  shall  receive  a  per  diem  of  ten  dollars  for  all  work 
performed  for  the  county,  in  addition  thereto  all  necessary  expenses  and  trans- 
portation on  work  performed  in  the  field. 

13.  [Justices  of  peace.]  For  the  purpose  of  fixing  the  compensation  of 
justices  of  the  peace  according  to  their  duties,  townships  of  this  class  of  counties 
are  hereby  classified  according  to  population.  The  population  shall  be  deter- 
mined by  the  board  of  supervisors  upon  the  enactment  of  this  act,  and  also 
at  the  time  of  the  formation  of  any  new  township  or  townships.  Tie  board 
may  determine  such  population  by  multiplying  by  three  the  number  of- regis- 
tered voters  at  the  last  general  election  next  preceding  the  date  of  such 
determination. 

Townships  having  a  population  of  five  thousand  eight  hundred  or  more  shall 
belong  to  and  be  known  as  townships  of  the  first  class;  townships  having  a 
population  of  four  thousand  and  less  than  five  thousand  eight  hundred  shall 
belong  to  and  be  known  as  townships  of  the  second  class;  townships  having 
a  population  of  three  thousand  and  less  than  four  thousand  shall  belong  to  and 
be  known  as  townships  of  the  third  class;  townships  having  a  population  of 
two  thousand  two  hundred  and  less  than  three  thousand  shall  belong  to  and  be 
known  as  townships  of  the  fourth  class ;  townships  having  a  population  of  one 
thousand  seven  hundred  and  less  than  two  thousanj  two  hundred  shall  belong 
to  and  be  known  as  a  township  of  the  fifth  class ;  townships  having  a  popula- 
tion pf  one  thousand  two  hundred  and  less  than  one  thousand  seven  hundred 
shall  belong  to  and  be  known  as  townships  of  the  sixth  class;  townships 
having  a  population  of  six  hundred  and  less  than  one  thousand  two  hundred 
shall  belong  to  and  be  known  as  townships  of  the  seventh  class ;  townships  hav- 
ing a.  population  of  three  hundred  and  less  than  six  hundred  shall  belong  to 
and  be  known  as  townships  of  the  eighth  class ;  townships  having  a  population 
of  less  than  three  hundred  shall  belong  to  and  be  known  as  townships  of  the 
ninth  class. 

Justices  of  the  peace  shall  receive  the  following  salaries:  In  townships  of 
the  first  class,  the  sum  of  nine  hundred  dollars  for  the  period  beginning 
with  the  date  upon  which  this  act  becomes  effective  and  ending  December  31, 
1915,  and  thereafter  a  salary  of  nine  hundred  dollars  per  annum ;  in  townships 
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of  the  second  class,  the  sum  of  seven  hundred  eighty  dollars  for  the  period 
beginning  with  the  date  upon  which  this  act  becomes  effective  and  ending 
December  31,  1915,  and  thereafter  a  salary  of  seven  hundred  eighty  dollars 
per  annum ;  in  townships  of  the  third  class,  the  sum  of  six  hundred  sixty  dol- 
lars for  the  period  beginning  with  the  date  upon  which  this  act  becomes 
effective  and  ending  December  31,  1915,  and  thereafter  a  salary  of  six  hundred 
sixty  dollars  per  annum;  in  townships  of  the  fourth  class,  the  sum  of  six 
hundred  dollars  for  the  period  beginning  with  the  date  upon  which  this  act 
becomes  effective  and  ending  December  31,  1915,  and  thereafter  a  salary  of 
six  hundred  dollars  per  annum ;  in  townships  of  the  fifth  class,  the  sum  of  three 
hundred  twenty  dollars  for  the  period  beginning  with  the  date  upon  which 
this  act  becomes  effective  and  ending  December  31,  1915,  and  thereafter  a 
salary  of  three  hundred  twenty  dollars  per  annum ;  in  townships  of  the  sixth 
class,  the  sum  of  two  hundred  forty  dollars  for  the  period  beginning  with  the 
date  upon  which  this  act  becomes  effective  and  ending  December  31,  1915,  and 
thereafter  a  salary  of  two  hundred  forty  dollars  per  annum ;  in  townships  of 
the  seventh  class,  the  sum  of  one  hundred  eighty  dollars  for  the  period  begin- 
ning with  the  date  upon  which  this  act  becomes  effective  and  ending  with 
December  31,  1915,  and  thereafter  a  salary  of  one  hundred  eighty  dollars  per 
annum;  in  townships  of  the  eighth  class,  the  sum  of  one  hundred  twenty 
dollars  lor  the  period  beginning  with  the  date  upon  which  this  act  become* 
effective  and  ending  December  31,  1915,  and  thereafter  a  salary  of  one  hun- 
dred twenty  dollars  per  annum ;  in  townships  of  the  ninth  class,  the  sum  of 
sixty  dollars  for  the  period  beginning  with  the  date  upon  which  this  act 
becomes  effective  and  ending  December  31,  1915,  and  thereafter  a  salary  of 
cixty  dollars  per  annum. 

Such  salaries  shall  be  paid  in  the  same  manner  and  out  of  the  same  fund  as 
the  salaries  of  county  oflBcers  are  paid  and  shall  be  compensation  in  full  for 
all  services  rendered. 

All  fees  received  by  justices  of  the  peace  shall  be  paid  into  the  county 
treasury  every  month. 

14.  The  constable  shall  receive  the  following  fees,  to  wit:  For  serving 
summons  and  complaint,  for  each  defendant  served  one  dollar ;  for  each  copy 
of  summons  for  service  when  made  by  him,  twenty-five  cents ;  for  levying  writ 
of  attachment  or  execution  or  executing  order  of  arrest  or  for  the  delivery  of 
personal  property,  one  dollar ;  for  keeping  personal  property,  such  sum  as  the 
court  may  order,  but  no  more  than  two  dollars  per  day  shall  be  allowed  for 
a  keeper  when  necessarily  employed;  for  taking  bond  or  undertaking,  fifty 
cents ;  for  copies  of  writs  and  other  papers,  except  summons,  complaints  and 
subpoenas,  per  folio  ten  cents ;  provided,  that  when  correct  copies  are  furnished 
him  for  use,  no  charge  shall  be  made  for  copies,  for  serving  any  writ,  notice 
or  order,  except  summons,  complaint  or  subpoenas,  for  each  person  served, 
*  fifty  cents ;  for  writing  and  posting  each  notice  of  sale  of  property,  twenty-five 
cents;  for  serving  subpoenas,  each  witness,  including  copy,  twenty-five  cents*,, 
for  collecting  money  on  execution,  two  and  one-half  per  cent,  to  be  charged 
against  the  defendant  named  in  the  execution ;  for  executing  and  delivering  a. 
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certificate  of  sale,  one  dollar;  for  executing  and  deKvering  constable's  deeds, 
two  dollars ;  for  every  mile  necessarily  traveled  in  his  township,  in  going  only, 
to  serve  any  civil  or  criminal  process  or  paper,  or  to  take  a  prisoner  before 
a  magistrate  or  to  a  prison,  twenty-five  cents,  outside  of  his  township  but 
within  his  county,  twenty  cents;  but  when  two  or  more  persons  are  served  or 
summoned  in  the  same  suit  and  at  the  same  time,  mileage  shall  be  charged 
only  for  the  more  distant  if  they  live  in  the  same  direction;  for  each  mile 
traveled  outside  his  county  in  making  criminal  arrests,  both  going  and  return- 
ing from  the  place  of  arrest,  ten  cents ;  in  transporting  prisoners  to  the  county 
jail,  or  before  a  magistrate,  either  upon  arrest  or  for  trial  or  examination,  or 
after  conviction,  he  shall  receive  in  addition  to  the  above  mileage  his  actual 
and  necessary  expenses  for  himself  and  prisoners;  provided,  that  if  two  or 
more  prisoners  are  transported  at  the  same  time,  no  more  than  one  mileage 
shall  be  allowed ;  for  making  each  arrest  in  criminal  cases,  one  dollar  and  fifty 
cents [ ;]  for  sales  of  estrays,  the  same  fees  as  for  sales  on  execution;  for  sum- 
moning a  jury,  two  dollars,  including  mileage ;  for  all  other  services,  the  same 
fees  as  are  allowed  sheriffs  for  like  services;  provided,  further,  that  no  more 
than  sixty  dollars  shall  be  allowed  to  any  constable  in  counties  of  this  class 
in  any  one  month  for  fees  and  mileage  in  criminal  matters. 

15.  Each  supervisor,  six  hundred  dollars  per  annum,  and  twenty  cents  per 
mile  for  traveling  from  his  residence  to  and  from  the  county  seat ;  provided^ 
such  mileage  shall  not  be  allowed  more  than  once  a  month ;  and  for  his  services 
as  road  commissioner  he  shall  receive  twenty  cents  a  mile  one  way,  for  all 
distances  actually  and  necessarily  traveled  by  him  in  the  performance  of  his 
duties ;  provided,  he  shall  not  in  any  one  year  receive  more  than  three  hundred 
dollars  as  such  road  commissioner.  The  road  commissioners  shall  be  reim- 
bursed for  all  traveling,  personal  and  other  necessary  expenses  while  actually 
engaged  in  the  performance  of  their  duties  upon  the  road;  provided,  that  the 
full  amount  of  expenses  incurred  shall  not  exceed  six  hundred  dollars  in  any 
one  year,  to  be  allowed  as  any  other  claim  by  the  board  of  supervisors. 

16.  The  probation  officer,  one  thousand  two  hundred  dollars  per  annum; 
provided,  further,  that  said  probation  ofScer  shall  devote  his  entire  time  to  the 
performance  of  the  duties  of  said  ofKce. 

17.  [Jurors.]  In  counties  of  this  class  grand  jurors  and  jurors  in  the 
superior  court  shall  receive  for  each  day's  attendance  the  sum  of  three  dollars, 
and  for  each  mile  actually  and  necessarily  traveled  from  residence  to  county 
seat  the  sum  of  twenty-five  cents ;  such  mileage  to  be  allowed  but  once  during 
each  session  such  jurors  are  required  to  attend. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  503,  Kerr*8  Stats,  and  Amdts.  1906-7,  p.  841;  amendment  ap- 
proved March  25,  1909,  Stats,  and  Amdts.  1909,  p.  763;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  206,  and  again  AprU  6,  1911,  Stats, 
and  Amdts.  1911,  p.  696  (which  amendment  is  given  In  Biennial  Sup- 
plement 1911  and  Cumulative  Supplement  1906-1913  as  9  4260 [a]): 
amendment  approved  May  3,  1915,  fails  to  Indicate  whether  the  Act 
of  February  28,  or  that  of  April  6,  1911,  is  the  one  which  Is  intended 
to  be  amended.  Stats,  and  Amdts.  1915,  p.  323;  amendment  approved 
May  28,  1917,  Stats,  and  Amdts.  1917,  p.  1160;  March  25,  1919,  Stats, 
and  Amdts.  1919,  p.  9.    In  efTect  July  22,  1919. 
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ARTICLE  XXXn. 

COUNTIES  OF  THE  THIRTY-SECOND  CLASS. 

1 4261.     Salaries  and  fees  of  officers  of. 
1 4261a.  Jurors'  fees. 

§  4261.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
thirty-second  class,  the  county  oflScers  shall  receive  as  compensation  lor  their 
services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following 
salary  or  fees,  to  wit : 

1.  The  county  clerk,  two  thousand  five  hundred  dollars  per  annum,  and  one 
deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  and 
one  deputy  at  a  salary  of  one  thousand  dollars  per  annum.  The  salary  of  said 
deputies  to  be  payable  monthly  in  the  same  manner  as  the  salaries  of  the  other 
county  officers  are  paid;  provided,  further,  however,  that  in  each  year  in 
which  a  new  and  complete  registration  of  voters  is  required  by  law  the  county 
clerk  may  appoint  an  additional  deputy  or  deputies  whose  compensation  in  the 
aggregate  shall  not  exceed  four  hundred  dollars  in  any  one  year ;  and  provided, 
further,  that  the  county  clerk  shall  file  with  the  county  auditor  a  certified 
statement  showing  in  detail  the  amount  and  persons  to  whom  said  compensa- 
tion is  paid.  Such  salaries  of  such  deputies  shall  be  paid  out  of  the  same  fond 
as  the  salaries  of  the  other  county  officers  are  paid. 

2.  The  sheriff,  three  thousand  dollars  per  annum  and  all  fees  for  the  service 
of  process  issued  without  his  county.  He  shall  have  one  jailer  at  a  salary  of 
one  hundred  dollars  per  month,  one  bailiff  at  a  salary  of  one  hundred  dollars 
per  month,  and  one  deputy  at  a  salary  of  one  hundred  dollars  per  month,  which 
office  is  hereby  created,  the  salary  of  said  jailer,  bailiff  and  deputy  payable 
monthly  in  the  same  manner  as  the  salaries  of  the  other  county  officers  are  paid. 

3.  The  recorder,  two  thousand  dollars  per  annum,  and  one  copyist  at  a  salary 
of  one  thousand  two  hundred  dollars  per  annum,  which  office  of  copyist  is 
hereby  created,  and  one  copyist  at  a  salary  of  one  thousand  two  hundred  dol- 
lars per  annum,  which  office  of  copyist  is  hereby  created,  the  salary  of  said 
copyist  payable  monthly  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid. 

4.  The  auditor,  two  thousand  dollars  per  annum  and  one  deputy  at  a  salary' 
of  one  thousand  two  hundred  dollars  per  annum,  which  office  of  deputy  auditor 
is  hereby  created,  the  salary  of  said  deputy  payable  monthly  in  the  same 
manner  as  the  salaries  of  other  county  officers  are  paid. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  five  hundred  dollars  per  annum,  and  one 
deputy  at  a  salary  of  one  hundred  dollars  per  month;  one  copyist  for  four 
months  beginning  August  fifteenth,  ending  December  fifteenth  [,]  at  one  hun- 
dred dollars  per  month;  one  copyist  for  two  months  beginning  October  fif- 
teenth [,]  ending  December  fifteenth  [,]  at  one  hundred  dollars  per  month ;  which 
offices  of  deputy  tax-collector  and  copyists  are  hereby  created,  the  salary  of 
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said  deputy  and  copyists  payable  monthly  in  the  same  manner  as  the  salaries  of 
other  county  officers  are  paid. 

7.  The  assessor,  four  thousand  five  hundred  dollars  per  annum;  one  chief 
deputy,  which  office  of  chief  deputy-assessor  is  hereby  created,  at  a  salary  of 
one  thousand  five  hundred  dollars  per  annum,  payable  monthly  in  the  same 
manner  as  the  salaries  of  other  county  officers  are  paid;  one  copyist  for  a 
period  of  four  months  in  each  year,  which  office  of  copyist  is  hereby  created, 
at  a  salary  of  one  hundred  dollars  per  month,  payable  during  the  months  of 
March,  April,  May  and  June  of  each  year,  in  the  same  manner  as  the  salaries 
of  other  county  officers  are  paid.  The  assessor  may  also  appoint  such  number 
of  additional  deputies  as  he  shall  deem  necessary,  the  salaries  of  such  addi- 
tional deputies  to  be  paid  by  the  assessor  out  of  his  salary  above  provided  for. 
All  sums  collected  by  the  assessor  or  his  deputies  as  fees  or  commissions 
allowed  by  law  for  the  collection  of  personal-property  taxes,  for  making  the 
military  roll  and  for  commissions  now  or  hereafter  allowed  by  law  for  the 
collection  of  poll-taxes,  shall  be  paid  into  the  county  treasury,  for  the  use  of 
said  county,  monthly  as  collected,  with  a  statement  of  account  of  such  collection. 

8.  The  district  attorney,  two  thousand  dollars  per  annum ;  one  stenographer 
at  a  salary  of  nine  hundred  dollars  per  annum,  which  office  of  stenographer 
is  hereby  created,  the  salary  of  said  stenographer  payable  monthly  in  the  same 
manner  as  the  salaries  of  other  county  officers  are  paid. 

9.  The  coroner,  such  fees  as  are  now,  or  may  be  hereafter  provided  by  law. 

10.  The  public  administrator,  such  fees  as  are  now,  or  may  be  hereafter 
provided  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars  per 
annum,  and  one  clerk,  which  office  of  clerk  to  the  superintendent  of  schools  is 
hereby  created,  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum, 
payable  monthly  in  the  same  manner  as  the  salaries  of  other  county  officers 
are  paid. 

12.  The  surveyor,  such  fees  as  are  now,  or  may  be  hereafter  provided  by  law. 

13.  Supervisors,  each  the  sum  of  eight  hundred  dollars  per  annum  in  full 
for  all  services  performed  by  them  as  supervisors,  and  as  members  of  the  board 
of  equalization,  and  road  commissioners,  and  in  any  and  every  capacity. 

14.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be 
paid  each  month  in  the  same  manner  and  out  of  the  same  fund  as  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them :  In 
townships  having  a  population  of  more  than  six  thousand,  one  hundred  dollars 
per  month;  in  townships  having  a  population  of  less  than  six  thousand  and 
more  than  three  thousand,  seventy-five  dollars  per  month ;  in  townships  having 
a  population  of  less  than  three  thousand  and  more  than  seven  hundred  fifty, 
forty-five  dollars  per  month;  in  townships  having  a  population  of  less  than 
seven  hundred  fifty,  ten  dollars  per  month.  It  is  hereby  found  as  a  fact  that 
the  salaries  provided  for  this  subdivision  do  not  work  an  increase  in  compen- 
sation, and  the  same  shall  apply  immediately  to  incumbents. 

Constables  shall  receive  the  following  monthly  salaries,  to  be  paid  each  month 
in  the  same  manner  and  out  of  the  same  fund  as  county  officers  are  paid,  win  h 
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shall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases.  In  town- 
ships having  a  population  of  more  than  six  thousand,  one  hundred  dollars  per 
month;  in  townships  having  a  population  of  less  than  six  thousand  and  over 
three  thousand,  seventy-five  dollars  per  month ;  in  townships  having  a  popula- 
tion of  less  than  three  thousand  and  over  seven  hundred  fifty,  fifty  dollars  per 
month ;  in  townships  having  a  population  of  less  than  seven  hundred  fifty,  ten 
dollars  per  month.  The  constables  may  retain  for  their  own  use  all  other  fees, 
except  those  in  criminal  cases,  as  are  now  or  may  hereafter  be  provided  by  law. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907p  p.  505,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  343;  amendment  ap- 
proved March  25,  1909,  Stats,  and  Amdts.  1909,  p.  741;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  208;  June  16,  1913,  Stats,  and  Amdts. 
1913,  p.  1369;  April  27,  1915,  Stats,  and  Amdts.  1915,  p.  233;  May  28, 
1917,  Stats,  and  Amdts.  1917,  p.  1152;  May  27,  1919,  Stats,  and  Amdts. 
1919,  p.  1307.    In  effect  July  27.  1919. 

§  4261a.     [JURORS'  FEES.]     In  counties  of  the  thirty-second  class,  grand 

jurors  and  trial  jurors  in  the  superior  court,  in  criminal  cases,  shall  be  paid 

three  dollars  per  day  for  each  day's  attendance,  and  for  each  mile  actually 

traveled  in  going  only,  while  acting  as  such  juror,  ten  cents,  and  the  judge 

of  said  court  shall  make  an  order  directing  the  auditor  to  draw  his  warrant  on 

the  treasury  in  favor  of  such  juror  for  said  per  diem  and  mileage,  and  the 

treasurer  shall  pay  the  same. 

History:  Enactment  approved  May  28,  1917,  Stats,  and  Amdts.  1917, 
p.  1166;  amendment  approved  May  27,  1919,  SUts.  and  Amdts.  1919. 
p.  1309.     In  effect  July  27,  1919. 


ARTICLE  XXXm. 

COUNTIES  OF  THE  THIBTT-THIED  CLASa 
I  4262.  Salaries  and  fees  of  ofBeers  of* 

§  4262.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
thirty- third  class,  the  county  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  four  hundred  dollars  per  annum;  and  in 
any  year  when  a  new  and  complete  or  supplemental  registration  of  voters 
is  required  by  law  to  be  made,  he  shall  receive  the  sum  of  twelve  cents  for  each 
elector  registered,  which  shall  be  allowed  by  the  board  of  supervisors  at  the 
close  of  registration  preceding  a  general  election,  and  paid  from  the  general 
fund  of  the  county.  The  county  clerk  shall  be  allowed  one  deputy  at  a  salary 
of  one  thousand  five  hundred  dollars  per  annum,  and  one  deputy  at  a  salary 
of  one  thousand  two  hundred  dollars  per  annum.  The  county  clerk  shall  also 
be  allowed  two  copyists  during  the  month  of  October  in  each  even-numbered 
year  and  prior  to  the  holding  of  the  November  general  election,  said  copyists 
to  receive  a  salary  of  fifty  dollars  each  for  said  month;  said  deputies  and 
copyists  to  be  appointed  by  the  county  clerk. 
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2.  The  sherilF,  five  thousand  dollars  per  annum,  and  necessary  expenses  for 
pursuing  criminals  or  transacting  any  criminal  business.  The  sheriff  shall  be 
allowed  one  deputy,  who  shall  be  the  jailer,  at  a  salary  of  one  thousand  five 
hundred  dollars  per  annum;  said  deputy  to  be  appointed  by  the  sheriff;  and 
such  additional  deputies  as  may  be  required  to  enforce  the  provisions  of  the 
motor  vehicle  law,  said  deputies  to  be  appointed  by  the  sheriff  and  to  receive 
such  compensation,  to  be  paid  out  of  the  general  fund  of  the  county,  as  the 
board  of  supervisors  may  fix. 

3.  The  recorder,  two  thousand  four  hundred  dollars  per  annum.  The 
recorder  shall  be  allowed  one  chief  deputy,  who  shall  receive  a  salary  of  one 
thousand  five  hundred  dollars  per  annum,  and  three  additional  deputies,  each 
of  whom  shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum ;  all  of  said  deputies  to  be  appointed  by  the  recorder. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum.  The  auditor 
shall  be  allowed  one  deputy  at  a  salary  of  one  thousand  five  hundred  dollars 
per  annum ;  said  deputy  to  be  appointed  by  the  auditor. 

5.  The  treasurer,  two  thousand  four  hundred  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  dollars  per  annum.  The  tax-collector 
shall  be  allowed  one  deputy  at  a  salary  of  one  thousand  five  hundred  dollars 
per  annum;  said  deputy  to  be  appointed  by  the  tax-collector;  and  provided, 
further,  that  the  said  tax-collector  shall  be  allowed  one  deputy  who  shall  hold 
oflSce  during  the  months  of  September,  October,  November,  and  December  at 
a  salary  of  seventy-five  dollars  per  month ;  said  deputy  to  be  appointed  by  the 
tax-collector. 

7.  The  assessor,  three  thousand  six  hundred  dollars  per  annum.  The  assessor 
shall  be  allowed  one  chief  deputy  at  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum ;  one  deputy  at  a  salary  of  one  thousand  five  hundred ;  one 
deputy  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum ;  two  dep- 
uties for  a  period  of  three  months  each  year  at  salaries  of  one  hundred  fifty 
dollars  per  month  each ;  eight  deputies  for  a  period  of  two  months  each  year 
at  salaries  of  one  hundred  fifty  dollars  per  month  each;  two  deputies  for  a 
period  of  one  month  each  year  at  salaries  of  one  hundred  fifty  dollars  per 
month  each.  The  said  deputies  shall  be  appointed  by  the  assessor  at  such  time 
or  times  as  said  assessor  shall  see  fit. 

8.  The  district  attorney,  two  thousand  four  hundred  dollars  per  annum. 
The  district  attorney  shall  be  allowed  one  stenographer  at  a  salary  of  one 
thousand  two  hundred  dollars  per  annum ;  said  stenographer  to  be  appointed 
by  the  district  attorney. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum ;  and  shall 
also  be  allowed  the  compensation  allowed  by  law  for  services  on  the  board  of 
education,  and  actual  traveling  expenses  when  visiting  schools  in  his  (or  her) 
county.    The  superintendent  of  schools  shall  be  allowed  one  deputy  at  a  salary 

1S77 


f  42ea  COUNTY  OFFICERS — SALARIES  AND  FEES  OF.  [Pt.  I\%  Tit.  n. 

of  one  thousand  two  hundred  dollars  per  annum ;  said  deputy  to  be  appointed 
by  the  superintendent  of  schools. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 
provided,  the  surveyor  shall  annually  revise  the  plats  in  the  office  of  the 
assessor,  for  which  he  shall  receive  a  sum  not  to  exceed  four  hundred  dollai^ 
in  any  one  year. 

13.  [Population  of  townships.]  For  the  purpose  of  regulating  the  compen- 
sation of  justices  of  the  peace  and  constables,  townships  in  counties  of  the 
thirty-third  class  are  hereby  classified  according  to  population  to  be  deter- 
mined by  the  board  of  supervisors  at  the  time  of  the  formation  of  any  new 
judicial  township  or  townships  in  the  manner  prescribed  by  section  four  thou- 
sand fifty-five  of  the  Political  Code.  Townships  having  a  population  of  five 
thousand  or  more  shall  belong  to  and  be  known  as  townships  of  the  first  class. 
Townships  having  a  population  of  less  than  five  thousand  and  more  than  three 
thousand  five  hundred  shall  belong  to  and  be  known  as  townships  of  the 
second  class.  Townships  having  a  population  of  less  than  three  thousand  five 
hundred  shall  belong  to  and  be  known  as  towuships  of  the  third  class. 

Justices  of  the  peace  shall  receive  the  following  salaries  for  all  services 
rendered  by  them :  In  townships  of  the  first  class,  one  hundred  dollars  per 
month ;  in  townships  of  the  second  class,  fifty  dollars  per  month ;  in  townships 
of  the  third  class,  thirty-five  dollars  per  month. 

14.  CouBtables  in  counties  of  this  class  shall  receive  the  following  salaries 
for  all  services  rendered  by  them  in  criminal  cases :  In  townships  of  the  first 
class,  one  hundred  dollars  per  month ;  in  townships  of  the  second  class,  fifty 
dollars  per  month ;  in  townships  of  the  third  class,  thirty-five  dollars  per  month. 
Constables  shall  also  receive  for  their  own  use  and  benefit,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law  in  civil  cases.  They  shall  also  b^ 
allowed  their  actual  expenses  in  conveying  prisoners  from  place  of  arrest  to 
court,  and,  in  case  of  conviction,  from  the  court  to  the  county  jail. 

15.  Supervisors,  each,  the  sum  of  one  thousand  eight  hundred  dollars  per 
annum  for  all  services  performed  by  them  as  supervisors  and  as  members  of 
the  board  of  equalization.  Each  supervisor  shall  receive  mileage  at  the  rate 
of  ten  cents  per  mile  for  each  mile  traveled  in  going  to  and  from  the  meeting 
of  the  board.  They  shall  act  as  road  commissioners  in  their  respective  districts 
and  shall  receive  for  their  services  as  such  road  commissioner  mileage  at  the 
rate  of  twenty-five  cents  per  mile  for  all  distances  actually  traveled  by  them 
in  the  discharge  of  their  duties  as  such  road  commissioner ;  provided,  that  such 
mileage  as  road  commissioner  shall  not  in  any  one  year  exceed  the  sum  of  six 
hundred  dollars  for  any  one  of  the  road  commissioners. 

16.  The  official  reporter  of  the  superior  court,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

17.  Juror  fees  shall  be  as  follows :  For  attending  as  a  grand  juror,  or  a  trial 
juror  in  the  superior  court,  for  each  day's  attendance,  three  dollars  per  day; 
for  each  mile  he  travels  in  attending  court  as  such  juror,  fifteen  cents  per  mile 
in  going  only. 

18.  [Public  defender.]     If  at  any  time  there  shall  be  created  and  established 
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in  this  state  a  county  ofSce  designated  the  office  of  county  public  defender,  then, 
and  in  that  case,  the  salary  to  be  allowed  such  office  in  counties  of  this  class 
shall  be  one  thousand  two  hundred  dollars  per  annum. 

19.  The  provisions  of  subdivision  eighteen  of  this  section  shall  have  no 
force  or  effect  unless  the  office  therein  anticipated  is  created  by  constitutional 
or  legislative  enactment. 

20.  [Payment  of  salaries.]  The  salaries  of  all  county  and  township  officers 
and  their  deputies  shall  be  payable  in  equal  monthly  installments  from  the 
salary  fund  of  the  county  on  the  first  day  of  each  month. 

History:  Ehiactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  507,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  345;  amendment  ap- 
proved March  25,  1909,  Stats,  and  Amdts.  1909,  p.  752;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  210;  June  16,  1913,  Stats,  and  Amdts. 
1913,  p.  1204;  May  29,  1915,  Stats,  and  Amdts.  1915,  p.  989;  May  28, 
1917,  Stats,  and  Amdts.  1917.  p.  989;  April  18,  1919,  Stats,  and  Amdts. 
1919,  p.  105.    In  effect  July  22,  1919. 

As  to  wltncMi  fce«  In  ciimlnal  ease*  1b  eountle*  of  tke  tblrty-tkird  class*  Bee  Kerr's 
Cyo.  Pen.  Code,  2d  ed.,  8  IS 29,  pars.  4,  5. 


ARTICLE  XXXIV, 

COUNTIES  OF  THE  THIRTYPOUBTH  CLASS. 

S  4263.     Salaries  and  fees  of  officers  of. 
S  4263a.  Jurors.    Fees  and  mileage  of. 

§  4263.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
thirty-fourth  class  the  county  officers  shall  receive,  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of  their  offices,  the  following 
salaries,  to  wit : 

1.  The  county  clerk,  three  thousand  dollars  per  annum,  and  when  a  great 
register  of  voters  is  required  by  law  to  be  made,  he  shall  receive  the  sum  of 
fifteen  cents  for  each  elector  registered,  which  amount  shall  be  allowed  by  the 
board  of  supervisors  at  the  close  of  registration  preceding  a  general  election 
and  paid  from  the  general  fund  of  the  county;  provided,  that  in  any  year  when 
a  primary  election  is  held,  he  shall  receive  the  sum  of  five  hundred  dollars 
additional,  which  shall  be  in  full  for  all  services  rendered  at  said  primary 
election. 

2.  The  sheriff,  six  thousand  dollars  per  annum.  The  sheriff  shall  also  receive 
for  his  own  use,  for  serving  all  papers  issued  from  justices'  courts,  the  same 
fees  as  are  now  or  may  be  hereafter  allowed  by  law  to  constables  for  like 
services. 

3.  The  recorder,  three  thousand  two  hundred  dollars  per  annum. 

4.  The  auditor,  eight  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per  annum. 

6.  The  tax-collector,  six  hundred  fifty  dollars  per  annum. 

7.  The  aBsessor,  five  thousand  five  hundred  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  five  hundred  dollars  per  annum ;  and 
the  district  attorney  may  appoint  one  deputy,  at  a  salary  of  six  hundred 
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dollars  per  annum.  The  deputy  district  attorney  shall  hold  office  at  the  pleasure 
of  the  district  attorney.  The  salary  of  such  deputy  shall  be  paid  monthly  and 
in  the  same  manner  as  salaries  of  county  officers  are  now  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  four  hundred  dollars  per  annum. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum;  aod  lie 
shall  receive  and  retain  for  his  own  use  the  sum  of  five  dollars  per  diem  for 
each  and  every  day  he  attends  the  meetings  of  the  county  board  of  education, 
and  shall  also  be  allowed  his  actual  and  necessary  traveling  expenses  in  visiting 
the  schools  of  the  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  [Supervisors.]  Each  member  of  the  board  of  supervisors  shall  receive 
for  his  services  the  sum  of  nine  hundred  dollars  per  annum,  and  the  actual 
expenses  incurred  in  attendance  and  for  traveling  to  and  from  his  residence  to 
the  county  seat  at  any  regular  or  special  session  of  the  board,  and  that  one- 
twelfth  of  the  annual  salary  shall  be  paid  at  the  close  of  each  monthly  session 
of  the  board;  and  provided,  further,  they  shall  be  reimbursed  for  necessary 
expenses  actually  incurred  by  attending  any  special  session  of  the  board.  The 
road  commissioner  shall  be  reimbursed  for  all  traveling,  personal  and  other 
necessary  expenses  incurred  while  actually  engaged  in  the  performance  of  his 
duty  upon  the  roads ;  such  allowance  not  to  exceed  the  sum  of  five  dollars  for 
each  day  so  actually  engaged,  and  the  total  amount  of  such  allowance  not  to 
exceed  the  sum  of  three  hundred  dollars  per  annum. 

14.  [Classification  of  townships.]  For  the  purpose  of  regulating  the  com- 
pensation of  justices  of  the  peace  and  constables,  townships  in  this  class  of 
counties  are  hereby  classified  according  to  their  population,  as  shown  by  the 
federal  census  of  1910,  as  follows:  Townships  having  a  population  of  four 
thousand  and  more  shall  belong  to  and  be  known  as  townships  of  the  first  class; 
townships  having  a  population  of  three  thousand  and  less  than  four  thousand 
shall  belong  to  and  be  known  as  townships  of  the  second  class ;  townships  hav- 
ing a  population  of  one  thousand  and  less  than  three  thousand  shall  belong  to 
and  be  known  as  townships  of  the  third  class ;  townships  having  a  population 
of  less  than  one  thousand  shall  belong  to  and  be  known  as  townships  of  the 
fourth  class. 

Justices  of  the  peace  shall  receive  the  following  salaries :  In  townships  of  the 
first  class,  the  sum  of  one  thousand  two  hundred  dollars  per  annum ;  in  town- 
ships of  the  second  class,  the  sum  of  one  thousand  two  hundred  dollars  per 
annum;  in  townships  of  the  third  class,  the  sum  of  six  hundred  dollars  per 
annum;  in  townships  of  the  fourth  class,  the  sum  of  sixty  dollars  per  annum; 
payable  monthly  and  in  the  same  manner  as  salaries  of  county  officers  are  paid, 
and  shall  be  in  full  for  all  services;  provided,  further,  that  justices  of  the 
I)eace  shall,  before  receiving  their  monthly  salary  file  with  the  auditor  a  state- 
ment of  all  fees  and  fines  received,  together  with  the  treasurer's  receipt  for  the 
same.  All  fees  and  fines  collected  by  justices  of  the  peace  shall  be  turned  over 
to  the  county  treasurer  of  said  county;  provided,  that  all  fines  collected  for 
city  offenses  shall  be  turned  over  to  the  city  treasurer  of  the  city  where  the 
offense  shall  have  been  committed. 
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15.  The  constables:  (a)  For  all  services  rendered  by  them  in  civil  cases,  they 
may  receive  and  retain  for  their  own  use  such  fees  as  now  or  hereafter  may  be 
allowed  by  law,  and  (b)  For  all  services  rendered  by  them  in  criminal  cases 
they  shall  be  allowed  all  necessary  expenses  actually  incurred  in  arresting  and 
conveying  prisoners  to  the  county  jail,  which  said  expenses  shall  be  audited 
and  allowed  by  the  board  of  supervisors  and  paid  out  of  the  county  treasury, 
and  in  addition  constables  in  townships  of  the  first  class  shall  be  allowed  a 
salary  of  four  hundred  eighty  dollars  per  annum;  in  townships  of  the  second 
class,  four  hundred  eighty  dollars  per  annum ;  in  townships  of  the  third  class, 
one  thousand  eighty  dollars  per  annum ;  in  townships  of  the  fourth  class,  such 
fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

16.  [Court  reporter.]  In  the  counties  of  this  class  the  official  reporter  of  the 
superior  court  shall  receive  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law,  and  when  necessary  for  such  reporter  to  travel  away  from  the  county 
seat  in  the  performance  of  his  duty  he  shall  receive  his  actual  and  necessary 
traveling  and  personal  expenses,  to  be  allowed  and  paid  by  the  board  of  super- 
visors as  other  county  charges. 

I 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  509,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  347;  amendment  ap- 
proved March  6,  1909,  Stats,  and  Amdts.  1909,  p.  182;  February  28,  1911, 
Stats,  and  Amdts.  1911,  p.  213,  again  amended  AprU  27,  1911,  Stats, 
and  Amdts.  1911,  p.  149  (which  amendment  is  given  in  Biennial 
Supplement  1911  and  Cumulative  Supplement  1906-1913  as  9  4263[a]); 
amendment  approved  April  16,  1915,  does  not  indicate  whether  Act  of 
February  28,  or  that  of  April  27,  1911,  is  the  one  intended  to  be 
amended.  Stats,  and  Amdts.  1915,  p.  94;  amendment  approved  May  28, 
1917,  Stats,  and  Amdts.  1917,  p.  1242;  April  15,  1919,  Stats,  and  Amdts. 
1919,  p.  102.    In  efTect  July  22,  1919. 

§  4263a.  JURORS.  FEES  AND  MILEAGE  OF.  In  counties  of  the  thirty- 
fourth  class,  grand  jurors  and  trial  jurors  in  the  superior  court  shall  each 
receive  for  each  day's  attendance,  the  sum  of  three  dollars,  and  mileage  to  be 
computed  at  the  rate  of  thirty-five  cents  per  mile  for  each  mile  actually  and 
necessarily  traveled  from  their  residences  to  the  county  seat,  in  going  only; 
such  mileage  to  be  allowed  but  once  during  each  session  such  jurors  are  required 
to  attend ;  provided,  that  no  one  mileage  shall  exceed  the  sum  of  eleven  dollars. 

Such  fees  and  mileage  shall  be  paid  by  the  treasurer  of  the  county  out  of 

the  general  fund  of  said  county  upon  warrants  drawn  by  the  county  auditor 

upon  the  written  order  of  the  judge  of  the  superior  court  in  said  county. 

History:  Enactment  approved  April  27,  1911,  Stats,  and  Amdts. 
1911,  p.  1151;  amendment  approved  May  3,  1915,  Stats,  and  Amdts. 
1915,  p.  329;  the  legislature  erroneously,  it  Is  thought,  designated  this 
enactment  as  new  and  giving  it  the  number  of  9  4263a  for  the  reason 
that  it  was  already  on  the  statute  books,  a  section  so  numbered  and 
relating  to  the  identical  subject.     In  effect  August  8,  1916. 
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ARTICLE  XXXV. 

COUNTIES  OF  THE  THIBTY-PIFTH  GLAS& 

S  4264.    Salaries  and  fees  of  officers  of. 
S  4264a.  Jurors.    Fees  and  mileage  of. 

§  4264.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
thirty-fifth  class  the  county  oflficers  shall  receive,  as  compensation  for  the  serv- 
ices required  of  them  by  law  or  by  virtue  of  their  offices,  the  following  salaries, 
to  wit : 

1.  The  county  derk,  three  thousand  six  hundred  dollars  per  annum,  and  when 
a  new  great  register  of  voters  is  required  by  law*  to  be  made,  he  shall  receive 
his  actual  expenses  in  making  said  register  and  ten  cents  per  name  for  every 
name  registered,  in  lieu  of  the  sum  of  five  hundred  dollars  heretofore  received 
for  performing  said  duties.  It  is  hereby  found  as  a  fact  that  the  salary  pro- 
vided for  in  this  subsection  does  not  work  an  increase  in  compensation,  and  it 
is  intended  that  the  same  shall  apply  immediately  to  the  present  incumbent. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum. 

3.  The  recorder,  three  thousand  four  hundred  dollars  per  annum. 

4.  The  auditor,  two  thousand  dollars  per  annum,  and  in  lieu  of  fees  hereto- 
fore paid  him  under  the  provisions  of  section  four  thousand  ninety-nine  a  of  the 
Political  Code  he  shall  receive  an  additional  sum  of  five  hundred  dollars  per 
annum  as  compensation  for  the  extra  duties  imposed  by  said  section  four  thou- 
sand ninety-nine  a.  It  is  hereby  found  as  a  fact  that  the  salary  provided  for  in 
this  subsection  does  not  work  an  increase  in  compensation  and  it  is  intended 
that  the  same  shall  apply  immediately  to  the  present  incumbent. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  eight  hundred  dollars  per  annum. 

7.  The  assessor,  three  thousand  five  hundred  dollars  per  annum,  and  his  actual 
and  necessary  traveling  expenses,  when  engaged  in  assessing  the  property  of  his 
county;  provided,  such  traveling  expenses  shall  not,  in  any  one  year,  exceed  the 
sum  of  three  hundred  dollars. 

8.  The  district  attorney,  two  thousand  three  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  [Superintendent  of  schools  and  secretary  of  board  of  education.]  The 
superintendent  of  schools,  one  thousand  eight  hundred  dollars  per  annum,  and 
actual  traveling  expenses  when  visiting  the  schools  of  his  county.  In  counties 
of  this  class  the  secretary  of  the  county  board  of  education  shall  receive  the 
sum  of  five  hundred  dollars  per  annum,  said  salary  to  be  paid  by  said  county 
in  monthly  installments  at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  salary  of  the  superintendent  of  schools.    The  compen- 
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sation  of  the  secretary  of  the  county  board  of  education  of  this  county  hereby 
provided  is  in  lieu  of  the  fees  heretofore  allowed  under  the  provisions  of  section 
seventeen  hundred  seventy  of  this  code. 

[Not  an  increase  of  compensation.  Applies  to  incumbent.]  It  is  hereby 
found  as  a  fact  that  the  salary  provided  for  in  this  section  does  not  work  an 
increase  in  compensation  and  it  is  intended  that  the  same  shall  apply  immedi- 
ately to  the  present  incumbent. 

12.  The  county  surveyor,  one  thousand  five  hundred  dollars  per  annum,  he  to 
furnish  all  necessary  instruments;  but  transportation  charges  for  field  work 
shall  be  allowed  him.  He  shall  not  be  -required  to  perform  county  work  more 
than  two-thirds  of  the  working  days  in  any  month,  except  on  payment  of  fees 
now  allowed  by  law. 

13.  Justices  of  the  peace,  the  following  salaries  to  be  paid  each  month  as 
county  ofBcers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
as  such  justices  of  the  peace :  In  townships  having  a  population  of  five  thousand 
and  more,  one  hundred  dollars ;  in  townships  having  a  population  of  twenty-five 
hundred  and  less  than  five  thousand,  sixty-five  dollars ;  in  townships  having  a 
population  of  fifteen  hundred  and  less  than  twenty-five  hundred,  forty  dollars ; 
in  townships  having  a  population  of  one  thousand  and  less  than  fifteen  hundred, 
twenty-five  dollars;  in  townships  having  a  population  of  less  than  one  thou- 
sand, ten  dollars.  Each  justice  must  pay  into  the  county  treasury,  once  a  month, 
all  fees  and  all  fines  collected  by  him.  In  all  townships  having  a  population  of 
less  than  five  thousand,  if  there  be  more  than  one  justice,  the  compensation  or 
salary  allowed  herein  shall  be  equally  divided  between  them  so  that  the  sum 
total  of  their  compensation  shall  not  exceed  the  salary  allowed  herein  for  a 
single  justice  in  such  township. 

14.  Constables,  the  following  salaries,  which  shall  be  paid  monthly  as  salaries 
of  county  officers  are  paid,  and  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases,  to  wit :  In  townships  having  a  population  of  twenty-five  hun- 
dred or  more,  seventy  dollars ;  in  townships  having  a  population  of  fifteen  hun- 
dred and  less  than  twenty-five  hundred,  forty-five  dollars ;  in  townships  having 
a  population  of  one  thousand  and  less  than  fifteen  hundred,  thirty  dollars ;  in 
townships  having  a  population  of  less  than  one  thousand,  fifteen  dollars.  In 
addition  to  the  monthly  salary  allowed  herein,  each  constable  may  receive  and 
retain  for  his  own  use,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law 
for  all  the  services  performed  by  him  in  civil  actions.  In  all  townships  having 
a  population  of  less  than  twenty-five  hundred,  if  there  be  more  than  one  con- 
stable, the  compensation  herein  allowed  shall  be  equally  divided  between  them, 
80  that  the  sum  total  of  their  monthly  compensation  shall  not  exceed  the  salary 
allowed  herein  for  a  single  constable  in  each  township. 

[Population  of  townships.]  The  board  of  supervisors  shall,  during  each  and 
every  year,  ascertain  and  determine  the  population  of  the  several  townships  of 
the  county  for  the  purpose  of  ascertaining  the  compensation  of  township  officers 
regulated  by  this  section,  in  proportion  to  their  duties. 

15.  '[Supervisors.]    Each  supervisor,  one  thousand  two  hundred  dollars  per 
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ARTICLE  XXXV. 

COUNTIES  OF  THE  THIBTY-riFTH  GLASS. 

S  4264.    Salaries  and  fees  of  officers  of. 
I  4264a.  Jurors.    Fees  and  mileage  of. 

§  4264.  SALABIES  AND  FEES  OF  OFFICERS  OF.  In  comities  of  the 
thirty-fifth  class  the  county  officers  shall  receive,  as  compensation  for  the  serv- 
ices required  of  them  by  law  or  by  virtue  of  their  oflSces,  the  following  salaries, 
to  wit : 

1.  The  county  derk,  three  thousand  six  hundred  dollars  per  annum,  and  when 
a  new  great  register  of  voters  is  required  by  law*  to  be  made,  he  shall  receive 
his  actual  expenses  in  making  said  register  and  ten  cents  per  name  for  every 
name  registered,  in  lieu  of  the  sum  of  five  hundred  dollars  heretofore  received 
for  performing  said  duties.  It  is  hereby  found  as  a  fact  that  the  salary  pro- 
vided for  in  this  subsection  does  not  work  an  increase  in  compensation,  and  it 
is  intended  that  the  same  shall  apply  immediately  to  the  present  incumbent 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum. 

3.  The  recorder,  three  thousand  four  hundred  dollars  per  annum. 

4.  The  auditor,  two  thousand  dollars  per  annum,  and  in  lieu  of  fees  hereto- 
fore paid  him  under  the  provisions  of  section  four  thousand  ninety-nine  a  of  the 
Political  Code  he  shall  receive  an  additional  sum  of  five  hundred  dollars  per 
annum  as  compensation  for  the  extra  duties  imposed  by  said  section  four  thou- 
sand ninety-nine  a.  It  is  hereby  found  as  a  fact  that  the  salary  provided  for  in 
this  subsection  does  not  work  an  increase  in  compensation  and  it  is  intended 
that  the  same  shall  apply  immediately  to  the  present  incumbent. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  eight  hundred  dollars  per  annum. 

7.  The  assessor,  three  thousand  five  hundred  dollars  per  annum,  and  his  actual 
and  necessary  traveling  expenses,  when  engaged  in  assessing  the  property  of  his 
county;  provided,  such  traveling  expenses  shall  not,  in  any  one  year,  exceed  the 
sum  of  three  hundred  dollars. 

8.  The  district  attorney,  two  thousand  three  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  [Superintendent  of  schools  and  secretary  of  board  of  education.]  The 
superintendent  of  schools,  one  thousand  eight  hundred  dollars  per  annum,  and 
actual  traveling  expenses  when  visiting  the  schools  of  his  county.  In  counties 
of  this  class  the  secretary  of  the  county  board  of  education  shall  receive  the 
sum  of  five  hundred  dollars  per  annum,  said  salary  to  be  paid  by  said  county 
in  monthly  installments  at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  salary  of  the  superintendent  of  schools.    The  compen- 
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sation  of  the  secretary  of  the  county  board  of  education  of  this  county  hereby 
provided  is  in  lieu  of  the  fees  heretofore  allowed  under  the  provisions  of  section 
seventeen  hundred  seventy  of  this  code. 

[Not  an  increase  of  compeoisation.  Applies  to  incumbent.]  It  is  hereby 
found  as  a  fact  that  the  salary  provided  for  in  this  section  does  not  work  an 
increase  in  compensation  and  it  is  intended  that  the  same  shall  apply  immedi- 
ately to  the  present  incumbent. 

12.  The  county  surveyor,  one  thousand  five  hundred  dollars  per  annum,  he  to 
furnish  all  necessary  instruments;  but  transportation  charges  for  field  work 
shall  be  allowed  him.  He  shall  not  be  required  to  perform  county  work  more 
than  two-thirds  of  the  working  days  in  any  month,  except  on  payment  of  fees 
now  allowed  by  law. 

13.  Justices  of  the  peace,  the  following  salaries  to  be  paid  each  month  as 
county  ofBcers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
as  such  justices  of  the  peace :  In  townships  having  a  population  of  five  thousand 
and  more,  one  hundred  dollars ;  in  townships  having  a  population  of  twenty-five 
hundred  and  less  than  five  thousand,  sixty-five  dollars ;  in  townships  having  a 
population  of  fifteen  hundred  and  less  than  twenty-five  hundred,  forty  dollars ; 
in  townships  having  a  population  of  one  thousand  and  less  than  fifteen  hundred, 
twenty-five  dollars;  in  townships  having  a  population  of  less  than  one  thou- 
sand, ten  dollars.  Each  justice  must  pay  into  the  county  treasury,  once  a  month, 
all  fees  and  all  fines  collected  by  him.  In  all  townships  having  a  population  of 
less  than  five  thousand,  if  there  be  more  than  one  justice,  the  compensation  or 
salary  allowed  herein  shall  be  equally  divided  between  them  so  that  the  sum 
total  of  their  compensation  shall  not  exceed  the  salary  allowed  herein  for  a 
single  justice  in  such  township. 

14.  Constables,  the  following  salaries,  which  shall  be  paid  monthly  as  salaries 
of  county  officers  are  paid,  and  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases,  to  wit :  In  townships  having  a  population  of  twenty-five  hun- 
dred or  more,  seventy  dollars ;  in  townships  having  a  population  of  fifteen  hun- 
dred and  less  than  twenty-five  hundred,  forty-five  dollars ;  in  townships  having 
a  population  of  one  thousand  and  less  than  fifteen  hundred,  thirty  dollars ;  in 
townships  having  a  population  of  less  than  one  thousand,  fifteen  dollars.  In 
addition  to  the  monthly  salary  allowed  herein,  each  constable  may  receive  and 
retain  for  his  own  use,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law 
for  all  the  services  performed  by  him  in  civil  actions.  In  all  townships  having 
a  population  of  less  than  twenty-five  hundred,  if  there  be  more  than  one  con- 
stable, the  compensation  herein  allowed  shall  be  equally  divided  between  them, 
so  that  the  sum  total  of  their  monthly  compensation  shall  not  exceed  the  salary 
allowed  herein  for  a  single  constable  in  each  township. 

[Population  of  townships.]  The  board  of  supervisors  shall,  during  each  and 
every  year,  ascertain  and  determine  the  population  of  the  several  townships  of 
the  county  for  the  purpose  of  ascertaining  the  compensation  of  township  officers 
regulated  by  this  section,  in  proportion  to  their  duties. 

15.  '[Supervisors.]    Each  supervisor,  one  thousand  two  hundred  dollars  per 
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ARTICLE  XXXV. 

COUNTIES  OF  THE  THIBTY-riFTH  GLASa 

S  4264.    Salaries  and  fees  of  officers  of. 
S  4264a.  Jurors.    Fees  and  mileage  of. 

§  4264.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
thirty-fifth  class  the  county  officers  shall  receive,  as  compensation  for  the  serv- 
ices required  of  them  by  law  or  by  virtue  of  their  offices,  the  following  salaries, 
to  wit : 

1.  The  county  derk,  three  thousand  six  hundred  dollars  per  annum,  and  when 
a  new  great  register  of  voters  is  required  by  law*  to  be  made,  he  shall  receive 
his  actual  expenses  in  making  said  register  and  ten  cents  per  name  for  every 
name  registered,  in  lieu  of  the  sum  of  five  hundred  dollars  heretofore  received 
for  performing  said  duties.  It  is  hereby  found  as  a  fact  that  the  salary  pro- 
vided for  in  this  subsection  does  not  work  an  increase  in  compensation,  and  it 
is  intended  that  the  same  shall  apply  immediately  to  the  present  incumbent 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum. 

3.  The  recorder,  three  thousand  four  hundred  dollars  per  annum. 

4.  The  auditor,  two  thousand  dollars  per  annum,  and  in  lieu  of  fees  hereto- 
fore paid  him  under  the  provisions  of  section  four  thousand  ninety-nine  a  of  the 
Political  Code  he  shall  receive  an  additional  sum  of  five  hundred  dollars  per 
annum  as  compensation  for  the  extra  duties  imposed  by  said  section  four  thou- 
sand ninety-nine  a.  It  is  hereby  found  as  a  fact  that  the  salary  provided  for  in 
this  subsection  does  not  work  an  increase  in  compensation  and  it  is  intended 
that  the  same  shall  apply  immediately  to  the  present  incumbent. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  eight  hundred  dollars  per  annum. 

7.  The  assessor,  three  thousand  five  hundred  dollars  per  annum,  and  his  actual 
and  necessary  traveling  expenses,  when  engaged  in  assessing  the  property  of  his 
county ;  provided,  such  traveling  expenses  shall  not,  in  any  one  year,  exceed  the 
sum  of  three  hundred  dollars. 

8.  The  district  attorney,  two  thousand  three  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  pubUc  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  [Superintendent  of  schools  and  secretary  of  board  of  education.]  The 
superintendent  of  schools,  one  thousand  eight  hundred  dollars  per  annum,  and 
actual  traveling  expenses  when  visiting  the  schools  of  his  county.  In  counties 
of  this  class  the  secretary  of  the  county  board  of  education  shall  receive  the 
sum  of  five  hundred  dollars  per  annum,  said  salary  to  be  paid  by  said  county 
in  monthly  installments  at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  salary  of  the  superintendent  of  schools.     The  compen- 
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sation  of  the  secretary  of  the  county  board  of  education  of  this  county  hereby 
provided  is  in  lieu  of  the  fees  heretofore  allowed  under  the  provisions  of  section 
seventeen  hundred  seventy  of  this  code. 

[Not  an  increase  of  compensation.  Applies  to  incumbent.]  It  is  hereby 
found  as  a  fact  that  the  salary  provided  for  in  this  section  does  not  work  an 
increase  in  compensation  and  it  is  intended  that  the  same  shall  apply  immedi- 
ately to  the  present  incumbent. 

12.  The  county  surveyor,  one  thousand  five  hundred  dollars  per  annum,  he  to 
furnish  all  necessary  instruments;  but  transportation  charges  for  field  work 
shall  be  allowed  him.  He  shall  not  be -required  to  perform  county  work  more 
than  two-thirds  of  the  working  days  in  any  month,  except  on  payment  of  fees 
now  allowed  by  law. 

13.  Justices  of  the  peace,  the  following  salaries  to  be  paid  each  month  as 
county  ofBcers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
as  such  justices  of  the  peace :  In  townships  having  a  population  of  five  thousand 
and  more,  one  hundred  dollars ;  in  townships  having  a  population  of  twenty-five 
hundred  and  less  than  five  thousand,  sixty-five  dollars ;  in  townships  having  a 
population  of  fifteen  hundred  and  less  than  twenty-five  hundred,  forty  dollars ; 
in  townships  having  a  population  of  one  thousand  and  less  than  fifteen  hundred, 
twenty-five  dollars;  in  townships  having  a  population  of  less  than  one  thou- 
sand, ten  dollars.  Each  justice  must  pay  into  the  county  treasury,  once  a  month, 
all  fees  and  all  fines  collected  by  him.  In  all  townships  having  a  population  of 
less  than  five  thousand,  if  there  be  more  than  one  justice,  the  compensation  or 
salary  allowed  herein  shall  be  equally  divided  between  them  so  that  the  sum 
total  of  their  compensation  shall  not  exceed  the  salary  allowed  herein  for  a 
single  justice  in  such  township. 

14.  Constables,  the  following  salaries,  which  shall  be  paid  monthly  as  salaries 
of  county  officers  are  paid,  and  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases,  to  wit :  In  townships  having  a  population  of  twenty-five  hun- 
dred or  more,  seventy  dollars ;  in  townships  having  a  population  of  fifteen  hun- 
dred and  less  than  twenty-five  hundred,  forty-five  dollars ;  in  townships  having 
a  population  of  one  thousand  and  less  than  fifteen  hundred,  thirty  dollars ;  in 
townships  having  a  population  of  less  than  one  thousand,  fifteen  dollars.  In 
addition  to  the  monthly  salary  allowed  herein,  each  constable  may  receive  and 
retain  for  his  own  use,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law 
for  all  the  services  performed  by  him  in  civil  actions.  In  all  townships  having 
a  population  of  less  than  twenty-five  hundred,  if  there  be  more  than  one  con- 
stable, the  compensation  herein  allowed  shall  be  equally  divided  between  them, 
so  that  the  sum  total  of  their  monthly  compensation  shall  not  exceed  the  salary 
allowed  herein  for  a  single  constable  in  each  township. 

[Population  of  townships.]  The  board  of  supervisors  shall,  during  each  and 
every  year,  ascertain  and  determine  the  population  of  the  several  townships  of 
the  county  for  the  purpose  of  ascertaining  the  compensation  of  township  officers 
regulated  by  this  section,  in  proportion  to  their  duties. 

15.  {Supervisors.]    Each  supervisor,  one  thousand  two  hundred  dollars  per 
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annum  for  all  services  performed  by  him  as  supervisor,  member  of  the  board 
of  equalization  and  road  commissioner. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  611,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  349;  amendment  ap- 
proved March  25,  1909,  Stats,  and  Amdts.  1909,  p.  734;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  215,  and  again  amended  April  27,  1911, 
Stats,  and  Amdts.  1911,  p.  1143  (which  amendment  is  given  in  Biennial 
Supplement  as  §4264 [a]);  Act  of  June  16,  1913,  does  not  indicate 
whether  it  is  the  amendment  of  February  28,  or  that  of  April  27,  1911, 
Stats,  and  Amdts.  1913,  p.  1283;  amendment  approved  May  21,  1915, 
Stats,  and  Amdts.  1916,  p.  732;  May  28.  1917,  Stats,  and  Amdts.  1917, 
p.  1025;  May  27, 1919,  StaU.  and  AmdU.  1919,  p.  1065.  In  effect  July  27, 
1919. 

§  4264a.  JURORS.  FEES  AND  MILEAGE  OF.  In  counties  of  the  thirty- 
fifth  class,  grand  jurors  and  jurors  in  the  superior  court  shall  each  receive  for 
each  day's  attendance,  per  day,  the  sum  of  three  dollars,  and  for  each  mile 
actually  and  necessarily  traveled  from  their  residence  to  the  county  seat,  ^ 
going  only,  per  mile,  the  sum  of  twenty-five  cents ;  such  mileage  to  be  allowed 
but  once  during  each  session  such  jurors  are  required  to  attend. 

History:     Enacted  April  26,  1911,  Stats,  and  Amdts.  1911,  p.  1116. 
Editorial  Note:     The  Act  of  May  21,  1915,  and  the  Act  of  May  27» 
1919,  amending  S  4264,  as  given  above,  did  not  repeal  or  amend  S  4264a. 


AKTICLE  XXXVI. 

COUNTIES  OF  THE  THIBTYSIXTH  CLASS. 
%  4265.  Salaries  and  fees  of  officers  of. 

§  4266.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
thirty-sixth  class,  the  county  officers  shall  receive  as  compensation  for  the  serv- 
ices required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  County  clerk,  two  thousand  four  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be,  and  there  hereby  is  [are],  allowed 
to  the  county  clerk,  one  chief  deputy  who  shall  receive  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum,  one  deputy  who  shall  receive  a  salary  of  one 
thousand  five  hundred  dollars  per  annum,  and  one  deputy  who  shall  receive  a 
salary  of  one  thousand  two  hundred  dollars  per  annum,  and  in  each  year  in 
which  a  new  and  complete  registration  of  voters  is  required  by  law,  he  shall 
appoint  as  many  deputy  registration  clerks  as  may  be  necessary  for  the  con- 
venient registration  of  the  voters  of  the  county,  which  deputy  registration 
clerks  shall  receive  as  compensation  for  their  services  a  sum  of  ten  cents  per 
name  for  each  and  every  voter  registered  by  them,  and  also  one  additional 
deputy  to  compile  the  great  register,  and  for  mailing  sample  ballots,  at  a  com- 
pensation not  to  exceed  two  hundred  fifty  dollars  for  each  such  registration 
year. 

2.  Sheriff,  three  thousand  dollars  per  annum ;  provided,  that  in  counties  of  this 
class,  there  shall  be,  and  hereby  is  [are],  allowed  to  the  sheriff,  one  under- 
sheriff,  whose  salary  is  hereby  fixed  in  the  sum  of  two  thousand  four  hundred 
dollars  per  annum,  one  chief  deputy  who  shall  receive  a  salary  of  one  thouscn:! 
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eight  hundred  doljars  per  annum,  one  deputy,  who  shall  be  jailer,  who  shall 
receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum ;  one  deputy, 
who  shall  be  court  bailiff,  who  shall  receive  a  salary  of  one  thousand  five  hun« 
dred  dollars  per  annum,  one  deputy,  who  shall  also  be  chauffeur,  who  shall 
receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  and  four  addi- 
tional deputies,  who  shall  each  receive  a  salary  of  one  thousand  five  hundred 
dollars  per  annum. 

3.  Recorder,  two  thousand  four  hundred  dollars  per  annum ;  provided,  that 
in  counties  of  this  class  there  shall  be,  and  is  [are]  hereby  allowed  the  recorder 
one  deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  and  two  ' 
deputies  for  twelve  months  in  each  year  at  one  hundred  dollars  each  per  month, 
and  as  many  copyists  as  may  be  required  who  shall  receive  as  compensation  the 
sum  of  five  cents  per  folio  for  recording,  copying  and  comparing  any  instrument 
or  notice,  except  maps  or  plats,  and  for  copies  of  any  record  or  paper,  five  cents 
per  folio.  The  salaries  of  all  copyists  herein  provided  for  shall  be  paid  by  the 
county  in  monthly  installments  at  the  same  time,  and  in  the  same  manner,  and 
out  of  the  same  fund  that  the  salary  of  the  county  recorder  is  paid. 

4.  Auditor,  two  thousand  four  hundred  dollars  per  annum;  provided,  that 
there  is  [are]  hereby  allowed  to  the  auditor  one  chief  deputy  who  shall  receive 
a  salary  of  ouq  thousand  five  hundred  dollars  per  annum,  one  deputy  who  shall 
receive  a  salary  of  one  thousand  three  hundred  eighty  dollars  per  annum,  one 
deputy  who  shall  receive  a  salary  of  one  thousand  three  hundred  twenty  dol- 
lars per  annum,  two  deputies  for  not  more  than  four  months  in  each  year,  who 
shaU  each  receive  a  salary  of  one  hundred  ten  dollars  per  month,  and  four  addi- 
tional deputies  for  not  more  than  one  month  in  each  year,  who  shall  receive  a 
salary  of  one  hundred  ten  dollars  per  month  each. 

5.  Treasurer,  two  thousand  four  hundred  dollars  per  annum ;  provided,  that 
in  counties  of  this  class  there  shall  be  and  hereby  is  allowed  to  the  treasurer, 
the  sum  of  not  exceeding  four  hundred  dollars  per  annum,  to  be  expended  for 
the  salary  of  a  deputy. 

6.  Tax-collector^  two  thousand  four  hundred  dollars  per  annum;  one  chief 
deputy  for  not  more  than  ten  months  of  each  year,  who  shall  receive  a  salary  of 
one  hundred  twenty-five  dollars  per  month,  and  six  deputies  for  not  more  than 
three  months  of  each  year,  who  shall  receive  a  salary  of  one  hundred  dollars  per 
month  each. 

7.  Assessor,  two  thousand  four  hundred  dollars  per  annum ;  one  chief  deputy 
who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum ; 
one  stenographer  and  roll  writer,  for  not  more  than  eight  months  in  each  year, 
who  shall  receive  a  salary  of  one  hundred  twelve  and  fifty  hundredths  dollars 
per  month ;  one  deputy  for  writing  plat  books,  for  not  more  than  five  months 
in  each  year,  who  shall  receive  a  salary  of  one  hundred  twenty-five  dollars  per 
month;  one  check  deputy  for  not  more  than  five  months  in  each  year,  who  shall 
receive'a  salary  of  one  hundred  twenty-five  dollars  per  month ;  two  additional 
deputies  for  not  more  than  four  months  in  each  year,  who  shall  each  receive  a 
salary  of  one  hundred  dollars  per  month ;  eight  field  deputies  for  not  more  than 
three  months  in  each  year,  who  shall  each  receive  a  salary  of  one  hundred  fifty 
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dollars  per  month ;  two  field  deputies  for  not  more  than  three  months  in  each 
year^  who  shall  each  receive  a  salary  of  one  hundred  twenty-five  dollars  per 
month ;  one  field  deputy  for  not  mo^e  than  three  months  in  each  year,  who  shall 
receive  a  salary  of  one  hundred  seventy-five  dollars  per  month ;  all  of  said  field 
deputies  shall  pay  their  own  expenses.  It  is  hereby  provided  that  in  coimties 
of  this  class,  the  assessor  shall  receive  no  fees  or  compensation  for  his  collec- 
tion of  taxes  on  personal  property  or  possessory  interests. 

8.  District  attorney,  three  thousand  dollars  per  annum ;  one  chief  deputy  who 
shall  receive  a  salary  of  two  thousand  one  hundred  dollars  per  annum;  one 
deputy  who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum;  one  deputy,  who  shall  be  designated  ** criminal  investigator"  who 
shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  one 
stenographer  who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars 
per  annum ;  it  shall  be  the  duty  of  this  stenographer  to  report  and  transcribe, 
without  any  additional  charge,  all  preliminary  hearings  required  of  him  by  the 
district  attorney. 

9.  Coroner,  such  fees  as  are  now,  or  may  be  hereafter  allowed  by  law. 

10.  Public  administrator,  such  fees  as  are  now,  or  may  be  hereafter  allowed 
by  law. 

11.  Superintendent  of  schools,  two  thousand  four  hundred  dollars  per  annum; 
two  deputies  who  shall  each  receive  a  salary  of  two  thousand  dollars  per 
annum,  said  salaries  to  include  traveling  expenses  in  connection  with  the  visi- 
tation of  schools;  one  deputy  who  shall  receive  a  salary  of  one  thousand  two 
hundred  dollars  per  annum ;  provided,  that  in  counties  of  this  class  the  superin- 
tendent of  schools  shall  receive  no  compensation  for  services  as  a  member  of 
the  county  board  of  education,  or  as  ex  officio  secretary  thereof. 

12.  Surveyor,  one  thousand  five  hundred  dollars  per  annum ;  which  shall  be 
in  full  for  all  services  required  of  him  by  the  superior  court  or  board  of  super- 
visors, or  assessor.  It  shall  be  his  duty  on  demand  of  the  assessor,  to  prepare 
any  and  all  maps,  plats  or  block  books  for  the  use  of  the  county  assessor. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be 
paid  each  month,  in  the  same  manner  and  out  of  the  same  fund  as  county  officers 
are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them :  in  townships 
having  a  population  of  more  than  five  thousand,  one  hundred  dollars  per  month; 
provided,  that  if  the  county  seat  shall  be  situated  in  a  township  of  this  class, 
one  hundred  fifty  dollars  per  month ;  in  townships  having  a  population  of  less 
than  five  thousand,  and  more  than  two  thousand,  seventy-five  dollars  per 
month;  in  townships  having  a  population  of  less  than  two  thousand,  twenty 
dollars  per  month.  It  is  hereby  found  as  a  fact  that  the  salaries  provided  for 
in  this  subdivision  do  not  work  an  increase  in  compensation,  and  the  same  shall 
apply  immediately  to  incumbents. 

14.  Constables  shall  receive  the  following  monthly  salaries  to  be  pai^  each 
month  in  the  same  manner  and  out  of  the  same  fund  as  county  officers  are  paid, 
which  shall  be  in  full  for  all  services  rendered  by  them :  in  townships  having 
a  population  of  more  than  two  thousand,  seventy-five  dollars  per  month;  in 
townships  having  a  population  of  less  than  two  thousand,  twenty  dollars  per 
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montlL  Constables  shall  co-operate  at  all  times  with  the  sheriff  an^  shall  per- 
form any  and  all  duties  that  he  may  require  of  them.  It  is  hereby  found  as  a 
fact,  that  the  salaries  provided  for  in  this  subdivision  do  not  work  an  increase 
in  compensation,  and  the  same  shall  apply  immediately  to  incumbents. 

15.  [Population  of  townships.]  For  the  purpose  of  subdivisions  thirteen  and 
fourteen  of  this  section,  the  population  of  the  several  judicial  townships  shall 
be  ascertained  by  the  board  of  supervisors  by  multiplying  by  four  the  vote 
cast  for  governor  in  each  township  at  the  general  election  next  preceding. 

16.  [Supervisors.]  Each  supervisor,  one  thousand  two  hundred  dollars  per 
annum,  which  shall  be  in  full  for  all  services  as  supervisor  and  road  commis- 
sioner for  each  year. 

17.  Horticultural  commissioner,  one  thousand  eight  hundred  dollars  per 
annum ;  provided,  in  counties  of  this  class,  said  horticultural  commissioner  may 
appoint  as  many  inspectors  as  may  be  necessary  for  the  performance  of  his 
duties,  who  shall  be  paid  three  dollars  and  fifty  cents  for  each  day  of  eight 
hours  actually  engaged  in  the  performance  of  their  duties. 

18.  County  physician,  seventy-five  dollars  per  month. 

19.  County  health  ofBcer,  seventy-five  dollars  per  month;  provided,  that  in 
counties  of  this  class  there  shall  be  and  hereby  is  [are]  allowed  the  health 
ofBcer,  two  deputies,  each  of  whose  salaries  shall  be  one  hundred  fifty  dollars 
per  month,  said  deputies  to  pay  all  their  own  expenses. 

2u.  Live  stock  inspector,  who  shall  be  ex  ofBcio  county  veterinarian,  one  thou- 
sand eight  hundred  dollars  per  annum ;  provided,  that  in  counties  of  this  class 
the  live  stock  inspector  shall  devote  his  entire  time  to  the  performance  of  the 
duties  of  the  office;  provided,  further,  that  in  counties  of  this  class  the  live 
stock  inspector  shall  be  and  hereby  is  allowed  three  deputies  who  shall  each 
receive  as  salaries  six  hundred  dollars  per  annum. 

21.  Probation  officer,  one  thousand  eight  hundred  dollars  per  annum. 

22.  [Jurors.]  In  counties  of  this  class,  grand  jurors  and  trial  jurors  in  crim- 
inal cases  shall  receive  as  compensation  for  each  day's  attendance  on  the  grand 
jury,  the  superior  court  or  justice  court,  the  sum  of  three  dollars  per  day,  and 
for  each  mile  actually  and  necessarily  traveled  from  their  residence  in  attend- 
ing court  or  grand  jury,  in  coming  only,  the  sum  of  fifteen  cents  per  mile ;  such 
mileage  to  be  allowed  but  once  during  each  session  said  jurors  are  required  to 

attend. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  513,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  351;  amendment  ap- 
proved April  13,  1909,  Stats,  and  Amdts.  1909.  p.  851;  May  1,  1911, 
SUts.  and  Amdts.  1911,  p.  1265;  June  16,  1913,  Stats,  and  Amdts.  1913, 
p.  1196;  AprU  15,  1915,  Stats,  and  Amdts.  1915,  p.  70;  AprU  16,  1917, 
Stats,  and  Amdts.  1917,  p.  122;  May  27,  1919,  Stats,  and  Amdts.  1919, 
p.  937.    In  effect  July  27,  1919. 
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AETICLE  XXXVIa. 

Editorial  Note:  I  do  not  find  that  S  4265a  has  been  repealed,  and 
will  apply  to  any  county  now  or  hereafter  designated  as  thlrty-slx  and 
one-half  class. 

COUNTIES  OF  THE  THEBTYSIXTH  AND  ONE-HALF  CLASS. 

i  4265a.  Salaries  and  fees  of  officers  of. 

§  4266a.  SALARIES  AND  FEES  OF  OFFICERS  OF.  tn  counties  of  th^ 
thirty-sixth  [and  one-half]  class,  the  county  oflBcers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the 
following  salaries,  to  wit : 

1.  The  county  clerk,  two  thousand  four  hundred  dollars  per  annum ;  also  one 
deputy,  who  shall  receive  a  salary  of  nine  hundred  dollars  per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum  and  all  mileage  now  allowed 
by  law. 

3.  The  recorder,  two  thousand  dollars  per  annum  [ ;]  provided,  that  in  counties 
of  this  class  the  recorder  may  employ  as  many  copyists  as  may  be  required, 
who  shall  receive  as  compensation  the  sum  of  five  cents  per  folio  for  recording 
any  instrument  or  notice  except  maps  or  plats,  and  for  copies  of  any  records 
or  papers,  five  cents  per  folio.  The  salaries  of  copyists  herein  provided  for 
shall  be  paid  by  the  county  in  monthly  installments  at  the  same  time,  in  the 
same  manner,  and  out  of  the  same  fund  as  the  salary  of  the  county  recorder  is 
paid. 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  eight  hundred  dollars  per  annum,  and  five 
per  cent  on  all  licenses  collected  by  him  as  license-collector. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  five  hundred  dollars  per  annum ;  also 
one  deputy,  who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars  per 
annum,  and  actual  traveling  expenses  when  visiting  the  schools  of  his  county. 
The  superintendent  shall  be  allowed  one  deputy  for  a  period  of  not  exceeding 
ten  months  in  any  one  year,  which  said  deputy  shall  be  allowed  a  salary  of 
seventy-five  dollars  per  month,  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  other  county  officers. 

12.  The  surveyor,  one  thousand  five  hundred  dollars  per  annum,  which  shall 
be  in  full  for  all  services  required  of  him  by  the  superior  court  or  the  board  of 
supervisors ;  provided,  that  he  shall  be  entitled  to  receive  from  the  county  his 
cictual  expenses  incurred  in  the  performance  of  any  order  of  the  court  or  the 
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l)oard  of  supervisors ;  provided,  further,  that  whenever  the  surveyor  is  directed 
by  the  board  of  supervisors  to  plat,  trace  or  otherwise  prepare  maps,  plats  or 
iDlock-books  for  the  use  of  the  county  assessor,  he  shall  be  allowed  only  the 
actual  cost  of  preparing  the  same. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries  to  be 
paid  each  month,  and  in  the  same  manner  and  out  of  the  same  fund  as  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in 
-criminal  cases :  In  townships  having  a  population  of  more  than  four  thousand, 
fifty  dollars  per  month;  in  townships  having  a  population  of  less  than  four 
thousand  and  more  than  twenty-five  hundred,  thirty  dollars  per  month;  in 
townships  having  a  population  of  less  than  twenty-five  hundred  and  more  than 
six  hundred,  twenty  dollars  per  month ;  and  in  all  civil  cases  such  fees  as  are 
now^  or  may  hereafter  be  allowed  by  law. 

14.  Constables  shall  receive  the  following  monthly  salaries,  to  be  paid  each 
month,  and  in  the  same  manner  and  out  of  the  same  fund  as  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases. 

In  townships  having  a  population  of  more  than  four  thousand,  fifty  dollars 
per  month ;  in  townships  having  a  population  of  less  than  four  thousand  and 
more  than  twenty-five  hundred,  thirty  dollars  per  month ;  in  townships  having 
s,  population  of  less  than  twenty-five  hundred  and  more  than  six  hundred. 
Twenty  dollars  per  month ;  and  in  all  civil  cases,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

Constables  shall  also  be  allowed  by  the  board  of  supervisors,  in  criminal  cases 
only,  necessary  traveling  expenses,  and  necessary  expenses  in  conveying  crim- 
inals and  persons  charged  with  crime. 

15.  Each  superviBor,  twelve  hundred  dollars  per  annu^,  which  shall  be  in 
full  for  all  services  as  supervisor  and  road  commissioner  for  each  year.  Said 
salary  of  twelve  hundred  dollars  shall  be  payable  monthly. 

16.  [Classification  of  townships.]    For  the  purpose  of  subdivisions  thirteen 

and  fourteen  of  this  section,  the  population  of  the  several  judicial  townships 

shall  be  ascertained  by  the  board  of  supervisors  by  multiplying  by  five  the  votes 

cast  for  governor  in  each  township  at  the  general  election  next  preceding. 

History:  Enactment  approved  March  25,  1909,  Stats,  and  Amdts. 
1909,  p.  772;  amendment  approved  February  28,  1911,  p.  216.  In  effect 
immediately. 

Note:  The  title  to  Act  forming  chapter  84  of  Session  Laws  1911,  p. 
96,  calls  for  an  amendment  to  S  4265,  and  also  to  {  4265a,  but  as  a 
matter  of  fact  S  4265a  alone  was  amended.  This  is  a  manifest  error. 
As  S  4265a  related  to  counties  of  thirty-six  and  one-half  class,  which 
was  Imperial  county,  and  as  Imperial  is  now  raised  to  the  thirty-sixth 
«la8s,  and  there  is  no  longer  a  county  of  the  thirty-sixth  and  one-half 
class  (see  SS  4005c  and  4006),  S  4265  should  have  been  amended  and 
%  4265a  repealed. 


Pol.  C— 119  188t 
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ARTICLE  XXXVn. 

COUNTIES  OP  THE  THIETY-SEVENTH  CLASS. 
S  4266.  Salaries  and  fees  of  officers  of. 

§  4266.  SALARIES  AND  FEES  OF  OFFICERS  OP.  In  comities  of  the 
thirty-seventh  class  the  county  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  office  the  following 
salaries,  to  wit : 

1.  The  county  derk,  two  thousand  three  hundred  dollars  per  annum;  in 
counties  of  this  class  the  county  clerk  may  appoint  a  deputy,  which  office  of 
deputy  county  clerk  is  hereby  created,  and  said  deputy  shall  receive  as  com- 
pensation for  his  services  the  sum  of  one  thousand  two  hundred  dollars  per 
annum,  to  be  paid  out  of  the  county  treasury  in  equal  monthly  installments  in 
the  same  manner  and  at  the  same  time  [as]  other  coimty  officials  are  paid. 

2.  The  sheriff,  four  thousand  eight  hundred  dollars  per  annum,  and  all  mile- 
age now  allowed  by  law. 

3.  The  recorder,  two  thousand  two  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class^  the  recorder  shall  be  allowed  to  appoint  two  depu- 
ties, one  of  which  shall  be  allowed  a  salary  of  nine  hundred  dollars  per  annum 
and  one  a  salary  of  six  hundred  dollars  per  annum,  and  the  offices  of  said  deputy 
recorders  are  hereby  created. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  four  hundred  dollars  per  annum,  and  sucb 
fees  and  commissions  as  are  now  or  may  hereafter  be  allowed  by  law;  and  shall 
be  allowed  one  or  more  deputies,  to  be  appointed  by  said  tax-collector,  which 
offices  are  hereby  created;  provided,  that  the  compensation  of  said  deputy  or 
deputies  shall  not  exceed  in  the  aggregate  the  sum  of  nine  hundred  seventy- 
five  dollars  in  any  one  year.  The  salaries  of  the  deputies  herein  provided  for 
shall  be  paid  by  the  county,  at  the  same  time  and  out  of  the  same  fund  as  the 
salary  of  the  tax-collector  is  paid. 

7.  The  assessor,  three  thousand  six  hundred  dollars  per  annum;  provided, 
that  the  assessor  shall  be  entitled  to  receive  and  retain  for  his  own  use  four 
per  cent  only  on  personal-property  tax  collected  by  him  as  authorized  by  sec- 
tion three  thousand  eight  hundred  twenty  of  the  Political  Code ;  and  provided 
further,  that  the  assessor  shall  be  allowed  to  appoint  two  deputies,  one  of  which 
[whom]  shall  be  allowed  a  salary  of  one  hundred  fifty  dollars  per  month;  pro- 
vided, said  deputy  shall  not  be  employed  for  more  than  five  months  during  any 
one  year,  and  one  deputy  at  a  salary  of  one  hundred  dollars  per  month;  pro- 
vided, said  deputy  shall  not  be  employed  for  more  than  four  months  during 
any  one  year.  The  salaries  of  all  deputies  herein  provided  shall  be  paid  by  said 
county  in  equal  monthly  installments  at  the  same  time  and  in  the  same  manner 
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as  county  officers  are  paid.  The  assessor  shall  also  be  allowed  for  himself  and 
deputies  the  sum  of  three  hundred  dollars  per  annum  and  no  more,  for  travel- 
ing expenses  while  on  official  business  connected  with  the  duties  of  his  office 
within  his  county.  All  claims  for  traveling  expenses  incurred  by  the  assessor 
or  his  deputies  while  in  the  performance  of  their  official  duties  within  the 
county  shall  be  paid  out  of  the  general  fund  of  said  county  on  duly  verified 
claims,  filed  with  the  board  of  supervisors  at  the  same  time  and  in  the  same 
manner  as  other  county  claims. 

8.  The  district  attomey,  two  thousand  four  hundred  dollars  per  annum,  and 
there  is  hereby  created  a  new  office  to  be  known  as  stenographer  to  the  district 
attorney,  who  shall  receive  a  salary  of  six  hundred  dollars  per  annum,  payable 
monthly  at  the  same  time  and  in  the  same  manner  as  the  salaries  of  the  county 
officials  are  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum  and 
actual  traveling  expenses,  when  visiting  the  schools  of  his  county.  The  super- 
intendent shall  be  allowed  one  deputy,  which  said  deputy  shall  be  allowed 
a  salary  of  fifty  dollars  per  month,  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  other  county  officials. 

12.  The  surveyor,  one  thousand  five  hundred  dollars  per  annum,  which  shall 
be  in  full  for  all  services  required  of  him  by  the  superior  court  or  the  board  of 
supervisors ;  provided,  that  he  shall  be  entitled  to  receive  from  the  county  his 
actual  expenses  incurred  in  the  performance  of  any  order  of  the  court  or  the 
board  of  supervisors ;  provided,  further,  that  whenever  the  surveyor  is  directed 
by  the  board  of  supervisors  to  plat,  trace  or  otherwise  prepare  maps,  plats  or 
block-books  for  the  use  of  the  county  assessor,  or  tax-collector,  he  shall  be 
allowed  only  the  actual  cost  of  preparing  same. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries  to  be 
paid  each  month  and  in  the  same  manner  and  out  of  the  same  funds  as  the 
county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases ;  in  townships  having  population  of  more  than  four  thousand, 
fifty  dollars  per  month ;  in  townships  having  population  less  than  four  thousand 
and  more  than  one  thousand  two  hundred,  forty  dollars  per  month;  in  town- 
ships having  population  of  less  than  one  thousand  two  hundred  and  more  than 
eight  hundred,  thirty  dollars  per  month;  in  townships  having  population  of 
less  than  eight  hundred,  twenty  dollars  per  month,  and  in  all  civil  cases  such 
fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

14.  Constables  shall  receive  the  following  monthly  salaries  to  be  paid  each 
month  and  in  [the]  same  manner  and  out  of  the  same  funds  as  the  county  offi- 
cers are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in  crim- 
inal cases ;  in  townships  having  a  population  of  more  than  four  thousand,  fifty 
dollars  per  month ;  in  townships  having  population  of  less  than  four  thousand 
and  more  than  one  thousand  two  hundred,  forty  dollars  per  month ;  in  town- 
ships having  a  population  of  less  than  one  thousand  two  hundred  and  more 
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than  eight  hundred,  thirty  dollars  per  month ;  in  townships  having  a  population 
of  less  than  eight  hundred,  twenty  dollars  per  month;  and  in  civil  eases  such 
fees  as  are  now  or  may  be  hereafter  allowed  by  law.  Constables  shall  also  be 
allowed  by  the  board  of  supervisors  in  criminal  eases  only,  necessary  traveling 
expenses,  and  necessary  expense  of  conveying  criminals  and  persons  charged 
with  crime. 

15.  [Supervisors.]  Each  supervisor,  one  thousand  two  hundred  dollars  per 
annum,  which  shall  be  in  full  for  all  services  as  supervisors  and  road  commis- 
sioners; and  there  shall  be  allowed  to  each  supervisor  necessary  traveling 
expenses  when  strictly  on  county  business  without  the  county. 

16.  [Population  of  townships.]  For  the  purpose  of  subdivisions  thirteen  and 
fourteen  of  this  section,  the  population  of  the  several  judicial  townships  shall 
be  ascertained  by  the  board  of  supervisors  by  multiplying  by  five  the  registered 
vote  in  each  township  on  the  first  day  of  June,  1913. 

17.  [Fees  of  jurors.]  The  fees  of  grand  jurors  and  trial  jurors  in  the  superior 
court  of  said  counties  of  the  thirty-seventh  class,  shall  be  three  dollars  per  day 
for  each  day's  attendance  and  mileage,  to  be  computed  at  the  rate  of  fifteen 
cents  per  mile  for  each  mile  necessarily  traveled  in  attending  court,  in  going 
only.  In  criminal  cases  such  fees  and  mileage  of  said  trial  jurors  in  the 
superior  court  shall  be  paid  by  the  treasurer  of  the  county  out  of  the  general 
fund  of  said  county  upon  warrants  drawn  by  the  county  auditor  on  the  written 
order  of  the  judge  of  the  court  in  which  the  juror  was  in  attendance,  and  the 
treasurer  of  said  county  shall  pay  such  warrants. 

18.  [Salaries  monthly.]  All  salaries  provided  for,  in  this  article  shall  be  paid 
out  of  the  treasury  of  the  county,  in  monthly  installments. 

Sec.  2.    [In  effect,  when.]    As  to  subdivisions  one,  three,  six,  and  seven,  this 

act  shall  take  effect  ninety  days  after  the  adjournment  of  the  legislature ;  as  to 

all  other  subdivisions  thereof  it  shall  not  take  effect  until  the  expiration  of  the 

present  terms  of  the  officers  hereinbefore  enumerated. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  515,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  353;  amendment  ap- 
proved March  20,  1909,  Stats,  and  Amdts.  1909,  p.  591;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  218;  June  16,  1913,  Stats,  and  Amdts. 
1913,  p.  1281;  May  29,  1915,  Stats,  and  Amdts.  1915,  p.  1005;  May  28, 
1917,  Stats,  and  Amdts.  1917,  p.  985.  In  effect  as  designated  Jn  Sec.  2 
of  this  act. 
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ARTICLE  XXXVIIL 

COUNTIES  OF  THE  THIRTY-EIGHTH  CLASS. 
%  4267.  Salaries  and  fees  of  officers  of. 

§4267.  SALABIES  AND  FEES  OF  OFFICEBS  OF.  In  counties  of  the 
thirty-eighth  class  the  county  officers  shall  receive,  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  offices,  the  following 
salaries,  to  wit : 

1.  The  county  clerk,  three  thousand  dollars  per  annum  [ ;]  and  the  said  county 
clerk  may  appoint  one  deputy  county  clerk,  which  said  office  of  deputy  county 
clerk  is  hereby  created.  The  salary  of  such  deputy  county  clerk  is  hereby  fixed 
at  one  thousand  five  hundred  dollars  per  annum,  such  salary  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  the  salary  [salaries]  of  county  officers  is 
[are]  paid;  in  any  year  when  a  new  registration  of  voters  is  required  by  law, 
the  county  clerk  shall  receive  three  hundred  dollars  additional  for  said  year, 
which  shall  be  in  full  for  all  services  required  in  registering  voters. 

2.  Tho  sheriff,  four  thousand  dollars  per  annum,  and  actual  traveling 
expenses  incurred  in  the  pursuit  or  arrest  of  criminals,  either  in  or  out  of  his 
county. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum;  and  the 
said  recorder  may  appoint  one  deputy  recorder,  which  said  office  of  deputy 
recorder  is  hereby  created.  The  salary  of  such  deputy  recorder  is  hereby  fixed 
at  one  thousand  two  hundred  dollars  per  annum,  such  salary  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  the  salary  [salaries]  of  county  officers  is 
[are]  paid. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per  annum;  and  the 
said  treasurer  may  appoint  one  deputy  treasurer,  which  said  office  of  deputy 
treasurer  is  hereby  created.  The  salary  of  such  deputy  treasurer  is  hereby 
fixed  at  six  hundred  dollars  per  annum,  such  salary  to  be  paid  at  the  same  time 
and  in  the  same  manner  as  the  salary  [salaries]  of  county  officers  is  [are]  paid. 

6.  The  tax-collector,  one  thousand  dollars  per  annum,  which  shall  be  in  full 
for  all  services  as  tax-collector  and  as  license-collector. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per  annum.  The  said 
assessor  may  appoint  one  office  deputy  assessor,  which  said  office  of  deputy 
assessor  is  hereby  created,  who  shall  serve  as  such  only  during  five  months  of 
each  calendar  year.  Said  office  deputy  assessor  shall  receive  a  salary  of  one 
hundred  dollars  per  month,  payable  during  the  period  of  said  services,  at  the 
same  time  and  in  the  same  manner  as  the  salary  [salaries]  of  county  officers  is 
[are]  paid.  The  said  assessor  may  also  appoint  one  additional  deputy  assessor, 
who  shall  be  designated  as  a  ** field  deputy  assessor,"  which  said  office  of  ** field 
deputy  assessor"  is  hereby  created,  who  shall  serve  as  such  only  during  five 
months  of  each  calendar  year.  Said  ** field  deputy  assessor"  shall  receive  a 
salary  of  one  hundred  dollars  per  month  payable  during  the  period  of  such 
service,  at  the  same  time  and  in  the  same  manner  as  the  salary  [salaries]  of 
county  officers  is  [are]  paid. 
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8.  The  district  attorney,  two  thousand  dollars  per  annum.  Said  district 
attorney  may  appoint  one  clerk  to  the  district  attorney,  which  said  office  of 
clerk  to  tixe  district  attorney  is  hereby  created.  Said  clerk  to  the  district 
attorney  shall  receive  a  salary  of  fifty  dollars  per  month,  payable  at  the  same 
time  and  in  the  same  manner  as  the  salary  [salaries]  of  county  officers  is  [are] 
paid. 

9.  The  coroner,  nine  hundred  dollars  per  annum,  and  his  actual  traveling 
and  other  expenses  while  performing  the  duties  of  his  office. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars  per 
annum,  and  actual  traveling  expenses  when  visiting  the  schools  of  his  count>% 

12.  The  surveyor,  one  thousand  two  hundred  dollars  per  annum ;  and  in  addi- 
tion thereto,  he  shall  receive  his  actual  traveling  and  other  necessary  expenses 
incurred  by  him  while  engaged  in  work  for  the  county. 

13.  [Justices  of  peaoe  and  constables.]  In  counties  of  this  class  the  town- 
ship officers  shall  receive  the  following  compensation,  to  wit : 

In  townships  having  a  population  of  three  thousand  or  more,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  one  hundred  dollars  per  month ;  con- 
stables in  townships  of  this  population  shall  receive  a  salary  of  sixty  dollars 
per  month. 

In  townships  having  a  population  of  one  thousand  five  hundred  and  less  than 
three  thousand,  the  justices  of  the  peace  and  constables  shall  each  receive  a 
monthly  salary  of  forty-five  dollars  per  month. 

In  townships  having  a  population  of  eight  hundred  and  less  than  one  thou- 
sand five  hundred,  the  justices  of  the  peace  and  constables  shall  each  receive  a 
monthly  salary  of  thirty-five  dollars  per  month. 

In  townships  having  a  population  of  five  hundred  and  less  than  eight  hun- 
dred, the  justices  of  the  peace  and  constables  shall  each  receive  a  monthly 
salary  of  twenty  dollars  per  month. 

In  townships  having  a  population  of  less  than  five  hundred,  the  justices  of 
the  peace  and  constables  shall  each  receive  a  monthly  salary  of  ten  dollars  per 
month. 

The  above  named  salaries  shall  be  in  full  compensation  for  all  services  of 
said  justices  of  the  peace  and  constables  in  civil  and  criminal  cases;  provided, 
that  in  addition  to  the  salary  herein  allowed,  each  constable  shall  be  paid  out 
of  the  treasury  of  the  county  for  traveling  expenses  outside  of  his  township,  for 
cervice  of  a  warrant  of  arrest  or  any  other  paper  in  a  criminal  case,  such  fees 
as  they  are  now  or  may  be  hereafter  allowed  by  law,  for  transporting  prisoners 
to  the  county  jail,  the  actual  expenses  of  such  transportation ;  and  provided, 
further,  that  for  the  purpose  of  this  subdivision,  the  population  of  the  several 
townships  shall  be  ascertained  by  multiplying  the  number  of  registered  voters 
at  the  general  election  of  1914  by  three. 

14.  [Supervisors.]  Each  member  of  the  board  of  supervisors,  one  tbousand 
two  hundred  dollars  per  annum,  and  mileage  when  acting  as  road  commissioner, 
twenty-five  cents  per  mile  one  way ;  provided,  the  amount  of  mileage  shall  not 
exceed  the  sum  of  three  hundred  dollars  in  any  one  year. 
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15.  [Jurors.]  In  counties  of  this  class  grand  jurors  and  trial  jurors  in  the 
superior  court  shall  each  receive  for  each  day's  attendance  the  sum  of  three 
dollars,  and  mileage  to  be  computed  at  the  rate  of  twenty  cents  per  mile  for 
each  mile  actually  and  necessarily  traveled  from  their  residences  to  the  county 
seat,  in  going  only.  Such  fees  and  mileage  shall  be  paid  by  the  treasurer  of  the 
county  out  of  the  general  fund  of  said  county  upon  warrants  drawn  by  the 
county  auditor  upon  the  lyritten  order  of  the  judge  of  the  superior  court  in  said 

county. 

History:  Ehiactment  approyed  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  516,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  354;  amendment  ap- 
proved March  22,  1909,  Stats,  and  Amdts.  1909,  p.  660;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  220,  and  again  amended  April  5,  1911, 
Stats,  and  Amdts.  1911,  p.  681  (which  amendment  is  given  in  Biennial 
Supplement  and  Cumulative  Supplement  1906-1913  as  {4267 [a]); 
amendment  approved  April  27, 1915,  does  not  indicate  whether  it  is  the 
Act  of  February  28,  or  April  5,  1911,  it  is  intended  to  amend  Stats,  and 
Amdts.  1915,  p.  231;  amendment  approved  May  28,  1917,  Stats,  and 
Amdts.  1917,  p.  1110;  May  27,  1919,  Stats,  and  Amdts.  1919,  p.  1132. 
In  effect  July  27,  1919. 

AETICLE  XXXIX. 

COUNTIES  OF  THE  THIBTY-NINTH  CLASS. 

S  4268.    Salaries  and  fees  of  officers  of. 
1 4268a.  Fees  of  jurors  and  witnesses. 

§  4268.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
thirty-ninth  class  the  county  officers  shall  receive  as  compensation  for  the  serv- 
ices required  of  them  by  law  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit : 

1.  The  county  clerk,  two  thousand  four  hundred  dollars  per  annum,  and  dur- 
ing each  year  in  which  a  general  election  is  held  throughout  the  state  he  shall 
in  addition  to  said  salary  receive  each  month  for  the  months  of  August,  Sep- 
tember, October  and  November,  one  hundred  dollars,  and  the  same  shall  be  so 
paid  from  the  same  fund  as  other  salaries  are  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  the  fees,  mileage  and 
commissions  for  the  service  of  all  papers  issued  by  any  court  of  the  state  out- 
side of  this  county.  Also  his  actual  traveling  expenses  in  the  execution  of  a 
warrant  outside  of  his  county  issued  by  a  magistrate  or  court  of  his  county. 

3.  The  recorder,  one  thousand  eight  hundred  dollars  per  annum;  provided, 
that  said  recorder  shall  collect  and  pay  into  the  county  treasury  for  the  use 
and  benefit  of  the  county  all  fees  required  by  law  to  be  collected  by  him ;  and 
provided,  further,  that  in  counties  of  this  class  the  recorder  shall  be  allowed  an 
assistant,  who  shall  be  appointed  by  the  recorder  and  who  shall  receive  a  salary 
of  fifty  dollars  per  month,  which  said  salary  shall  be  paid  by  said  county  at  the 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  is  the  salary  of  the 
recorder. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  seven  hundred  fifty  dollars  per  annum, 
which  shall  be  in  full  for  all  services  as  tax-collector  and  as  license-collector. 
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7.  The  assessor,  three  thousand  dollars  per  annum;  provided,  that  in  coun- 
ties of  this  class  there  shall  be  one  deputy  assessor,  who  shall  be  appointed  by 
the  assessor  of  said  county,  whose  salary  is  hereby  fixed  at  the  sum  of  one  hun- 
dred dollars  per  month ;  which  said  salary  shall  be  paid  by  said  county  at  the 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  is  the  salary  of  the 
assessor;  and  provided,  further,  that  in  counties  of  this  class  there  shall  be 
one  deputy  assessor,  who  shall  be  appointed  by  the  assessor  of  said  county  and 
who  shall  hold  office  from  twelve  o'clock  meridian  of  the  first  Monday  of  March 
of  each  year  up  to  twelve  o'clock  meridian  of  the  first  Monday  of  July  of  each 
year.  The  salary  of  said  last  mentioned  deputy  assessor  herein  provided  for 
is  hereby  fixed  at  the  sum  of  one  hundred  dollars  per  month  during  which 
months  he  shall  hold  office  as  herein  provided ;  which  said  salary  shall  be  paid 
by  said  county  at  the  time  and  in  the  same  manner  .and  out  of  the  same  f luid  a& 
is  the  salary  of  the  assessor. 

8.  The  district  attorney,  one  thousand  eight  hundred  dollars  per  annum ;  pro- 
vided, that  in  counties  of  this  class  the  district  attorney  may  appoint  a  stenog- 
rapher or  clerk  who  shall  receive  a  salary  of  six  hundred  dollars  per  annum,  to 
be  paid  in  equal  monthly  installments  in  the  same  manner,  at  the  same  time 
and  out  of  the  same  fund  as  is  the  salary  of  the  district  attorney. 

9.  The  coroner,  nine  hundred  dollars  per  annum. 

10.  The  pnblic  adminiBtrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law? 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars  per 
annum,  and  actual  traveling  expenses  while  visiting  the  schools  of  his  county,  he 
to  devote  all  of  his  time  to  the  duties  of  his  office. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law  ; 
provided,  he  shall  be  given  all  work  for  the  county  in  which  the  county 
employs  a  surveyor  or  civil  engineer;  and  provided,  further,  that  it  shall  be 
the  duty  of  the  board  of  supervisors  of  counties  of  this  class  to  so  employ  him. 

13.  Supervisors,  each  the  sum  of  one  thousand  dollars  per  annum  for  all 
services  performed  by  them,  as  supervisors,  and  members  of  the  board  of  equali- 
zation and  road  commissioners;  provided,  that  each  supervisor  shall  receive 
ten  cents  for  each  mile  traveled  by  the  ordinary  route,  in  going  from  his  resi- 
dence to  the  county  seat  and  returning,  once  during  each  month;  and  that 
supervisors  in  counties  of  this  class  be  allowed  their  traveling  expenses  in  view- 
ing and  laying  out  roads  and  bridges  and  in  attending  to  such  other  duties 
within  their  county  as  required  by  law. 

14.  [Justices  of  the  peace.]  For  the  purpose  of  regulating  the  compensation 
of  justices  of  the  peace  and  constables,  townships  of  this  class  of  counties  are 
hereby  classified  according  to  their  population  as  shown  by  the  federal  census 
of  nineteen  hundred  ten ;  townships  having  a  population  of  two  thousand  four 
hundred  and  over  four  thousand  shall  be  classified  as  townships  of  the  first 
class,  and  townships  having  a  population  of  less  than  two  thousand  four  hun- 
dred shall  belong  to  and  be  known  as  townships  of  the  second  class. 

15.  In  townships  of  the  first  class,  justices  of  the  peace  shall  receive  eighty 
dollars  per  month  to  be  paid  each  month  out  of  the  same  fund  at  the  same 
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time  as  the  county  ofRcel«  are  paid,  and  which  sum  shall  be  in  full  compensation 
for  all  services  rendered  by  them. 

In  townships  of  the  second  class,  justices  of  the  peace  shall  receive  seventy- 
five  dollars  per  month  to  be  paid  each  month  out  of  the  same  fund  and  at  the 
same  time  as  the  county  officers  are  paid  and  which  sum  shall  be  in  full  com- 
pensation for  all  services  rendered  by  them. 

16.  Oonstables  in  counties  of  this  class  shall  receive  the  following  monthly 
salaries  to  be  paid  each  month  out  of  the  same  fund  and  at  the  same  time  as 
the  county  officers  are  paid,  which  sum  shall  be  in  full  compensation  for  all 
services  rendered  by  them  in  criminal  cases,  the  same  to  include  all  costs  of 
transportation  of  all  prisoners  within  the  county,  to  wit:  Constables  in  town- 
ships of  the  first  class  shall  receive  a  monthly  salary  of  seventy-five  dollars  per 
month,  and  constables  of  townships  of  the  second  class  shall  receive  a  monthly 
salary  of  sixty  dollars  per  month ;  provided,  further,  that  when  any  constable  is 
required  to  serve  a  warrant  of  arrest  or  any  other  x)&per  of  a  criminal  case  he 
shall  be  allowed  mileage  both  going  and  coming,  at  the  rate  of  ten  cents  per 
mile,  but  shall  not  be  allowed  any  sum  for  any  other  expenses. 

17.  [Reporter.]  In  counties  of  this  class  the  official  reporter  of  the  superior 
court  shall  receive,  as  full  compensation  for  taking  notes  in  civil  and  criminal 
cases  tried  in  said  court,  such  fees  as  are  now  or  may  be  hereafter  provided  by 
law ;  said  compensation  for  per  diem  and  transcription  in  criminal  cases  to  be 
audited  and  allowed  upon  a  written  order  of  the  court,  and  paid  out  of  the 
county  treasury,  and  in  civil  cases  to  be  paid  by  the  party  ordering  the  same, 
or,  when  ordered  by  the  judge,  by  either  party,  or  jointly  by  both  parties,  as 
the  court  may  direct. 

18.  [Jurors.]  In  counties  of  this  class,  grand  jurors  and  jurors  in  the 
superior  court  in  criminal  and  civil  cases  shall  be  paid  three  dollars  per  day 
for  each  day's  attendance,  and  for  each  mile  actually  traveled  in  attending 
court  as  such  juror  under  summons  or  under  order  of  court,  in  going  only, 
twenty-five  cents;  and  in  criminal  cases,  the  county  clerk  shall  certify  to  the 
auditor  the  number  of  days  [in]  attendance  and  the  number  of  miles  traveled 
by  each  such  juror,  and  the  auditor  shall  then  draw  his  warrant  for  the  fees 
and  mileage  due  such  juror,  and  the  treasurer  shall  pay  the  same. 

19.  [Witnesses.]    In  counties  of  this  class,  witnesses,  when  legally  required 

to  attend  upon  the  superior  court,  in  criminal  cases,  shall  be  paid  two  dollars 

per  day  for  each  day's  actual  attendance,  and  twenty-five  cents  per  mile  for 

each  mile  actually  traveled,  in  going  only;  and  in  criminal  cases  the  county 

clerk  shall  certify  to  the  auditor  the  number  of  days  [in]  attendance  and  the 

number  of  miles  traveled  by  each  such  witness,  and  the  auditor  shall  then  draw 

his  warrant  for  the  fees  and  mileage  due  such  witness,  and  the  treasurer  shall 

pay  the  same. 

History:  Former  section,  requiring  county  surveyor  to  make  survey 
on  application  made  to  him,  enacted  March  12,  1872;  repealed  and 
enactment  of  present  section  approved  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  519,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  357;  amend- 
ment approved  March  10,  1909,  Stats,  and  Amdts.  1909,  p.  269;  Febru- 
ary 28.  1911,  Stots.  and  Amdts.  1911,  p.  221;  June  12,  1915,  Stats,  and 
Amdts.  1915,  p.  1521;  May  28,  1917,  Stats,  and  Amdts.  1917,  p.  1141.  • 
In  effect  July  27,  1917. 
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§  4268a.  FEES  OF  JUBOBS  AND  WITNESSES.  In  counties  of  the  thirty- 
ninth  class,  jurors  and  witnesses  shall  receive  the  following  fees  and  mileage : 

In  criminal  cases  the  county  clerk  shall,  daily,  during  the  attendance  of  each 
juror  or  witness,  make  his  certificate  as  to  such  attendance  (the  certificate 
as  to  the  first  day's  attendance  of  such  juror  or  witness,  to  cover  and  include 
the  number  of  miles  traveled  by  such  juror  or  witness) ;  and  the  auditor  shall, 
daily,  upon  the  request  of  such  juror  or  witness  draw  his  warrant  in  favor  of 
such  juror  or  witness  for  the  sum  named  in  such  certificate,  and  the  treasurer 
shall  pay  the  same ; 

For  attending  as  a  grand  juror  for  each  day's  actual  attendance,  per  day, 
three  dollars,  and  twenty-five  cents  per  mile  for  each  mile  actually  traveled  in 
going  only,  such  mileage  to  be  paid  at  the  time  that  the  fee  for  the  first  day's 
attendance  is  paid ; 

For  attending  as  a  trial  juror  in  criminal  cases,  for  each  day's  actual  attend- 
ance, per  day,  three  dollars,  and  twenty-five  cents  per  mile  for  each  mile  actually 
traveled  in  going  only,  such  mileage  to  be  paid  at  the  time  that  the  fee  for  the 
first  day's  attendance  is  paid; 

For  attending  as  a  witness  in  criminal  cases,  for  each  day's  actual  attendance, 

per  day,  three  dollars,  and  twenty-five  cents  per  mile  for  each  mile  actually 

traveled  in  going  only,  such  mileage  to  be  paid  at  the  time  that  the  fee  for  the 

first  day's  attendance  is  paid. 

History:    Ehiactment  approved  May  28,  1918,  Stats,  and  Amdts.  1917, 
p.  1140.    In  effect  July  27,  1917. 


ARTICLE  XL. 

COUNTIES  OF  THE  FORTIETH  CLASS. 

S  4269.    Salaries  and  fees  of  officers  of. 

S  4269 [a].  Same. 

§4269.  SALARIES  AND  FEES  OF  OFFIOEBS  OF.  In  connties  of  the 
fortieth  class,  the  county  officers  shall  receive,  as  compensation  for  the  services 
required  of  them  by  law  or  by  virtue  of  their  office,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per  annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per  annum,  and  a  jailer 
at  fifty  dollars  per  month,  to  be  paid  out  of  the  county  treasury;  provided,  the 
sheriff  shall  also  receive  for  his  own  use  and  benefit  his  necessary  expenses  in 
all  criminal  cases,  to  be  allowed  as  other  county  charges  are  allowed  by  law; 
and  provided  further,  that  the  sheriff  shall  also  receive  for  his  own  use  and 
benefit,  the  mileage,  fees  and  commission  for  all  services  of  all  papers  what- 
soever issued  by  any  court  of  the  state  outside  of  his  own  county. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum.  In  counties 
of  this  class  the  recorder  may  appoint  a  copyist  for  service  in  his  office,  which 
office  gf  copyist  for  the  county  recorder  is  hereby  created,  and  said  copyist 
shall  receive  as  compensation  for  his  services  the  sum  of  nine  hundred  dollars 
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per  annum,  to  be  paid  out  of  the  county  treasury  in  equal  monthly  installments 
in  the  same  manner  and  at  the  same  time  as  other  county  officers  are  paid. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasnrery  one  thousand  five  hundred  dollars  per  annum. 

6.  The  tax-collector,  twelve  hundred  dollars  per  annum  and  ten  per  cent  of 
all  licenses  collected  by  him ;  and  a  deputy,  at  four  dollars  per  day  for  not  more 
than  one  hundred  days  in  any  one  year,  to  be  paid  out  of  the  county  treasury. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per  annum,  and  two 
deputies  at  a  salary  of  five  dollars  each  p^r  day  for  not  niore  than  one  hundred 
days  in  any  one  year,  and  two  deputies  additional,  at  a  salary  of  five  dollars 
each  per  day  for  not  more  than  fifty  days  in  any  one  year;  such  deputies  to  be 
paid  out  of  the  county  treasury. 

8.  The  district  attorney,  two  thousand  dollars  per  annum  and  necessary 
traveling  expenses  to  be  allowed  by  the  board  of  supervisors. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  doUars  per  annum,  and 
actual  traveling  expenses  when  visiting  the  schools  of  his  county. 

12.  The  smreyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law ; 
provided,  he  shall  be  given  all  work  for  the  county  in  which  the  county  employs 
a  surveyor  or  civil  engineer. 

13.  [Township  officers.]  In  counties  of  this  class,  the  township  officers  shall 
receive  the  following  compensations,  to  wit :  In  townships  having  a  population 
of  over  four  thousand,  justices  of  the  peace  shall  receive  a  monthly  salary  of 
sixty  dollars  per  month,  and  constables  a  monthly  salary  of  sixty-five  dollars 
per  month.  The  above-named  salaries  shall  be  in  full  compensation  for  all 
services  of  said  justices  of  the  peace  and  constables  in  criminal  cases,  but  said 
justices  of  the  peace  and  constables  may  retain  for  their  own  use  the  fees 
allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  more  than  twenty-seven  hundred,  and 
not  exceeding  four  thousand,  justices  of  the  peace  shall  receive  a  monthly 
salary  of  thirty  dollars  per  month  and  constables  a  monthly  salary  of  forty  dol- 
lars per  month.  The  above-named  salaries  shall  be  in  full  compensation  for 
all  services  of  said  justices  of  the  peace  and  constables  in  criminal  cases,  but 
said  justices  of  the  peace  and  constables  may  retain  for  their  own  use  the  fees 
allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  more  than  two  thousand  and  less  than 
twenty-seven  hundred,  justices  of  the  peace  shall  receive  a  monthly  salary  of 
twenty-five  dollars  per  month,  and  constables  a  monthly  salary  of  thirty-five 
dollars  per  month.  The  above-named  salaries  shall  be  in  full  compensation  for 
all  services  of  said  justices  of  the  peace  and  constables  in  criminal  cases,  but 
said  justices  of  the  peace  and  constables  may  retain  for  their  own  use  the  fees 
allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  less  than  two  thousand,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  twenty  dollars  per  month  and  constables 
a  monthly  salary  of  twenty-five  dollars  per  month.    The  abovc-uanied  salaries 
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shall  be  in  full  compensation  for  all  services  of  said  justices  of  the  peace  and 
constables  in  criminal  cases^  but  said  justices  of  the  peace  and  constables  may 
retain  for  their  own  use  the  fees  allowed  by  law  in  civil  cases,  provided,  that 
where  a  constable  shall  be  required  to  travel  outside  of  his  own  township,  in 
serving  or  executing  a  warrant  of  arrest  or  any  other  paper  in  a  crimiifel  case, 
he  shall  be  allowed,  in  addition  to  the  salary  hereinbefore  provided,  his  actual 
expenses  incurred  in  serving  or  executing  the  same,  to  be  allowed  by  the  board 
of  supervisors ;  for  transporting  prisoners  to  the  county  jail,  the  actual  expenses 
of  such  transportation;  and  provided  further,  that  for  the  purpose  of  this 
subdivision,  the  population  of  the  several  townships  shall  be  ascertained  by 
multiplying  the  number  of  registered  voters  at  the  last  general  election  of  each 
township  by  five.  In  addition  to  the  above  salaries  allowed  said  justices  of  the 
peace  and  constables,  for  their  services  in  criminal  cases,  they  may  retain  for 
their  own  use  the  fees  allowed  by  law  in  civil  cases. 

14.  Each  supervisor,  six  hundred  dollars  per  annum  and  twenty  cents  per 
mile,  traveling  to  county  seat,  which  shall  be  in  full  compensation  for  all 
services,  both  as  supervisor  and  road  commissioner ;  provided,  that  in  case  the 
said  supervisors  shall  not  serve  as  road  commissioners,  the  salary  for  super- 
visor shall  be  four  hundred  dollars  per  annum. 

15.  [Jurors.]  For  attending  as  a  grand  juror,  or  a  trial  juror  in  criminal 
cases  only,  in  the  superior  court,  for  each  day's  attendance,  three  dollars;  for 
each  mile  actually  traveled  one  way  as  such  grand  juror,  or  trial  juror  in  crim- 
'inal  cases,  in  the  superior  court,  under  summons  or  order  of  the  court,  twenty- 
five  cents.  The  county  clerk  shall  certify  to  the  auditor  the  number  of  days* 
attendance,  and  the  number  of  miles  traveled  by  each  juror  and  the  auditor 
shall  then  draw  his  warrant  therefor  and  the  treasurer  shall  pay  the  same. 

History:  Former  section  relating  to  the  surrey  of  lands  in  two 
counties,  repealed  and  enactment  of  present  section  approved  March  18, 
1907,  Stats,  and  Amdts.  1907,  pp.  521-523,  Kerr's  Stats,  and  Amdts. 
1906-7,  pp.  359-361;  amendment  approved  March  22,  1909,  Stats,  and 
Amdts,  1909,  p.  644;  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  244; 
again  amended  on  April  27,  1911,  which  amendment  is  given  below  as 
§4269[a]. 

§4269[a].  SAME.  In  counties  of  the  fortieth  class,  the  county  officers 
shall  receive  as  compensation  for  the  services  required  of  them  by  law,  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit  : 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per  annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per  annum,  and  a  jailer 
at  fifty  dollars  per  month,  to  be  paid  out  of  the  county  treasury ;  provided,  the 
sheriff  shall  also  receive  for  his  own  use  and  benefit  his  necessary  expenses  in 
all  criminal  cases,  to  be  allowed  as  other  county  charges  are  allowed  by  laisv; 
and,  provided  further,  that  the  sheriff  shall  also  receive  for  his  own  use  and 
benefit  the  mileage,  fees  and  commission  for  all  services  of  all  papers  whatso- 
ever issued  by  any  court  of  the  state. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum.  In  countieR 
of  this  class  the  recorder  may  appoint  a  copyist  for  service  in  his  office,  which 
ofiice  of  copyist  for  the  county  recorder  is  hereby  created,  and  said  copyist 
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shall  receive  as  compensation  for  his  services  the  sum  of  nine  hundred  dollars 
per  annum,  to  be  paid  out  of  the  county  treasury  in  equal  monthly  installments 
in  the  same  manner  and  at  the  same  time  as  other  county  officers  are  paid. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per  annum. 

6.  The  tax-collector,  twelve  hundred  dollars  per  annum  and  ten  per  cent  of 
all  licenses  collected  by  him ;  and  a  deputy,  at  four  dollars  per  day  for  not  more 
than  one  hundred  days  in  any  one  year,  to  be  paid  out  of  the  county  treasury. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per  annum  and  two  dep- 
uties at  a  salary  of  five  dollars  each  ppr  day  for  not  more  than  one  hundred  days 
in  any  one  year,  and  two  deputies  additional,  at  a  salary  of  five  dollars  each  per 
day  for  not  more  than  fifty  days  in  any  one  year;  such  deputies  to  be  paid 
out  of  the  county  treasury. 

8.  The  district  attorney,  two  thousand  dollars  per  annum  and  necessary 
traveling  expenses  to  be  allowed  by  the  board  of  supervisors. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  pubUc  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars  per  annum,  and 
actual  traveling  expenses  when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law ; 
provided,  he  shall  be  given  all  work  for  the  county  in  which  the  county  employs 
a  surveyor  or  civil  engineer. 

13.  [Justices  of  the  peace  and  constables.]  In  counties  of  this  class,  the 
township  officers  shall  receive  the  following  compensations,  to  wit:  In  town- 
ships having  a  population  of  over  four  thousand,  justices  of  the  peace  shall 
receive  a  monthly  salary  of  sixty  dollars  per  month,  and  constables  a  monthly 
salary  of  sixty-five  dollars  per  month.  The  above-named  salaries  shall  be  in 
full  compensation  for  all  services  of  said  justices  of  the  peace  and  constables 
in  criminal  cases,  but  said  justices  of  the  peace  and  constables  may  retain  for 
their  own  use  the  fees  allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  more  than  twenty-seven  hundred,  and 
not  exceeding  four  thousand,  justices  of  the  peace  shall  receive  a  monthly 
salary  of  thirty  dollars  per  month,  and  constables  a  monthly  salary  of  forty 
dollars  per  month.  The  above-named  salaries  shall  be  in  full  compensation 
for  all  services  of  said  justices  of  the  peace  and  constables  in  criminal  cases, 
but  said  justices  of  the  peace  and  constables  may  retain  for  their  own  use  the 
fees  allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  more  than  two  thousand  and  less  than 
twenty-seven  hundred,  justices  of  the  peace  shall  receive  a  monthly  salary  of 
twenty-five  dollars  per  month  and  constables  a  monthly  salary  of  thirty- 
five  dollars  per  month.  The  above-named  salaries  shall  be  in  full  com- 
pensation for  all  services  of  said  justices  of  the  peace  and  constables  in  crim- 
inal cases,  but  said  justices  of  the  peace  and  constables  may  retain  for  their 
own  use  the  fees  allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  less  than  two  thousand,  justices  of  the 
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peace  shall  receive  a  monthly  salary  of  twenty  dollars  per  month,  and  consta- 
bles a  monthly  salary  of  twenty-five  dollars  per  month.  The  above-named  sal- 
aries shall  be  in  full  compensation  for  all  services  of  said  justices  of  the  peace 
and  constables  in  criminal  cases,  but  said  justices  of  the  peace  and  constables 
may  retain  for  their  own  use  the  fees  allowed  by  law  in  civil  cases ;  provided, 
that  where  a  constable  shall  be  required  to  travel  outside  of  his  own  township, 
in  serving  or  executing  a  warrant  of  arrest  or  any  other  paper  in  a  criminal 
case,  he  shall  be  allowed,  in  addition  to  the  salary  hereinbefore  provided,  his 
actual  expenses  incurred  in  serving  or  executing  the  same,  to  be  allowed  by 
the  board  of  supervisors;  for  transporting  prisoners  to  the  county  jail,  the 
actual  expenses  of  such  transportation;  and  provided  further,  that  [for]  the 
purpose  of  this  subdivision,  the  population  of  the  several  townships  shall  be 
ascertained  by  multiplying  the  number  of  registered  voters  at  the  last  general 
election  of  each  township,  by  five.  In  addition  to  the  above  salaries  allowed 
said  justices  of  the  peace  and  constables,  for  their  services  in  criminal  cases, 
they  may  retain  for  their  own  use  the  fees  allowed  by  law  in  civil  cases. 

14.  Each  superviBory  six  hundred  dollars  per  annum  and  twenty  cents  per 
mile,  traveling  to  county  seat,  which  shall  be  in  full  compensation  for  all  serv- 
ices, both  as  supervisor  and  road  commissioner ;  provided,  that  in  case  the  said 
•supervisors  shall  not  serve  as  road  commissioners,  the  salary  for  supervisors 
ghall  be  four  hundred  dollars  per  annum. 

15.  [Jurors.]     For  attending  as  a  grand  juror,  or  a  trial  juror  in  criminal 

and  civil  cases  in  the  superior  court,  for  each  day's  attendance,  three  dollars; 

for  each  mile  actually  traveled  one  way  as  such  grand  juror,  or  trial  juror, 

in  the  superior  court,  under  summons  or  order  of  the  court,  twenty-five  cents. 

The  county  clerk  shall  certify  to  the  auditor  the  number  of  days'  attendance, 

and  the  number  of  miles  traveled  by  each  juror  and  the  auditor  shall  then  draw 

his  warrant  therefor  and  the  treasurer  shall  pay  the  same. 

History:  Former  section  relating  to  the  survey  of  lands  in  two  coun- 
ties, enacted  March  12,  1872;  repealed  and  enactment  of  present  section 
approved  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  521,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  359;  amended  March  22,  1909,  Stats,  and  Amdts. 
1909,  p.  644;  February  28  and  April  27,  1911,  Stats,  and  Amdts.  1911, 
pp.  224,  1178.  There  being  no  repealing  clause  it  is  for  a  court  and  not 
for  an  editor  to  say  which  of  the  amendments  of  1911  is  in  force. 


ARTICLE  XLI. 

COUNTIES  OP  THE  FORTY-FIRST  CLASa 
§  4270.  Salaries  and  fees  of  officers  of. 

§  4270.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
forty-first  class,  the  county  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following 

salaries,  to  wit : 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per  annum,  and  one 
deputy  clerk,  which  office  of  deputy  clerk  is  hereby  expressly  created.  The 
office  of  deputy  clerk  shall  be  filled  by  the  clerk  by  appointment,  with  the 
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consent  of  the  board  of  supervisors  manifested  by  at  least  a  iour-fifths  vote 
thereof,  and  said  deputy  clerk  is  to  be  at  all  times  as  to  his  duties  under  the 
supervision  and  control  of  the  clerk,  and  said  deputy  clerk  shall  receive  a  salary 
of  nine  hundred  dollars  per  annum. 

2.  The  sheriff,  four  thousand  two  hundred  and  fifty  dollars  per  annum; 
provided,  the  sheriff  shall  also  receive  for  his  own  use  and  benefit  his  necessary 
expenses  in  all  criminal  cases,  to  be  allowed  as  other  county  charges  are 
allowed  by  law;  and  provided,  further,  that  the  sheriff  shall  also  receive  for 
his  own  use  and  benefit,  the  mileage,  fees,  and  commissions  for  all  services  of 
all  papers  whatsoever  issued  by  any  court  of  the  state  outside  of  his  county. 

3.  The  recorder,  one  thousand  eight  hundred  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annum. 

6.  The  tax-collector,  five  hundred  dollars  per  annum ;  provided,  as  license- 
collector,  he  shall,  in  addition,  be  entitled  to  receive,  and  retain  for  his  own 
use  and  benefit,  ten  per  cent  on  all  licenses  collected  by  him. 

7.  The  assessor,  one  thousand  eight  hundred  dollars  per  annum.  The  asses- 
sor shall  appoint  a  deputy  or  deputies  when  needed,  at  a  per  diem  of  five 
dollars,  but  the  salaries  of  such  deputy  or  deputies  shall  not  exceed  in  the 
aggregate  the  sum  of  twelve  hundred  and  fifty  dollars. 

8.  The  district  attorney,  one  thousand  eight  hundred  dollars  per  annum; 
provided,  he  may  charge  and  receive  for  his  own  \ise  necessary  expenses  for 
traveling  on  county  and  public  business,  to  be  allowed  as  other  county  charges 
are  allowed  by  law. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  adminiftoitor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars  per  annum,  and 
actual  traveling  expenses  when  visiting  the  schools  of  his  county,  which 
expenses  shall  not  exceed  three  hundred  dollars  per  annum  and  shall  be  allowed 
paid  as  a  county  charge. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law ; 
provided,  he  shall  be  given  all  work  for  the  county  in  which  the  county  employs 
one  surveyor  or  civil  engineer. 

13.  [Justices  of  the  peace  and  constablee.]  In  counties  of  this  class,  the 
township  ofScers  shall  receive  the  following  compensation,  to  wit :  In  townships 
having  a  population  of  three  thousand  or  more,  justices  of  the  peace  shall 
receive  a  monthly  salary  of  fifty  dollars  per  month,  and  constables  a  monthly 
salary  of  sixty  dollars  per  month.  In  townships  having  a  population  of  more 
than  twenty-two  hundred  and  less  than  three  thousand,  the  justices  of  the 
peace  shall  receive  a  monthly  salary  of  forty-five  dollars  per  month,  and  con- 
stables a  monthly  salary  of  fifty-five  dollars  per  month.  In  townships  having 
a  population  of  more  than  eighteen  hundred  and  less  than  twenty-two  hundred, 
justices  of  the  peace  shall  receive  a  monthly  salary  of  forty  dollars  per  month, 
and  constables  a  monthly  salary  of  fifty  dollars  per  month.  In  townships  hav- 
ing  a  population  of  more  than  fourteen  hundred  and  less  than  eighteen  hun- 
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dred,  justices  of  the  peace  shall  receive  a  monthly  salary  of  thirty-five  dollars 
per  mouth,  and  constables  a  monthly  salary  of  forty-five  dollars  per  month. 
In  townships  having  a  population  of  less  than  fourteen  hundred,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  thirty-five  dollars  per  month,  and 
constables  a  monthly  salary  of  forty  dollars  per  month. 

The  salaries  above  specified  shall  be  in  full  compensation  of  justices  of  the 
peace  for  all  services  of  every  kind  and  description  rendered  by  them  whether 
in  criminal  or  in  civil  cases,  but  the  salaries  of  constables  as  above  specified 
shall  be  in  full  compensation  for  all  services  in  criminal  cases  only  rendered 
by  said  constables  and  they  may  retain  for  their  own  use  and  benefit  the  fees 
allowed  by  law  in  civil  cases;  provided,  that  in  addition  to  the  salary  herein 
allowed,  each  constable  shall  be  paid  out  of  the  treasury  of  the  county  for 
traveling  expenses  outside  of  his  township,  for  service  of  a  warrant  of  arrest 
or  any  other  paper  in  a  criminal  case,  such  fees  as  they  are  now  or  may  be 
hereafter  allowed  by  law;  for  transporting  prisoners  to  the  county  jail,  the 
actual  expenses  of  such  transportation;  and  provided,  further,  that  for  the 
purpose  of  this  section  the  population  of  the  several  townships  shall  be  ascer- 
tained by  multiplying  the  number  of  registered  voters  at  the  last  general 
election  by  three  and  one-half. 

14.  Each  supervisor,  four  hundred  dollars  per  annum,  and  ten  cents  per  mile 
for  traveling  to  and  from  his  residence  to  the  county  seat  at  each  session ;  and, 
unless  otherwise  provided  by  law,  when  serving  as  road  commissioner,  three 
dollars  per  day.  But  he  shall  not  in  any  one  year  receive  more  than  three 
hundred  dollars  for  services  as  such  road  commissioner. 

15.  [Fees  of  jurors.]     Grand  jurors,  and  jurors  in  the  superior  court  in 

criminal  cases  shall  be  paid  three  dollars  per  day  for  each  day's  attendance, 

and  for  each  mile  actually  traveled,  in  going  only,  while  acting  as  such  jurors, 

twenty-five  cents;  and  the  judge  of  said  court  shall  make  an  order  directing 

the  auditor  to  draw  his  warrant  on  the  treasurer  in  favor  of  each  such  juror 

for  said  per  diem  and  mileage,  and  the  treasurer  shall  pay  the  same. 

History:  Former  section  relating  to  disputes  before  court  concern- 
ing land  in  two  counties,  repealed  and  enactment  of  present  section 
approved  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  524,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  361;  amendment  approved  March  25,  1909,  Stats, 
and  Amdts.  1909,  p.  739;  February  28,  1911,  Stats,  and  Amdts.  1911, 
p.  226;  again  amended  on  April  27,  1911,  which  amendment  is  given 
in  Biennial  Supplement  1911  as  §  4270 [a].  There  is  nothing  to  show 
which  act  of  1911  is  amended  by  Act  June  16»  1913,  Stats,  and  Amdts. 
1913,  p.  1274.     In  effect  August  10,  1913. 
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ARTICLE  XLII. 

COUNTIES  OF  THE  FORTY-SECOND  CLASS. 

S  4271.     Salaries  and  fees  of  officers  of. 

S  4271a.  County  surveyor.     Appointment   of   assistants.      [Repealed.] 

§  4271.  SALABIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
forty-second  class,  the  county  officers  shall  receive,  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  offices,  the  following 
salaries,  to  wit : 

1.  The  county  clerk,  two  thousand  four  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  the 
county  clerk  the  following  deputies,  who  shall  be  appointed  by  the  county 
clerk,  and  shall  be  paid  salaries  as  follows:  One  deputy  county  clerk  at  a 
salary  of  one  hundred  twenty-five  dollars  per  month,  and  one  deputy  county 
clerk  at  a  salary  of  seventy-five  dollars  per  month.  The  salaries  of  said  dep- 
uty county  clerks  shall  be  paid  in  monthly  installments  at  the  same  time  and 
in  the  same  manner  and  out  9f  the  same  fund  as  the  salary  of  the  county  clerk 
is  paid ;  provided,  further,  that  in  counties  of  this  class,  in  each  year  in  which 
a  new  and  complete  or  supplemental  registration  of  voters  is  required  by  law, 
the  county  clerk  shall  appoint  as  many  deputy  registration  clerks  as  may  be 
necessary  for  the  convenient  registration  of  voters  of  the  county,  which  deputy 
registration  clerks  shall  receive  as  compensation  for  their  services  the  sum  of 
ten  cents  per  name  for  each  and  every  voter  registered  by  them ;  said  compen- 
sation to  be  paid  out  of  the  general  fund  of  the  county,  on  the  presentation  and 
filing  with  the  board  of  supervisors  of  the  county  of  a  duly  verified  claim 
therefor,  approved  by  the  county  clerk. 

2.  The  sheriff,  five  thousand  dollars  per  annum  and  such  mileage  as  is 
allowed  by  law  for  service  of  all  papers  wherever  issued  by  any  court  outside 
this  county  and  all  mileage  for  service  of  paper  in  civil  cases  in  his  own  county 
and  actual  expenses  incurred  in  criminal  cases;  provided,  further,  that  in 
counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  sherilff  one 
deputy  who  shall  be  appointed  by  the  sherilff  and  shall  be  paid  a  sum  of 
one  hundred  dollars  per  month,  which  said  sum  shall  be  paid  by  said  county 
in  equal  monthly  installments  at  the  same  time  and  in  the  same  manner  as 
the  salary  of  the  sheriff  is  paid. 

3.  The  recorder,  two  thousand  one  hundred  dollars  per  annum;  provided, 
further,  that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to 
the  recorder,  one  deputy  recorder  who  shall  be  appointed  by  the  recorder  and 
shall  be  paid  a  sum  of  one  hundred  dollars  per  month;  also,  an  additional 
deputy  recorder  who  shall  be  appointed  by  the  recorder  and  who  shall  be  paid 
a  salary  of  seventy-five  dollars  per  month,  which  said  sum  shall  be  paid  by 
said  county  in  equal  monthly  installments  at  the  same  time,  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  recorder  is  paid. 

4.  The  auditor,  the  sum  of  two  thousand  dollars  per  annum ;  provided,  that 
in  counties  of  this  class  there  shall  be  and  there  is  l/ereby  allowed  to  the 
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auditor  one  deputy  auditor,  which  said  office  is  hereby  created,  who  shall  be 
appointed  by  the  auditor  and  shall  be  paid  a  salary  of  seventy-five  dollars  per 
month,  which  sum  shall  be  paid  by  said  county  in  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of 
the  auditor.    > 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  eight  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed 
to  the  tax-collector  one  deputy  tax-collector,  which  office  is  hereby  created, 
said  deputy  tax-collector  to  be  appointed  by  the  tax-collector  and  to  be  paid 
a  salary  of  seventy-five  dollars  per  month,  which  said  sum  shall  be  paid  by 
the  county  in  monthly  installments  at  the  same  time,  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  tax-collector  is  paid ;  and  provided, 
also,  that  there  is  hereby  allowed  to  the  tax-collector  during  the  months  of 
April,  May,  October,  November  and  December,  in  each  year,  one  clerk  who 
shall  receive  a  salary  of  seventy-five  dollars  per  month,  which  sum  shall  be 
paid  monthly  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  tax-collector  is  paid. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  one  deputy  assessor,  who  shall  be 
appointed  by  the  assessor  and  shall  receive  as  compensation  for  all  services 
performed  by  him  the  sum  of  one  hundred  twenty-five  dollars  per  month ;  and 
provided,  further,  that  the  assessor  may  appoint  such  additional  deputies  as 
may  be  required  in  the  judgment  of  the  assessor,  the  length  of  time  that  such 
deputies  shall  serve  in  any  one  year  not  to  exceed,  in  the  aggregate,  three  hun- 
dred twelve  days,  and  the  aggregate  compensation  to  be  paid  all  of  said  dep- 
uties not  to  exceed,  in  the  aggregate,  one  thousand  five  hundred  sixty  dollars, 
which  shall  be  paid  out  of  the  county  treasury  in  the  same  manner,  at  the 
same  time  and  out  of  the  same  funds  as  the  salaries  of  other  county  officers  are 
paid ;  provided,  further,  that  the  assessor  may  appoint  one  copyist,  to  be  paid 
a  compensation  of  three  dollars  per  day  for  a  period  not  to  exceed  four  months 
in  any  one  year,  and  such  allowance  shall  be  made  as  other  claims  are  allowed 
by  the  board  of  supervisors,  and  when  so  allowed  shall  be  paid  out  of  the 
salary  fund. 

8.  The  district  attorney,  two  thousand  four  'hundred  dollars  per  annum; 
provided,  the  district  attorney  may  appoint  a  stenographer,  whose  compensa- 
tion shall  be  seventy-five  dollars  per  month,  and  such  allowance  shall  be  made 
as  other  claims  are  allowed  by  the  board  of  supervisors,  and  when  so  allowed 
shall  be  paid  out  of  the  salary  fund. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be  and  is  hereby 
allowed  to  the  superintendent  of  schools  a  deputy  who  shall  be  appointed  by 
the  superintendent  of  schools  and  paid  a  salary  of  five  hundred  dollars  pel* 
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annum,  said  salary  to  be  paid  by  said  county  in  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  superintendent  of  schools  is  paid. 

12.  The  surveyor,  ten  dollars  per  day  when  engaged  in  county  work.  He 
shall  also  receive  his  actual  expenses  when  at  work  in  the  field. 

13.  [Justices  of  peace  and  oonstablee.]  In  counties  of  this  class,  the  town- 
ship officers  shall  receive  the  following  compensation  for  all  services  rendered 
by  them  in  criminal  matters  of  whatever  kind,  character  or  description :  In 
townships  having  a  population  of  five  thousand  or  more,  justices  of  the  peace 
and  constables  shall  receive  a  monthly  salary  of  one  hundred  twenty-five  dol- 
lars, to  be  paid  each  month  in  the  same  manner  and  out  of  the  same  fund  as 
the  salaries  of  county  officers  are  paid.  In  townships  having  a  population  of 
less  than  five  thousand,  said  justices  of  the  peace  shall  receive  a  salary  of  six 
hundred  dollars  per  annum,  and  constables  shall  receive  a  salary  of  four 
hundred  eighty  dollars  per  annum,  to  be  paid  in  monthly  installments. 

14.  [Superviflors.]  Each  member  of  the  board  of  supervisors,  one  thousand 
eight  hundred  dollars  per  annum,  in  full  payment  for  services  as  member  of 
the  board  of  supervisors,  as  member  of  the  board  of  equalization  and  as  road 
commissioner,  and  twenty-five  cents  per  mile  while  traveling  from  his  residence 
to  the  county  seat  not  more  than  once  each  month.  It  is  hereby  found  as  a 
fact  that  the  changes  provided  for  in  this  subdivision  do  not  work  an  increase 
in  compensation  of  this  office,  and  it  is  intended  that  the  same  shall  apply 
immediately  to  the  present  incumbents. 

15.  [Court  reporter.]     In  counties  of  this  class,  the  official  reporter  of  the 

superior  court  shall  receive  such  fees  as  are  now  or  may  hereafter  be  allowed 

by  law.    The  compensation  allowed  each  officer  above  enumerated  shall  be  in 

full  payment  for  all  services  performed  by  him. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
{10.  Act  April  9,  1850,  Stats.  1850,  p.  171;  repealed  and  enactment 
of  present  section  approved  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  525,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  362;  amendment  approved 
Fe^  ruary  28,  1911,  Stats,  and  Amdts.  1911,  p.  228;  June  1,  1916,  Stats, 
and  Amdts.  1915,  p.  1040;  May  28,  1917,  Stats,  and  Amdts.  1917,  p.  992; 
April  9,  1919,  Stats,  and  Amdts.  1919,  p.  69.     In  effect  July  22,  1919. 

§  4271a.    COUNTY  SUBVEYOB.     APPOINTMENT  OF  ASSISTANTS  TO. 

[Repealed.] 

History:  Enactment  approved  March  13,  1909,  Stats,  and  Amdts. 
1909,  p.  299;  repeal  approved  February  28,  1911,  Stats,  and  Amdts. 
1911,  p,  253. 
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ARTICLE  XLIII. 

COUNTIES  OP  THe'fORTYTHIRD  CLASS. 
S  4272.  Salaries  and  fees  of  officers  of. 

§  4272.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
forty-third  class  the  county  officers  shall  receive,  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit : 

1.  The  county  clerk,  one  thousand  nine  hundred  twenty  dollars  per  annum, 
and  such  fees  as  he  may  be  now  or  hereafter  allowed  by  law  to  retain;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  hereby  is  allowed 
to  the  county  clerk  one  deputy  clerk,  who  shall  be  appointed  by  the  county 
clerk  and  shall  be  paid  a  salary  as  follows :  the  sum  of  one  thousand  two  hun- 
dred dollars  per  annum,  which  sum  shall  be  paid  by  the  said  coimty  in  equal 
monthly  installments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  county  clerk  is  paid. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per  annum.  The  sheriff 
shall  also  receive  for  his  own  use  and  benefit  all  fees,  commissions  and  mileage, 
in  all  civil  cases  within  his  county,  and  all  fees,  commissions  and  mileage  for 
service  of  any  papers  issued  by  any  court  outside  of  his  county. 

3.  The  recorder,  one  thousand  two  hundred  dollars  per  annum,  and  such  fees 
as  he  may  be  now  or  hereafter  allowed  by  law  to  retain ;  and  one  deputy,  whose 
office  is  hereby  created,  to  be  appointed  by  the  recorder,  who  shall  receive 
a  salary  of  nine  hundred  dollars  per  annum.  The  salary  of  said  deputy  shall 
be  paid  in  the  same  manner  and  at  the  same  time  and  from  the  same  funds  as 
county  officers  are  paid.  The  board  of  supervisors  is  hereby  authorized  to 
employ  such  number  of  copyists  at  such  salaries  and  for  such  length  of  time 
as  the  said  board  may  deem  necessary  to  properly  and  expeditiously  record 
all  instruments  and  documents  filed  for  record  in  the  office  of  the  county 
recorder  of  such  county,  and  the  salary  of  such  copyist  or  copyists  shall  be 
paid  out  of  the  general  fund  of  said  county. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  sixty  dollars  per  annum. 

6.  The  tax-collector,  seven  hundred  dollars  per  annum. 

7.  The  assessor,  two  thousand  four  hundred  dollars  per  annum.  He  shall 
also  be  permitted  to  appoint  such  deputies  as  he  may  desire,  of  whom  one  shall 
be  paid  by  the  county  for  the  term  of  twelve  months,  beginning  on  the  first 
Monday  in  January  in  each  year  at  the  rate  of  one  hundred  dollars  per  month, 
and  one  of  whom  shall  be  paid  by  the  county  for  the  term  of  four  monttei 
beginning  on  the  first  Monday  in  March  in  each  year,  at  the  rate  of  one  hun- 
dred dollars  per  month,  and  one  of  whom  shall  be  paid  by  the  county  at  the 
rate  of  one  hundred  dollars  per  month  for  the  term  of  two  months,  said  tern 
beginning  on  the  first  Monday  of  March  of  each  year.  The  board  of  super- 
visors shall  allow  the  assessor  to  appoint  extra  deputies,  other  than  as  above 
provided,  in  the  ratio  of  one  for  every  three  hundred  assessment  statements, 
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or  major  fraction  thereof  in  excess  of  two  thousand  eight  hundred  statements, 
and  said  extra  deputies  shall  each  serve  four  months  in  each  year,  at  the  will 
of  the  assessor,  and  shall  be  paid  each  one  hundred  dollars  per  month.  All 
salaries  of  deputies  as  above  provided,  shall  be  paid  in  the  same  manner  and 
at  the  same  time  as  the  salary  of  the  assessor  is  paid.  All  commissions  allowed 
by  law  to  the  assessor  for  the  collection  of  poll  tax,  road  poll,  personal-property 
or  special  taxes,  shall  be  paid  into  the  county  treasury  by  the  assessor,  monthly 
as  collected,  for  the  use  of  the  county,  and  shall  be  apportioned  by  the  auditor 
and  the  treasurer  to  the  salary  fund. 

8.  The  district  attorney,  one  thousand  eight  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars  per 
annum,  and  actual  traveling  expenses  when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be 
paid  each  month,  and  in  the  same  manner  and  out  of  the  same  fund  as  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them.  In 
townships  having  a  population  of  more  than  four  thousand,  ninety  dollars  per 
month ;  in  townships  having  a  population  of  less  than  four  thousand  and  more 
than  two  thousand  three  hundred,  seventy-five  dollars  per  month ;  in  townships 
having  a  population  of  less  than  two  thousand  three  hundred  and  more  than 
one  thousand  five  hundred,  thirty  dollars  per  month;  in  townships  having  a 
population  of  less  than  one  thousand  five  hundred  and  more  than  six  hundred, 
twenty  dollars  per  month;  in  townships  having  a  population  of  less  than  six 
hundred,  fifteen  dollars  per  month.  The  compensation  herein  fixed  for  jus- 
tices of  the  peace  shall  be  in  full  for  all  services  rendered,  and  all  fees  collected 
by  them  shall  be  paid  into  the  county  treasury  as  provided  by  law. 

14.  Constables  shall  receive  the  following  monthly  salaries  to  be  paid  each 
month,  and  in  the  same  manner  and  out  of  the  same  fund  as  county  officers 
are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in  criminal 
cases:  In  townships  having  a  population  of  more  than  four  thousand,  thirty- 
five  dollars  per  month;  in  townships  having  a  population  of  less  than  four 
thousand  and  more  than  two  thousand,  fifteen  dollars  per  month ;  in  townships 
having  a  population  of  less  than  two  thousand,  ten  dollars  per  month;  pro- 
vided, that  each  constable  shall  receive  his  actual  and  necessary  expenses 
incurred  in  conveying  prisoners  to  the  county  jail.  In  addition  to  the  compen- 
sation received  in  criminal  cases,  each  constable  shall  receive  and  retain  for 
his  own  use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all 
services  performed  by  him  in  civil  actions. 

15.  Each  supervisor,  nine  hundred  dollars  per  annum,  and  twenty  cents  per 
mile  for  traveling  expenses  from  his  residence  to  the  county  seat,  and  also 
necessary  expenses  when  on  official  business  outside  of  the  county. 

16.  Each  member  of  the  county  board  of  education,  including  the  secretary, 
shall  receive  one  hundred  fifty  dollars  per  annum  as  compensation  for  his  serv- 
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ices  on  the  board  of  education,  and  mileage  at  the  rate  of  twenty  cents  per 
mile,  one  way,  from  his  residence  to  the  place  of  meeting  of  said  board.  Said 
compensation  of  said  members  and  of  said  secretary  shall  be  paid  monthly  in 
the  same  manner  and  out  of  the  same  fund  as  the  salaries  of  other  county 
officers  are  paid.  Claims  for  such  mileage  shall  be  presented  to  and  allowed  by 
the  board  of  supervisors  before  payment.  The  compensation  of  the  members 
of  the  county  board  of  education  herein  provided  is  not  in  addition  to  that 
provided  in  section  one  thousand  seven  hundred  seventy. 

17.  [Jurors.]  In  counties  of  this  class  grand  and  trial  jurors  in  the  superior 
court  shall  receive  three  dollars  per  day  for  each  day's  attendance  while 
engaged  in  the  performance  of  the  duties  required  of  them,  and  in  addition 
thereto  shall  receive  for  each  mile  actually  traveled,  in  going  only,  while  acting 
as  such  juror,  fifteen  cents ;  and  the  judge  of  said  court  shall  make  an  order 
directing  the  auditor  to  draw  his  warrant  on  the  treasurer  in  favor  of  such 
juror  for  such  per  diem  and  mileage,  and  the  treasurer  shall  pay  the  same. 

18.  [Population  of  ^wnships.]    For  the  purposes  of  subdivisions  thirteen 

ailid  fourteen  of  this  section,  the  population  of  the  several  judicial  townships 

shall  be  ascertained  by  the  board  of  supervisors,  by  multiplying  by  five  the  vote 

for  presidential  electors  cast  in  each  township  at  the  next  preceding  election. 

History:  Original  section  enacted  March  12,  1872,  founded  upon 
S  12  Act  April,  1850,  Stats,  and  Amdts.  1850,  p.  171;  repealed  and  enact- 
ment of  present  section  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  526,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  364;  amendment 
approved  February  12,  1911,  and  April  27,  1911,  Stats,  and  Amdts.  1911, 
pp.  230,  1166;  amendment  June  16,  1913  (not  showing  which  of  the 
Acts  of  1911  was  intended  to  be  amended).  Stats,  and  Amdts.  1913, 
p.  1419;  April  16,  1917,  Stats,  and  Amdts.  1917,  p.  130;  April  4,  1919, 
Stots.  and  Amdte.  1919,  p.  20.    In  effect  July  22,  1919. 


ARTICLE  XLIV. 

COUNTIES  OP  THE  FOBTY-FOUBTH  GLASS. 

I  4273.    Salaries  and  fees  of  officers  of. 
fi  4273a.  Jurors'  fees. 

§  4273.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  comities  of  tJie 
forty-fourth  class  the  county  officers  shall  receive,  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  offices,  the  following 
salaries,  to  wit : 

1.  The  county  clerk,  two  thousand  four  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be,  and  there  is  hereby  allowed 
to  the  county  clerk,  one  deputy  clerk,  who  shall  be  appointed  by  the  count.v 
clerk  and  shall  be  paid  a  salary  as  follows :  the  sum  of  one  thousand  dollars 
per  annum,  which  shall  be  paid  by  said  county  in  equal  monthly  installments 
at  the  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  clerk  is  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  the  fees  or  commissions 
for  the  service  of  all  papers  issued  by  any  court  of  the  state  outside  of  his 
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county.  Also  his  actual  traveling  expenses  in  the  execution  of  a  warrant 
outside  of  his  county  issued  by  a  magistrate  or  court  of  his  county.  There  is 
also  hereby  allowed  the  sheriff  one  oflice  deputy  who  shall  be  appointed  by  the 
sheriff  and  who  shall  be  paid  a  salary  of  one  thousand  two  hundred  dollars  per 
annum,  which  shall  be  paid  by  the  county  in  equal  monthly  installments  at 
the  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
sheriff  is  paid. 

[3.]  The  recorder,  sixteen  hundred  dollars  per  annum,  and  in  addition  to  his 
salary  fifty  per  cent  of  fees  collected  by  him  when  such  fees  are  one  hundred 
dollars  or  less,  and  in  addition  thereto  twenty-five  per  cent  of  all  fees  over 
one  hundred  dollars  so  collected. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum,  which  shall  be  in  full  for 
all  services  rendered  by  him  and  he  shall  pay  all  fees  collected  by  him  into 
the  treasury  of  the  county  in  the  manner  provided  by  law. 

6.  The  tax-collector,  one  thousand  one  hundred  dollars  per  annum.  He  shall 
also  receive  as  compensation  to  be  paid  to  him  for  his  services  one-third  of 
one  per  cent  of  all  moneys  collected  by  him  as  tax-collector. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  four  hundred  dollars  per 
annum,  and  actual  traveling  expenses  when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  fifteen  hundred  dollars  per  annum,  which  shall  be  in  full 
for  all  services  required  of  him  by  the  superior  court  or  the  board  of  super- 
visors, and  as  ex  officio  county  recorder;  provided,  that  he  shall  be  entitled  to 
receive  from  the  county  his  actual  and  necessary  traveling  expenses,  incurred 
in  the  performance  of  any  order  of  the  court  or  board  of  supervisors ;  for  all 
other  services  the  fees  allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be 
paid  each  month,  and  in  the  same  manner  and  out  of  the  same  funds  as  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases :  In  townships  having  a  population  of  more  than  nine  hundred^ 
seventy-five  dollars  per  month ;  in  townships  having  a  population  of  less  than 
nine  hundred  and  more  than  five  hundred,  fifty  dollars  per  month ;  in  town- 
ships having  a  population  of  less  than  five  hundred,  thirty  dollars  per  month. 
In  addition  to  the  compensation  received  in  criminal  cases  each  justice  of  the 
peace  shall  receive  and  retain  for  his  own  use  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law  for  all  services  performed  by  him  in  civil  actions. 

14.  Constables  shall  receive  the  following  monthly  salaries,  to  be  paid  each 
month,  and  in  the  same  manner  and  out  of  the  same  fund  as  county  officers 
are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in  criminal 
cases :  In  townships  having  a  population  of  more  than  nine  hundred,  seventy- 
five  dollars  per  month ;  in  townships  having  a  population  of  less  than  nine  hun- 
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dred  and  more  than  five  hundred,  fifty  dollars  per  month ;  in  townships  having 
a  population  of  less  than  five  hundred,  thirty  dollars  per  month ;  provided,  that 
each  constable  shall  receive  his  actual  and  necessary  expenses  incurred  in 
conveying  prisoners  to  the  county  jail.  In  addition  to  the  compensation 
received  in  criminal  cases  each  constable  shall  receive  and  retain  for  his  own 
use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all  services 
performed  by  him  in  civil  actions. 

15.  [Supervisors.]  Each  supervisor,  one  hundred  and  twenty-five  dollars 
per  month,  and  mileage  at  the  rate  of  ten  cents  per  mile  for  each  mile  actually 
traveled  by  them  in  the  discharge  of  their  duties  either  as  road  commissioner 
or  supervisor,  not  exceeding  in  the  aggregate  two  hundred  and  fifty  dollars 
per  annum.  Supervisors  shall  also  receive  their  necessary  expenses  when  the 
performance  of  duty  as  supervisor  or  road  commissioner  takes  them  out  of 
the  county. 

16.  The  official  reporter,  such  fees  as  are  now  provided  by  law. 

17.  [Assistants  to  surveyor.]  The  board  of  supervisors  in  counties  of  this 
class  may,  by  resolution,  authorize  the  county  surveyor  to  employ  such  assist- 
ants as  may  be  necessary  to  perform  such  work  as  may  be  ordered  by  the  board 
of  supervisors  or  prescribed  by  law,  and  fix  the  compensation  of  such  assistants 
and  their  actual  necessary  traveling  expenses  while  in  the  field;  such  compen- 
sation and  expenses  to  be  allowed  and  paid  as  county  charges. 

History:  Former  section  respecting  duty  of  surveyor  to  transmit 
plats  and  field  notes  to  surveyor-general  when  required,  enacted 
March  12,  1872,  founded  on  §  13  Act  April  9,  1850,  p.  171;  repealed 
and  enactment  of  present  section  approved  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  528,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  365 ;  amendment 
approved  March  8,  1909,  Stats,  and  Amdts.  1909,  p.  228;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  231;  again  amended  on  ApHl  17,  1911 
(which  amendment  is  given  in  Biennial  Supplement  1911  as  f  4273 [a]). 
Nothing  showing  which  act  of  1911  amended  by  Act  June  6,  1913, 
Stats,  and  Amdts.  1913,  p.  1371;  April  21,  1919,  Stats,  and  Amdts. 
1919,  p.  120.    In  effect  July  22,  1919. 

§  4273a.    JURORS'  FEES.    In  counties  of  the  forty-fourth  class  grand 

jurors  and  trial  jurors  of  the  superior  court  shall  each  receive  for  each  day's 

attendance  the  sum  of  three  dollars  per  day,  and  for  each  mile  of  actual  travel 

in  attending  court,  twenty  cents  per  mile,  one  way  only. 

History:  Enactment  approved  May  25,  1919,  Stats,  and  Amdts.  1919, 
p.  1162.     In  effect  July  25, 1919. 
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RETICLE  XLV. 

COUNTIES  OF  THE  FORTY-FIFTH  CLASS. 
S  4274.  Salaries  and  fees  of  officers  of. 

§  4274.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
forty-fifth  class,  the  county  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  offices,  the  following 
salaries  and  fees,  to  wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per  annum  and  such 
fees  for  services  in  naturalization  proceedings  as  by  the  act  of  congress,  in  such 
case  m&de  and  provided,  it  is  said  he  may  retain ;  and  also  such  other  fees  as  he 
may  be  allowed  by  the  law  of  this  state  to  retain;  and  provided,  that  in  each 
year  when  a  new  registration  is  required  he  shall  receive  in  addition  to  his 
salary  the  sum  of  ten  cents  for  each  elector  registered,  which  amount  shall  be 
allowed  by  the  board  of  supervisors  at  the  close  of  registration  preceding  a  gen- 
eral election,  and  paid  from  the  general  fund  of  the  county ;  and  provided,  fur- 
ther, that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the 
county  clerk  a  deputy,  who  shall  be  appointed  by  the  county  clerk,  who  shall  be 
paid  a  salary  of  one  hundred  and  twenty-five  dollars  per  month,  said  salary 
to  be  paid  by  said  county  in  monthly  installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the  county  clerk  is  paid. 
The  provisions  of  this  subsection  do  not  increase  the  compensation  of  the  county 
officer  and  shall  take  effect  immediately. 

2.  The  sheriff,  four  thousand  two  hundred  dollars  per  annum,  and  mileage 
for  the  service  of  papers  or  process  served  by  him  in  all  civil  cases  from  any 
court,  also  necessary  expenses  for  pursuing  criminals  or  transacting  any  crim- 
inal business.  The  provisions  of  this  section  do  not  increase  the  compensation 
of  a  county  officer  and  shall  take  immediate  effect. 

3.  The  recorder,  one  thousand  eight  hundred  dollars  per  annum,  and  all  fees 
and  commissions  allowed  by  law  to  the  registrar  for  preparing  vital  statistics 
for  the  state  of  California  and  also  the  sum  of  twenty-five  dollars,  per  annum 
for  preparing  the  abstract  of  mortgages  for  use  of  the  county  assessor  as 
required  by  law;  provided,  that  in  counties  of  this  class  the  recorder  may 
appoint  a  copyist  for  service  in  his  office  which  office  of  copyist  for  the  county 
recorder  is  hereby  created  and  said  copyist  shall  receive  as  compensation  for 
his  services  the  sum  of  nine  hundred  dollars  per  annum,  to  be  paid  out  of  the 
county  treasury  in  equal  monthly  installments  in  the  same  manner  and  at  the 
same  time  as  other  county  officers  are  paid. 

4.  The  auditor,  nine  hundred  dollars  per  annum  and  five  per  cent  on  all 
amounts  found  to  have  been  paid  out  by  the  county  for  state  aid  as  per  his 
report  as  contemplated  by  section  four  thousand  ninety-nine  a  of  the  Political 
Code  of  this  state  or  other  law  providing  for  such  compensation. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annum ;  and  pro- 
vided, further,  that  the  treasurer  shall  receive  and  retain  for  his  own  use  the 

1013 


t4274  COUNTY  OFFICBIiS— SALARIES  AKD  FBBS  OF*  [Ft.  IV,  Tit  II. 

commissions  on  all  inheritance  and  transfer  taxes  collected  by  him  in  accord- 
ance with  the  law. 

6.  The  tax-collector,  five  hundred  dollars  per  annum  and  ten  per  cent  on  all 
licenses  collected  by  him  as  license-collector. 

7.  The  assessor,  three  thousand  five  hundred  dollars  per  annum  and  such  fees 
as  are  now  or  may  hereafter  be  allowed  by  law. 

8.  The  district  attorney,  one  thousand  eight  hundred  dollars  per  annum  and 
all  traveling  expenses  in  criminal  matters  or  county  business. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The.  public  administrator,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars  per 
annum  and  actual  traveling  expenses  when  visiting  the  schools  of  his  count j 
and  also  the  sum  of  five  dollars  per  day  for  his  services  as  secretary  of  the 
board  of  education  for  the  actual  time  that  the  board  may  be  in  session. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

13.  Justices  of  the  peace  who  shall  have  their  office  at  the  county  seat  shall 
receive  a  salary  of  fifty  dollars  per  month.  The  justice  of  the  peace  whose 
office  is  at  El  Dorado  in  the  township  of  Mud  Springs  shall  receive  a  salary  of 
twenty  dollars  per  month.  The  justice  of  the  peace  whose  office  is  at  George- 
town in  the  township  of  Georgetown  shall  receive  a  salary  of  twenty  dollars 
per  month.  The  justices  of  the  peace  who  may  be  elected  to  office  in  Kelsey, 
Lake  Valley,  Cosumnes,  Mountain,  White  Oak,  Diamond  Springs,  Coloma, 
Salmon  Falls  and  Greenwood  townships  shall  each  receive  a  salary  of  fifteen 
dollars  per  month ;  which  said  salaries  shall  be  in  full  compensation  for  all 
services  of  every  kind  and  description  rendered  by  them  whether  civil  or  crim- 
inal ;  such  salaries  shall  be  payable  in  like  manner  and  out  of  the  same  fonds 
and  at  the  same  times  as  the  salaries  of  county  officers  are  paid ;  all  fees  payable 
under  the  law  to  such  justices  of  the  peace  shall  be  turned  over  to  the  county 
with  verified  statements  of  fees  so  received,  in  like  manner  and  at  like  times 
as  required  of  county  officers. 

14.  [Constables.]  Each  constable  shall  receive  the  following  fees:  For 
serving  all  summons  in  civil  cases,  for  each  defendant,  incli^ding  the  copy 
required  by  law,  one  dollar. 

For  summoning  a  jury  of  twelve  or  less  before  a  justice,  one  dollar  and  fifty 
cents ;  for  each  additional  juror  above  twelve,  twenty-five  cents. 

For  taking  any  bond  required  by  law  to  be  taken,  fifty  cents. 

For  subpoenaing  each  witness  twenty-five  cents. 

For  serving  an  attachment  or  levying  an  execution  on  the  property  of  a 
defendant,  one  dollar  and  fifty  cents. 

For  summoning  and  swearing  a  jury  to  try  the  rights  of  property,  and 
making  a  verdict,  two  dollars. 

For  receiving  and  taking  care  of  property  on  execution,  order  or  attachment, 
his  actual  necessary  expenses  to  be  allowed  by  the  justice  who  issued  the  order, 
attachment  or  execution  upon  the  affidavit  of  the  constable  that  the  charges 
are  correct  and  that  the  expenses  were  necessarily  incurred. 
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For  collecting  all  sums  on  execution,  three  per  cent  to  be  charged  against  the 
defendant  named  in  the  execution. 

For  serving  a  warrant  or  order  for  the  delivery  of  personal  property,  or 
making  an  arrest  in  a  civil  case,  one  dollar  and  fifty  cents. 

For  making  each  arrest  in  criminal  cases,  two  dollars. 

For  every  mile  necessarily  traveled,  in  going  only,  to  serve  any  civil  or 
criminal  process  or  paper,  or  to  take  a  prisoner  before  a  magistrate  or  to 
prison,  twenty-five  cents;  but  when  two  or  more  persons  are  served  or  sum- 
moned in  the  same  suit  and  at  the  same  time,  mileage  shall  be  charged  only 
for  the  most  distant,  if  they  live  in  the  same  direction. 

For  sailes  of  estrays,  the  same  fees  as  for  sales  on  execution. 

For  the  transportation  of  prisoners  to  the  county  jail  the  actual  necessary 
expenses. 

For  attending  a  justice's  court  and  taking  charge  of  a  jury  and  prisoner 
when  required,  two  dollars  for  each  day  of  actual  attendance  upon  the  court. 

For- all  other  services  the  same  fees  as  are  allowed  sheriffs  for  like  service. 

15.  [Supervisors.]  Each  member  of  the  board  of  supervisors,  nine  hundred 
dollars  per  annum  and  twenty  cents  per  mile  for  traveling  from  his  residence 
to  the  county  seat,  also  his  actual  necessary  expenses  while  acting  as  ex  officio 
or  as  overseer  or  commissioner  not  to  exceed  three  hundred  dollars  in  any 
one  year. 

16.  [Board  of  education.]  Each  member  of  the  board  of  education,  whether 
appointed  or  ex  officio,  shall  receive  five  dollars  per  day  as  compensation  for 
his  services  while  in  actual  attendance  upon  said  board,  and  mileage  at  the 
rate  of  twenty  cents  per  mile,  one  way  only,  from  his  residence  to  the  place 
of  meeting  of  said  board. 

Said  compensation  of  the  members  of  said  board  shall  be  paid  out  of  the 
same  fund  as  the  salary  of  the  superintendent  of  schools  is  paid.  Claims  for 
such  services  and  mileage  shall  be  presented  to  the  board  of  supervisors  and 
shall  be  allowed  at  the  rate  above  named  in  the  same  manner  as  other  claims 
against  the  county  are  allowed. 

The  compensation  of  the  members  of  the  county  board  of  education  herein 
provided  for  is  not  in  addition  to  that  provided  in  section  one  thousand  seven 
hundred  seventy  of  this  code. 

17.  [Jurors.]  In  the  superior  court  juror's  fees,  and  witness'  fees  in  crim- 
inal cases  shall  be  as  follows : 

For  attending  as  a  grand  juror,  for  each  day's  actual  attendance  per  day 
three  dollars,  and  fifteen  cents  per  mile  for  each  mile  actually  traveled  in 
going  only,  and  the  judge  of  said  court  shall  make  an  order  directing  the 
auditor  to  draw  his  warrant  in  favor  of  such  juror  for  said  per  diem  and 
mileage  and  the  treasurer  shall  pay  the  same. 

For  attending  as  a  trial  juror  in  criminal  cases,  for  each  day's  actual  attend- 
ance,  per  day  three  dollars,  and  fifteen  cents  per  mile  for  each  mile  actually 
traveled  in  going  only,  and  the  judge  of  said  court  shall  make  an  order  direct- 
ing the  auditor  to  draw  his  warrant  in  favor  of  such  juror  for  said  per  diem 
and  mileage  and  the  treasurer  shall  pay  the  same. 

191S 


8  4275  COUNTY  OFFICERS — SALARIES  AND  FEES  OF.  [Pt.  IT,  Tit.  a 

For  attendance  as  a  witness  in  criminal  cases,  for  each  day's  actual  attend- 
ance the  sum  of  two  dollars,  and  fifteen  cents  per  mile  for  each  mile  actually 
traveled  in  going  only,  and  the  judge  of  said  court  shall  make  an  order  direct- 
ing the  auditor  to  draw  his  warrant  in  favor  of  such  witness  for  said  per  diem 
and  mileage,  and  the  treasurer  shall  pay  the  same ;  provided,  however,  that  in 
criminal  cases  such  per  diem  and  mileage  shall  only  be  allowed  upon  a  showing 
to  the  court  by  the  witness,  that  the  same  are  necessary  for  the  expense  of 
the  witness  in  attending,  and  the  court  shall  determine  the  necessity  for  the 
same,  and  may  disallow  any  fees  to  a  witness  unnecessarily  subpoenaed. 

History:  Former  section  making  it  the  duty  of  the* county  surveyor 
to  assist  surveyor-general,  enacted  March  12,  1872,  and  founded  on  §  14 
Act  April  9,  1850,  Stats.  1850,  p.  172 ;  repealed  and  enactment  of  section 
regulating  salaries  and  fees  of  officers  approved  March  18,  1907,  Stats, 
and  Amdts.  1907,  p.  529,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  366;  amend- 
ment approved  March  13,  1909,  Stats,  and  Amdts.  1909,  p.  308;  Febru- 
ary 28,  1911,  Stats,  and  Amdts.  1911,  p.  233;  again  amended  on  April  27, 
1911  (which  amendment  is  given  in  Biennial  Supplement  1911  as 
S  4274  [a] ) ;  nothing  ln(}icating  which  act  of  1911  amended  by  Act  June 
16,  1913,  Stats,  and  Amdts.  1913,  p.  1278;  amendment  approved  May 
21,  1919,  Stats,  and  Amdts.  1919,  p.  1155.    In  effect  July  27,  1919. 


ARTICLE  XLVL 

COUNTIES  OP  THE  PORTY-SIXTH  CLASS. 
§  4275.  Salaries  and  fees  of  officers  of. 

§  4276.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
forty-sixth  class,  all  county  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit  : 

The  county  clerk,  two  thousand  five  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  [are]  hereby  allowed  to 
the  county  clerk  one  deputy  who  shall  receive  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  and  one  deputy  who  shall  receive  a  salary  of  eight 
hundred  dollars  per  annum ;  the  deputies  herein  provided  for  shall  be  appointed 
by  the  county  clerk,  and  their  salaries  shall  be  paid  by  said  county  in  equal 
monthly  installments  at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  funds  as  the  salary  of  the  county  clerk  is  paid.  All  fees  collected 
by  the  clerk  as  are  now  or  may  hereafter  be  required  by  law  shall  by  him  be 
paid  into  the  county  treasury. 

The  sheriff,  five  thousand  dollars  per  annum,  and  the  fees  or  commissions 
for  the  service  of  all  papers  issued  by  any  court  of  the  state  outside  of  his 
county ;  also,  his  actual  and  necessary  traveling  expenses  in  the  execution  of 
a  warrant  outside  of  his  county  issued  by  a  court  magistrate  of  his  county. 

The  recorder,  one  thousand  four  hundred  forty  dollars  per  annum,  and,  in 

addition  thereto,  all  fees  which  said  recorder  is  now  or  may  hereafter  be  entitled 

to  receive  as  such  recorder,  or  which  are  now  or  may  hereafter  be  required  by 

law  to  be  collected  by  said  recorder. 
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The  auditor,  one  thousand  four  hundred  sixty  dollars  per  annum,  and  m 
addition  thereto  all  commissions  and  fees  permitted  by  any  law  of  this  state 
or  of  the  United  States  to  be  collected  by  the  auditor  as  an  oflBcer  or  ex  officio 
officer,  his  deputies  or  assistants  for  the  performance  of  any  official  duty. 

The  treasurer,  two  thousand  three  hundred  forty  dollars  per  annum ;  and  in 
addition  thereto  all  commissions  and  fees  permitted  by  any  law  of  this  state 
or  of  the  United  States  to  be  collected  by  the  treasurer  as  an  officer  or  ex  officio 
officer,  his  deputies  or  assistants  for  the  performance  of  any  official  duty. 

The  tax-collector,  one  thousand  five  hundred  dollars  per  annum ;  provided, 
that  there  shall  be  allowed  to  the  tax-collector  one  deputy  for  five  months  in 
each  year  at  a  salary  of  seventy  dollars  per  month,  and  one  deputy  for  one 
month  in  each  year  at  a  salary  of  fifty  dollars  per  month ;  the  deputies  herein 
provided  for  shall  be  appointed  by  the  tax-collector,  and  their  salaries  shall 
be  paid  by  said  county  out  of  the  same  funds  as  the  salary  of  the  tax-collector 
is  paid ;  provided,  further,  that  all  commissions  and  fees  required  or  permitted 
by  any  law  of  this  state  or  of  the  United  States  to  be  collected  by  the  tax- 
collector  either  as  an  officer  or  ex  officio  officer,  his  deputies  or  assistants,  for 
the  performance  of  any  official  duty,  shall  be  collected  for  the  benefit  of  the 
county  and  shall  be  paid  into  the  general  fund  of  the  county  monthly. 

The  assessor,  four  thousand  dollars  per  annum ;  provided,  that  said  assessor 
shall  be  entitled  to  receive  and  retain  for  his  own  use  four  per  cent  only  on 
personal-property  tax  collected  by  him  as  authorized  by  section  three  thousand 
eight  hundred  twenty  of  the  Political  Code  of  the  State  of  California. 

The  district  attorney,  two  thousand  four  hundred  dollars  per  annum ;  pro- 
vided, further,  that  in  counties  of  this  class,  there  shall  be  and  is  hereby  allowed 
to  the  district  attorney  a  stenographer  or  office  clerk,  to  be  appointed  by  the 
district  attorney,  who  shall  receive  a  salary  of  nine  hundred  dollars  per  annum, 
to  be  paid  in  equal  monthly  installments,  at  the  same  time,  in  the  same  manner 
and  out  of  the  same  funds  as  the  salary  of  the  district  attorney  is  paid. 

The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

The  superintendent  of  schools,  two  thousand  seven  hundred  dollars  per 
annum  and  traveling  expenses  while  visiting  and  examining  schools  and  school 
properties  of  the  county  and  in  performing  such  other  duties  as  are  incident 
to  the  full  discharge  of  the  requirement  of  the  office  of  superintendent  of 
schools,  and  who  shall  serve  as  secretary  of  the  county  board  of  education 
without  compensation;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  allowed  to  the  superintendent  of  schools  one  deputy  who  shall 
receive  a  salary  of  one  thousand  dollars  per  annum ;  the  deputy  herein  provided 
for  shall  be  appointed  by  the  superintendent  of  schools,  and  the  salary  of  the 
said  deputy  shall  be  paid  by  said  county  in  equal  monthly  installments  at 
the  same  time,  in  the  same  manner  and  out  of  the  same  funds  as  the  salary 
of  the  superintendent  of  schools  is  paid. 

The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be  paid 
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each  month,  and  in  the  same  manner  and  out  of  the  same  funds  as  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases :  In  townships  having  a  population  of  more  than  nine  hundred, 
seventy-five  dollars  per  month ;  in  townships  having  a  population  less  than  nine 
hundred  and  more  than  five  hundred,  fifty  dollars  per  month;  in  townships 
having  a  population  less  than  five  hundred,  twenty  dollars  per  month. 

Constables  shall  receive  the  following  monthly  salaries  to  be  paid  each  month 
and  in  the  same  manner  and  out  of  the  same  fund  as  county  officers  are  paid, 
which  shall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases :  In 
townships  having  a  population  of  more  than  nine  hundred,  seventy-five  dollars 
per  month;  in  townships  having  a  population  of  less  than  nine  hundred  and 
more  than  five  hundred,  fifty  dollars  per  month ;  in  townships  having  a  popu- 
lation of  less  than  five  hundred,  twenty  dollars  per  month;  provided,  that  each 
constable  shall  receive  his  actual  and  necessary  expenses,  incurred  in  convey- 
ing prisoners  to  the  county  jail.  In  addition  to  the  compensation  received  in 
criminal  cases  each  constable  shall  receive  and  retain  for  his  own  use  such  fees 
as  are  now  or  may  be  hereafter  allowed  by  law  for  all  services  performed  by 
him  in  civil  actions. 

Supervisors,  the  sum  of  one  hundred  twenty-five  dollars  per  month  each; 
mileage  at  the  rate  of  ten  cents  per  mile  for  each  mile  actually  traveled  by  them 
in  the  discharge  of  their  duties  either  as  road  commissioner  or  supervisor,  not 
exceeding  in  the  aggregate  two  hundred  fifty  dollars  per  annum.  Supervisors 
shall  also  receive  their  necessary  expenses  when  the  performance  of  duty  aa 
supervisor  or  road  commissioner  takes  them  out  of  the  county. 

The  official  reporter8»  same  as  now  provided  by  law. 

[Jurors.]  In  counties  of  this  class  grand  jurors  and  trial  jurors  in  the 
superior  court  shall  receive  for  each  day's  attendance  the  sum  of  three  dollars* 
and  for  each  mile  actually  and  necessarily  traveled  from  their  residence  to 
the  county  seat,  the  sum  of  fifteen  cents ;  such  mileage  to  be  allowed  but  once 
during  each  session  such  jurors  are  required  to  attend. 

Sec.  2.     [In  effect,  when.]    The  compensation,  fees,  mileage  and  expenses 

provided  for  herein  are  intended  to  affect  present  incumbents  and  shall  take 

effect  and  be  in  force  ninety  days  after  the  passage  and  approval  of  this  act. 

History:  Former  section,  providing  when  county  surveyor  Is  Inter- 
ested  in  lands,  court  to  appoint  some  other  person,  repealed  and 
enactment  of  present  section  approved  March  18,  1907.  Stats,  and 
Amdts.  1907,  p.  530,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  368;  amend- 
ment approved  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  730;  Feb- 
ruary 28,  1911,  Stats,  and  Amdts.  1911,  p.  236,  and  again  amended 
April  17,  1911,  Stats,  and  Amdts.  1911,  p.  938  (which  amendment  is 
given  in  Biennial  Supplement  1911  as  §  4275 [a]);  amendment  approved 
June  16,  1913,  does  not  indicate  whether  it  is  the  Act  of  February  28, 
or  April  17,  1911,  which  it  is  intended  to  amend,  Stats,  and  Amdts. 
1913,  p.  1363;  amendment  approved  May  19,  1915,  Stats,  and  Amdts. 
1915,  p.  599;  June  1,  1917,  Stats,  and  Amdts.  1917,  p.  1605;  May  27, 
1919,  Stats,  and  Amdts.  1919,  p.  1162.     In  effect  July  27,  1919. 
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ARTICLE  XLVn. 

COUNTIES  OP  THE  POBTY-SEVENTH  CLASS. 

14276.    Salaries  and  fees  of  officers  of. 
§  4276a.  Fees  of  jurors  and  witnesses. 

§  4276.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
forty-seventh  class,  the  county  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit : 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per  annum ;  provided, 
that  in  counties  of  this  class,  there  shall  be  a  deputy  county  clerk,  who  shall 
be  appointed  by  the  county  clerk,  whose  salary  shall  be,  per  annum,  a  sum  not 
to  exceed  nine  hundred  dollars;  which  salary  shall  be  fixed  by  said  county 
clerk,  and  which  said  salary  shall  be  paid  by  said  county  at  the  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  county  clerk. 

2.  The  sheriff,  five  thousand  dollars  per  annum  and  mileage  for  services  of 
any  and  all  processes  required  by  law  to  be  served  by  him,  at  the  rate  of  ten 
cents  per  mile  for  every  mile  necessarily  traveled  in  the  performance  of  such 
duty,  and  for  services  of  all  processes  issued  from  all  courts  outside  of  his 
county,  the  sheriff  to  pay  all  salaries  of  his  deputies. 

3.  The  recorder,  one  thousand  six  hundred  dollars  per  annum;  provided, 
that  such  recorder  shall  collect  and  pay  into  the  county  treasury,  for  the  use 
and  benefit  of  the  county,  the  fees  required  by  law. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per  annum.  The  county 
auditor  shall  be  allowed  one  deputy  county  auditor  to  be  appointed  by  him, 
whose  salary  shall  be  one  thousand  two  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  five  hundred  dollars  per  annum. 

7.  The  assessor,  two  thousand  one  hundred  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  one  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five  hundred  dollars  per 
annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be 
paid  each  month  as  salaries  of  county  officers  are  paid,  which  shall  be  in  full 
compensation  for  all  services  rendered,  as  hereinafter  provided :  In  townships 
having  a  population  of  three  thousand  or  more,  fifty  dollars  per  month,  which 
said  salary  shall  be  in  full  compensation  for  all  services  rendered  by  said 
justices  of  the  peace  in  both  civil  and  criminal  cases,  and  all  such  fees  as  are 
allowed  by  law  in  civil  cases  shall  be  paid  by  said  justices  of  the  peace  into 
the  county  treasury,  as  the  fees  of  county  officers  are  paid  in.    In  townships 
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having  a  population  under  three  thousand,  twenty-five  dollars  per  month,  which 
shall  be  in  full  compensation  for  all  services  rendered  in  criminal  cases.  In 
addition  to  the  above  salary,  each  justice  of  the  peace  shall  collect  and  retain 
for  his  own  use  and  benefit  in  civil  cases,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law.  In  townships  having  a  population  of  not  less  than  one  thou- 
sand and  under  two  thousand,  twenty  dollars  per  month,  which  shall  be  in  full 
compensation  for  all  services  rendered  in  criminal  cases.  In  addition  to  the 
above  salary,  each  justice  of  the  peace  shall  collect  and  retain  for  his  own  use 
and  benefit  in  civil  cases  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law.  In  townships  having  a  population  of  less  than  one  thousand  [,]  fifteen 
dollars  per  month,  which  shall  be  in  full  compensation  for  all  services  rendered 
in  criminal  cases.  In  addition  to  the  above  salary  each  justice  of  the  peace 
shall  collect  and  retain  for  his  own  use  and  benefit  in  civil  cases,  such  fees  as 
are  now  or  may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law, 

15.  [Supervisors.]  Each  member  of  the  board  of  supervisors,  six  hundred 
dollars  per  annum ;  thirty  cents  per  mile  one  way  in  attending  the  meetings  of 
'the  board.  Three  dollars  per  day  when  actually  serving  as  road  commissioner, 
not  to  exceed  three  hundred  dollars  per  annum. 

16.  [Official  reporter.]  In  counties  of  this  class,  the  official  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for  taking  notes  in  criminal 
cases  in  said  court,  before  the  grand  jury,  for  preliminary  examinations,  and 
for  coroners'  inquests,  a  monthly  salary  of  seventy-five  dollars,  payable  out  of 
the  county  treasury  at  the  same  time  and  in  the  same  manner  as  the  salaries  of 

.  the  county  officers  are  paid,  and  shall  receive  as  compensation  for  taking  notes, 
when  required,  in  civil  cases  a  per  diem  of  ten  dollars,  to  be  i)aid  by  the  liti- 
gants as  the  court  may  direct;  and  for  transcription  of  said  notes,  when 
required,  the  sum  of  fifteen  cents  per  folio  for  the  original,  and  five  cents  per 
folio  for  each  copy  thereof;  said  compensation  for  transcription  in  criminal 
cases  and  coroners'  inquests  to  be  audited  and  allowed  by  the  board  of  super- 
visors as  other  claims  against  the  county,  and  paid  out  of  the  county  treasury; 
and  in  civil  cases  to  be  paid  by  the  party  ordering  the  same,  or  when  ordered 
by  the  judge,  by  either  party,  or  by  both  or  all  parties,  as  the  court  may  direct. 
He  shall  also  be  allowed  his  actual  traveling  expenses  when  reporting  outside 
the  county  seat. 

17.  [Population  of  townships.]     Population  of  townships.     The  board  of 

supervisors  shall  determine  the  population  of  each  township  for  the  purpose  of 

fixing  the  salary  of  the  township  officers  aforesaid. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  532,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  369;  amendment  ap- 
proved March  13,  1909,  Stats,  and  Amdts.  1909,  p.  306;  February  2S, 
1911,  Stats,  and  Amdts.  1911,  p.  337,  and  amended  again  April  27,  1911, 
Stats,  and  Amdts.  1911,  p.  117  (which  amendment  is  given  in  Biennial 
Supplement  1911  as  S4276[aJ);  amendment  approved  June  16,  1913, 
fails  to  indicate  whether  the  Act  of  February  28,  or  that  of  April  27, 
1911,  was  the  one  Intended  to  be  amended.  Stats,  and  Amdts.  1913, 
p.  1194;  amendment  approved  June  9,  1915,  Stats,  and  Amdts.  1915, 
p.  1383;  May  28,  1917,  Stats,  and  Amdts.  1917.  p.  1107;  May  27,  1919, 
Stats,  and  Amdts.  1919,  p.  962.    In  effect  July  27,  1919. 

1920 


Ch.  X,  art.  XliVIU.]     COUNTIES  FORTY-EIGBTH  CLASS — SALAAIES,  BTC.     99  427te,42T7 

§  4276a.  rEES  OF  JUBOBS  AND  WITNESSES.  In  counties  of  the  forty- 
seventh  class,  jurors  and  witnesses  shall  receive  the  following  fees  and  mileage  : 

Jurors.  For  attending  as  a  grand  juror,  for  each  day's  actual  attendance, 
per  day,  three  dollars,  and  twenty  cents  per  mile  for  each  mile  actually  traveled, 
in  going  only ;  for  attending  as  a  trial  juror  in  the  superior  court  in  civil  and 
criminal  cases,  for  each  day's  actual  attendance,  per  day,  three  dollars,  and 
twenty  cents  per  mile  for  each  mile  actually  traveled,  in  going  only ;  for  attend- 
ing as  a  trial  juror  in  the  justice's  court,  in  civil  cases  only,  for  each  day's 
actual  attendance,  per  day,  two  dollars,  and  twenty  cents  per  mile  for  each  mile 
actually  traveled,  in  going  only.  The  fee  of  such  jurors  shall  be  paid  to  them, 
respectively,  on  each  day  during  the  period  of  their  attendance,  if  demanded, 
and  the  mileage  herein  provided  for  shall  be  paid  at  the  time  the  fee  for  the 
iirst  day's  attendance  is  paid. 

Witnesses.  For  each  day's  actual  attendance  when  legally  required  to  attend 
upon  the  superior  court,  per  day,  three  dollars,  and  twenty  cents  per  mile  for 
each  mile  actually  traveled,  in  going  only;  and  for  each  day's  actual  attendance 
when  legally  required  to  attend  upon  the  justice's  court,  in  civil  cases  only,  per 
day,  two  dollars,  and  twenty  cents  per  mile  for  each  mile  actually  traveled,  in 
going  only.  Witnesses  in  criminal  cases  shall  be  paid  their  fees  and  mileage, 
as  in  this  section  provided,  immediately  upon  their  being  discharged  by  the 
court.  Witnesses  in  civil  cases  may  demand  the  payment  of  their  fees  and  mile- 
age for  one  day,  in  advance,  and  when  so  demanded  shall  not  be  compelled  to 
attend  until  the  same  shall  have  been  paid. 

History:     Enactment  approved   May  28,   1917,  Stats,  and  Amdts. 
1917,  p.  1109.    In  effect  July  27,  1917. 


ARTICLE  XLVm. 

COUNTIES  OP  THE  FORTY-EIGHTH  CLASS. 
I  4277.  Salaries  a^d  fees  of  officers  of. 

§  4277.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the  forty- 
eighth  class  the  county  officers  shall  receive,  as  compensation  for  the  services 
required  of  them  by  law  or  by  virtue  of  their  offices,  the  following  compensa- 
tion and  salaries,  to  wit : 

1.  The  county  dark,  two  thousand  dollars  per  annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per  annum,  and  actual 
traveling  expenses  incurred  in  the  pursuit  or  arrest  of  criminals,  either  in  or 
out  of  his  county. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum ;  provided,  that 
in  counties  of  this  class  there  shall  be  and  there  is  [are]  hereby  allowed  to  the 
recorder  one  deputy  recorder  who  shall  be  appointed  by  the  recorder  and  shall 
be  paid  a  sum  of  one  thousand  two  hundred  dollars  per  annum,  also  one  deputy 
recorder  who  shall  be  appointed  by  the  recorder  and  shall  be  paid  a  salary  of 
one  thousand  dollars  per  annum,  said  salaries  to  be  paid  in  equal  monthly 
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installments  at  the  same  time  and  in  the  same  manner  as  the  salaries  of  other 
county  officers  are  paid. 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  two  hundred  dollars  per  annum. 

6.  The  tax-collector,  eight  hundred  dollars  per  annum,  which  shall  be  in  full 
for  all  services  as  tax-collector  and  license-collector ;  provided,  that  in  counties 
of  this  class  there  shall  be  one  deputy  tax-collector  who  shall  be  appointed  by 
the  tax-collector  of  said  county  and  shall  receive  a  salary  of  nine  hundred 
dollars  per  annum,  payable  at  the  same  time  and  in  the  same  manner  as  the 
salaries  of  county  officers  are  paid. 

7.  The  assessor,  one  thousand  eight  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  one  chief  deputy  assessor  and  one 
deputy  assessor  who  shall  be  appointed  by  the  assessor  of  said  county.  Said 
deputy  assessor  shall  ser\re  as  such  only  during  the  months  of  March,  April, 
May  and  June  of  each  year  and  shall  receive  a  salary  of  one  hundred  dollars 
per  month,  payable  during  the  period  of  such  service,  and  said  chief  deputy 
assessor  shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per  year, 
such  salaries  to  be  payable  at  the  same  time  and  in  the  same  manner  as  the 
salaries  of  county  officers  are  paid. 

8.  The  district  attorney,  one  thousand  five  hundred  dollars  per  annum. 

9.  The  coroner,  five  hundred  dollars  per  annum,  and  his  actual  traveling 
and  other  expenses  while  performing  the  duties  of  his  office. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  six  hundred  dollars  per 
annum,  and  actual  traveling  expenses  when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  nine  hundred  dollars  per  annum,  and  in  addition  thereto, 
he  shall  receive  his  actual  traveling  and  other  necessary  expenses  incurred  by 
him  while  engaged  in  work  for  the  county. 

13.  [Supervisors.]  Each  supervisor,  fifty  dollars  per  month,  payable  at  the 
same  time  and  in  the  same  manner  as  other  county  officers  are  paid,  and  his 
necessary  and  actual  expenses  when  attending  to  the  business  of  the  county  by 
order  of  the  board,  and  mileage  at  the  rate  of  twenty  cents  per  mile  for  trav- 
eling from  his  residence  to  the  county  seat  to  attend  the  sessions  of  the  board, 
and  mileage  at  the  rate  of  twenty  cents  per  mile  one  way  for  all  actual  dis- 
tances traveled  by  him  in  the  performance  of  his  duties  as  road  commissioner. 

14.  [Classification  of  townships.]  In  counties  of  this  class  the  township 
officers  shall  receive  the  following  compensation:  For  the  purpose  of  fixing 
the  compensation  of  justices  of  the  peace  and  constables  according  to  their 
duties  townships  in  counties  of  this  class  are  hereby  classified  according  to  their 
population  as  follows:  Townships  having  a  population  of  two  thousand  four 
hundred  or  more  shall  belong  to  and  be  known  as  townships  of  the  first  class. 
Townships  having  a  population  of  more  than  one  thousand  two  hundred  and 
less  than  two  thousand  four  hundred  shall  belong  to  and  be  known  as  tow^nships 
of  the  second  class.  Townships  having  a  population  of  less  than  one  thousand 
two  hundred  shall  belong  to  and  be  known  as  townships  of  the  third  class. 
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Justices  of  the  peace  shall  receive  the  following  salaries :  In  townships  of  the 
first  class  forty  dollars  per  month ;  in  townships  of  the  second  class  twenty 
dollars  per  month,  and  in  townships  of  the  third  class  fifteen  dollars  per  month. 
Such  salaries  shall  be  paid  in  the  same  manner  and  out  of  the  same  fund  as 
salaries  of  county  officers  are  paid,  and  shall  be  compensation  in  full  for  all 
services  rendered.  All  fees  received  by  justices  of  the  peace  shall  be  paid  into 
the  county  treasury  every  month, 

15.  Constables  shall  receive  the  following  monthly  salaries,  payable  at  the 
same  time  and  in  the  same  manner  as  county  officers  are  paid,  which  shall  be 
in  full  for  all  services  rendered  by  them  in  criminal  actions :  In  townships  of 
the  first  class  thirty  dollars  per  month ;  in  townships  of  the  second  class  fifteen 
dollars  per  month;  in  townships  of  the  third  class  fifteen  dollars  per  month; 
provided,  that  in  addition  to  the  salary  herein  allowed  each  constable  shall  be , 
paid  out  of  the  treasury  of  the  county  for  traveling  expenses  outside  of  his 
township  for  service  of  a  warrant  of  arrest  or  any  other  paper  in  a  criminal 
case  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law,  and  for  trans- 
porting prisoners  to  the  county  jail  the  actual  expenses  for  such  transporta- 
tion, and  his  actual  and  necessary  expenses  in  keeping  and  caring  for  property 
seized  by  him  under  a  writ  of  attachment  or  execution ;  and  provided,  further, 
that  constables  may  retain  for  their  own  use,  the  fees  which  are  now  or  may  be 
hereafter  allowed  to  them  in  civil  cases. 

16.  [Population  of  townships.]  For  the  purposes  of  sections  fourteen  and 
fifteen,  the  population  of  the  several  townships  shall  be  ascertained  by  multi- 
plying  by  two  and  one-half  the  number  of  registered  voters  in  each  township,  at 
tjie  last  general  election  preceding  the  fixing  of  this  classification. 

17.  [Jurors.]  Grand  jurors  and  jurors  in  the  superior  court  shall  receive 
the  following  fees:  For  each  day's  attendance  three  dollars,  and  for  each  mile 
actually  traveled  in  attending  court  as  a  juror,  one  way,  fifteen  cents. 

18.  [Incumbents.]     When  this  law  shall  enter  into  effect  it  shall  apply  ta 

and  affect  incumbents  mentioned  in  section  three. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  533,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  370;  amendment  ap- 
proved March  10,  1909,  Stats,  and  Amdts.  1909,  p.  275;  February  28, 
1911,  StatB.  and  Amdts.  1911,  p.  239.  and  again  April  5,  1911,  Stats,  and 
Amdts.  1911,  p.  683  (which  amendment  is  given  in  Biennial  Supplement 
1911,  and  Cumulative  Supplement  1906-1913  as  §  4277 [a]);  amendment 
approved  May  29,  1915,  fails  to  indicate  whether  it  is  the  Act  of  Febru- 
ary 28,  or  that  of  April  5,  1911,  which  it  is  intended  to  amend.  Stats, 
and  Amdts.  1915,  p.  994;  May  28,  1917,  Stats,  and  Amdte.  1917,  p.  1258; 
AprU  18,  1919,  Stats,  and  Amdts.  1919,  p.  114.    In  effect  July  22,  1919. 


8  4278  COUNTY  OFFICERS — SAL.ARIKS  AND  FBKS  OF,  [Pt.  IV.  Tit.  II. 

ARTICLE  XLIX. 

COUNTIES  OF  THE  FOETY-NINTH  CLASS. 
S  4278.  Salaries  and  fees  of  officers  of. 

§4278.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
forty-ninth  class,  the  county  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit : 

1.  The  county  clerk,  one  thousand  eight  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  the  county  clerk  shall  be  allowed  a  copyist, 
who  shall  be  appointed  by  the  county  clerk  and  paid  the  salary  of  seventy-five 
dollars  per  month ;  said  salary  to  be  paid  at  the  same  time,  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  county  clerk;  and  provided, 
further,  that  in  counties  of  this  class,  during  the  years  when  the  compilation  of 
a  great  register  is  required  by  law,  the  county  clerks  of  the  county  shall  be 
allowed  the  sum  of  ten  cents  per  name  for  each  affidavit  legally  taken  for 
registration;  said  sum  to  be  allowed  And  paid  to  said  county  clerks  by  the 
board  of  supervisors  as  other  county  charges  are  allowed  and  paid. 

2.  The  sheriff  shall  receive  two  thousand  five  hundred  dollars  per  annum, 
and  in  counties  of  this  class,  there  is  hereby  allowed  to  the  sheriff,  one  deputy, 
to  be  appointed  by  him,  who  shall  receive  the  salary  of  seventy-five  dollars  per 
month,  which  shall  be  paid  by  the  county  in  monthly  installments,  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
she'riff  is  paid. 

3.  The  recorder,  one  thousand  dollars  per  annum ;  provided,  that  in  counties 
of  this  class  there  shall  be  and  is  hereby  allowed  to  the  recorder  a  copyist  who 
shall  be  appointed  by  the  recorder,  and  paid  the  salary  of  seventy-five  dollars 
per  month ;  said  salary  to  be  paid  by  the  said  county  in  monthly  installments, 
at  the  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  recorder  is  paid. 

4.  The  auditor,  eight  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  two  hundred  dollars  per  annum,  and  ten 
per  cent  on  all  licenses  collected  by  him  as  license-collector ;  provided,  that  in 
counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  tax-collector  an 
assistant  for  the  months  of  April,  October  and  November,  who  shall  be  appointed 
by  the  tax-collector  and  paid  the  salary  of  seventy-five  dollars  per  month  for 
said  above-named  months,  said  salary  to  be  p8id  by  the  said  county  in  monthly 
installments,  at  the  time  and  in  the  same  manner,  and  out  of  the  same  fund  as 
the  salary  of  the  tax-collector  is  paid. 

7.  The  assessor,  one  thousand  five  hundred  dollars  per  annum ;  provided,  that 
in  counties  of  this  class  there  shall  be  and  is  [are]  hereby  allowed  to  the 
assessor  one  deputy  and  one  copyist,  to  be  appointed  by  him,  who  shall  receive 
the  salary  of  one  hundred  twenty-five  dollars  per  month  each,  from  the  first 
day  of  March  to  July  first  of  each  year,  said  salaries  to  be  paid  by  said  county 
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in  monthly  installments,  at  the  same  time  and  in  the  same  manner,  and  out  of 
the  same  fund  as  the  salary  of  the  assessor  is  paid. 

8.  The  district  attorney,  one  thousand  eight  himdred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five  hundred  dollars  per 
annum  and  actual  traveling  expenses  when  visiting  the  schools  of  his  county, 
and  the  sum  of  five  dollars  per  day  for  each  day's  services  on  the  board  of 
education;  said  sum,  together  with  the  traveling  expenses,  to  be  allowed  and 
paid  the  same  as  other  county  charges  are  allowed  and  paid ;  provided,  that  in 
counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  superintendent 
of  schools  one  deputy  to  be  appointed  by  him  for  two  months  in  each  year  at 
a  salary  of  seventy-five  dollars  per  month,  said  salary  to  be  paid  by  said  county 
in  monthly  installments  at  the  same  time,  in  the  same  manner,  and  out  of  the 
same  fund  as  the  salary  of  the  superintendent  of  schools  is  paid. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

13.  Justices  of  the  peace  in  counties  of  this  class  shall  receive  the  following 
monthly  salaries  to  be  paid  each  month  in  the  same  manner,  at  the  same  time 
and  out  of  the  same  funds  as  the  county  ofiQcers  are  paid,  which  shall  be  in  full 
for  all  services  rendered  by  them :  in  townships  having  a  population  of  more 
than  one  thousand,  fifty  dollars  per  month;  in  townships  having  a  population 
of  more  than  five  hundred  and  less  than  one  thousand,  twenty-five  dollars  per 
month ;  in  townships  having  a  population  of  less  than  five  hundred,  ten  dollars 
per  month.  The  board  of  supervisors  of  such  counties  shall  furnish  and  supply 
to  the  justices  of  the  peace  of  the  various  townships  in  such  counties  the  codes 
of  the  state  and  amendments  thereto  and  all  necessary  stationery,  legal  blanks 
and  forms  for  the  proper  conduct  of  business. 

14.  Constables  shall  receive  the  following  salaries  to  be  paid  each  month  as 
salaries  of  county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
by  them  in  criminal  cases:  (1)  In  townships  having  a  population  of  five  hun- 
dred or  more,  twenty  dollars  per  month;  (2)  in  townships,  having  a  population 
of  less  than  five  hundred,  ten  dollars  per  month;  provided,  further,  that  in 
addition  to  the  salary  herein  allowed,  each  constable  shall  be  paid  out  of  the 
treasury  of  the  county  for  traveling  expenses  outside  of  his  owli  township,  for 
service  of  a  warrant  of  arrest  or  any  other  paper  in  a  criminal  case,  such  fees 
as  are  now  or  may  be  hereafter  allowed  by  law.  For  serving  a  coroner's  sub- 
poena the  same  fees  and  mileage  as  are  now  or  may  hereafter  be  allowed  by  law 
for  the  service  of  a  subpoena  issued  out  of  a  justice's  court.  For  summoning  a 
^coroner's  jury  the  same  fees  as  are  now  or  may  be  hereafter  allowed  for  sum- 
moning a  jury  in  a  civil  action  in  the  justice's  court.  For  transporting  pris- 
oners to  the  county  jail,  the  expenses  of  such  transportation.  In  addition  to 
the  mopthly  salaries  allowed  him  herein,  each  constable  may  receive  for  his 
own  use  in  civil  cases  the  fee  allowed  by  law.  For  transporting  prisoners  to 
the  county  jail,  the  actual  expenses  of  such  transportation.    In  addition  to  the 

monthly  salaries  allowed  him  herein,  each  constable  may  receive  for  his  own 

• 
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use  in  civil  cases  the  fees  allowed  by  law.  It  is  hereby  declared  that  the  salaries 
provided  for  in  this  subdivision  do  not  constitute  an  increase  and  shall  apply 
to  present  incumbents. 

15.  [Supervisors.]  Bach  member  of  the  board  of  supervisors  to  receive  a 
flat  rate  of  eight  hundred  dollars  per  annum,  in  full  for  all  services. 

16.  [OfBcial  reporter.]  In  counties  of  this  class,  the  official  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for  taking  notes  in  civil  and 
criminal  cases  tried  in  said  courts,  and  for  preliminary  examinations  in  justice's 
courts,  and  at  coroners'  inquests,  a  per  diem  of  ten  dollars,  and  for  transcrip- 
tion of  said  notes  when  required  during  the  progress  of  a  trial,  he  shall  receive 
the  sum  of  twenty-five  cents  per  folio  for  the  original  and  five  cents  per  folio 
for  one  copy ;  but  if  such  transcription  is  not  required  until  after  the  conclu- 
sion of  the  trial,  then  he  shall  receive  the  sum  of  ten  cents  per  folio  for  original, 
and  five  cents  per  folio  for  copies  required ;  said  compensation  for  transcription 
in  criminal  cases  to  be  audited  and  allowed  by  the  board  of  supervisors  as 
other  claims  against  the  county,  and  paid  out  of  the  county  treasury ;  and  in 
civil  cases,  to  be  paid  by  the  party  ordering  the  same,  or  when  ordered  by  the 
judge,  by  either  party,  or  jointly  by  both  parties,  as  the  court  may  direct.  He 
shall  also  be  allowed  his  actual  traveling  expenses  when  reporting  outside  of  the 
county  seat. 

17.  [Jurors.]  For  attending  as  a  grand  juror  or  as  a  trial  juror  in  the 
superior  court,  in  criminal  cases,  three  dollars  per  day  for  each  day's  attend- 
ance. For  each  mile  actually  traveled  in  attending  upon  the  sui>erior  court,  in 
going  only,  per  mile,  twenty-five  cents ;  provided,  that  in  counties  of  this  class 
the  grand  jurors  and  trial  jurors  in  criminal  cases  shall  be  paid  warrants  drawn 

by  the  county  auditor,  issued  upon  the  order  of  the  court,  or  judge  thereof. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  534,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  372  (a  codification  of 
§  206  County  Government  Act) ;  amendment  approved  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  240,  again  amended  April  6,  1911, 
Stats,  and  Amdts.  1911,  p.  696;  amendment  of  June  16,  1913,  fails 
to  designate  which  of  the  Acts  of  1911  is  amended.  Stats,  and  Amdts. 
1913,  p.  1216;  amendment  approved  May  29,  1916,  Stats,  and  Amdts. 
1915,  p.  1008;  May  28,  1917,  Stats,  and  Amdts.  1917,  p.  1149;  May  27, 
1919,  Stats,  and  Amdts.  1919,  p.  1135.    In  effect  July  27,  1919. 


ARTICIiE  L. 

COUNTIES  OF  THE  FIFTIETH  CLASS. 
I  4279.  Salaries  and  fees  of  officers  of. 

§  4279.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  comities  of  the, 
fiftieth  class  the  county  officers  shall  receive,  as  compensation  for  the  services 
required  of  them  by  law  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit : 

1.  The  coimty  clerk,  one  thousand  eight  hundred  dollars  per  annum  and  such 
fees  as  he  may  be  by  law  allowed  to  retain ;  and  provided,  that  in  any  year 
when  a  new  register  of  voters  is  required  by  law  said  county  clerk  may 
appoint  such  number  of  deputy  clerks  as  may  be  necessary  for  the  convenience 
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of  registration  of  voters,  each  of  said  deputies  to  receive  the  sum  of  ten  cents 
per  name  for  each  elector  registered  by  him  whose  name  appears  on  the  great 
register  at  the  November  election.  Said  sum  to  be  paid  out  of  the  general 
county  fund,  on  the  presentation  and  filing  with  the  board  of  supervisors  of 
said  county  a  duly  verified  claim  therefor  approved  by  the  county  clerk. 

2.  The  sheriff,  two  thousand  four  hundred  dollars  per  annum,  and  the  fees 
or  commissions  for  the  services  of  all  papers  issued  by  any  court  of  the  state 
outside  of  his  county,  and  his  actual  and  necesary  traveling  expenses  while 
executing  a  warrant  outside  of  his  county  issued  by  a  magistrate  or  court 
within  his  county. 

3.  The  recorder,  one  thousand  six  hundred  dollars  per  annum ;  provided,  that 
when  the  amount  of  fees  collected  by  said  recorder  in  any  month  shall  exceed 
the  sum  of  one  hundred  dollars,  the  recorder  may  receive  and  retain  for  his  own 
use,  in  addition  to  his  salary,  one-half  of  all  fees  in  excess  of  one  hundred 
dollars  collected  by  him  in  such  month. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per  annum ;  provided,  that 
the  provisions  herein  contained  for  the  salary  of  the  auditor  shall  apply  to  the 
incumbent. 

5.  The  treasurer,  nine  hundred  dollars  per  annum. 

6.  The  tax-collector,  six  hundred  dollars  per  annum,  which  shall  be  in  fiQl 
for  all  services  as  tax-collector  and  license-collector. 

7.  The  assessor,  one  thousand  eight  hundred  dollars  per  annum;  provided, 
that  the  board  of  supervisors  shall  allow  the  traveling  expenses  of  the  assessor 
and  his  deputies,  necessarily  incurred  in  the  performance  of  the  duties  of  said 
office,  not  to  exceed  the  sum  of  three  hundred  dollars  per  year,  to  be  allowed 
and  paid  as  other  claims  against  the  county  are  allowed  and  paid ;  provided, 
further,  that  the  provisions  herein  contained  for  the  expenses  of  the  assessor 
shall  apply  to  the  incumbent. 

8.  The  district  attorney,  one  thousand  five  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five  hundred  dollars  per 
annum,  to  be  in  full  compensation  for  all  services  rendered,  including  his 
traveling  expenses  while  visiting  schools,  and  his  services  as  member  of  and 
secretary  of  the  board  of  education ;  provided,  that  the  provisions  herein  con- 
tained for  the  salary  of  the  superintendent  of  schools  shall  apply  to  the 
incumbent. 

12.  The  surveyor,  such  fees'  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  [Justices  of  peace.]  In  counties  of  this  class  the  justices  of  the  peace 
shall  receive  the  following  compensation,  to  wit : 

(a)  In  townships  having  a  population  of  one  thousand  or  over,  the  sum  of 
three  hundred  dollars  per  annum,  payable  monthly. 

(b)  In  townships  having  a  population  of  less  than  one  thousand,  the  sum  of 
two  hundred  forty  dollars  per  annum,  payable  monthly. 

The  above  named  salaries  shall  be  in  full  compensation  for  all  services  of 
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said  justices  of  the  peace  in  criminal  and  civil  eases,  and  when  acting  as  coroner 
said  justices  of  the  peace  shall  be  allowed  and  paid  actual  expenses,  which 
expenses  shall  be  audited  and  allowed  by  the  board  of  supervisors  and  paid  out 
of  the  county  treasury.  The  above  compensation  shall  be  in  lieu  of  all  other 
fees  received  for  services  and  said  fees  shall  be  accounted  for  to  the  auditor  and 
paid  into  the  county  treasury. 

The  salaries  of  justices  of  the  peace  as  herein  provided  for  shall  be  paid  in 
the  same  manner,  at  the  same  time,  and  out  of  the  same  funds  as  county  officers 
are  paid. 

[Population  of  townships.]  For  the  purpose  of  this  subdivision  the  popula- 
tion of  the  several  judicial  townships  is  hereby  determined  to  be  the  popula- 
tion of  the  townships  as  shown  by  the  federal  census  taken  in  the  year  A.  D. 
one  thousand  nine  hundred  ten. 

14.  Constables,  the  sum  of  three  hundred  dollars  per  annum,  which  shall  be 
paid,  in  the  manner  and  at  the  same  time  and  out  of  the  same  funds  as  county 
officers  are  now  paid.  The  above  compensation  shall  be  in  lieu  of  all  other  fees 
received  for  services,  and  said  fees  shall  be  accounted  for  to  the  auditor  and 
paid  into  the  county  treasury;  provided,  the  provisions  hereof  and  herein 
contained  shall  apply  to  the  present  incumbent. 

15.  [Supervisors.]  Each  member  of  the  board  of  supervisors,  five  dollars  a 
day  when  the  board  is  in  session,  and  ten  cents  a  mile,  in  going  only,  for 
traveling  from  his  residence  to  the  county  seat,  and  when  serving  as  road  com- 
missioner three  dollars  per  day,  and  actual  and  necessary  expenses;  provided, 
he  shall  not  in  any  one  year  receive  more  than  three  hundred  fifty  dollars  as 
supervisor,  exclusive  of  mileage,  nor  more  than  two  hundred  dollars  as  road 
commissioner,  exclusive  of  traveling  expenses. 

16.  [Board  of  education.]  Each  member  of  the  board  of  education  excepting 
the  superintendent  of  schools  shall  receive  five  dollars  per  day  as  compensa- 
tion for  his  services  when  in  actual  attendance  upon  said  board,  and  mileage  at 
the  rate  of  ten  cents  per  mile,  one  way,  only,  from  his  residence  to  the  place  of 
meeting  of  said  board.  Said  compensation  of  the  members  of  said  board  shall 
be  paid  out  of  the  same  fund  as  the  salary  of  the  superintendent  of  schools. 
Claims  for  such  service  and  mileage  shall  be  presented  to  the  board  of  super- 
visors and  shall  be  allowed  at  the  rate  above  named,  and  in  the  same  manner  as 
the  claims  against  the  county  are  allowed.  The  compensation  of  the  members 
of  the  board  of  education  herein  provided  for,  is  not  in  addition  to  that  pro- 
vided in  section  one  thousand  seven  hundred  seventy  of  this  code. 

17.  [Jurors.]  In  counties  of  this  class,  for  attending  as  a  grand  juror  or  as 
a  trial  juror  in  a  criminal  case  in  the  superior  court,  for  each  day's  attend- 
ance, three  dollars.  Such  jurors  shall  receive  for  each  mile  actually  and  neces- 
sarily traveled  in  attending  as  a  juror,  in  going  and  coming,  fifteen  cents. 

18.  [Witnesses,]  In  counties  of  this  class  witnesses  shall  be  allowed  for 
each  day's  actual  attendance,  when  legally  required  to  attend  upon  the 
superior  court  in  a  criminal  case,  three  dollars,  and  for  each  mile  actually -and 
necessarily  traveled  as  such  witness,  in  going  and  coming,  ten  cents;  provided, 
that  such  per  diem  and  such  mileage  shall  be  allowed  only  upon  such  a  showing 
to  the  court  as  is  now  or  may  be  hereafter  required  by  law. 
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19.  [Intent  of  act.]  The  legislature  hereby  declares  that  the  provisions  of 
this  act  are  not  intended  to  and  do  not  increase  or  diminish  the  compensation 
of  the  officers  herein  mentioned,  but  are  intended  to  change  ihe  same  to  a 
fixed  salary  basis  wherever  a  salary  is  provided  for  compensation  of  such 
oflScers. 

20.  [In  effect  when.]    The  provisions  of  this  act  shall  take  effect  ninety  days 

after  the  final  adjournment  of  the  session  of  the  legislature  which  passed  this 

act  and  said  provisions  shall  be  in  force  and  apply  to  the  present  incumbent. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  535,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  373;  amendment  ap- 
proved February  28,  1911,  Stats,  and  Amdts.  1911,  p.  241;  June  9, 
1915,  Stats,  and  Amdts.  1915,  p.  1361;  May  29,  1917,  S^ats.  and  Amdts. 
1917,  p.  1284;  May  27,  1919,  Stats,  and  AmdU.  1919,  p.  1001.  In  effect 
July  27,  1919. 


ARTICLE  LI. 

CX)IJNTIES  OF  THE  riFTY-PIBST  CLASS. 
I  4280.  Salaries  and  fees  of  officers  of. 

§4280.  SALARIES  AND  FEES  OF  OFFIGEBS  OF.  In  counties  of  the 
fifty-first  class,  the  cotmty  officers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit : 

1.  The  county  clerk,  two  thousand  dollars  per  annum,  except  in  the  years 
when  a  general  election  is  held,  and  in  such  years  he  shall  receive  two  thou- 
sand three  hundred  dollars  per  annum,  and  said  clerk  may  appoint  one  deputy 
clerk,  which  office  is  hereby  created,  who  shall  receive  a  salary  of  nine  hundred 
dollars  per  annum.  The  deputy  herein  provided  for  shall  be  paid  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  clerk  is  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum. 

3.  The  recorder,  one  thousand  eight  hundred  dollars  per  annum. 

4.  The  auditor,  four  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  seven  hundred  fifty  dollars  per  annum. 

7.  The  assessor,  two  thousand  six  hundred  dollars  per  annum;  provided, 
however,  that  such  compensation  shall  be  in  full  for  all  services  of  every  kind 
and  description  rendered  by  the  assessor;  and  it  is  further  provided,  that  in 
counties  of  this  class  from  and  after  the  date  upon  which  this  act  takes  effect, 
the  assessor  shall  pay  into  the  county  treasury  for  the  use  of  the  county  all 
commissions  and  fees  which  would  otherwise  be  allowed  to  him  by  the  provi- 
sions of  section  four  thousand  two  hundred  ninety  of  the  Political  Code,  as 
compensation  for  the  services  therein  mentioned.  The  provisions  of  this  sub- 
division are  not  intended  to  increase  the  compensation  of  the  incumbent  of 
such  office,  but  are  intended  to  change  the  compensation  of  the  assessor  from  a 
mixed  fee  and  salary  system  to  a  fixed  salary  basis  and  shall  take  effect  ninety 
days  after  the  final  adjournment  of  the  forty-second  session  of  the  legislature. 

8.  The  district  attorney,  one  thousand  five  hundred  dollars  per  annum. 
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9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five  hundred  dollars  per 
annum,  and  actual  traveling  expenses  when  visiting  the  schools  of  the  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

13.  [Classification  of  townships.]  For  the  purpose  of  fixing  the  compensation 
of  justices  of  the  peace  according  to  their  duties,  townships  of  this  class  of 
counties  are  hereby  classified  according  to  population.  The  population  shall 
be  determined  by  the  board  of  supervisors  upon  the  enactment  of  this  act,  and 
also  at  the  time  of  formation  of  any  new  township  or  townships.  The  board 
may  determine  such  population  by  multiplying  by  three  the  number  of  regis- 
tered voters  at  the  last  general  election  next  preceding  the  date  of  such  deter- 
mination. 

Townships  having  a  population  of  one  thousand  two  hundred  or  more  shall 
belong  to  and  be  known  as  townships  of  the  first  class;  townships  having  a 
population  of  six  hundred  and  less  than  one  thousand  two  hundred  shall 
belong  to  and  be  known  as  townships  of  the  second  class;  townships  having  a 
population  of  three  hundred  and  less  than  six  hundred  shall  belong  to  and  be 
known  as  townships  of  the  third  class ;  townships  having  a  population  of  less 
than  three  hundred  shall  belong  to  and  be  known  as  townships  of  the  fourth 
class. 

Justices  of  the  peace  shall  receive  the  following  salaries:  In  townships  of 
the  first  class  the  sum  of  two  hundred  forty  dollars  for  the  period  beginning 
with  the  date  upon  which  this  act  takes  effect  and  ending  December  31,  1915, 
and  thereafter  a  salary  of  two  hundred  forty  dollars  per  annum ;  in  townships 
of  the  second  class  the  sum  of  one  hundred  eighty  dollars  for  the  period  begin- 
ning with  the  date  upon  which  this  act  takes  effect  and  ending  December  31, 
1915,  and  thereafter  a  salary  of  one  hundred  eighty  dollars  per  annum;  in 
townships  of  the  third  class  the  sum  of  one  hundred  twenty  dollars  for  the 
period  beginning  with  the  date  upon  which  this  act  takes  effect,  and  ending 
December  31,  1915,  and  thereafter  a  salary  of  one  hundred  twenty  dollars  per 
annum ;  in  townships  of  the  fourth  class  the  sum  of  sixty  dollars  for  the  period 
beginning  with  the  date  upon  which  this  act  takes  effect  and  ending  Decem- 
ber 31,  1915,  and  thereafter  a  salary  of  sixty  dollars  per  annum. 

Such  salaries  shall  be  paid  in  the  same  manner  and  out  of  the  same  fund  as 
the  salaries  of  county  officers  are  paid  and  shall  be  compensation  in  full  for  all 
services  rendered. 

All  fees  received  by  justices  of  the  peace  shall  be  paid  into  the  county  treas- 
ury every  month. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

15.  [Supervisors.]  Each  supervisor,  one  thousand  dollars  per  annum  and 
mileage  from  residence  to  the  county  seat  at  each  sitting  of  the  board  of  twenty, 
cents  per  mile;  said  compensation  to  be  in  full  for  services  either  as  super- 
visor or  for  mileage  as  road  commissioner. 
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15a.  [Librarian.]  There  is  created  for  counties  of  the  fifty-first  class  the 
office  of  county  librarian;  the  librarian  shall  be  appointed  by  the  board  of 
supervisors  for  a  term  of  four  years  and  shall  receive  a  salary  of  one  thousand 
two  hundred  dollars  per  annum,  to  be  paid  in  equal  monthly  installments  at  the 
same  time  and  in  the  same  manner  as  other  county  officers  are  paid. 

16.  [OfScial  reporter.]  In  counties  of  this  class,  the  official  reporter  of  the 
superior  court  shall  receive  a  salary  of  seventy-five  dollars  per  month  to  cover 
all  work  done  in  criminal  cases,  both  in  the  superior  court  and  justice's  courts 
of  the  county,  and  shall  receive  as  compensation  for  taking  notes  in  civil  cases 
tried  in  the  superior  court  a  per  diem  of  ten  dollars.  He  shall  also  receive  as 
compensation  for  transcribing  notes  whether  in  civil  or  criminal  cases,  the 
amount  now  or  to  be  hereafter  provided  by  law,  such  compensation  for  tran- 
scribing to  be  paid  in  such  manner  as  now  or  may  hereafter  be  provided  by  law. 
He  shall  also  be  allowed  his  actual  traveling  expenses  when  reporting  outside 
the  county  seat. 

17.  The  license-collector,  the  sum  of  one  thousand  fifty  dollars  per  annum; 
provided,  however,  that  such  compensation  shall  be  in  full  for  all  services  of 
every  kind  and  description  rendered  as  such  license-collector;  and  it  is  further 
provided,  that  in  counties  of  this  class  from  and  after  the  date  upon  which 
this  act  takes  effect,  the  said  license-collector  shall  pay  into  the  county  treasury 
for  the  use  of  the  county  all  commissions  and  fees  which  would  otherwise  be 
allowed  to  him  as  now  provided  by  law  as  compensation  for  the  services 
therein  mentioned. 

[In  effect  when — Applies  to  incumbent.]  The  provisions  of  this  subdivision 
are  not  intended  to  increase  the  compensation  of  the  incumbent  of  such  office 
but  are  intended  to  change  the  compensation  of  the  license-collector  from  the 
fee  system  to  a  fixed  salary  basis  and  shall  take  effect  ninety  days  after  the 
final  adjournment  of  the  forty-third  session  of  the  legislature. 

18.  [Jurors.]  Grand  and  trial  jurors,  three  dollars  per  day,  and  such  mile- 
age fees  as  may  be  allowed  by  law. 

19.  Witnesses  in  attendance  upon  either  the  superior  or  justices'  courts  shall 

receive  two  dollars  per  day  and  such  mileage  fees  as  may  be  allowed  by  law. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  636,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  374;  amendment  ap- 
proved March  8,  1909,  Stats,  and  Amdts.  1909,  p.  230;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  243;  May  24,  1916,  Stats,  and  Amdts. 
1916,  p.  788;  May  28,  1917,  Stats,  and  Amdts.  1917,  p.  1256;  May  27, 
1919,  Stats,  and  Amdts.  1919,  p.  1169.    In  effect  July  27,  1919. 
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ARTICLE  LII. 

COUNTIES  OF  THE  FIFTY-SECOND  CLASS. 

S  4281.    Salaries  and  fees  of  officers  of. 
S  4281a.  Fees  of  jurors. 

§4281.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
fifty-second  class  the  county  officers  shall  receive,  as  compensation  for  the  serv- 
ices required  of  them  by  law  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit : 

1.  The  county  clerk,  two  thousand  four  hundred  dollars  per  annum. 

2.  The  sheriff,  to  receive  a  fiat  salary  of  four  thousand  five  hundred  dollars 
per  annum,  said  officer  to  pay  all  expenses  in  running  said  office  and  to 
receive  no  mileage  or  fees  in  criminal  cases. 

3.  The  recorder,  one  thousand  nine  hundred  dollars  per  annum. 

4.  The  auditor,  eight  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per  annum. 

6.  The  tax-collector,  eight  hundred  dollars  per  annum,  and  ten  per  cent  of  aU 
licenses  collected  by  him  as  license-collector. 

7.  The  assessor,  three  thousand  dollars  per  annum,  in  full  compensation  for 
all  services,  save  and  except  that  he  be  allowed  a  deputy  for  four  months 
beginning  with  March  first  and  ending  June  thirtieth,  of  each  year,  at  a  com- 
pensation of  seventy-five  dollars  per  month ;  the  salary  of  said  deputy  to  be  paid 
by  the  county. 

8.  The  district  attorney,  two  thousand  four  hundred  dollars  per  annnm. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars  per 
annum,  and  actual  traveling  expenses  when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

13.  Justices  of  the  peace  in  counties  of  this  class  shall  receive  the  following 
monthly  salaries  to  be  paid  each  month  in  the  same  manner,  at  the  same  time, 
and  out  of  the  same  funds  as  the  county  officers  are  paid,  which  shall  be  in  full 
for  all  services  rendered  by  them :  In  townships  having  a  population  of  more 
than  two  thousand,  fifty  dollars  per  month ;  in  townships  having  a  population 
of  two  thousand  or  less,  twenty  dollars  per  month;  provided,  however,  that 
the  justice  of  the  peace  of  the  township  wherein  the  county  seat  is  located 
shall  be  in  attendance  at  his  office  not  less  than  three  hours  of  each  and  every 
day  except  Sundays  and  holidays,  between  the  hours  of  nine  a.  m.  and  three 
p.  m.,  said  justice  to  receive  a  salary  of  seventy-five  dollars  per  month.  The 
board  of  supervisors  of  such  county  shall  furnish  and  supply  to  the  justices  of 
the  peace  of  the  various  townships  the  codes  of  the  state  and  amendments 
thereto  and  all  necessary  stationery,  legal  blanks  and  forms  for  the  proper 
conduct  of  business.  For  the  purpose  of  this  subdivision,  the  population  of  the 
several  townships  shall  be  ascertained  by  multiplying  the  number  of  registered 
voters  at  the  last  general  election  by  three. 
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14.  Gonstables,  twenty-five  dollars  per  month,  and  in  addition  thereto,  each 
constable  shall  be  paid  out  of  the  treasury  of  the  county,  for  traveling  expenses, 
outside  of  his  own  township  for  service  of  a  warrant  of  arrest  or  any  other 
paper,  in  a  criminal  case,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law.  For  serving  a  coroner's  subpoena,  the  same  fees  and  mileage  as  are  now 
or  may  hereafter  be  allowed  by  law  for  the  service  of  a  subpoena  issued  out  of 
a  justice's  court.  For  summoning  a  coroner's  jury  the  same  fees  as  are  now 
or  may  be  hereafter  allowed  for  summoning  a  jury  in  a  civil  action  in  the  jus- 
tice 's  court.  For  transporting  prisoners  to  the  county  jail,  the  actual  expenses 
of  such  transportation.  In  addition  to  the  monthly  salaries  allowed  him  herein, 
each  constable  may  receive  for  his  own  use  in  civil  cases  the  fees  allowed  by 
law. 

15.  [Supervisors.]  Each  member  of  the  board  of  supervisors,  one  thousand 
dollars  per  annum,  and  mileage  from  residence  to  the  county  seat,  at  each 
sitting  of  the  board,  at  twenty-five  cents  per  mile ;  which  said  salary  and  mile- 
age shall  be  in  full  for  all  services. 

16.  [Reporter.]  In  counties  of  this  class,  the  official  reporter  of  the  superior 
court  shall  receive  a  salary  of  seventy-five  dollars  per  month,  to  cover  all  work 
done  in  criminal  cases,  both  in  the  superior  and  justice's  courts  of  the  county; 
and  shall  receive  as  compensation  for  taking  notes  in  civil  cases  tried  in  the 
superior  court  a  per  diem  of  ten  dollars,  and  for  transcription  of  said  notes,, 
when  required  during  the  progress  of  the  trial,  he  shall  receive  the  sum  of 
twenty-five  cents  per  folio  for  the  original,  and  five  cents  per  folio  for  one 
copy,  in  both  criminal  and  civil  cases ;  but  if  such  transcription  is  not  required 
until  after  the  conclusion  of  the  trial,  then  he  shall  receive  the  sum  of  ten  cents 
per  folio  for  the  original,  and  five  cents  per  folio  for  copies  required;  said  com- 
pensation for  transcription  in  criminal  cases  to  be  audited  and  allowed  by  the 
board  of  supervisors  as  other  claims  against  the  county,  and  paid  out  of  the 
county  treasury ;  and  in  civil  cases  to  be  paid  by  the  party  ordering  the  same, 
or  when  ordered  by  the  judge,  by  either  party,  or  jointly  by  both  parties,  as 
the  court  may  direct.  He  shall  also  be  allowed  his  actual  traveling  expenses 
when  reporting  outside  of  the  county  seat. 

History:  ESnactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  538,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  376;  amendment  ap- 
proved March  22,  1909,  Stats,  and  Amdts.  1909,  p.  643;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  243,  again  amended  April  29,  1911, 
Stats,  and  Amdts.  1911,  p.  1243  (which  amendment  is  given  in  Biennial 
Supplement  1911  as  §4281  [a]);  amendment  approved  June  16,  1913, 
falls  to  indicate  whether  it  was  the  Act  of  February  28,  or  April  29, 
1911,  which  was  intended  to  be  amended.  Stats,  and  Amdts.  1913,  p. 
1226;  amendment  approved  June  9,  1916,  Stats,  and  Amdts.  1916,  p. 
1379;  May  28,  1917,  SUts.  and  Amdts.  1917,  p.  1000.  In  effect  July  27, 
1917. 


1.     Unlfonn  opemtloa^ — ^The  proyfsion   of  operation,  and  not  to  apply  to  any    of   t\k% 

this  section  as  amended  in  1915  is  presumed,  officers  named  therein  during  their  current 

In    the   absence   of  any   declaration   that   It  terms   of  office. — Keith   T.   Ramsey,    S4    Cal. 

was  Intended  thereby  to  increase  the  com-  App.  340,  167  Pac  408. 
pensation  of  constables,  to  have  a  uniform 

§  4281a.    FEES  OF  JXTBOBS.    In  counties  of  the  fifty-second  class,   grand 
jurors,  and  trial  jurors,  in  criminal  cases,  shall  receive  the  following  fees   and 
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mileage:    (1)  Grand  jurors,  and  jurors  in  the  superior  court  in  criminal  cases, 

shall  be  paid  three  dollars  per  day  for  each  day 's  attendance,  and  for  each  mile 

actually  traveled  in  going  only,  while  acting  as  jurors,  fifteen  cents;  and  the 

judge  of  said  court  shall  make  an  order  directing  the  auditor  to  draw  his 

warrant  on  the  treasurer  in  favor  of  each  such  juror  for  said  per  diem  and 

mileage,  and  the  treasurer  shall  pay  the  same. 

(2)  [In  criminal  cases.]    For  attending  as  a  trial  juror  in  criminal  cases 

only,  in  any  justice's  court  of  the  county,  for  each  day's  attendance,  two 

dollars.    The  justice  of  the  peace  shall  certify  to  the  auditor  the  number  of 

days'  attendance  of  each  juror,  and  the  auditor  shall  then  draw  his  warrant 

therefor,  and  the  treasurer  shall  pay  the  same. 

History:  Enactment  approved  March  20,  1909,  Stats,  and  Amdts. 
1909,  p.  542;  repeal  approved  February  28,  1911,  Stats,  and  Amdts.  1911, 
p.  253;  enactment  of  present  section  approved  May  28,  1917,  Stats, 
and  Amdts.  1917,  p.  988.    In  effect  July  27,  1917. 


ARTICLE  Lin. 

COUNTIES  OF  THE  FIFTY-THIRD  CLASS. 
I  4282.  Salaries  and  fees  of  officers  of. 

§  4282.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  connties  of  the 
fifty-third  class,  the  county  and  township  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  virtue  of  their  office,  the  follow- 
ing salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  three  hundred  dollars  per  annum;  pro- 
vided, that  in  years  when  a  great  register  of  voters  is  required  by  law  to  be 
made  the  county  clerk  shall  receive  in  addition  to  his  regular  salary  the  sum  of 
four  hundred  dollars  for  such  services,  and  said  clerk  may  appoint  one  deputy 
clerk,  which  office  of  deputy  county  clerk  is  hereby  created,  who  shall  receive  a 
salary  of  nine  hundred  dollars  per  annum.  The  deputy  herein  provided  for 
shall  be  paid  by  said  county  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  county  clerk  is  paid. 

2.  The  sheriff,  two  thousand  five  hundred  dollars  per  annum,  and  twenty- 
five  cents  mileage,  in  going  only. 

3.  The  recorder,  four  hundred  dollars  per  annum ;  provided,  that  the  recorder 
may  retain  to  his  own  use  all  fees  paid  him  for  recording  and  indexing  notices 
of  location  of  mining  claims  and  affidavits  of  annual  expenditures  upon  min- 
ing claims. 

4.  The  auditor,  three  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax-collector,  three  hundred  fifty  dollars  per  annum. 

7.  The  assessor,  one  thousand  six  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  dollars  per  annum,  and  his  necessary 
traveling  expenses,  to  be  allowed  by  the  board  of  supervisors. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 
10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 
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11.  The  superintendent  of  schools,  six  hundred  twenty-five  dollars  per 
annum,  and  actual  traveling  expenses  when  visting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  [Olassiflcation  of  townships.]  For  the  purpose  of  fixing  the  compensation 
of  justices  of  the  peace  according  to  their  duties,  townships  of  this  clas^  of 
counties  are  hereby  classified  according  to  population.  The  population  shall 
be  determined  by  the  board  of  supervisors,  in  any  manner  determined  upon  by 
said  board,  upon  the  enactment  of  this  act,  and  also  at  the  time  of  the  formation 
of  any  new  township  or  townships. 

Townships  having  a  population  of  one  thousand  two  hundred  and  more  shall 
belong  to  and  be  known  as  townships  of  the  first  class;  townships  having  a 
population  of  six  hundred  and  less  than  one  thousand  two  hundred  shall  belong 
to  and  be  known  as  townships  of  the  second  class ;  townships  having  a  popula- 
tion of  three  hundred  and  less  than  six  hundred  shall  belong  to  and  be  known 
as  townships  of  the  third  class;  townships  having  a  population  of  less  than 
three  hundred  shall  belong  to  and  be  known  as  townships  of  the  fourth  class. 

Justices  of  the  peace  shall  receive  the  following  salaries:  In  townships  of 
the  first  class  the  sum  of  two  hundred  forty  dollars  for  the  period  beginning 
with  the  date  upon  which  this  act  takes  effect  and  ending  December  31,  1915, 
and  thereafter  a  salary  of  two  hundred  forty  dollars  per  annum ;  in  townships 
of  the  second  class  the  sum  of  one  hundred  eighty  dollars  for  the  period  begin- 
ning with  the  date  upon  which  this  act  takes  effect  and  ending  December  31, 
1915,  and  thereafter  a  salary  of  one  hundred  eighty  dollars  per  annum;  in 
townships  of  the  third  class  the  sum  of  one  hundred  twenty  dollars  for  the 
period  beginning  with  the  date  upon  which  this  act  takes  effect  and  ending 
December  31,  1915,  and  thereafter  a  salary  of  one  hundred  twenty  dollars  per 
annum ;  in  townships  of  the  fourth  class  the  sum  of  sixty  dollars  for  the  period 
beginning  with  the  date  upon  which  this  act  takes  effect  and  ending  Decem- 
ber 31,  1915,  and  thereafter  a  salary  of  sixty  dollars  per  annum. 

Such  salaries  shall  be  paid  in  the  same  manner  and  out  of  the  same  fund  as 
the  salaries  of  county  officials  are  paid  and  shall  be  compensation  in  full  for  all 
services  rendered. 

All  fees  received  by  justices  of  the  peace  shall  be  paid  into  the  county  treas- 
ury every  month. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

15.  [Supervisors.]  Each  supervisor,  six  hundred  fifty  dollars  per  annum, 
and  twenty  cents  per  mile  for  traveling  to  and  from  his  residence  to  the  county 
seat  at  each  session. 

When  traveling  by  order  of  the  board  upon  county  business,  each  super- 
visor shall  be  allowed  his  actual  itemized  expenses.  For  all  services  as  road 
commissioner,  each  supervisor  shall  receive  five  dollars  per  day,  but  he  shall  not 
in  any  one  year  receive  more  than  nine  hundred  dollars  as  supervisor. 

16.  The  license-collector,  such  compensation  as  the  board  of  supervisors  shall 
fix. 

17.  [Jurors.]  For  attending  as  a  grand  juror,  or  a  trial  juror  in  criminal 
cases  only,  in  the  superior  court,  for  each  day's  attendance,  three  dollars;  for 
each  mile  actually  traveled  one  way  as  such  grand  juror  or  trial  juror  in  crim- 
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inal  cases,  in  the  superior  court,  under  summons  or  order  of  the  court,  twenty- 
five  cents.  The  county  clerk  shall  certify  to  the  auditor  the  number  of  days['] 
attendance,  and  the  number  of  miles  traveled  by  each  juror,  and  the  auditor 
shall  then  draw  his  warrant  therefor  and  the  treasurer  shall  pay  the  same. 

History:  Enactment  approved  March  11,  1907,  Stats,  and  Amdts. 
1907,  p.  538,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  376;  amendment  ap- 
proved March  13,  1909,  Stats,  and  Amdts.  1909,  p.  300;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  245,  amended  again  AprU  26,  1911, 
Stats,  and  Amdts.  1911,  p.  1116  (which  amendment  is  given  in  Biennial 
Supplement  1911  as  §4282[a]);  amendment  approved  May  24,  1915, 
fails  to  indicate  whether  it  was  the  Act  of  February  28,  or  of  April  26, 
1911,  that  it  was  intended  to  amend.  Stats,  and  Amdts.  1915,  p.  786; 
May  27,  1919,  Stats  and  Amdts.  1919,  p.  1188.     In  effect  July  27,  1919. 


ARTICLE  LIV. 

COUNTIES  OF  THE  FIFTY-FOUKTH  CLASS. 
S  4283.  Salaries  and  fees  of  officers  of. 

§  4283.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
fifty-fourth  class  the  county  officers  shall  receive  as  compensation  for  the  serv- 
ices required  of  them  by  law,  or  by  virtue  of  their  offices,  the  following  salaries, 
to  wit : 

1.  The  county  clerk,  one  thousand  eight  hundred  dollars  per  annum. 

2.  The  sheriff,  three  thousand  eight  hundred  dollars  per  annum. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum;  provided, 
that  such  recorder  shall  collect  and  pay  into  the  county  treasury  for  the  use 
and  benefit  of  the  county,  the  fees  required  by  law  to  be  so  collected ;  and  pro- 
vided, that  when  the  amount  of  said  fees  so  collected  shall  exceed  one  hun- 
dred dollars  in  any  one  month,  the  recorder  may  receive  and  retain  for  his  own 
UHC,  in  addition  to  his  salary,  one-half  of  all  fees  in  excess  of  one  hundred  dol- 
lars in  any  one  month,  so  collected ;  and  provided,  that  the  recorder  may  retain 
for  his  own  use  all  fees  collected  for  filing  and  recording  proofs  of  labor  and 
notices  of  location  of  mining  claims. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  four  hundred  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  dollars  per  annum,  and  ten  per  cent  of  all 
licenses  collected  by  him. 

7.  The  assessor,  one  thousand  nine  hundred  doUars  per  annum. 

8.  The  district  attorney,  one  thousand  six  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  Public  administrator,  ^uch  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

11.  Superintendent  of  schools,  one  thousand  two  hundred  dollars  per  annum, 
and  actual  traveling  expenses  of  visiting  schools  of  the  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  one  hundred  fifty  dollars  per  annum. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

15.  Supervisors,  each  the  sum  of  nine  hundred  dollars  per  annum,  for  all 
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services  performed  by  them,  as  supervisors  and  members  of  the  board  of  equali- 
zation. They  shall  act  as  road  commissioners  in  their  respective  districts  and 
shall  receive  for  the  service  of  such  road  commissioner  three  dollars  per  day 
for  each  day's  service  as  such  road  commissioner.  Such  compensation  as  road 
commissioner  shall  not  exceed  three  hundred  dollars  per  annum. 

16.  [Jurors.]  Grand  jurors,  and  jurors  of  the  superior  court  in  civil  and 
criminal  cases  shall  be  paid  three  dollars  per  day  for  each  day's  attendance, 
and  for  each  mile  actually  traveled  in  going  only,  while  acting  as  such  juror^ 
twenty  cents  per  mile,  and  the  judge  of  said  court  shall  make  an  order  directing 
the  auditor  to  draw  his  warrant  on  the  treasurer  in  favor  of  such  juror  for 
said  per  diem  and  mileage  and  the  treasurer  shall  pay  the  same. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  540,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  377;  amendment  ap- 
proved February  28,  1911,  Stats,  and  Amdts.  1911,  p.  246;  June  16,  1913, 
Stats,  and  Amdts.  1913,  p.  1273;  May  18,  1915,  Stats,  and  Amdts.  1915, 
p.  567;  May  28,  1917,  Stats,  and  Amdts.  1917,  p.  1164;  May  27,  1919, 
SUts.  and  Amdts.  1919,  p.  1045.    In  effect  July  27,  1919. 


ARTICLE  LV. 

COUNTIES  OP  THE  FIFTY-FIFTH  CLASS. 
f  4284.  Salaries  and  fees  of  officers  of. 

§  4284.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the  iifty- 
fifth  class  the  county  officers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law,  or  by  virtue  of  their  offices,  the  following  salaries,, 
to  wit: 

1.  The  county  clerk,  two  thousand  dollars  per  annum. 

2.  The  sheriff,  three  thousand  dollars  per  annum. 

3.  The  recorder,  one  thousand  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per  annum;  provided^ 
that  all  fees  and  commissions  now  allowed  by  law  or  which  may  hereafter  be 
allowed  by  law  to  said  treasurer  by  virtue  of  the  said  office  shall  be  paid  into 
the  county  treasury. 

6.  The  tax-collector,  one  thousand  two  hundred  dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum;  provided,  that  all  com- 
missions and  fees  now  allowed  by  law  or  which  may  hereafter  be  allowed  by 
law  to  the  said  assessor  on  the  collection  of  personal-property  taxes,  road  and 
hospital  taxes,  shall  be  paid  into  the  county  treasury. 

8.  The  district  attorney,  one  thousand  five  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  two  hundred  dollars  per 
annum  which  said  sum  of  one  thousand  two  hundred  dollars  shall  also  be  in 
full  payment  of  the  services  of  such  superintendent  of  schools  upon  the  board 
of  education. 
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12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  [Justices  of  peace.]  In  counties  of  this  class  the  justices  of  the  peace 
shall  receive  the  following  compensation,  to  wit : 

(a)  In  townships  having  a  population  of  one  thousand  or  over,  twenty 
dollars  per  month ; 

(b)  In  townships  having  a  population  of  less  than  one  thousand,  ten  doUars 
per  month;  provided,  however,  that  the  justice  of  the  peace  residing  at  the 
county  seat  shall  receive  twenty  dollars  per  month,  even  when  presiding  as 
justice  of  the  peace  in  townships  having  less  than  a  population  of  one  thousand. 

The  above  named  salaries  shall  be  in  full  compensation  for  all  services  of 
said  justices  of  the  peace  in  criminal  and  civil  cases,  and  when  acting  as  cor- 
oner said  justices  of  the  peace  shall  be  allowed  and  paid  actual  expenses,  which 
expenses  shall  be  audited  and  allowed  by  the  board  of  supervisors  and  paid 
out  of  the  county  treasury.  The  above  compensation  shall  be  in  lieu  of  all 
other  fees  received  for  services  and  said  fees  shall  be  accounted  for  to  the 
auditor  and  paid  into  the  county  treasury. 

The  salaries  of  justices  of  the  peace  as  herein  provided  for  shall  be  paid  in 
the  same  mannef ,  at  the  same  time,  and  out  of  the  same  funds  as  county  oflScers 
are  paid. 

[Population  of  townships.]  For  the  purposes  of  this  subdivision  the  popula- 
tion of  the  several  judicial  townships  is  hereby  determined  to  be  the  population 
of  said  townships  as  shown  by  the  federal  census  taken  in  the  year  A.  D. 
nineteen  hundred  ten. 

14.  The  constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors,  six  hundred  dollars  per  annum; 
mileage  from  residence  to  county  seat  at  each  sitting  of  the  board,  twenty  cents 
per  mile. 

16.  [Jurors.]  The  fees  of  grand  jurors  and  trial  jurors  in  the  superior  courts 
of  counties  of  this  class,  in  civil  and  criminal  cases,  shall  be  three  dollars,  in 
lawful  money  of  the  United  States,  for  each  day's  attendance,  and  mileage 
to  be  computed  at  the  rate  of  twenty-five  cents  per  mile  for  each  mile  necessa- 
rily traveled  in  attending  court,  in  going  only.  In  criminal  cases  such  fees 
and  mileage  of  said  jurors  in  the  superior  court  shall  be  paid  by  the  treasurer 
of  the  county  out  of  the  general  fund  of  said  county  upon  warrants  drawn 
by  the  county  auditor  upon  the  written  order  of  the  judge  of  the  court  in  which 
said  juror  was  in  attendance,  and  the  treasurer  of  said  county  shall  pay  said 
warrants. 

The  board  of  supervisors  of  said  county  is  hereby  directed  to  make  suitable 

appropriations  for  the  payment  of  the  fees  herein  provided  for. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  541, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  378;  amended  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  641;  March  28,  1911,  Stats,  and  Amdts.  1911,  p.  247; 
June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1185;  April  2,  1915,  Stets. 
and  Amdts.  1915,  p.  24;  April  4,  1919,  Stats,  and  AmdU.  1919,  p.  23. 
In  effect  July  22,  1919. 
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ARTICLE  LVI. 

COUNTIES  OP  THE  FIFTY-SIXTH  CLASS. 
1 4285.  Salaries  and  fees  of  officers  of. 

§  4286.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
fifty-sixth  class,  the  county  officers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law  and  by  virtue  of  their  office  the  following  salaries, 
to  wit: 

1.  The  coun^  clerk,  twelve  hundred  dollars  per  annum;  provided,  that  in 
counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  clerk  a  deputy 
to  act  as  clerk  of  the  board  of  supervisors,  who  shall  be  appointed  by  the 
county  clerk  and  be  paid  a  salary  of  one  hundred  dollars  per  month;  said 
salary  to  be  paid  by  said  county  in  monthly  installments  at  the  time  and  in  the 
manner  and  out  of  the  same  fund  as  the  salary  of  the  county  clerk  is  paid. 
In  counties  of  this  class  the  county  clerk  is  hereby  allowed  in  addition  to  his 
salary,  each  year  when  a  new  registration  is  required,  the  sum  of  ten  cents 
for  each  elector  registered,  which  amount  shall  be  allowed  by  the  board  of 
supervisors  at  the  close  of  registration  preceding  a  general  election,  and  be  paid 
from  the  general  fund  of  the  county. 

2.  The  sheriff,  one  thousand  eight  hundred  dollars  per  annum ;  provided,  that 
in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  a  jailer  who  shall 
be  appointed  by  the  sheriff  and  be  paid  a  salary  of  fifty  dollars  per  month; 
and  said  salary  to  be  paid  by  said  county  monthly  and  at  the  time  and  in  the 
manner  and  out  of  the  same  fund  as  the  salary  of  the  sheriff  is  paid. 

3.  The  recorder,  six  hundred  dollars  per  annum;  provided,  that  in  counties 
of  this  class  there  shall  be  and  is  hereby  allowed  to  the  recorder  a  copyist, 
which  office  of  copyist  to  the  recorder  is  hereby  created  and  which  copyist 
shall  be  appointed  by  the  recorder  and  be  paid  the  salary  of  seventy-five  dollars 
per  month;  said  salary  to  be  paid  by  said  county  in  monthly  installments  at 
the  time  and  in  the  manner  and  out  of  the  same  fund  as  the  salary  of  the 
recorder  is  paid. 

4.  The  auditor,  seven  hundred  twenty  dollars  per  annum. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  two  hundred  dollars  per  annum. 

7.  The  aasessor,  nine  hundred  dollars  per  annum ;  provided,  that  in  counties 
of  this  class  there  shall  be  and  is  hereby  allowed  to  the  assessor  one  deputy 
who  shall  be  appointed  by  the  assessor  and  be  paid  a  salary  of  fifty  dollars 
per  month ;  and  said  salary  to  be  paid  by  said  county  monthly  and  at  the  time 
and  in  the  manner  and  out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid. 

8.  The  district  attorney,  one  thousand  two  hundred  dollars  per  annum  and 
such  fees  as  are  now  or  may  hereafter  be  paid  to  that  officer, 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  seven  hundred  twenty  dollars  per  annum ; 
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provided,  that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to 
the  superintendent  of  schools  one  deputy  who  shall  be  appointed  by  the  super- 
intendent of  schools  and  shall  be  paid  a  salary  of  thirty-five  dollars  per  month, 
said  salary  to  be  paid  by  said  county  monthly  at  the  same  time  and  manner 
and  out  of  the  same  fund  as  the  salary  of  the  superintendent  of  schools  is  paid. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  [Classification  of  townships.]  For  the  purpose  of  fixing  the  compensa- 
tion of  justices  of  the  peace  according  to  their  duties,  townships  in  counties  of 
this  class  are  hereby  classified  according  to  their  population  as  follows : 

Townships  having  a  population  of  one  thousand  or  more  shall  belong  to  and 
be  known  as  townships  of  the  first  class.  Townships  having  a  population  of 
less  than  one  thousand  shall  belong  to  and  be  known  as  townships  of  the  second 
class. 

[Population  of  townships.]  The  population  of  the  several  townships  shall 
be  determined  by  the  board  of  supervisors  upon  the  enactment  of  this  act,  and 
also  at  the  time  of  the  formation  of  any  new  township  or  townships  for  the 
purpose  of  this  and  the  succeeding  subdivisions  by  the  last  federal  census  taken 
during  the  year  1910.    Justices  of  the  peace  shall  receive  the  following  salaries : 

In  townships  of  the  first  class  the  sura  of  three  hundred  dollars  for  the  period 
beginning  with  the  date  upon  which  this  act  becomes  effective  and  ending 
December  31, 1915,  and  thereafter  a  salary  of  three  hundred  dollars  per  annum ; 

In  townships  of  the  second  class  the  sum  of  one  hundred  eighty  dollars  for 
the  period  beginning  with  the  date  upon  which  this  act  becomes  effective  and 
ending  December  31, 1915,  and  thereafter  a  salary  of  one  hundred  eighty  dollars 
per  annum. 

Such  salaries  shall  be  paid  in  the  same  manner  and  out  of  the  same  fund  as 
the  salaries  of  county  officiers  are  paid,  and  shall  be  compensation  in  full  for 
all  services  rendered.  All  fees  received  by  justices  of  the  peace  shall  be  paid 
into  the  county  treasury  every  month.  The  board  of  supervisors  of  such  coun- 
ties shall  furnish  and  supply  to  the  justices  of  the  peace  of  various  townships  in 
such  counties,  the  codes  of  the  state  and  amendments  thereto,  and  all  necessary 
stationery,  legal  blanks  and  forms  for  the  proper  conduct  of  business. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

15.  [Supervisors.]  Each  member  of  the  board  of  supervisors,  nine  hundred 
dollars  per  annum  and  twenty  cents  per  mile  in  traveling  from  his  residence 
to  the  county  seat,  going  only ;  provided,  that  only  one  mileage  shall  be  allowed 
for  any  regular  session  of  the  board. 

16.  [OfScial  reporter.]  In  counties  of  this  class  the  oflScial  reporter  of  the 
superior  court  shall  receive  as  full  compensation  for  taking  notes  in  civil  and 
criminal  cases  tried  in  said  court  and  for  preliminary  examinations  in  justices' 
courts  and  the  coroners'  inquests,  a  monthly  salary  not  to  exceed  fifty  dollars, 
payable  out  of  the  county  treasury  at  the  same  time  and  in  the  same  manner 
as  the  salaries  of  the  county  officers ;  and  for  transcription  of  said  notes  when 
required  he  shall  receive  the  sum  of  ten  cents  per  folio  for  the  original  and 
five  cents  per  folio  for  the  copy;  said  compensation  for  transcription  in  crim- 
inal cases  to  be  audited  and  allowed  by  the  board  of  supervisors  as  other 
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claims  against  the  county  and  paid  out  of  the  county  treasury,  and  in  civil  cases 

to  be  paid  by  the  party  ordering  the  same  or  when  ordered  by  the  judge,  by 

-either  party  or  jointly  by  both  parties  as  the  court  may  direct. 

17.  [Jurors.]     The  fees  of  grand  jurors  and  trial  jurors  in  the  superior  courts 

of  said  counties  of  this  class  in  civil  and  criminal  cases,  shall  be  three  dollars  in 

lawful  money  of  the  United  States  for  each  day's  attendance  and  mileage  to  be 

-computed  at  the  rate  of  fifteen  cents  per  mile  for  each  mile  necessarily 

traveled  in  attending  court,  in  going  only.    In  criminal  cases  such  fees  and 

mileage  of  said  trial  jurors  in  the  superior  court  shall  be  paid  by  the  treasurer 

of  the  county  out  of  the  general  fund  of  said  county  upon  warrants  drawn  by 

the  county  auditor  upon  the  written  order  of  the  judge  of  the  court  in  which 

said  juror  was  in  attendance  and  the  treasurer  of  said  county  shall  pay  said 

warrants.     The  board  of  supervisors  of  said  county  is  hereby  directed  to  make 

suitable  appropriations  for  the  payment  of  the  fees  herein  provided  for. 

History:  Former  section,  relating  to  duty  of  coroner  to  hold  in- 
quests, repealed  and  enactment  of  present  section  approved  March  IS, 
1907,  Stats,  and  Amdts.  1907,  p.  543,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  380;  amendment  approved  March  25,  1909,  Stats,  and  Amdts.  1909, 
p.  766;  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  248;  June  16,  1913, 
Stats  and  Amdts.  1913,  p.  1234;  April  16,  1915,  Stats,  and  Amdts.  1915, 
p.  86;  AprU  6,  1917,  Stats,  and  Amdts.  1917,  p.  74;  May  27,  1919,  Stats, 
and  Amdts.  1919,  p.  1119.    In  effect  July  27,  1919. 


ARTICLE  LVn. 

COUNTIES  or  THE  FrPTY-SBVENTH  CLASS. 
1 4286.  Salaries  and  fees  of  officers  of. 

§  4286.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
"fifty-seventh  class  the  county  and  township  officers  shall  respectively  receive, 
as  compensation  for  the  services  required  of  them  by  law  or  by  virtue  of  their 
offices,  the  following  salaries  and  compensation,  to  wit: 

1.  The  county  clerk,  one  thousand  two  hundred  dollars  per  annum. 

2.  The  sheriff,  two  thousand  six  hundred  dollars  per  annum. 

3.  The  recorder,  six  hundred  dollars  per  annum.  In  counties  of  this  class 
the  recorder  may  appoint  a  copyist  for  service  in  his  office,  which  office  of 
copyist  for  the  county  recorder  is  hereby  created,  and  said  copyist  shall  receive 
as  compensation  for  his  services  fifty  per  cent  of  the  amount  collected  in  said 
office  during  his  period  of  service  for  filing  and  recording  mining  locations  and 
affidavits  of  assessment  work. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax-collector,  five  hundred  dollars  per  annum. 

7.  The  assessor,  one  thousand  two  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  two  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  [now]  or  may  hereafter  be  allowed  by  law. 
10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 

allowed  by  law. 
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11.  The  snperintendent  of  schools,  four  hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  [Population  of  townships.]  For  the  purpose  of  regulating  the  compen- 
sation of  justices  of  the  peace  and  constables,  townships  of  this  class  of  comities 
are  hereby  classified  according  to  their  population,  as  shown  by  the  total 
number  of  registered  voters,  in  each  township,  at  the  next  preceding  general 
election,  prior  to  the  fixing  of  the  classification,  the  said  population  to  be  deter- 
mined by  the  supervisors  by  multiplying  the  said  total  number  of  registered 
voters  by  three ;  townships  having  a  population  of  not  more  than  one  hundred 
shall  belong  to  and  be  known  as  townships  of  the  first  class ;  townships  having 
a  population  of  not  more  than  three  hundred  and  not  less  than  one  hmidred 
one  shall  belong  to  and  be  known  as  townships  of  the  second  class;  townships 
having  a  population  of  not  more  than  seven  hundred  fifty  and  not  less  than 
three  hundred  one  shall  belong  to  and  be  known  as  townships  of  the  third 
class;  townships  having  a  population  of  not  more  than  one  thousand  five 
hundred  and  not  less  than  seven  hundred  fifty-one  shall  belong  to  and  be 
known  as  townships  of  the  fourth  class;  townships  having  a  population  in 
excess  of  one  thousand  five  hundred  shall  belong  to  and  be  known  as  townshii^ 
of  the  fifth  class;  provided,  that  the  board  of  supervisors  may,  prior  to  any 
general  election,  consolidate  two  or  more  such  townships  into  one. 

14.  [Justices  of  tiie  peace  and  constables.]  Justices  of  the  peace  and  con- 
stables  each  of  townships  of  the  first  class  shall  receive  an  annual  salary  of 
one  hundred  dollars  to  be  paid  in  monthly  installments  as  county  officers  are 
paid;  justices  of  the  peace  and  constables  of  townships  of  the  second  dss& 
shall  each  receive  an  annual  salary  of  one  hundred  fifty  dollars  to  be  paid  in 
monthly  installments  as  county  officers  are  paid;  justices  of  the  peace  and 
constables  in  townships  of  the  third  class  shall  each  receive  an  annual  salary 
of  two  hundred  dollars  to  be  paid  in  monthly  installments  as  county  officers 
are  paid ;  justices  of  the  peace  and  constables  in  townships  of  the  fourth  class 
shall  each  receive  an  annual  salary  of  three  hundred  dollars  to  be  paid  in 
monthly  installments  as  county  officers  are  paid;  justices  of  the  peace  and 
constables  in  townships  of  the  fifth  class  shall  each  receive  an  annual  salary 
of  four  hundred  dollars  to  be  paid  in  monthly  installments  as  county  officers 
are  paid.  The  salaries  so  received  by  justices  of  the  peace  and  constables 
aforesaid  shall  be  in  full  compensation  for  all  services  rendered  by  them. 
These  salaries  shall  also  apply  to  incumbents. 

15.  [Board  of  supervisors.]  Each  member  of  the  board  of  supervisors,  six 
dollars  per  day  during  session,  and  thirty  cents  per  mile  one  way  to  board 
meetings;  three  dollars  per  day  (no  mileage)  as  road  commissioner  when 
actually  engaged  in  road  business. 

16.  Jurors'  fees  in  criminal  cases  shall  be  as  follows:  For  attending  as  a 
grand  juror  or  trial  juror  in  the  superior  court,  in  criminal  cases  only,  for 
each  day's  attendance,  per  day,  three  dollars;  for  each  mile  actually  traveled 
in  attending  court  as  such  juror  under  summons  or  under  order  of  court,  in 
criminal  cases,  in  going  only,  per  mile,  thirty  cents,  and  the  county  clerk  shall 
certify  to  the  auditor  the  number  of  days'  attendance  and  number  of  mi^e* 
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traveled  by  each  juror,  and  the  auditor  shall  draw  his  warrant  therefor  and 
the  treasurer  shall  pay  the  same. 

History:  Former  section,  providing  coroner  to  bnry  bodies  when, 
repealed  and  present  section  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  644,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  381;  amended  March  25, 
1909,  Stats,  and  Amdts.  1909,  p.  762;  March  21,  1911,  Stats,  and  Amdts. 
1911,  p.  250;  May  24,  1915,  Stats,  and  Amdts.  1915,  p.  798;  April  25, 
1917,  Stats,  and  Amdts.  1917,  p.  203.    In  effect  July  27,  1917. 

ARTICLE  LVn[a]. 

COUNTIES  OF  THE  FIPTY-EIGHTH  CLASS. 

I  4287.    Salaries  and  fees  of  officers  of. 
I  4287a.  Fees  of  jurors. 

§  4287.  SilLABIES  AND  FEES  OF  OFFICEBS  OF.  In  counties  of  the 
fifty-eighth  class  county  olBScers  shall  receive  .as  compensation  for  services 
required  of  them  by  law,  or  by  virtue  of  their  oflSce,  the  following  salaries  and 
compensation,  to  wit : 

1.  The  county  clerk,  five  hundred  dollars  per  annum. 

2.  The  sheriff,  seven  hundred  dollars  per  annum. 

3.  The  recorder,  five  hundred  dollars  per  annum. 

4.  The  auditor,,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  six  hundred  dollars  per  annum. 

6.  The  tax-collector,  three  hundred  dollars  per  annum. 

7.  The  assessor,'  six  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  two  hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

15.  Each  supervisor,  five  dollars  per  day  when  the  board  is  in  session,  and 

twenty  cents  per  mile  for  traveling  from  his  residence  to  the  county  seat,  going 

only  and  only  one  mileage  shall  be  allowed  for  any  regular  session  of  the 

board;  and  when  serving  as  road  commissioner,  three  dollars  per  day.    Such 

per  diem  not  to  exceed  the  total  sum  of  fifty  dollars  per  annum;  provided, 

however,  that  five  per  cent  only  shall  be  allowed  the  sheriff  or  tax-collector  as 

fees  for  collecting  licenses  in  counties  of  this  class. 

History:  Enacted  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  251; 
amended  June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1277.  In  effect 
August  10,  1913. 

§42e7a.  FEES  OF  JUROBS.  In  counties  of  the  fifty-eighth  class,  each 
grand  juror  in  the  superior  court  shall  receive  for  each  day's  attendance  three 
dollars;  for  each  mile  actually  traveled  one  way  as  such  grand  juror  in  the 
£*.iperior  court  on  a  summons  or  order  of  the  court^  thirty  cents.    The  per  diem 
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and  mileage  of  the  grand  jurors  shall  be  paid  by  the  treasurer  of  the  county  out 

of  the  general  fund  of  the  county  upon  warrants  drawn  by  the  county  auditor 

upon  the  written  order  of  the  judge  of  the  superior  court. 

History:    Enactment  approved  May  2,  1919,  Stats,  and  Amdts.  1919, 
p.  141.    In  effect  July  22,  1919. 


ARTICLE  LVm. 

GENERAL  PBOVISIONS  RELATING  TO  SALARIES  AND  PEEa 

§  4288.     Salaries,  how  and  when  paid. 

I  4289.    Statement  of  fees  must  precede  warrant  for  salazy. 

I  4290.    Additional  proTisions  concerning  fees  and  salaries. 

I  4290 [a].  Same. 

I  4291.    Salaries  to  be  paid  monthly. 

§  4288.  SALARIES,  HOW  AND  WHEN  PAID.  The  salaries  of  such  oflS- 
cers  named  in  this  title  as  are  entitled  to  salaries  shall  be  paid  monthly  out  of 
the  county  treasury ;  and  it  shall  be  the  duty  of  the  auditor,  on  the  first  day  of 
each  and  every  month,  to  draw  his  warrant  upon  the  treasurer  in  favor  of  each 
of  said  officers  for  the  amount  of  salary  due  him  under  the  provisions  of  this 
title  for  the  preceding  month;  except  that,  unless  in  this  title  otherwise  pro- 
vided, one-half  of  the  annual  salary  of  the  assessor  shall  be  paid  to  him  in  equal 
monthly  installments  for  the  months  of  March,  April,  May  and  June,  and  one- 
half  in  equal  monthly  installments  for  the  remaining  eight  months  of  the  year. 
The  treasurer  shall  pay  said  warrants  on  presentation,  out  of  the  salary  fund 
of  the  county  treasury ;  provided,  that  in  counties  of  the  first  class  or  in  coun- 
ties operating  under  a  charter,  the  board  of  supervisors  may,  by  ordinance,  fix 
a  date  or  schedule  of  dates  for  the  payment  of  salaries  of  the  officers,  deputies, 
clerks  and  other  employees  of  the  several  departments  and  institutions  of  the 
county  government. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
enactment  of  present  section  approved  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  546,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  682  (a  codifica- 
tion of  §§  166  and  220  County  Government  Act) ;  amendment  approved 
June  1,  1916,  Stats,  and  Amdts.  1916,  p.  1066;  April  6,  1917,  Stats,  and 
Amdts.  1917,  p.  67.    In  effect  July  27,  1917. 

§4289.    STATEMENT    OF    FEES   MUST   PBECEDE    WABBANT  FOB 

SALABY.     The  auditor  shall  not  draw  his  warrant  for  the  salary  of  any  such 

officer  for  any  month  until  the  latter  shall  first  have  filed  with  him  the  sworn 

statement  required  in  section  four  thousand  two  hundred  ninety-four  and  a 

copy  of  the  treasurer's  receipt  for  all  fees  and  other  moneys  payable  into  the 

county  treasury,  collected  by  such  officer  in  that  month. 

History:  Original  section,  providing  justice  to  act  as  coroner, 
enacted  March  12,  1872,  repealed  and  enactment  of  present  section 
(a  codification  of  §  221  County  Government  Act)  approved  March  18, 
1907,  Stats,  and  Amdts.  1907,  p.  545,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  382;  amendment  approved  May  25,  1917,  Stats,  and  Amdts.  1917,  • 
p.  936.     In  effect  July  27,  1917. 

§  4290.    ADDITIONAL   PBOVISIONS  CONCERNING  FEES  AND  SAL- 
ARIES.    The  salaries  and  fees  provided  in  this  title  shall  be  in  full  compen- 
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sation  for  all  services  of  every  kind  and  description  rendered  by  the  officers 
named  in  this  title  either  as  officers  or  ex  officio  officers,  their  deputies  and 
assistants,  unless  in  this  title  otherwise  provided,  and  all  deputies  employed 
shall  be  paid  by  their  principals  out  of  the  salaries  provided  in  this  title,  unless 
in  this  title  otherwise  provided; 

[Assessor.]  provided  and  except,  that  the  assessor  shall  be  entitled  to 
receive  and  retain  for  his  own  use,  unless  in  this  title  otherwise  provided,  six 
per  cent  on  personal-property  tax  collected  by  him,  as  authorized  by  section 
three  thousand  eight  hundred  twenty,  and  fifteen  per  cent  of  all  amounts  col- 
lected by  him  for  poll  taxes,  and  road  poll  taxes,  and  also  five  dollars  per 
L  indred  names  of  persons  returned  by  him  as  subject  to  military  duty,  as 
pr.  vided  in  section  one  thousand  nine  hundred  one,  and  shall  also  be  allowed 
by  .he  county  his  actual  expense  when  summoned  before  the  state  board  of 
equa.ization  in  pursuance  of  an  act  entitled  **An  act  to  carry  into  effect  the 
provisions  of  section  fourteen  of  article  thirteen  of  the  constitution  of  the  state 
of  California  as  said  constitution  was  amended  November  8,  1910,  providing 
for  the  separation  of  state  from  local  taxation,  and  providing  for  the  taxation 
of  public  service  and  other  corporations  for  the  benefit  of  the  state,  all  relating 
to  revenue  and  taxation,"  and  the  license-collector  shall  be  entitled  to  receive 
and  retain  for  his  own  use  ten  per  cent  on  all  licenses  collected  by  him,  except 
where  otherwise  provided  in  this  title  ; 

[License-collector.]  provided,  however,  that  in  counties  and  cities  and 
counties  of  the  first,  second  and  third  classes,  the  assessor  shall  receive  no 
commission  for  the  collection  of  taxes  on  personal  property,  nor  shall  such 
assessor  receive  any  compensation  or  commission  for  the  collection  of  poll  taxes 
or  road  poll  taxes,  nor  shall  such  assessor  receive  any  compenisation  for  making 
out  military  roll  of  persons  returned  by  him  as  subject  to  military  duty  as 
provided  by  section  one  thousand  nine  hundred  one;  nor  shall  the  license- 
collector  in  counties  and  cities  and  counties  of  the  first  and  second  classes 
receive  any  commission  for  licenses  collected  by  him ; 

[Treasurer.]  provided,  further,  that  the  treasurer  shall  receive  and  retain 
for  his  own  use  the  commissions  on  all  inheritance  and  transfer  taxes  collected 
by  him; 

[Special  attorney.]  and  provided,  further,  that  whenever  the  treasurer  of 
any  county  shall  employ  a  special  attorney  for  the  collection  of  such  taxes,  said 
attorney  shall  be  paid  out  of  the  commissions  and  fees  allowed  by  law  for  the 
collection  of  such  taxes ; 

[Additional  deputy  sheriff.]  provided,  that  in  any  county  where  the  number 
of  judges  of  the  superior  court  shall  have  been  increased  since  the  first  day  of 
January,  1911,  or  shall  hereafter  be  increased,  there  must  be  and  there  hereby 
is  allowed  to  the  sheriff  of  such  county,  by  reason  of  such  increase,  one  addi- 
tional deputy,  to  be  appointed  by  the  sheriff,  at  a  salary  not  exceeding  one 
thousand  two  hundred  dollars  per  annum,  to  be  paid  at  the  same  time  and  in 
the  same  manner  as  other  county  officers  are  paid, 

[Additional  depnty  clerks.]  and  also  there  must  be  and  is  hereby  allowed 
to  the  county  clerk  of  such  county,  one  additional  deputy  to  act  as  courtroom 
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clerk,  for  each  judge  so  appointed  or  elected,  at  a  salary  not  exceeding  one 
thousand  two  hundred  dollars  per  annum  for  each  of  said  deputies,  to  be  paid 
at  the  same  time  and  in  the  same  manner  county  officers  are  paid. 

[Pursuing  criminals.]  The  board  of  supervisors  shall  allow  to  the  sheriff 
his  necessary  expenses  for  pursuing  criminals,  or  transacting  any  criminal 
business,  and  for  boarding  prisoners  in  the  county  jail ; 

[Boarding  prisoners.]  provided,  that  the  board  of  supervisors  shall  fix  a 
reasonable  price  at  which  such  prisoners  shall  be  boarded,  if  not  otherwise 
provided  for  in  this  title,  which  price  shall  not  be  less  than  twelve  cents  for 
each  meal  for  each  prisoner; 

[Conveying  prisoners  to  state  institutioiis.]  provided,  further,  that  the 
sheriff  shall  be  entitled  to  receive  and  retain  for  his  own  use,  five  dollars  per 
diem  for  conveying  prisoners  to  and  from  the  state  prisons,  and  for  conveying 
persons  to  and  from  the  insane  asylums,  or  other  state  institutions,  not  other- 
wise provided  for  by  law ;  also,  all  expenses  necessarily  incurred  in  conveying 
insane  persons  to  and  from  the  insane  asylums  and  in  conveying  persons  to 
and  from  the  state  prisons,  or  other  state  institutions,  which  per  diem  and 
expenses  shall  be  allowed  by  the  board  of  examiners  and  collected  from  the 
state.  The  court  shall  aLso  allow  the  sheriff  his  necessary  expenses  in  keeping 
and  preserving  property  seized  on  attachment  or  executions,  to  be  paid  out  of 
the  fees  collected  in  the  action.  The  sheriff  may  retain  for  his  own  use  the 
mileage  for  service  of  papers  or  process  issued  by  any  court  of  the  state; 

[State  settlements  of  treasurers.]  provided,  further,  that  the  county  treas- 
urers of  the  several  counties  of  this  state,  where  their  necessary  expense 
incurred  in  the  making  of  the  state  settlements  provided  for  by  section  three 
thousand  eight  hundred  sixty-six  shall  exceed  the  maximum  amount  of  mileage 
allowed  them  by  section  three  thousand  eight  hundred  seventy-six  shall  he 
allowed  out  of  the  county  treasury  of  their  respective  counties,  the  amount  of 
such  excess,  which  shall  be  paid  as  other  demands  against  the  county  are 
paid ;  provided,  further,  that  in  case  county  or  city  and  county  officers  perform 
municipal  duties  imposed  by  a  charter  framed  under  the  provisions  of  sections 
eight  and  eight  and  one-half  of  article  eleven  of  the  constitution  the  compen- 
sation of  such  officers  and  the  expense  of  such  officers  may  be  apportioned  hy 
the  board  of  supervisors  in  proportion  to  the  duties  rendered  as  county  officers 
under  general  laws  and  rendered  as  municipal  officers  under  charter  provisions, 
and  the  compensation  determined  to  be  for  the  performance  of  municipal 
duties  shall  be  paid  from  funds  raised  for  municipal  purposes  and  the  compen- 
sation determined  to  be  for  county  duties  shall  be  paid  from  funds  provided 
by  sections  three  thousand  seven  hundred  fourteen  and  four  thousand  three 
hundred  five  of  this  code. 

History:  Original  section,  providing  coroner  to  decide  duty  of 
sheriff  in  certain  cases,  enacted  March  12,  1872;  repealed  and  enact- 
ment of  present  section  (a  codification  of  §  215  County  Government 
Act)  approved  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  545,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  382;  amendment  approved  February  28, 
1911,  and  April  19,  1911,  Stats,  and  Amdts.  1911,  pp.  251,  943,  amended 
without  indicating  which  of  the  acts  of  1911  Is  amended;  May  27, 
1917,  Stats,  and  Amdts.  1917,  p.  1323.     In  effect  July  28,  1917. 

This  section  was  again  amended  on  April  19,  1911,  which  amendment 
is  given  as  §  4290 [a].    See  note  to  ^  4290 [a]. 

1846 


Ck.  X,  art.  I. Yin.]        ADDITIONAL  PROVISIONS  CONCBRNING  FEBS,  ETC. 


K  421101  al 


ADDITIONAL  PROVISIONS  AS  TO  SAL- 
ABIES  OF  OFFICERS. 

1.  Amendment  of  1900 — Effect  of. 

2.  Compensation  of  sheriff — Change  of  dar- 

ing term. 

3.  Election  of  countj  clerk — Imperial  county. 

4.  Increase  of  compensation  of  road  commis- 

sioners. 

5.  Jail  matron — ^An  "assistant"  to  the  sher- 

iff. 

As  to  appointment  and  compensation  of 
Jail  matron*  see  Kerr's  Cyc.  Pen.  Code, 
2d  ed.,  9  1616  and  note. 

Aa  to  coroner  actlnir  >•  sberiil,  see,  ante, 
I  4172. 

As  to  Increase  of  compensation  of  snper- 
▼isors,  actlniT  road  commissioners,  see,  ante, 
19  4013,  4246  and  notes. 

As  to  tke  rlffkts  and  UablUtles  of  sheriff 
In  the  support  of  United  States  prisoners, 
and  accc^ntlniP  for  moneys  received  from 
the  United  States  for  that  purpose,  see,  post, 
S  4292,  note. 

As  to  the  strict  construction  of  this  and 
otlier  sections,  see,  ante,   9  4044  and  note. 

1.  Amendment  of  1900  — BSflect  of.  —  An 

amendment  to  this  section  and  section  4235, 
subdivision  1,  made  after  the  passagre  of  the 
Game  License  Act,  flxingr  the  salary  of  the 
county  clerk  and  declarlngr  the  same  to  be 
in  full  compensation  for  all  services  of  every 
kind,  made  no  change  in  the  section  as  it 
previously  stood,  and  could  not  affect  the 
right  of  the  county  clerk  to  retain  the  fees 
80  received  by  him  for  his  services  in  col- 
lecting hunting  licenses.  —  City  of  Sacra- 
mento V.  Pfund,  166  Cal.  84,  130  Pac.  1041. 

2.  Compensation  of  sheriff— ^hanffc  dnr- 
isir  terra. — The  sheriff  of  the  county  of  Los 
Angreles,  who  was  serving  an  unexpired  por- 
tion of  the  term  for  which  he  had  been 
theretofore  elected  at  the  time  the  charter 
of  that  county  went  into  effect,  is  entitled 
under  sections  52  and  56  of  article  XII  of 
the  charter,  which  provides  that  neither  the 
tenure  of  offlce  nor  the  compensation  to  be 


paid  to  officers  theretofore  elected  shall  be 
changed  until  they  have  been  chosen  by  the 
electorate,  to  retain  for  his  own  use  as  part 
of  his  compensation  the  fees  collected  by 
him  under  section  4290  of  the  Political  Code, 
notwithstanding  section  16  of  article  IV  of 
such  charter,  providing  that  "all  fees  col- 
lected by  any  coilnty  officer,  board  or  com- 
mission, shall  be  paid  into  the  county  treas- 
ury."— Los  Angeles  County  v.  Hammel,  26 
Cal.  App.  680,  147  Pac.  983. 

8.  Election  of  county  clerk  —  Imperial 
county. — ^While  at  the  time  of  the  election 
of  a  county  clerk  of  Imperial  county,  while 
it  was  a  county  of  the  thirty-sixth  class, 
his  compensation  was  fixed  at  two  thousand, 
two  hundred  dollars  per  annum,  which,  as 
provided  by  this  bection,  was  made  full 
compensation  for  services  rendered  by  him, 
his  deputy,  and  assistants,  and  during  his 
incumbency  the  county  was  changed  to  the 
thirty-sixth  and  one-half  class,  and  the 
compensation  of  the  county  clerk  was  fixed 
at  two  thousand,  four  hundred  dollars  per 
annum  and  a  deputy  was  provided  for  at 
his  salary  of  nine  hundred  dollars  per  an^ 
num,  not  before  provided  for,  and  the  in- 
cumbent county  clerk  appointed  such  dep- 
uty at  the  salary  stated,  it  is  held  that 
the  provision  therefor  constituted  an  in- 
crease of  the  compensation  of  the  incum- 
bent, prohibited  by  section  9  of  article  XI 
of  the  constitution. — Elder  v.  Garey,  19  Cal. 
App.  '775,   776,   777,  127   Pac.   826. 

4.  Increase  of  compensation  of  road 
commissioners* — In  view  of  the  provisions 
of  the  above  section  the.  inhibition  of  the 
constitution  as  to  increasing  compensation 
of  officers  during  term  of  office,  applies  to 
road  commissioners. — Santa  Barbara  County 
V.  Twitchell,  179  Cal.  772,  178  Pac.  946. 

See,  also,  ante,  |  4018  and  note. 

6.  Jail  matron— An  Assistant"  to  the 
sheriff  within  the  meaning  of  this  section, 
and  has  no  claim  for  compensation  against 
the  county. — Santa  Barbara  v.  Janssens,  177 
Cal.  114,   169  Pac.   1025. 

As  to  Jail  matron,  see  Kerr's  Cyc.  Pen. 
Code,  2d  ed.,  9  1616  and  note. 


§4290[a].  ADDITIONAL  PBO VISIONS  CONCERNING  FEES  AND 
SALARIES.  The  salaries  and  fees  provided  in  this  title  shall  be  in  full  com- 
pensation for  all  services  of  every  kind  and  description  rendered  by  the  officers 
named  in  this  title  either  as  officers  or  ex  officio  officers,  their  deputies  and 
assistants,  unless  in  this  title  otherwise  provided,  and  all  deputies  employed 
shall  be  paid  by  their  principals  out  of  the  salaries  provided  in  this  title,  unless 
in  this  title  otherwise  provided; 

[Assessor.]  Provided,  and  except  that  the  assessor  shall  be  entitled  to 
receive  and  retain  for  his  own  use,  unless  in  this  title  otherwise  provided,  six 
per  cent  on  personal-property  tax  collected  by  him,  as  authorized  by  section 
thirty-eight  hundred  and  twenty,  and  fifteen  per  cent  of  all  amounts  collected 
by  him  for  poll  taxes,  and  road  poll  taxes,  and  also  five  dollars  per  hundred 
names  of  persons  returned  by  him  as  subject  to  military  duty,  as  provided  in 
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section  nineteen  hundred  and  one,  and  shall  also  be  allowed  by  the  county  Im 
actual  expense  when  summoned  before  the  state  board  of  equalization  in  pur* 
suance  of  an  act  entitled  "An  act  to  carry  into  effect  the  provisions  of  section 
fourteen  of  article  thirteen  of  the  constitution  of  the  state  of  California  as 
said  constitution  was  amended  November  eight,  nineteen  hundred  and  ten, 
providing  for  the  separation  of  state  from  local  taxation,  and  providing  for 
the  taxation  of  public  service  and  other  corporations  for  the  benefit  of  the 
state,  all  relating  to  revenue  and  taxation," 

[License^collector.]  And  the  license-collector  shall  be  entitled  to  receive 
and  retain  for  his  own  use  ten  per  cent  on  all  licenses  collected  by  him,  except 
where  otherwise  provided  in  this  title ; 

[Counties  of  firsts  second,  and  third  classes,  exceptions.]  Provided,  how- 
ever, that  in  counties  and  cities  and  counties  of  the  first,  second  and  third 
classes,  the  assessor  shall  receive  no  commission  for  the  collection  of  taxes  on 
personal  property,  nor  shall  such  assessor  receive  any  compensation  or  com- 
mission for  the  collection  of  poll  taxes  or  road  poll  taxes,  nor  shall  such  asses- 
sor receive  any  compensation  for  making  out  military  roll  of  persons  returned 
by  him  as  subject  to  military  duty  as  provided  by  section  nineteen  hundred 
and  one ; 

[License-collector.]  Nor  shall  the  license-collector  in  counties  and  cities  and 
counties  of  the  first  and  second  classes  receive  any  commission  for  licenses 
collected  by  him; 

[Treasurer.]  Provided,  further,  that  the  treasurer  shall  receive  and  retain 
for  his  own  use  the  commissions  on  all  inheritance  and  transfer  taxes  collected 
by  him; 

[Special  attorney.]  And  provided  further,  that  whenever  the  treasurer  of 
any  county  shall  employ  a  special  attorney  for  the  collection  of  such  taxes 
said  attorney  shall  be  paid  out  of  the  commissions  and  fees  allowed  by  law  for 
the  collection  of  such  taxes; 

[Additional  deputy  sheriffs.]  Provided  that  in  any  county  where  the  num- 
ber of  judges  of  the  superior  court  shall  have  been  increased  since  the  first  day 
of  January,  nineteen  hundred  eleven,  or  shall  hereafter  be  increased,  there 
must  be  and  there  hereby  is  allowed  to  the  sheriff  of  such  county,  by  reason  of 
such  increase,  one  additional  deputy,  to  be  appointed  by  the  sheriff,  at  a  salary 
not  exceeding  twelve  hundred  dollars  per  annum,  to  be  paid  at  the  same  time 
and  in  the  same  manner  as  other  county  officers  are  paid, 

[Additional  deputy  clerks.]  And  also  there  must  be  and  is  hereby  allowed 
to  the  county  clerk  of  such  county,  one  additional  deputy  to  act  as  courtroom 
clerk,  for  each  judge  so  appointed  or  elected,  at  a  salary  not  exceeding  twelve 
hundred  dollars  per  annum  for  each  of  said  deputies,  to  be  paid  at  the  same 
time  and  in  the  same  manner  county  officers  are  paid. 

[Pursuing  criminals.  Boarding  prisoners.]  The  board  of  supervisors  shall 
allow  to  the  sheriff  his  necessary  expenses  for  pursuing  criminals,  or  transact- 
ing any  criminal  business,  and  for  boarding  prisoners  in  the  county  jail;  pro- 
vided that  the  board  of  supervisors  shall  fix  a  reasonable  price  at  which  such 
prisoners  shall  be  boarded,  if  not  otherwise  provided  for  in  this  title; 
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[Oonveying  prisoners  to  state  institutions.]  Provided  further,  that  the 
sheriff  shall  be  entitled  to  receive  and  retain  for  his  own  use,  five  dollars  per 
diem  for  conveying  prisoners  to  and  from  the  state  prisons,  and  for  conveying 
persons  to  and  from  the  insane  asylums,  or  other  state  institutions  not  other- 
wise provided  for  by  law;  also,  all  expenses  necessarily  incurred  in  conveying 
insane  persons  to  and  from  the  insane  asylums,  and  in  conveying  persons  to 
and  from  the  state  prisons,  or  other  state  institutions,  which  per  diem  and 
expenses  shall  be  allowed  by  the  board  of  examiners  and  collected  from  the 
state.  The  court  shall  also  allow  the  sheriff  his  necessary  expenses  in  keeping 
and  preserving  property  seized  on  attachment  or  executions,  to  be  paid  out 
of  the  fees  collected  in  the  action.  The  sheriff  may  retain  for  his  own  use  the 
mileage  for  service  of  papers  or  process  issued  by  any  court  of  the  state ; 

[State  settlements  of  treasurers.]  Provided  further,  that  the  county  treas- 
urers of  the  several  counties  of  this  state,  where  their  necessary  expense 
incurred  in  the  making  of  the  state  settlements  provided  for  by  section  thirty- 
eight  hundred  and  sixty-six  shall  exceed  the  maximum  amount  of  mileage 
allowed  them  by  section  thirty-eight  hundred  and  seventy-six  [,]  shall  be 
allowed  out  of  the  county  treasury  of  their  respective  counties,  the  amount  of 
such  excess,  which  shall  be  paid  as  other  demands  against  the  comity  are  paid ; 
provided,  further,  that  in  case  county  or  city  and  county  officers  perform 
municipal  duties  imposed  by  a  charter  framed  under  the  provisions  of  sections 
eight  and  eight  and  one-half  of  article  XI  of  the  constitution,  the  compensa- 
tion of  such  officers  and  the  expense  of  such  officers  may  be  apportioned  by 
the  board  of  supervisors  in  proportion  to  the  duties  rendered  as  county  officers 
under  general  laws  and  rendered  as  municipal  officers  under  charter  provisions, 
and  the  compensation  determined  to  be  for  the  performance  of  municipal 
duties  shall  be  paid  from  funds  raised  for  municipal  purposes  and  the  compen- 
sation determined  to  be  for  county  duties  shall  be  paid  from  funds  provided 
by  sections  thirty-seven  hundred  and  fourteen  and  forty-three  hundred  and  five 
of  this  code. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
enactment  of  present  section  approved  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  545,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  382;  amendment 
approved  February  28  and  April  19,  1911,  Stats,  and  Amdts.  1911,  pp. 
251,  943.    In  effect  immediately. 

There  being  no  repealing  clause,  it  is  for  a  court  and  not  an  editor 
to  say  which  of  the  acts  of  1911  is  in  force. 

§4291.    SALARIES   TO   BE   PAID   MONTHLY.    The  salaries  of  officers 

must  be  paid  monthly  from  the  county  salary  fund  of  the  treasury  on  the 

warrant  of  the  auditor. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  546,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  384.  In  effect  imme- 
diately. 

A  codification  of  §  220  (first  phrase  of)  County  Government  Act  (Hen. 
G.  L.,  1st  ed.,  p.  335). 
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ARTICLE  LIX. 

BEQULATIONS  (X)NGEBNING  FEEa 

I  4292.  Fees  to  be  paid  into  county  treasuzy. 

§  4292a.  Deposit  and  withdrawal  of  trust  moneys. 

§  4293.  Fee-book. 

14294.  Statement  of  fees. 

fi  4295.  Official  services  and  fees — Prepayment  of  fees. 

I  4296.  Account  and  receipt  for  fees. 

I  4297.  No  fees  on  habeas  corpus. 


§  4292.  FEES  TO  BE  PAID  INTO  OOUNTT  TREASURY.  All  salaried 
officers  of  the  several  counties  and  townships  of  this  state  shall  charge  and 
collect  for  the  use  of  their  respective  counties,  and  pay  into  the  county  treas- 
ury, on  or  before  the  fifth  day  of  each  month,  the  fees  now  or  hereafter  allowed 
by  law  in  all  cases,  except  where  such  fees,  or  a  percentage  thereof,  is  allowed 
such  officers,  and  excepting  also  such  fees  as  are  a  charge  against  the  county. 

History:  Original  section  enacted  April  27,  1880,  Code  Amdts. 
1880  (Pol.  C.  pt.),  p.  103;  held  unconstitutional,  see  history  MOOO, 
anie;  former  section  repealed  and  enactment  of  present  Bection 
approved  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  547,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  384  (a  codification  of  S  216  County  Goyernment 
Act);  amendment  approved  May  26,  1917,  Stats,  and  Amdts.  1917, 
p.  937.    In  effect  July  27,  1917. 


PAYMENT  OF  FEES  INTO  COUNTY 
TREASURY. 

1.  Construction  of  section — In  general. 

2.  Same — Naturalization  fees,  retention  by 

by  county  clerk. 

Z,  4.  Support  of  federal  prisoners — ^Rights  and 
liabilities  of  sheriff. 

5.  Same — Same — Estoppel  of  county. 

1.  ConatroctlQB  of  ■ectloa-^In  K«n«ral* — 

Fees  received  by  county  clerks  under  the 
federal  statute  in  naturalfzation  proceed- 
ings come  within  the  category  of  fees  "al- 
lowed by  law." — Alameda  County  v.  Cook, 
32  Cal.  App.  165,  162  Pac.  406. 

2.  Same  ^  Natarallmtlon  fees,  retention 
by  county  clerk. — The  county  clerk  of  the 
county  of  Alameda  is  not  entitled,  as  a  mat- 
ter of  law,  to  retain  for  his  own  use  and 
benefit  one-half  of  the  fees  collected  by  him 
in  naturalization  proceedings,  notwithstand- 
ing that  the  act  of  congress  which  provides 
that  the  clerk  of  any  court  collecting  such 
fees  is  authorised  to  retain  one-half  thereof 
and  to  pay  the  other  one-half  to  the  federal 
bureau  of  immigration  and  naturalization, 
as  the  statute  law  of  the  state  prescribes 
the  duties  of  county  clerks  throughout  the 
state,  provides  for  their  compensation,  and 
directs  such  ofllcers  to  pay  into  the  county 


treasury  all  fees  "allowed  by  law." — Ala- 
meda County  v.  Cook,  82  Cal.  App.  165,  162 
Pac.  405. 

As  to  nntnmUnntlon  feca»  see,  ant€^ 
9  4179,  note  par.  1. 

3.  Support  of  federa]  prtnonem  Righto 
and  liabilities  of  olierlfl. — The  sheriff  may 
make  claim  for  support  of  U.  S.  prisoners 
in  the  same  manner,  and  at  the  same  rates, 
as  for  state  prisoners;  but  he  must  account 
to  the  county  for  all  moneys  coming  Into 
his  ofllce  from  the  United  States  for  the 
support  of  such  prisoners.  —  Los  Angeles 
County  V.  Cllne,  —  Cal.  App.  — ,  197  Pac,  67. 

4.  It  is  the  duty  of  a  sheriff  to  keep  an 
accurate  account  of  all  expenses  incurred 
by  him  in  the  care  of  United  States  pris- 
oners in  his  charge. — Los  Angeles  County 
V.  Cline,  —  Cal.  App.  — ,  197,  Pac  67,  69. 

5.  Same  «—  Sante  —  Estoppel  of  connty.  — 

After  relieving  the  sheriff  for  a  long  period 
of  time  from  liability  to  account  for  moneys 
received  from  the  United  States  for  the 
support  of  federal  prisoners,  under  a  mis- 
conception of  the  law,  the  county  is  es- 
topped as  to  post  transactions  by  its  own 
laches  from  requiring  an  accounting. — ^Los 
Angeles  County  v.  Oline,  —  CaL  App.  — , 
197  Pac.  67.  70. 


§  4292a.    DEPOSIT  AND  WITHDRAWAL  OF  TRUST  MONEYS.    Eveiy 

officer  of  the  several  counties  and  townships  of  this  state  must,  on  the  certifi- 
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cate  of  the  auditor  immediately  deposit  in  the  county  treasury  all  trust  moneys 
officially  coming  into  his  possession.  Such  trust  moneys  so  deposited  shall  be 
withdrawn  only  on  a  warrant  issued  by  the  county  auditor,  drawn  on  an  order 
of  the  court  into  which  the  money  was  paid,  or  upon  requisition  of  the  officer 
depositing  the  same  in  instances  where  there  are  no  court  proceedings. 

History:  Enactment  approved  May  2,  1919,  Stats,  and  Amdts.  1919, 
p.  238.    In  effect  July  22,  1919. 

§  4293.    FEE-BOOK.    Each  of  the  officers  authorized  to  receive  fees  under 

the  provisions  of  this  title  must  keep  a  record,  open  to  the  public  inspection 

during  office  hours,  in  which  must  be  entered,  at  once  and  in  detail,  all  fees  or 

compensation,  and  fines,  of  whatever  nature,  kind,  or  description,  collected 

or  chargeable.    On  the  first  day  of  each  and  every  month,  the  officer  must  add 

up  each  column  in  his  book  to  the  first  day  of  the  month,  and  set  down  the 

totals.    On  the  expiration  of  the  term  of  such  officer,  he  must  deliver  all  such 

records  kept  by  him  to  the  county  auditor. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  547,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  384  (a  codification  of 
8  217  County  Goyernment  Act) ;  amendment  approved  May  25,  1917, 
Stats,  and  Amdte.  1917,  p.  937.    In  effect  July  27,  1917. 

A»  to  tke  rlffhta  and  liabilities  of  aher-       from    tko    United    States   for   raeh    support, 
Iffs  as  to  the  support  of  United  States  pris-      see,  ante,  |  4292  and  note. 
oners,  and  aceonntlniP  for  moneys  reeelved 

§  4294.  STATEMENT  OF  FEES  TO  BE  FILED  WITH  AXTDITOB.  Each 
of  the  officers  authorized  to  receive  fees  under  the  provisions  of  this  title  must 
pay  the  fees  and  compensation  and  fines  collected  and  chargeable  for  the 
county  in  each  month,  to  the  treasurer  on  or  before  the  fifth  day  in  the  follow- 
ing month  and  must  file  with  the  auditor  a  statement,  duly  verified,  showing 
the  amounts  and  kinds  of  fees,  compensation,  and  fines  collected  or  chargeable, 
the  amounts  collected  and  the  amount  of  trust  moneys  received,  disbursed,  and 
on  hand. 

[Form  of  affidavit.]  The  affidavit  shall  be  in  substantially  the  following 
form: 

"I,  A.  B.,  county  clerk  (or  other  officer,  as  the  case  may  be),  do  swear  that 
the  fee  record  in  my  office  contains  a  true  statement  in  detail  of  all  fees  and 
compensation  of  every  kind  and  nature  for  official  services  rendered  by  me, 
my  deputies  and  assistants,  and  the  amount  of  all  fines,  and  trust  money, 

received,  disbursed  and  on  hand,  for  the  month  of ,  A.  D , 

and  that  said  fee  record  shows  a  full  amount  received  or  chargeable  in  said 
month,  and  that  neither  myself,  nor  to  my  knowledge  or  belief,  any  of  my 
deputies  or  assistants  have  rendered  any  official  service,  except  as  provided  in 
sections  four  thousand  two  hundred  ninety-five  and  four  thousand  two  hundred 
ninety-seven  of  the  Political  Code,  which  is  not  fully  set  out  in  said  fee  record 
and  that  the  foregoing  statement  thereof  and  of  other  matters,  is  complete,  true 
and  correct." 

The  auditor  shall  file  and  preserve  in  his  office  said  statements  and  affidavits. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1S07.  p.  547,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  384  (a  codiflcation  of 
S  218  County  Government  Act) ;  amendment  approved  May  25,  1917, 
Stats,  and  Amdts.  1917,  p.  937.     In  effect  July  27,  1917. 
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A*  to  the  riiplita   and   liabilities  of  aher-       from    the    United    States    for   that  pnrpmc^ 
ifla  as  to  the  support  of  United  States  prls-       see,  ante,  5  4292  and  note. 
oners,  and  accountlnip  for  moneys  reeetved 

§  4295.    OFFICIAL  SERVICES  AND  FEES.     PREPAYMENT  OF  FEES. 

State,  county,  and  township  officers  shall  not  in  any  case  except  in  proceed- 
ings upon  habeas  corpus  perform  any  official  services  unless  upon  the  prepay- 
ment of  such  fees  as  are  prescribed  by  law  for  the  performance  of  such 
services ;  provided,  that  the  state  or  any  county,  city,  or  city  and  county,  or 
any  public  officer,  or  board,  or  body  acting  in  his  or  its  official  capacity  on 
behalf  of  the  state,  or  any  county,  city  or  city  and  county,  shall  not  be  required 
to  pay  or  deposit  any  fee  for  the  filing  of  any  document  or  paper  or  for  the 
performance  of  any  official  service ; 

[Records  of  United  States  service.]  provided,  further,  that  the  state,  or  any 
county,  city,  or  city  and  county,  or  any  public  officer  or  board,  or  body,  acting 
in  his,  or  its  official  capacity  on  behalf  of  the  state,  or  any  county,  city,  or  city 
and  county,  shall  not  collect,  demand  or  receive  any  fee  or  compensation  for 
recording  or  indexing  any  discharge  of  a  soldier  or  sailor  discharged  from 
the  army  or  navy  of  the  United  States  or  for  issuing  certified  copies  thereof 
or  for  any  service  whatever  rendered  in  the  matter  of  a  pension  claim,  appli- 
cation, affidavit,  voucher,  or  in  the  matter  of  any  claim  to  be  presented  to  the 
bureau  of  war  risk  insurance  under  and  by  virtue  of  an  act  of  congress  of 
the  United  States  entitled  "An  act  to  amend  an  act  entitled  'An  act  to 
authorize  the  establishment  of  a  bureau  of  war  risk  insurance  in  the  treasury 
department,'  ''  approved  October  6,  1917,  and  acts  amendatory  thereof,  or 
furnishing  a  verified  copy  of  the  public  record  of  a  marriage,  death,  birth 
or  divorce  or  making  a  search  for  same,  wherein  the  same  is  to  be  used  in  a 
claim  for  a  pension,  or  a  claim  for  an  allotment,  allowance,  compensation, 
insurance,  or  otherwise  under  the  said  act  establishing  the  said  bureau  of  war 
risks  insurance.  Said  services  shall  be  rendered  on  the  request  of  a  United 
States  official,  a  claimant  or  his  or  her  attorney,  and  for  every  fsiilure  or 
refusal  so  to  do  such  officer  shall  be  liable  on  his  official  bond.  Upon  the 
payment  by  any  person  of  the  fees  required  by  law,  the  officer  must  perform 
the  services  required,  and  for  every  failure  or  refusal  to  do  so  such  officer 
shall  be  liable  on  his  official  bond. 

Sec.  2.  [Urgency  measure  —  In  effect  immediately.]  This  act  is  hereby 
declared  to  be  an  urgency  measure,  and  under  the  provisions  of  section  one 
of  article  four  of  the  constitution  of  the  state  of  California  shall  take  effect 
immediately  upon  approval.  The  facts  constituting  such  urgency  are  as  fol- 
lows: The  United  States  has  just  concluded  a  war  and  the  claims  for  allot- 
ment, allowances,  compensations  and  insurance  referred  to  in  section  one  of 
this  act  are  urgent  emergency  claims  growing  out  of  said  war.  Said  claims 
for  allotment,  allowances,  compensation  and  insurance  are  in  a  vast  and  innu- 
merable number  of  instances  payable  to  dependent  wives,  parents  or  relatives 
in  destitute  circumstances,  who  without  the  financial  aid  and  assistance  of  said 
allotments,  allowances,  compensations  and  insurance  would  be  left  in  want. 
It  is  therefore  necessary  for  the  immediate  preservation  of  the  public  peace 
and  health  that  these  claims  be  presented  to  the  war  risk  insurance  bureau 
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for  immediate  action  and  this  act  is  necessary  to  enable  claimants  to  so  present 
their  respective  claims. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  547,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  385  (a  codification  of 
8  222  County  Goyemment  Act) ;  amendment  approved  May  20,  1915, 
Stats,  and  Amdts.  1915,  p.  694;  May  26,  1917,  Stats,  and  Amdts.  1917, 
p.  1175;  April  30,  1919,  Stats,  and  Amdto.  1919,  p.  269. 

§  4296.  AC00X7NT  AND  RECEIPT  FOB  FEES.  Every  officer,  upon  receiv- 
ing any  fees  for  official  duty  or  service,  may  be  required  by  the  person  paying  x 
the  same  to  make  out,  in  writing,  and  deliver  to  such  person  a  particular 
account  of  such  fees,  specifying  for  what  they,  respectively,  accrued,  and  shall 
receipt  the  same;  and  if  he  refuse  or  neglect  to  do  so  when  required,  he 
shall  be  liable  to  the  party  paying  the  same  in  treble  the  amount  so  paid. 

History:  Ehiactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  548,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  386.  In  effect  imme- 
diately. 

A  codification  of  S  223  County  Government  Act  (Hen.  G.  L.,  1st  ed., 
p.  336). 

§  4297.  NO  FEES  ON  HABEAS  COBPUS,  ETC.  No  fee  or  compensation 
of  any  kind  must  be  charged  or  received  by  any  officer  for  duties  performed 
or  services  rendered  in  proceedings  upon  habeas  corpus,  nor  for  administer- 
ing or  certifying  the  oath  of  office,  nor  fees  or  other  compensation  shall  be 
paid  for  service  rendered  in  an  affidavit  or  application  relating  to  the  securing 
of  a  pension  or  the  payment  of  a  pension  voucher,  or  any  matter  relating 
thereto,  nor  for  any  services  rendered  in  making  certified  copies  of  birth,  death 
or  marriage  records  wherein  the  same  are  to  be  used  by  any  person  in  connec- 
tion with  enlistment  in  the  army  or  navy,  nor  for  any  services  rendered  in 
connection  with  assisting  in  preparing  such  certified  copies  to  be  used  in  pre- 
senting claims  against  the  United  States  government  for  insurance,  allowance 
or  allotment,  nor  filing  nor  swearing  to  any  claim  or  demand  against  any  county 
in  this  state. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  548,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  385  (a  codification  of 
I  227  County  Govemment  Act) ;  amendment  approved  April  30,  1919, 
Stats,  and  Amdts.  1919,  p.  160.     In  effect  July  22,  1919. 
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ARTICLE  LX. 

PEES  OF  OFPICEBS. 

$  4300.    Fees  of  county,  township  and  other  oi&een. 

fi  4300a.  County  clerk's  fees. 

I  4300b.  Sheriff's  fees. 

§  4300c.  Recorder's  fees. 

I  4300d.  Constables'  and  marshals'  fees 

I  4300e.  Justices '  of  the  peace  fees, 

|4300f.   Jurors'  fees. 

S4300g.  Witness'  fees. 

I  4300h.  CoK>ner's  fees. 

I  43001.  Public  administrator's  fees. 

I  4300 j.   Surveyor's  fees. 

§  4300k.  Fees  in  civil  eases,  in  advance. 

I  4301.    Fees  not  to  be  charged,  when. 

i  4302.     Same.     [Pension  claims.] 

§  4300.    FEES  OF  COUNTT,  TOWNSHIP  AND  OTHER  OFFICERS.    The 

following  county,  township,  and  other  officers  shall  charge  and  collect  the 

following  fees : 

History:  Former  section  repealed  and  enactment  of  present  section 
approved  March  18,  1907.  Stats,  and  Amdts.  1907,  p.  648,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  385.    In  effect  immediately. 

A  codification  of  S  1  (in  part)  Stats,  and  Amdts.  1895,  p.  267  (Hen. 
G.  L.,  p.  447). 

§  4300a.  COUNTT  CLERK'S  FEES.  In  addition  to  the  charges  otherwise 
provided  for  by  law,  the  county  clerk  shall  charge  and  collect  the  following 
fees: 

For  filing  the  first  paper  in  a  civil  action  or  in  a  special  proceeding,  except 
a  probate  proceeding  or  an  adoption  proceeding,  five  dollars. 

For  filing  the  papers  transmitted  from  another  county  on  the  transfer  of  a 
civil  action  or  a  special  proceeding,  except  a  probate  proceeding  or  an  adoption 
proceeding,  five  dollars. 

For  filing  the  papers  transmitted  on  appeal  from  a  justice's  court  in  a  civil 
action  or  a  special  proceeding,  five  dollars. 

On  the  appearance  of  any  defendant,  or  any  number  of  defendants  appear- 
ing jointly,  except  disclaimer,  to  be  paid  upon  filing  the  first  paper  in  the  action 
by  him  or  them,  two  dollars;  and  for  every  additional  defendant  appearing 
separately,  one  dollar. 

For  filing  a  petition  for  letters  of  administration,  a  petition  for  special  letters 
of  administration,  a  petition  for  letters  testamentary  or  a  petition  for  letters 
of  guardianship,  five  dollars;  provided,  that  when  either  the  public  adminis- 
trator or  the  secretary  of  the  state  commission  in  lunacy,  in  his  oflScial  capacity 
is  the  petitioner,  he  shall  be  required  to  pay  said  fee  only  out  of  the  assets 
of  the  estate  coming  into  his  possession ;  provided,  that  only  one  fee  must  be 
collected  in  any  one  estate  or  guardianship  matter.  On  placing  any  action 
or  proceeding  for  the  first  time  on  the  calendar  for  hearing  or  trial,  to  be  paid 
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by  the  party  at  whose  request  such  action  or  proceeding  is  so  placed,  two 
dollars;  provided,  no  fee  shall  be  charged  for  probate,  adoption  or  criminal 
proceedings  or  default  cases  in  civil  actions. 

For  issuing  an  execution,  or  order  of  sale,  one  dollar. 

The  foregoing  fees  shall  be  in  full  for  all  services  rendered  by  the  county 
clerk  to  and  including  the  making  up  of  the  judgment  roll  in  any  action  or 
proceeding  except  for  making  or  certifying  to  copies  of  filed  papers  or  records. 

For  filing  and  docketing  an  abstract  of  judgment  from  a  justice's  court,  one 
dollar. 

On  filing  the  petition  to  contest  any  will  or  codicil,  three  dollars. 

For  filing  any  notice  of  intention  to  move  for  a  new  trial  of  any  civil  action 
or  special  proceeding,  two  dollars. 

For  preparing  a  copy  of  any  record,  proceeding,  or  paper  on  file  in  his  oflSce 
per  folio,  ten  cents. 

For  each  certificate  of  the  clerk,  except  a  certificate  to  a  copy  of  a  filed 
record,  paper  or  proceeding  or  a  certificate  in  connection  with  a  governmental 
civil  service  examination,  twenty-five  cents. 

No  fees  shall  be  charged  by  the  clerk  for  services  rendered  in  any  criminal 
action  or  adoption  proceedings,  except  for  making  or  certifying  to  copies  of 
proceedings. 

For  issuing  a  marriage  license,  one-half  to  be  paid  to  the  county  recorder,  two 
dollars.  This  fee  shall  be  in  full  for  all  services  in  connection  with  the  issuance 
of  a  marriage  license. 

For  filing  and  indexing  articles  of  incorporation,  amended  articles  of  incor- 
poration or  a  certified  copy  of  articles  of  incorporation,  one  dollar. 

For  filing  a  certificate  of  increase  of  the  capital  stock  of  a  corporation,  one 
dollar. 

For  filing  a  certificate  of  decrease  of  the  capital  stock  of  a  corporation,  one 
dollar. 

For  filing  a  certificate  of  increase  of  the  number  of  directors  of  a  corporation, 
one  dollar. 

For  filing  [a]  certificate  of  decrease  of  the  number  of  directors  of  a  corpora- 
tion, one  dollar. 

For  filing  a  certificate  of  notice  of  removal  of  the  principal  place  of  business 
of  a  corporation,  one  dollar. 

For  filing  a  certificate  of  creation  of  bonded  indebtedness  of  a  corporation, 
one  dollar. 

For  filing  a  certificate  of  increase  of  bonded  indebtedness  of  a  corporation, 
one  dollar. 

For  filing  any  charter,  by-laws,  or  any  other  certificate,  etc.,  of  any  corpora- 
tion, granting  power  to  do  business  in  this  state,  one  dollar. 

For  filing  and  indexing  a  certificate  of  partnership,  including  aflBdavit  of 
publication,  one  dollar. 

For  filing  and  indexing  a  certificate  of  fictitious  name,  including  aflSdavit  of 
publication,  one  dollar. 
For  filing  and  indexing  an  auctioneer's  bond,  one  dollar, 
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For  filing  and  indexing  all  papers  other  than  papers  filed  in  actions  or 
special  proceedings,  official  bonds,  certificates  of  appointment,  or  papers  for 
which  a  charge  is  not  elsewhere  provided,  one  dollar. 

For  either  recording  or  registering  any  license  or  certificate  or  issuing  any 
certificate,  or  both,  in  connection  with  a  license,  required  by  law,  for  which 
a  charge  is  not  otherwise  prescribed,  one  dollar. 

For  examining  and  certifying  to  any  copy  of  any  paper,  record  or  proceed- 
ing prepared  by  another  and  presented  for  his  certificate,  fifty  cents,  and  one 
cent  per  folio  for  comparing  the  said  copy  with  the  original. 

For  taking  any  affidavit,  except  in  criminal  cases,  or  adoption  proceedings, 
or  in  connection  with  governmental  civil  service  examinations,  fifty  cents. 

For  searching  records  or  files,  for  each  year,  fifty  cents. 

For  taking  and  approving  each  undertaking,  and  the  justification  thereof, 
except  in  criminal  cases,  for  each  signature,  fifty  cents. 

For  taking  acknowledgment  of  any  deed  or  other  instrument,  including  tJie 
certificate,  for  each  signature,  fifty  cents. 

For  exemplification  of  record  or  other  paper  on  file  besides  the  charges 

allowed  for  copying  or  comparing,  one  dollar. 

History:  Ehiactment  approved  March  18,  1907»  Stats,  and  Amdts. 
1907,  p.  548,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  385  (a  codification  In 
part  of  S  If  Stats,  and  Amdts.  1896,  p.  267) ;  Amendment  approved 
March  23,  1911,  Stats,  and  Amdts.  1911,  p.  444;  May  23,  1917,  SUts. 
and  Amdts.  1917,  p.  902.    In  effect  July  27,  1917. 

COUNTY  CLERK'S  FEES.  2.     Cam   mot  charge  fe«a  for  acrvflcca  for 


^     ^~  .V  11   J   i.  «  which  the  atatnte  makea  bo  proTlstont  e.  g. 

1.  Can  not  be  compelled  to  perform  serviceB  ^j^j^^  ^^  successful  candidates  for  admis- 

without  payment  of  feee.  ^^^^  ^^  ^^^  ^^^  ^  ^l^^l^  engrossed   "license 

2.  Can  not  charge  fee  for  services  for  which  ©n    parchment,"    and    charffingr    therefor — 

statute  makes  no  provision.  notwithstanding  a   lonfir-established    custom 

1.     Can  not  be  compelled  to  perform  aerv-  *<>    ^^at    effect.— In    re    Reardon     (IlL),    89 


Ices  without  payment  of  fees. — See  Cerf  v.       N.  E.  169. 
Superior  Court,  143  Cal.  170,  76  Pac.  978. 

§  4300b.  SHERIFF'S  FEES.  For  serving  any  process,  writ,  order,  or 
paper,  except  as  in  this  section  provided,  required  by  law  to  be  served  by  the 
sheriflP,  fifty  cents. 

For  serving  a  writ  of  attachment,  execution,  or  order  for  the  delivery  of 
personal  property,  one  dollar. 

For  taking  any  bond  or  undertaking,  fifty  cents. 

For  serving  an  attachment  or  execution  on  any  ship,  boat,  or  vessel,  three 
dollars. 

For  keeping  and  caring  for  property  under  attachment  or  execution,  such 
sum  as  the  court  may  fix ;  provided,  that  no  greater  sum  than  three  dollars  per 
day  shall  be  allowed  to  a  keeper  when  necessarily  employed. 

For  a  copy  of  any  writ,  process,  or  paper  actually  made  by  him,  when 
required  or  demanded  according  to  law,  per  folio,  ten  cents;  provided,  that 
when  correct  copies  are  furnished  to  him  for  use,  no  charge  shall  be  made  for 
such  copies. 

For  advertising  sale  of  property  and  posting  notice,  exclusive  of  cost  of 
publication,  or  furnishing  notice  for  publication,  each,  fifty  cents. 

1056 


Ch.  X,  art.  LX.]  FEES  OF  OFFICERS — ^RECORDER^S  FEES.  I  4S00e 

For  publication  of  notice  in  newspaper,  the  reasonable  cost  of  publication, 
subject  to  the  approval  of  the  court. 

For  serving  writ  of  possession  or  restitution,  putting  a  person  in  possession 
of  the  premises,  and  removing  the  occupant,  one  dollar  and  fifty  cents. 

For  subpoenaing  witness,  including  copy  of  subpoena,  each  twenty-five  cents. 

For 'summoning  trial  jury  of  twelve  or  less,  two  dollars;  for  each  additional 
juror,  ten  cents. 

For  traveling  in  the  service  of  any  paper  required  by  law  to  be  served,  for 
each  mile  actually  and  necessarily  traveled,  one  way  only,  fifteen  cents,  when 
such  travel  can  te  made  by  rail ;  in  other  cases,  twenty-five  cents.  No  construc- 
tive mileage  to  be  allowed. 

For  collecting  money  on  execution,  with  or  without  levy,  one  per  cent  on 
the  first  thousand  dollars  or  less,  and  one-half  of  one  per  cent  on  all  sums  over 
one  thousand  dollars. 

For  executing  and  delivering  sheriff's  deed,  one  dollar  and  fifty  cents. 

For  executing  and  delivering  certificate  of  sale,  fifty  cents. 

For  transporting  prisoners  to  the  county  jail,  the  actual  cost  of  such  trans- 
portation. 

For  executing  and  delivering  any  other  instrument,  ten  cents  per  folio. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  660, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  387.     In  effect  immediately. 

A  codification  of  $  1  (in  part)  Stats,  and  Amdts.  1896,  p.  267. 

Aa  to  the  taxlav  of  keeper's  fee*  an  eoats*  see  Kerr's  Cyc  Code  Civ.  Proc,  2d  ed.,  f  286 
and  note. 

§  4300c.  RECORDER'S  FEES.  For  recording  every  instrument,  paper,  or 
notice  required  by  law  to  be  recorded,  per  folio,  ten  cents. 

For  indexing  every  instrument,  paper,  or  notice,  for  each  name,  ten  cents. 

For  filing  every  instrument  for  record,  and  making  the  necessary  entries 
thereon,  twenty  cents. 

For  each  certificate  under  seal,  twenty-five  cents. 

For  any  copy  of  any  record  or  paper  on  file  in  the  office  of  the  county 
recorder,  when  such  copy  is  made  by  him,  per  folio,  ten  cents. 

For  examining  and  certifying  to  a  copy  of  any  record  or  paper  on  file  in  the 
recorder's  office  when  such  copy  is  prepared  by  another,  three  cents  per  folio 
for  comparing  such  copy  with  the  original. 

For  every  entry  of  discharge,  credit,  or  release  on  the  margin  of  record,  and 
indexing  same,  twenty-five  cents. 

For  searching  the  records  of  his  office,  for  each  year,  fifty  cents. 

For  abstract  of  title,  for  each  conveyance  or  encumbrance,  twenty-five  cents. 

For  recording  each  map  or  plat  where  the  same  is  copied  in  a  book  of  record 
for  each  course,  ten  cents. 

For  recording  or  filing  each  map  wherein  land  is  subdivided  in  lots,  tracts 
or  parcels,  five  dollars. 

For  recording  each  map  wherein  corners,  points  or  lines  are  located,  one 
dollar. 

For  filing  building  contracts,  plans  and  specifications,  one  dollar. 
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For  figured  or  letters  on  maps  or  plats,  per  folio,  ten  cents ;  provided,  that 
the  fees  for  recording  any  map  shall  not  exceed  fifty  dollars.  i 

For  taking  acknowledgment  of  any  instrument,  fifty  cents.  | 

For  recording  marriage  license,  and  certificate,  to  be  paid  by  the  county 
clerk,  one  dollar. 

For  recording  transcript  and  all  services  in  estray  cases,  one  dollar.   *  | 

For  recording  each  mark  or  brand,  fifty  cents. 

For  administering  each  oath  or  affirmation,  and  certifying  the  same,  twenty-  I 

five  cents. 

For  filing,  indexing,  and  keeping  each  paper  not  required  by  law  to  be 
recorded,  twenty-five  cents ;  provided,  however,  no  charge  or  fee  shall  be  made 
for  recording  or  indexing  any  discharge  of  a  soldier,  sailor  or  marine  dis- 
charged from  the  army  or  navy  of  the  United  States  of  for  issuing  certified 
tjopies  thereof. 

[Payment  of  fees  into  treasury.]     The  clerk,  sheriff  and  recorder  shall 

account  for  all  fees  in  this  and  the  two  preceding  sections  provided  for,  and 

the  clerk,  sheriff,  and  recorder,  unless  otherwise  provided  by  law,  shall  pay 

the  same  to  the  treasurer  on  the  first  Monday  of  the  month  following  their 

collection,  as  provided  in  this  article  fifty-nine  of  this  chapter. 

History:  Enactment  approved  March  18»  1907»  Stats,  and  Amdts. 
1907,  p.  660,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  387  (a  codification  of 
S  1,  in  part,  Stats,  and  Amdts.  1896,  p.  267) ;  amendment  approved 
June  10,  1913,  Stats,  and  Amdts.  1913,  p.  678;  May  3,  1919,  Stats,  and 
Amdts.  1919,  p.  138.     In  effect  July  22,  1919. 

§4300d.  CONSTABLES'  AND  MARSHALS'  FEES.  Constables  and  mar- 
shals,  except  as  in  this  title  otherwise  provided : 

For  serving  summons  and  complaint,  for  each  defendant  served,  fifty  cents. 

For  each  copy  of  summons  for  service,  when  made  by  him,  twenty-five  cents. 

For  levying  writ  of  attachment  or  execution,  or  executing  order  of  arrest 
or  for  the  delivery  of  personal  property,  one  dollar. 

For  serving  writ  of  attachment  or  execution  on  any  ship,  boat,  or  vessel, 
three  dollars. 

For  keeping  .personal  property,  such  sum  as  the  court  may  order;  but  no 
more  than  two  dollars  per  day  shall  be  allowed  for  a  keeper  when  necessarily 
employed. 

For  taking  bond  or  undertaking,  fifty  cents. 

For  copies  of  writs  and  other  papers,  except  summons,  complaint  and  sub- 
pcpnas,  per  folio,  ten  cents ;  provided,  that  when  correct  copies  are  furnished 
him  for  use,  no  charge  shall  be  made  for  such  copies. 

For  serving  any  writ,  notice,  or  order,  except  summons,  complaint,  or  sub- 
pcBuas,  for  each  person  served,  fifty  cents. 

For  writing  and  posting  each  notice  of  sale  of  property,  twenty-five  cents. 

For  furnishing  notice  for  publication,  twenty-five  cents. 

For  serving  subpoenas,  each  witness,  including  copy,  twenty-five  cents. 

For  collecting  money  on  execution,  one  and  one-half  per  cent. 

For  executing  and  delivering  certificate  of  sale,  fifty  cents. 

For  executing  and  delivering  constable's  deed,  one  dollar  and  fifty  cents. 
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For  each  mile  actually  traveled  within  his  township  in  the  service  of  any 
writ,  order  or  paper,  except  a  warrant  of  arrest,  in  going  only,  per  mile, 
twenty-five  cents ;  provided,  that  in  townships  which  consist  in  whole  or  in  part 
of  cities  of  the  first  and  one-half  class,  the  constable  or  marshal  shall  receive  in 
lieu  of  said  mileage,  his  actual  traveling  expenses  going  and  returning  from 
place  of  service. 

For  traveling  outside  of  his  tovmship  to  serve  such  writ,  order,  or  paper,  in 
going  only,  fifteen  cents;  provided,  that  a  constable  shall  not  be  required  to 
travel  outside  of  his  township  to  serve  any  civil  process,  order,  or  paper.  No 
constructive  mileage  allowed. 

For  each  mile  necessarily  traveled  within  his  county  in  executing  a  warrant 
of  arrest,  both  in  going  and  returning  from  place  of  arrest,  fifteen  cents. 

For  each  mile  traveled  out  of  his  county,  both  going  and  returning  from 
place  of  arrest,  five  cents;  provided,  that  for  traveling  in  the  performance  of 
two  or  more  official  services  at  the  same  time,  including  the  service  of  civil 
process  or  criminal  warrants,  or  transportation  of  persons  charged  or  convicted 
of  a  criminal  offense,  but  one  mileage  shall  be  charged. 

For  executing  a  search  warrant,  such  fees  and  mileage  as  may  be  allowed 
for  executing  warrant  of  arrest. 

For  arresting  prisoner  and  bringing  him  into  court,  or  jail,  one  dollar. 

For  summoning  a  jury,  two  dollars,  including  mileage. 

For  transporting  prisoners  to  and  from  the  county  jail,  the  actual  cost  of  such 

transportation. 

History:  Ehiactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  551,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  388  (a  codification  of 
§  1,  in  part.  Stats,  and  Amdts.  1895,  p.  267) ;  amendment  approved  May 
3,  1919,  Stats,  and  Amdts.  1919,  p.  171.     In  effect  July  22,  1919. 

1.    Fee*  for  eoMtablea— A«  to,  see  Dwyer  v.  Parker,  115  Cal.  544,  648,  47  Pac.  872. 

§  4300e.  JUSTICES'  OF  THE  PEACE.  FEES.  Justices  of  the  peace,  except 
as  in  this  title  otherwise  provided,  shall  charge  for  all  services  to  be  performed 
by  him  in  civil  actions : 

Before  trial,  two  dollars,  to  be  paid  before  complaint  filed ; 

For  the  trial  of  either  a  question  of  law  or  fact,  and  all  proceedings  subse- 
quent thereto,  including  all  afiSdavits,  swearing  witnesses  and  jury,  entry  of 
judgment,  issuance  of  execution  thereon  and  supplementary  proceedings 
thereto,  three  dollars,  to  be  paid  when  such  trial  is  set  for  hearing ; 

For  certificate  and  transmitting  transcript  and  papers  on  appeal,  one  dollar; 

For  receiving  and  filing  an  abstract  of  judgment  rendered  by  a  justice  or 
judge  of  another  jurisdiction,  and  for  subsequent  services  based  thereon,  two 

dollars ; 

In  cases  before  a  justice  of  the  peace,  when  the  venue  shall  be  changed,  for 
making  up  and  transmission  of  transcript  and  papers,  one  dollar,  and  a  further 
sum  of  two  dollars  as  the  filing  fee  of  said  papers  in  the  court  to  which  venue 
may  be  transferred,  to  be  paid  by  the  party  making  the  motion  for  such 
change  of  venue  at  the  time  of  filing  the  affidavit  therefor; 

For  taking  an  acknowledgment  of  any  instrument,  for  the  first  name,  fifty 
cents ;  for  each  additional  name,  twenty-five  cents ; 
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For  taking  deposition,  per  folio,  fifteen  cents ; 

For  administering  an  oath,  and  certifying  the  same,  twenty-five  cents; 

For  issuing  a  commission  to  take  testimony,  fifty  cents ; 

For  all  services  connected  with  the  posting  of  estrays,  one  dollar. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  652,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  389  (a  codification  in 
part  of  §  1,  Stats,  and  Amdts.  1895,  p.  267.  Hen.  G.  L.,  p.  451) ;  amend- 
ment approved  June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1442;  April  24, 
1917,  Stats,  and  Amdts.  1917,  p.  173;  May  8,  1919,  Stats,  and  Amdts. 
1919,  p.  471.     in  effect  July  22,  1919. 


JUSTICES'  PEES. 

1-  3.  Construction  of  section. 
4.  Fees  of  justice  of  peace. 

1.  Constractlon  of  section. — The  lesrisla- 
ture  has  for  the  purpose  of  flxinsr  the  fees 
of  a  justice,  classified  the  services  which 
may  be  rendered  into  three  grroups  as  to 
each  of  which  a  specific  fee  is  fixed.  Thus, 
two  dollars  is  required  to  be  paid  for  all 
services  performed  before  trial.  If  there 
be  a  trial  an  additional  tnree  dollars  shall 
be  paid;  if  there  be  no  trial,  and  the  Jus- 
tice be  called  upon  to  render  and  enter 
judfirment  by  default,  an  additional  fee  of 
two  dollars  shall  be  paid  covering:  such 
services.  The  services  are  itemized  under 
three  heads  and  a  separate  fee  fixed  for 
each  class  of  items. — Austin  v.  Strang:,  30 
Cal.  App.   265,    157   Pac.   1002. 

2.  It  can  not  be  construed  th^t   the   fee 


of  two  dollars  provided  as  compensation 
for  all  services  to  be  performed  before  trial 
covers  the  cost  for  rendition  and  entry  of 
judgrment  by  default,  because  in  that  case 
the  third  clause  of  the  act  as  amended 
would  be  grlven  no  effect  whatever,  and  it 
must  be  assumed  that  the  legrislature  had 
some  purpose  in  amending:  the  law. — Austin 
V.  Strang.  30  Cal.  App.  265,  157  Pac.  1002. 

3.  Under  the  amendment  of  1918  to  sec- 
tion 4300e  of  the  Political  Code,  it  is  the 
duty  of  a  Justice  of  the  peace,  as  a  prerequi- 
site to  the  rendition  and  entry  of  a  Judg- 
ment by  default,  to  exact  the  payment  of  a 
fee  of  two  dollars,  in  addition  to  the  fee  in 
the  same  amount  paid  upon  the  filing  of  the 
complaint. — Austin  v.  Strang,  30  CaL  App. 
265,  157  Pac.  1002. 

4.  Fee*  of   Jnattee   of  peace— As   to,  see 

Dwyer  v.  Parker.  115  Cal.  644,  648,  47  Pac 
372. 


§4300f.  JURORS'  FEES.  Jurors'  fees,  except  as  in  this  title  otherwise 
provided : 

For  attending  as  a  grand  juror  or  juror  in  the  superior  court,  for  each  day's 
attendaflee,  per  day,  two  dollars. 

For  attending  justice's  court,  for  each  juror  sworn  to  try  the  cause,  per  day, 
in  civil  cases  only,  two  dollars. 

For  each  mile  actually  traveled  in  attending  court  as  a  juror,  except  in  crim- 
inal cases  in  justice's  court,  for  which  no  allowance  shall  be  made,  in  going 
only,  per  mile,  fifteen  cents. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  563,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  390.  In  effect  imme- 
diately. 

A  codification  of  S  1  (in  part)  Stats,  and  Amdts.  1895,  p.  267  (Hon. 
G.  L.,  p.  452). 

§  4300g.  WITNESS'  FEES.  Witness'  fees,  except  as  in  this  title  otherwise 
provided  .- 

For  each  day's  actual  attendance,  when  legally  required  to  attend  upon  the 
superior  court,  per  day,  two  dollars  in  civil  cases  and  one  dollar  and  fifty  cents 
in  criminal  cases. 

Mileage  actually  traveled,  one  way  only,  per  mile,  ten  cents ;  provided,  how- 
ever, that  in  criminal  cases  such  per  diem  and  mileage  shall  only  be  allowed 
upon  a  showing  to  the  court,  by  the  witness,  that  the  same  are  necessary  for 

the  expenses  of  the  witness  in  attending,  and  the  court  shall  determine  the 
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necessity  for  the  same,  and  may  disallow  any  fees  to  a  witness  unnecessarily 
subpoenaed. 

For  each  day's  actual  attendance,  when  legally  required  to  attend  before  a 
grand  jury,  one  dollar  and  fifty  cents  per  day. 

For  each  mile  actually  traveled  in  attending  as  such  witness  before  a  grand 
jury,  one  way  only,  ten  cents. 

For  each  day's  attendance  upon  a  justice's  court,  in  civil  cases  only,  when 
legally  required  to  attend,  per  day,  one  dollar. 

For  each  mile  actually  traveled,  in  civil  cases  only,  in  a  justice's  court,  in 
going  only,  ten  cents. 

Witnesses  in  civil  cases  may  demand  the  payment  of  their  mileage  and  fees 
for  one  day,  in  advance,  and  when  so  demanded  shall  not  be  compelled  to 
attend  until  the  same  shall  have  been  paid. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  563,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  390;  amendment 
approved  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  765. 

A  codification  of  S  1  (in  part)  Stats,  and  Amdts.  1896,  p.  267  (Hen. 
G.  L.,  p.  462). 


WITNESS  PEES. 

1,  2.  Bight  to  mileage. 
3.  Where  in  attendance  on  eonrt. 

1.  Rtvht  to  mileage  and  other  fees  In 
civil  cases  is  purely  and  solely  of  statutory 
creation,  and  a  court  Is  without  the  power 
to  saddle  on  the  vanquished  party  in  such 
cases  costs  which  are  not  strictly  author- 
ized.— Naylor  v.  Adams.  15  Cal.  App.  362| 
114  Pac.  997. 


2.  Witness  who  can  not  be  legrally  re- 
quired to  attend,  but  who  does  in  fact  at- 
tend the  trial  in  person,  does  so  voluntarily, 
and  is  not  entitled  to  mileage. — Naylor  v. 
Adams,  15  Cal.  App.  852,  114  Pac.  997. 

8.  MTliere  witaesa  As  la  atteadaaee  oa 
court,  and  testifies  voluntarily,  he  is  en- 
titled to  his  per  diem,  and  the  fact  that  he 
has  not  been  subpcenaed  iw  immaterial — 
Naylor  v.  Adams,  15  Cal.  App.  352,  114  Pac. 
997. 


§4300h.  CORONER'S  FEES.  Coroners  may,  for  their  own  use,  except  as 
in  this  title  otherwise  provided,  collect  the  following  fees,  and  no  others : 

For  general  services  in  holding  an  inquest,  ten  dollars. 

For  each  witness  subpoenaed,  twenty-five  cents. 

For  each  mile  necessarily  traveled  in  going  to  the  place  of  the  inquest, 
twenty-five  cents. 

For  directing  or  attending  the  interment  of  each  body  upon  which  an  inquest 
has  been  held,  two  dollars ;  which  fees  shall  be  all  that  he  shall  be  entitled  to 
charge. 

^hen  acting  as  or  in  the  place  of  the  sheriff,  the  same  fees  as  are  allowed  the 
sheriff  for  like  services. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  In  effect  imme- 
diately. 

A  codification  of  §  1  (in  part)  Stats,  and  Amdts.  1895,  p.  267  (Hen. 
O.  L.,  p.  452). 


§43001.    PXTBUC  ADMINISTRATOR'S  FEES.     Such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

History:  E2nactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  In  effect  imme- 
diately. 

A  codification  of  {  1  (in  part)  Stats,  and  Amdts.  1895,  p.  267  (Hen. 
G.  L.,  p.  453). 
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§  4300J.    STTBVEYOR'S  FEES.    Such  fees  as  are  now  or  may  hereafter  be 

allowed  by  law. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  564,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  In  effect  imme- 
diately. 

A  codification  of  { 1  (in  part)  Stats,  and  Amdts.  1895,  p.  267  (Hen. 
G.  L.,  p.  453). 

§  4300k.  FEES  IN  CIVIL  CASES,  IN  ADVANCE.  County  officers  must 
and  township  officers  may,  demand  the  payment  of  all  fees  in  civil  cases,  to 

advance. 

History:  Ehiactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  In  effect  imme- 
diately. 

§  4301.  FEES  NOT  TO  BE  CHARGED  WHEN.  No  fees  or  compensation 
shall  be  paid  for  filing  the  statement  and  affidavit  of  a  committee  or  candidate 
voted  for  at  any  public  election  held  within  the  state ;  nor  for  filing,  or  swear- 
ing to  any  claim  or  demand  against  the  county. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
enactment  of  present  section  approved  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  In  effect 
immediately. 

§4302.    SAME.     [PENSION  CLAIMS.]     No  fees  or  other  compensation 

shall  be  charged  by  any  county  clerk  for  taking  and  certifying  affidavits  for 

pension  claimants,  or  for  the  payment  of  a  pension  voucher,  or  any  matters 

relating  thereto  under  the  laws  of  the  United  States. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
enactment  of  present  section  approved  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  In  effect 
immediately. 

A  codification  of  {  1  Stats,  and  Amdts.  1887,  p.  81  (Hen.  Q.  U,  p. 
1032). 


ARTICLE  LXI. 

SALAKY  PUND. 
S  4305.  County  salary  fond. 

§  4306.  COUNTY  SALARY  PUND.  For  the  purpose  of  paying  the  salaries 
provided  for  in  this  title,  all  fees  directed  to  be  paid  into  the  county  treasury 
shall  be  set  apart  therein  as  a  separate  fund,  to  be  known  as  the  salary  fond,  to 
be  applied  to  the  payment  of  said  salaries. 

Should,  in  the  opinion  of  the  auditor,  the  fees  to  be  collected  be  not  sufficient 

to  pay  such  salaries,  it  shall  become  the  duty  of  the  board  of  supervisors  at 

the  time  the  tax  levy  is  made  to  estimate  such  deficiency  and  raise  it  by  direct 

taxation  the  same  as  other  funds. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  392;  a  codification  of 
S  219  County  Government  Act  (Hen.  O.  L.,  p.  335) ;  amendment  ap- 
proved May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1397. 
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CHAPTER  XI. 

OTHER  COUNTY  CHAEGBa 

S4307.  What  constitute. 

§  4308.  Cost  of  criminal  action  on  removal. 

i  4309.  Same.     [How  certified  and  paid.] 

§  4307.    WHAT  CONSTirUTE.    The  following  are  county  charges : 

1.  Charges  incurred  against  the  county  by  virtue  of  any  of  the  provisions  of 
this  title. 

2.  The  traveling  and  other  personal  expenses  of  the  district  attorney,  incurred 
in  criminal  cases  arising  in  the  county,  and  in  civil  actions  and  proceedings  in 
which  the  county  is  interested,  and  all  other  expenses  necessarily  incurred  by 
him  in  the  detection  of  crime  and  prosecution  of  criminal  cases,  and  in  civil 
actions  and  proceedings  and  all  other  matters  in  which  the  county  is  interested. 

3.  The  expenses  necessarily  incurred  in  the  support  of  persons  charged  with 
or  convicted  of  crime  and  committed  therefor  to  the  county  jail,  and  for  other 
services  in  relation  to  criminal  proceedings  for  which  no  specific  compensa- 
tion is  prescribed  by  law. 

4.  The  sums  required  by  law  to  be  paid  to  the  grand  and  trial  jurors  and 
witnesses  in  criminal  cases. 

5.  The  accounts  of  the  coroner  of  the  county  for  such  services  as  are  not 
provided  to  be  paid  otherwise. 

6.  All  charges  and  accounts  for  services  rendered  by  any  justice  of  the  peace 
in  the  examination  or  trial  of  persons  charged  with  crime,  not  otherwise  pro- 
vided for  and  allowed  by  law. 

7.  The  necessary  expenses  incurred  in  the  support  of  the  county  hospitals, 
almshouses,  and  the  indigent  sick  and  otherwise  dependent  poor,  whose  sup- 
port is  chargeable  to  the  county. 

8.  The  contingent  expenses  necessarily  incurred  for  the  use  and  benefit  of  the 
county. 

9.  Every  other  sum  directed  by  law  to  be  raised  for  any  county  purpose 
under  the  direction  of  the  board  of  supervisors,  or  declared  to  be  a  county 

charge. 

10.  The  fees  of  constables  in  criminal  cases  allowed  by  law. 

11.  The  necessary  expenses  other  than  attorney's  fees  incurred  by  county 
auditors  and  treasurers  in  the  defense  and  prosecution  of  any  action  brought 
by,  or  against  said  officers,  for  the  purpose  of  testifying  the  validity  or  con- 
stitutionality of  any  act  of  the  legislature  providing  for  the  payment  of  county 
funds  or  funds  held  in  trust  by  the  county. 

History:  Ehiactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  654,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  392;  amendment  ap- 
proved May  21,  1919,  Stats,  and  Amdts.  1919,  p.  796.    In  effect  July  22, 

1919. 
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OTHER  COUNTY  CHARGES. 

1.  Construction  of  section — Subdivision  2. 

2.  Constitutionality  of  Bureau  of  Tubercu- 

losis Act  of  1915. 

3.  District  attorney — As  to  right  to  incur 

expenses. 

4,  6.  Same — Authority  to  employ  detectives. 

6.  Same — ** Other  services"  in   relation  to 

** criminal  proceedings." 

7.  Sheriff    may   sue   county    for    food    for 

prisoners. 

As  to  prenentattoB,  flllnvt  approval*  aad 
allowance  of  clalnm  aaralaat  conntleat  see, 
ante,  S  4075  and  note. 

1.  ConKtrnctioB    of    sectloa  —  Subdivision 

2. — This  authorizes  the  district  attorney  to 
employ  detectives  at  the  county's  expense 
vrhen  necessary  to  enable  him  to  ascertain 
the  person  sruilty  of  crime  or  to  obtain  evi- 
dence to  prove  the  commission  thereof  and 
effectively  prosecute.  The  same  authority 
is  conferred  on  the  district  attorney  of  the 
city  and  county  of  San  Francisco  by  section 
2  of  chapter  3  of  article  V  of  its  charter. — 
Rocca  V.  Boyle.  166  Cal.  94,  Ann.  Gas.  1916B, 
857,   135   Pac.  84. 

2.  Constltutloaallty  of  Barean  of  Taber- 
calonla  Act  of  1015. — The  section  contains 
nothinsT  affecting  the  validity  of  the  Bureau 
of  Tuberculosis  Act  of  1915  (Stats.  1915, 
p.  1530),  under  section  22.  article  IV,  consti- 
tution.— Sacramento  County  v.  Chambers,  S8 
Cal.   App.   142,   164  J*ac.   613. 

See  2  Henning's  General  Laws.  8d  ed.,  p. 
4212. 

3.  DIatrict  attorney-— Aa  to  rlskt  to  laevr 
expenaea. — The  district  attorney  has  author- 
ity under  section  4807  of  the  Political  Code 
to  incur  an  expsnse  in  procuringr  the  at- 
tendance of  an  expert  at  the  trial  of  a 
criminal  action  to  state  the  result  of  certain 
experimental  blood  tests  made  by  him,  and 
where  such  expense  is  approved  by  the 
board  of  supervisors,  its  determination  is 
not  subject  to  review  by  the  court,  but  is 


final  and  conclusive. — Victors  ▼.  Kelsey,  SI 
Cal.  App.  796,  161  Pac  1006. 

4.  Saate— Antbotiaed  to  oatploy  Aetee- 
tlvea. — ^Under  section  4807,  subdivision  2,  of 
the  Political  Code,  a  district  attorney  ii 
authorized  to  employ  detectives  at  the  ex- 
pense of  the  county,  when  necessary  for 
the  detection  of  persons  srullty  of  crimes  or 
to  obtain  evidence  of  their  gruilt. — Thiel  De- 
tective Co.  v.  Tuolumne  County,  37  0^1.  App. 
423,  178  Pac.  1120. 

5.  Employment  of  detectives  by  district 
attorney  may  be  made  a  county  charge  under 
the  provision  making  such  charge,  "all  other 
expenses  necessarily  incurred  by  hlro  In  the 
detection  of  crime  and  the  prosecution  of 
criminal  cases,"  and  the  making:  of  such  an 
allowance  is  vested  in  the  discretion  of  the 
board  of  supervisors,  and  they  are  the 
judgres  of  the  necessity  therefor.  Their  Judg- 
ment would  not  be  interfered  with  or  re- 
versed by  the  courts,  except  in  a  plain  case 
of  an  abuse  of  the  power. — Langdon  v.  Ros- 
ter, 157  Cal.  39,  40,  106  Pac  209. 


«.  Same— ^Otiier  aerrtcca'*  la  relatlea  f 
^riaslnal  proceedlaira^*' — Services  of  an  at- 
torney appointed  by  the  superior  court  to 
prosecute  a  district  attorney  under  section 
771,  Penal  Code,  is  a  county  charge  within 
the  meaningr  of  the  words  "other  services"  In 
relation  to  "criminal  proceedings,"  in  subdi- 
vision 8,  section  4307,  Political  Code.— Gibson 
V.  Sacramento  County,  S4  Cal.  App.  521,  17^ 
Pac.  986. 

7.  SkerilE  mar  ■■«  eonaty  for  foei  te' 
prlaonenu — Sheriff,  having:  furnished  neces- 
sary food  to  prisoners,  may  sue  and  recover 
of  county  reasonable  compensation  therefor. 
— Fulkerth  v.  County  of  Stanislaus,  67  CaL 
384,  886,  7  Pac.  754. 

Aa  to  oflleo  of  cleric  of  eoMrt  la  coart  reea* 
see,  ante,  S  4178,  note. 

Aa  to  the  tecnmbemt  of  am  ofllee  la  case  sf 
abaeaee,  see,  ante,  f  996,  note. 

Aa  to  allowaaeo  of  elalaa  of  copyist  ■•< 
flxed  hr  this  aectlosi,  see,  ante,  14091  and 
note. 


§  4308.  COST  OF  CRIMINAL  ACTION  ON  REMOVAL.  When  a  criminal 
action  is  removed  before  trial,  the  costs  accruing  upon  such  removal  and  trial 
shall  be  a  charge  against  the  county  in  which  the  indictment  or  information  was 

found. 

History:  Enactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  555,  Kerr's  Stats,  and  Amdts.  •1906-7,  p.  393.  In  effect  imme- 
diately. 

A  codification  of  §  229  County  Government  Act  (Hen.  G.  L.,  p.  337). 


§4309.  SAME.  [HOW  CERTIFIED  AND  PAID.]  The  clerk  of  the  connty 
to  which  such  action  is  removed  shall  certify  the  amount  of  costs  allowed  and 
certified  by  the  court  to  the  auditor  of  his  county,  and  such  auditor  snail  audit 
the  same  and  draw  his  warrant  therefor  upon  the  treasury  of  the  county  from 
which  such  action  was  removed ;  and  such  auditor  shall  forward  to  said  trea* 
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urer  and  auditor  of  the  county  from  which  said  action  was  transferred,  as 
aforesaid,  a  certil&ed  copy  of  the  total  amount  of  costs  allowed  by  the  court, 
giving  each  item  as  certil&ed  to  him  by  the  county  clerk  and  the  court ;  and  the 
auditor  receiving  such  certified  copy  of  said  costs  allowed  shall  enter  the  same 
in  his  book  as  a  charge  against  the  treasurer  of  his  county ;  and  the  treasurer 
of  the  county  from  which  said  action  was  removed  must,  immediately  upon  pre- 
sentation, pay  said  warrant  out  of  the  general  fund  of  said  county ;  or,  if  at  the 
date  of  presentation  there  is  not  sufficient  money  in  the  said  general  fund  to 
pay  the  same,  he  must  indorse  upon  said  warrant  **Not  paid  for  want  of  funds,'* 
and  said  warrant  must  be  registered,  and  shall  draw  interest  at  the  same  rate, 
and  be  paid  in  the  same  manner,  as  though  it  had  been  drawn  by  the  auditor  of 
the  county  where  the  indictment  was  found. 

History:  BSnactment  approved  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  555,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  393.  In  effect  imme- 
diately. 

A  codification  of  S  230  County  Ooyernment  Act  (Hen.  G.  L.,  p.  337). 


CHAPTER  Xn. 

MISCELLANEOUS  PROVISIONS. 

S  4312.  Certain  olBcera  must  have  o£Sce  at  county  seat. 

I  4313.  Absence  of  county  officers  from  state. 

I  4314.  Who  may  administer  oath. 

I  4315.  Principal  includes  deputy. 

I  4316.  Officers  not  to  practice  law. 

S  4317.  LiablUty  of  official  bond. 

I  4318.  Repayment  of  costs  for  publishing  notices. 

§4319.  <' Process"  and  "notice"  defined. 

S  4320.  Services  performed  by  successor. 

§  4321.  Inventories  to  be  made  annually  by  certain  officers. 

I  4322.  Supervisors  must  not  be  interested  in  purchases  or  contracts. 

I  4323.  When  majority  of  supervisors  interested  in  application,  same  referred  to  superior  eoort. 

S  4324.  Posting  of  notices. 

§  4325.  Official  misconduct  of  supervisors,  penalty  for. 

i  4326.  [Misprint  for  |  4236.] 

Sec.  2.  [Construction  of  article.] 

§  4312.    CERTAIN  OFFICERS  MUST  HAVE  OFFICE  AT  COUNTY  SEAT. 

Sheriffs,  clerks,  recorders,  treasurers  and  auditors  must  have  their  oflSces  at 
the  county  seat,  in  the  courthouse,  hall  of  records,  jail  or  other  buildings,  pro- 
vided by  the  county  through  the  board  of  supervisors,  and  keep  them  open  for 
the  transaction  of  business  continuously  from  nine  o'clock  a.  m.  until  five 
o'clock  p.  m.  every  day  in  the  year  except  Sundays  and  holidays.  And  the 
words  ''transaction  of  business"  as  used  herein  shall  be  construed  to  mean 
that  during  the  said  hours  named  there  shall  be  present  in  each  of  said  offices 
at  least  one  person  qualified  and  prepared  to  transact  the  business  that  may 
properly  come  into  said  office. 
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[Affidavit  of  officer.]  The  auditor  shall  not  draw  his  warrant  for  the  salary 
of  any  such  officer  for  any  month  until  the  latter  shall  first  have  presented  him 
with  an  affidavit  setting  forth  that  he  has  complied  with  the  provisions  of  this 
section,  and  the  making  of  a  false  affidavit  by  any  of  said  officers  shall  subject 
the  party  making  the  same  to  prosecution  for  the  crime  of  perjury  and  to  be 
punished  for  the  same.  The  affidavit  required  herein  of  the  auditor  shall  be 
filed  with  the  county  clerk,  and  be  and  remain  a  record  of  the  office  of  said 
clerk ;  and  the  affidavits  of  the  other  officers  required  herein,  shall  be  filed  with 
the  county  auditor  and  be  and  remain  a  record  of  his  office,  provided  that  if 
any  of  the  officers  named  herein  are  absent  from  their  office  on  official  business 
they  shall  be  excused  from  attendance  at  their  said  respective  offices  during  the 
time  they  are  absent  on  such  business,  and  provided  further,  that  in  all  cases 
where  any  officer  named  herein  has  no  regularly  appointed  deputy  provided  by 
this  title  and  paid  by  the  county  at  the  same  time  and  in  the  same  manner  that 
his  principal  is  paid,  he  shall  be  permitted  to  close  his  office  during  the  hour 
from  twelve  o'clock  noon  to  and  until  one  o'clock  p.  m.  'The  judges  of  the 
superior  court  must  have  chambers  at  the  county  seat  and  must  establish  such 
rules  and  hours  for  official  business  as  may  be  necessary  for  the  dispatch 

thereof. 

History:     Bnacted  Marck  18,  1907,  Stats,  and  Amdts.  1907,  p.  666, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  393.    In  effect  immediately. 
A  codification  of  {  61  County  Qoyemment  Act  (Hen.  G.  L.,  p.  211). 

§  4313.  ABSENCE  OF  COX7NT7  OFFICERS  FROM  STATE.  A  county  or 
township  officer  shall  in  no  case  absent  himself  from  the  state  for  a  period  of 
more  than  sixty  days  in  any  one  year,  and  for  no  period  without  the  consent 
of  the  board  of  supervisors  of  the  county,  except  when  on  business  for  the 
state ;  provided,  that  in  case  of  illness  or  urgent  necessity,  the  board  of  super- 
visors may,  on  a  proper  showing  of  such  illness  or  urgent  necessity,  extend  the 
time  herein  limited,  for  the  absence  of  any  such  officer,  not  to  exceed  six 

months. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907»  p.  666, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  394. 
A  codification  of  S  64  County  Qoyemment  Act  (Hen.  G.  Ii.,  p.  212). 

§4314.  WHO  BIA7  ADMINISTEB  OATH.  Every  officer  mentioned  in 
section  four  thousand  and  thirteen,  and  his  deputies,  and  every  justice  of  the 
peace,  may  administer  and  certify  oaths. 

History:  Original  section  enacted  March  12,  1872;  amended  April 
27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  103;  act  held  unconstitu- 
tional, see  history,  §  4000  ante;  former  section  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  557,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  394.     In  effect  immediately. 

A  codification  of  $  63  County  Government  Act  (Hen.  G.  L.,  p.  212). 

§  4315.  PRINCIPAL  INCLUDES  DEPUTY.  Whenever  the  official  name  of 
any  principal  officer  is  used  in  any  law  conferring  power,  or  imposing  duties  or 
liabilities,  it  includes  deputies. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  657,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  394.     In  effect  immediately. 

A  codification  of  S  60  County  Government  Act  (Hen.  G.  L.,  p.  211). 
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§  4316.  OFFICERS  NOT  TO  PRACTICE  LAW.  Sheriffs,  clerks  and  con- 
stables, and  their  deputies,  are  prohibited  from  practicing  law,  or  acting  as 
attorneys  or  counselors  at  law,  or  as  collectors  or  for  any  collection  agency,  in 
the  counties  where  they  reside  and  hold  office,  or  from  haying  as  a  partner  a 
lawyer,  or  any  one  who  acts  as  such,  and  no  county  officer,  or  his  deputy, 
except  district  attorneys  and  treasurers,  shall  be  eligible  to  the  office  of  notary 
public,  or  perform  the  duties  of  the  same. 

History:  Original  section  enacted  March  12»  1872;  repealed  and  new 
section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  657,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  395;  a  codification  of  f  65  County  Govern- 
ment Act  (Hen.  O.  L.,  p.  212);  amended  AprU  24,  1911,  Stats,  and 
Amdts.  1911,  p.  1093. 

§  4317.    LIABILIT7  OF  OFFICIAL  BOND.    Whenever,  except  in  criminal 

prosecutions,  any  special  penalty,  forfeiture,  or  liability  is  imposed  on  any 

ofScer  for.  non-performance  or  malperformance  of  oflBcial  duties,  the  liability 

therefor  attaches  to  the  official  bond  of  such  officer,  and  to  the  principal  and 

sureties  thereon. 

History:  Bnacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  667, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  395.     In  effect  immediately. 

A  codification  of  S  62  County  GoYemment  Act  (Hen.  G.  L.,  p.  211). 

§  4318.  BEPATHENT  OF  COSTS  FOR  PUBUSHINO  NOTICES.  When- 
ever notice  is  required  by  law  to  be  published  in  a  newspaper  by  any  county 
or  township  officer,  the  person  for  whom  the  notice  is  to  be  given  shall  pay  to 
such  officer,  if  required,  the  fees  for  such  publication,  in  advance.  And  failure 
to  publish  any  notice  required  by  law,  pertaining  to  the  duties  of  his  office, 
shall  be  a  misdemeanor. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  667» 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  395.     In  effect  immediately. 

A  codification  of  S  57  County  Government  Act  (Hen.  O.  L.,  p.  211). 

§  4319.  "PROCESS''  AND  "NOTICE"  DEFINED.  "Process,''  as  used  in 
this  title,  includes  all  writs,  warrants,  summons,  and  orders  of  courts  of  jus- 
tice, or  judicial  officers.  "Notice"  includes  all  papers  and  orders  (except  pro- 
cess) required  to  be  served  in  any  proceeding  before  any  court,  board,  or 
officer,  or  when  required  by  law  to  be  served  independently  of  such  proceeding. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  567» 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  395.     In  effect  immediately. 

A  codification  of  S  88  Comity  Government  Act  (Hen.  O.  L.,  p.  215). 

§  4320.    SERVICES  PEBFOBMED  B7  SUCCESSOB.    It  shaU  be  the  duty 

of  all  officers  in  this  title  named  to  complete  the  business  of  their  respective 

offices  to  the  time  of  the  expiration  of  their  respective  terms ;  and  in  case  any 

officer  at  the  close  of  his  term  shall  leave  to  his  successor  official  labor  to  be 

performed,  which  it  was  his  duty  to  perform,  he  shall  be  liable  to  pay  to  his 

jsuccessor  the  full  value  for  such  services. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  650, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  395.     In  effect  immediately. 

A  codification  of  S  226  County  Government  Act  (Hen.  G.  L.,  p.  336). 
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§  4321.    INVENTORIES  TO  BE  MADE  ANNUALLY  BY  CERTAIN  DFFI- 

CERS.    It  shall  be  the  duty  of  all  county  officers,  including  the  supervisors^ 

road  commissioners,  superintendents  of  hospitals,  county  farms,  or  ahnsbonses 

to  make,  on  or  before  the  first  day  of  July  in  each  year,  and  file  with  the  county 

clerk  an  inventory  under  oath,  showing  in  detail  all  county  property  in  their 

possession,  or  in  their  charge.    Said  inventory  shall  be  kept  of  [on]  record  hy 

said  county  clerk.    A  true  copy  of  said  inventory  shall  be  delivered  by  such 

officers  to  their  successors  in  office,  who  must  receipt  therefor,  which  receipt 

shall  be  filed  with  said  county  clerk. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  667, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  396.     In  effect  immediately. 

A  codification  of  §  2  (in  part)   Stats,  and  Amdts.  1901,  p.  93   (Hen« 
G.  L.,  p.   1098). 

§  4322.  SUPERVISORS  MUST  NOT  BE  INTERESTED  IN  PURCHASES 
OR  CONTRACTS.  No  member  of  the  board  must  be  interested,  directly  or 
indirectly,  in  any  property  purchased  for  the  use  of  the  county,  nor  in  any 
purchase  or  sale  of  property  belonging  to  the  county,  nor  in  any  contract 
made  by  the  board,  or  other  person,  on  behalf  of  the  county,  for  the  erection  of 
public  buildings,  the  opening  or  improvement  of  roads,  or  the  building  of 
bridges,  or  for  any  purpose  or  act  as  a  member  of  a  committee  or  board  of 
reviewers. 

History:     Bnacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  557, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  396.    In  effect  immediately. 

A  codification  of  $  45  County  Goyemment  Act  (Hen.  G.  L.,  p.  208). 

§  4323.  WHEN  MAJORITY  OF  SUPERVISORS  INTERESTED  IN  APPU. 
CATION,  SAME  REFERRED  TO  SUPERIOR  C0T7RT.  Whenever  an  appli- 
cation  is  made  to  the  board  for  an  order,  franchise,  or  license  relating  to  any 
toll-road,  bridge,  ferry,  wharf,  chute,  pier,  or  other  subject  over  which  the 
board  has  jurisdiction,  in  which  a  majority  of  the  board  are  interested,  the 
application,  by  order  of  the  board,  must  be  transferred  to  the  superior  court 
of  the  county.  The  clerk  of  the  board  must  thereupon  certify  the  application^ 
and  all  orders  and  papers  relating  thereto,  to  said  superior  court,  and  thereafter 
the  said  superior  court  shall  have  full  jurisdiction  to  hear  and  determine  the 
application. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  65S, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  396.    In  effect  immediately. 

A  codification  of  S  46  County  Government  Act  (Hen.  G.  L.,  p.  208). 

§  4324.    POSTINO  OP  NOTICES.    All  public  notices  of  proceedings  of  or  to 

be  had  before  the  board,  not  otherwise  specially  provided  for,  must  be  posted 

at  the  courthouse  door,  and  two  other  public  places  in  the  county. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  668, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  396.    In  effect  Immediately. 
A  codification  of  §  47  County  Government  Act  (Hen.  G.  L.,  p.  208). 

§  4325.    OPPICIAL  MISCONDUCT  OF  SUPERVISORS,  PENALTY  FOB. 

Any  supervisor  who  refuses  or  neglects  to  perform  any  duty  imposed  on  him 
without  just  cause  therefor,  or  who  wilfully  violates  any  law  provided  for  hia 
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government  as  such  officer,  or  fraudulently  or  corruptly  performs  any  duty  im- 
posed on  him,  or  wilfully,  fraudulently  or  corruptly  attempts  to  perform  an  act, 
as  supervisor,  unauthorized  by  law,  in  addition  to  I  he  penalty  provided  in  the 
Penal  Code,  forfeits  to  the  county  five  hundred  dollars  for  every  such  act,  to  be 
recovered  on  his  official  bond,  and  is  further  liable  on  his  official  bond,  to  any 
person  injured  thereby,  for  all  damages  sustained. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  558, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  396.    In  effect  Immediately. 

A  codification  of  8  53  County  Government  Act  (Hen.  G.  L.,  p.  209). 

§4826. 

[Note:     This  la  a  misprint  for  8  4236,  as  both  the  title  of  the  biU 
and  the  subject  matter  shows.    The  error  is  corrected  and  the  amend-  . 
ment  inserted  in  its  proper  place,  under  8  4236.] 

[Construction  of  article.]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they 
are  substantially  the  same  as  existing  statutes,  must  be  construed  as  continu- 
ations thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained 
shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any 
person  holding  office  or  employment  under  the  provisions  of  such  statutes. 

History:     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  558, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  396.    In  effect  immediately. 
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TITLE  m. 

GOVERNMENT  OF  CITIEa 

Chapter  I.  Cities  as  Bodies  Cobporate,  $S  4354-4374. 

II.  Executive  Powers,  fif  4385-4393. 

m.  Leoislatiye  Powers,  SI  4403-4414. 

rv.  JuDiaAL  Powers,  f  1 4424-4432. 

y.  Certain  Statutes  Belating  to  Cities  and  Towns  and  Existing 

Continued,  |  4442. 

YL  Funding  and  Betundino  or  City  Indebtedness,  ||  4445-4449. 


CHAPTEB  I. 

CITIES  AS  BODIES  COBPOBATB. 

%  4354.  General  powers. 

%  4355.  Distribution  of  powers. 

I  4356.  City  declared  \>j  le^latnie. 

§  4357.  Boundaries,  how  changed. 

S  4358.  Petition  to  supervisors.     [Bepealed.] 

§  4359.  Undertaking  for  expenses  of  election.     [Bepealed.] 

§  4360.  Supervisors  to  order  an  election.     [Bepealed.] 

§  4361.  Notice  of  election,  etc.     [Bepealed.] 

S  4362.  Ordinance  approving  such  annexation.     [Bepealed.] 

%  4363.  Order  of  supervisors,  etc.     [Bepealed.] 

S  4364.  Expenses  of  election,  how  paid.     [Bepealed.] 

§  4365.  Certified  copy  of  order  to  be  transmitted  and  filed.    [Bepealed.] 

%  4366.  Act  to  ^  time  of  the  first  election. 

{4367.  Notice  of  election  and  canvass  of  returns. 

S  4368.  Who  are  city  electors. 

I  4369.  Common  council;  cities  [to  provide  for  election  and  appointment  of  city  olBeeTa.1 

§  4370.  Elective  officers  of  cities. 

{4371.  Direct  taxes  [limitation  of.] 

§4372.  Condemnation  of  private  property  for  city  use. 

I  4373.  Vacancies  in  office. 

§  4374.  Official  oaths  and  bonds. 

§  4354.  GENERAL  POWERS.  A  city  is  a  body  politic  and  corporate,  with 
the  general  powers  of  a  corporation,  and  the  powers  specified  or  necessarily 
implied  in  this  title  or  in  special  laws. 

History:    Enacted  March  12,  1872. 

MUNICIPAL   CORPOEATIONS.  5.  Same—Denial  of  writ. 

,     .....  -        .,.       ..,...•     T>^  6.  Same  —  Distinction    between    **elee- 

1.  Acquisition    of   public   utilities— Pe-  ^^j.,,  ^^^  "voter."       ^^ 

tit  ion  for,  electors.  m   a^^^ tv,**  ^*  ^i  Ix,        ^ 

»,  .  .      ,  "'  Same— Duty  of  clerk  as  to  certifier. 

2.  Same  —  Basis    of    provisional    pur-  tion  of  signatures. 

^^*^^'  8.  Same — Improper   petition — ^Daty    of 

3.  Same — Construction  of  charter.  clerk  to  refuse  certification. 

4.  Same — Defense  to  petition  for  writ  9.  Same  —  Matter    properly     striekeii 

of  mandate.  from  petition. 

1970 


Tit.  m,  ch.  1.1         MUNICIPAL  CORPORATIOlf  8— GBSWBRAL  POWERS  OF. 


§4854 


10.  Same — ''Plana     and    estimates    of 

cost. ' ' 

11.  Same — ^Purchase  of  franchise  not  al- 

lowed. 

12.  Same — Signature  of  electors  to  pe- 

tition. 

13.  Annulment  of  corporation. 

14-16.  Assessment  district  —  Establishment 
of  and  boundaries. 

17.  Bond  election — Ballots. 

18.  Bond  of  contractor — Constitutional- 

ity of  statute. 
19-  21.  Same — Enforcement. 
22-  24.  Charter  provisions. 

25.  Cities   and    consolidated    cities    and 
counties — No  distinction. 

26,27.  Civil  service  examinations — Fire  de- 
partment. 

28.  Claims  against  city — ^Limitation  of 

actions. 

29.  Classification — According  to  popula- 

tion. 
80.  Same — Act  constitutional. 

31.  Same — ^Different  regulations  for  dif- 

ferent classes. 

32.  Same — Power  of   classification — ^Re- 

striction. 

33.  Closing  streets— Rights  of  abutting 

owners. 

34.  Constitutional    provisions    and    gen- 

eral laws — All  city  charters,  ex- 
cept as  to  ** municipal  affairs," 
are  controlled  by  general  laws. 

35.  Same — Consolidated    governments  — 

In  general. 
86.  Same  — Same  —  City  and  county  of 
San  Francisco. 

37.  Same — Same — ^Enactment  of  laws. 

38.  Same— Constitution   of    1879  — Con- 

tinued existence  of  cit'es  and 
towns  existing  under  special  act. 

89.  Same  —  Same — Did  not  repeal  pro- 
visions of  prior  special  charters. 

40.  Same  —  Same  —  Effect  of — In  gen- 

eral. 

41.  Same — Same — Same— Where  charter 

provisions  conflict  with  general 
laws  subsequently  passed. 

42.  Same — General  laws — ^Do  not,  by  im- 

plication, repeal  special  acts  for 
municipalities. 

43.  Same — "Municipal  afftiirs" — ^As  to 

what  are. 

44,45.  Same — Same — Amendment  —  Cities 
and  towns,  as  to  "municipal  af- 
faire," are  not  controlled  by  gen- 
eral laws. 

46.  Same — Same — Same  —  Since  amend- 

ment of  article  XI,  section  6  of 
the  constitution. 

47.  Same — Same  —  License   imposed   by 

city  or  town  for  revenue. 
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48.  Same  —  Same  —  Matter  of   opening 

streets. 

49.  Same — Same — Taxation    for   munic- 

ipal purposes. 

50.  Same — Special  act — Can  not  repeal 

general  law. 

51-54.  Contract  for  printing  —  Eight-hour 
law. 

55-  60.  Contract  for  public  work — As  to  va- 
lidity. 

61-65.  Same  —  Liability  of  city  for  in- 
juries to  .workman. 

66.  Same — ^Lowest  bidder. 

67-  73.  Same — Performance  and  compensa- 
tion. 

74,  75.  Contract  with — ^Letting  of  printing 
contract. 

76,77.  Same — Printing  or  publishing  char- 
ter. 

78-  81.  Contract  with  water  company — For 
bulk  supply  of  water  for  term  of 
yeara. 

82-  91.  Same — Enforcement  of  contract. 

92-  97.  Same — Regulation  of  rates. 

98.  Damages  to  abutting  owner. 

99- 101.  Election  and  terms  of  office — In  San 
Francisco. 

102- 106.  Employment  of  detectives — By  dis- 
trict attorney  of  San  Francisco. 

107.  Estoppel  against  municipality. 

108- 113.  Formation  and  incorporation. 

114-116.  Freeholdera'  charter — ^Power  of  leg- 
islature. 

117, 118.  Gas  companies  —  Municipal  regula- 
tions impairing  right  to  lay  pipes. 

119, 120.  Same — Occupation  of  streets — Pay- 
ment of  percentage  of  receipts  to 
city. 

121, 122.  Same — Permit  to  excavate  in  street. 

123- 125.  Same — Regulatfon  of  rates. 

126- 130.  Grant  of  franchise — For  supplying 
water. 

131- 133.  Initiative  and  referendum — Time  of 
taking  effect. 

134- 136.  Inspector  of  electricity — Salary. 

137, 138.  Judicial  notice. 

139- 141.  Liability  for  acts  of  officere  —  In 
general. 

142, 143.  Same — Maintenance  of  '  *  dump. ' ' 

144- 158.  Municipal  chartera — As  to  construc- 
tion of. 

159.  Same — Amendment   of — By   general 

law. 

160.  Same — Same  —  Mandatory  and  pro- 

hibitory provisions. 

161.  Same  —  Same  —  Only    once    in    two 

yeara. 

162.  Same — Same — ^Reference  to  time  of 

elect'on. 

163.  Same — Same — Repeals  what,  by  im- 
plication. 
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164.  Same — Artide  of  eonstitution  as  a      107- 

charter. 

165.  Same — City  and  county  of  San  Fran- 

cisco-:- Authority   to   adopt   free- 
holders' charter. 

166.  Same — Same — Charter  of,   not  Bub- 

ject  to   or  controlled  by  general 
law. 

167- 170.  Same  —  Same  —  Ck)ntract  for  print- 
ing. 

171.  Same  —  Same  —  Formulation     and 

adoption,  effect  of — Eligibility  of 
tax-collector. 

172.  Same — Same — ^Freeholders'     charter 

suspended  what  law. 

173.  Same — Same — ^Legislative  action  not 

necessary. 

174.  Same — Same — ''Legislative    author- 

ity"—  Amendment   need    not    be 
presented  to  mayor  for  approval. 

176.  Same — Same — New  charter,  validity 
of. 

176.  Same — Same  —  ''Kegular    election" 

synonymous   with    "general    elec- 
tion." 

177.  Same — Effect  of  reference  to  section 

of  code  is  to  make  section  part  of 
charter. 

178.  Same  —  Election  —  Charter       not 

adopted  when. 

179.  Same — Same  —  Discretion   of  board 

of  supervisors  to  submit  proposed 
amendments. 

180.  Same  —  Same  —  "Special  election" 

means  what. 

181.  Same — Freeholders  —  Constitute    le- 

gal board,  when. 

182.  Same — Same — ^Who  are  ineligible. 

183.  Same — niegal  provisions — As  to  cus- 

tody of  public  moneys. 

184.  Same  —  May    be   approved   without 

concurrence  of  governor. 

185, 186.  Same — Nature  and  construction  of. 

187.  Same — Remain  in  force  until  super- 

seded in  mode  prescribed  by  con- 
stitution. 

188.  Same — Repeal  of  charter — Effect  of 

upon  existing  contracts.  231 

189.  Same — Supersede   what   code   provi- 

sions. 

190.  Same — What  cities  may  frame  with- 

out legislative  action. 

191.  Same — What  not  subject  to  general 

laws. 

192.  Same  —  Whole  charter  not   invalid, 

though  part  of  it  may  be.  236 

193.  Municipal  corporation — Is  compound 

being. 

194.  Same — Is  mere  governmental  instru-      239-  243. 

mcnt. 

195.  Same — When  and  how  far  regarded 

as  a  government.  245- 

196.  Municipal  bonds — Are  invalid,  when.      248, 
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218- 


222, 


201. 
202. 

203. 
204. 

205. 

206. 

207. 

208. 

211. 

212. 
213. 
214. 

215. 

216. 

217. 

220. 
221. 

223. 
224. 

225. 

226. 
227. 

228. 
229. 
230. 

232. 

233. 

234. 

235. 

237. 
238. 


244. 
247. 
249. 


Same — Issaanee  of  bonds— OnntiTO 
statute. 

Same — Same — Necessity  of  sabinis- 
sion  of  question  to  voters. 

Same— Taxability  of. 

Municipal  indebtedness  —  Claimsnt 
must  look  where  for  paymeDt 

Same — Claim  for  burial  of  indigent 
dead. 

Same  —  Constitntional  provisioii — 
construction  of. 

Same — County  not  to  bear  expenM 
of  city  government. 

Same  —  Indebtedness  —  As  to  whm 
void. 

Same — Same — Of  one  fiscal  year  eaa 
not  be  paid  out  of  income  or  wi- 
enue  of  future  year. 

Same— Same — ^Payment  of  ordinary 
debts. 

Same — Mode  of  satisfying  judgment 
— Should  be  made  part  thereof. 

Same — ^No  indebtedness  shall  be  in- 
curred except  in  manner  stated  bj 
constitution. 

Same — Payment  of  claim  —  Defeat 
of — ^Liability  of  surplus  funds. 

Same — Protection  of  taxpayers  by 
constitutional  provision. 

Municipal  officers  —  Superintendent 
of  streets. 

Municipal  powers — As  to  geneiaHj. 
Same — Are   confined    to   limits  pre- 
scribed by  law. 

Same — Are  defined  by  law— Notiee. 
Same — Are  to  be  exercised  throogb 
legally  constituted  agents. 

Same — As  to  holding  property  and 
performing  contracts. 

Same — As  to  licenses. 

Same — As  to  local,  police,  sanitaxy, 
and  other  regulations. 

Same — As  to  public  squares. 

Same — Same — Streets. 

Same — Can  act  only  in  mode  pre- 
scribed in  charter. 

Same — Governmental  powers — As  to 
generally. 

Same — Same — Compensation  of  dtj 
treasurer. 

Same  —  Same  —  Sureties  on  ofBeial 
bond,  liability  of. 

Same — Legislative  power  as  to  as- 
sessments. 

Same — Over  public  utilities. 

Same  —  Begulation  of  —  Brick-mak- 
ing. 

Same — Same — ^Bates  of  electric  eom- 
pany. 

Same — Same — Speed  of  vehicles. 

Same — Same — Stone-crushing. 

Same — Same — Street  lighting. 
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250. 

251. 
252-  254. 
265-  257. 

258. 
259-  262. 

263. 
264,  265. 

266. 

267-  270. 

271-276. 

277,  278. 
279. 
280. 
281. 

282. 
283,  284. 
285-  291. 

292. 
293-  296. 
297,  298. 
299,  300. 

301. 

302. 
303, 304. 

305-  307. 

308- 313 

314. 

315. 

316. 

317. 

318-  320. 

321. 

322-  329. 

330. 

331. 
332- 335. 


Same — To  contract. 

Same — To  employ  humane  officer. 

Same — ^Ultra  vires  acts. 

Operation  of  water  system  —  Bules 
and  regulations. 

Ordinances — Adoption  of,  regularity. 

Same — Construction  and  eflFect  of. 

Same — Discretion  of  city  council. 

Sajne  —  Lumber-yard     in    residence 
district — Regulation. 

Same — Passed  on  day  of  introduc- 
tion. 

gg^Qie — ^Requiring  permit  to  erect  or 
remove  shake-house. 

Same— Requiring  railway  to  pave 
streets. 

Same — Restricting  hours  of  labor. 

Same — Soliciting  alms. 

Same — Sprinkling  streets. 

Same — Stables,  construction  and  reg- 
ulation. 

Same — Trades  and  callings — ^License- 
tax  on,  validity. 

Same— Validity  of  —  Brick-making, 
regulating. 

Same — Same — Jitney  busses,  regula- 
tion of. 

Same—  Same  —  Phining-mills,  regu- 
lation of. 

Organization  of  municipality — ^Peti- 
tion for. 

Paving  and  improving  streets  —  Li 
general. 

Police  officer  —  Mandamus  to  pay 
salary. 

Police  Pension  Act — To  whom  ap- 
plicable. 

Police  powers — In  general. 

Power  over  public  utilities — In  gen- 
eral. 

Public  service  commissioners  —  Of 
Los  Angeles. 

Railway  franchise — ^Referendum  elec- 
tion. 

Reinstatement  of  police  officer — ^Lim- 
itation of  action  for. 

Reorganization — Effect  of,  and  pre- 
sumption. 

Same  —  Must  be  in  manner  pre- 
scribed. 

Same — Under  general  laws. 

Sanitary  district— As  to  generally. 

Sealer  of  weights  and  measures  — 
Appointment  by  mayor. 

Street  assessment  for  local  improve- 
ments— As  to  generally. 

Same — As  to  effect  of  failure  of  su- 
perintendent to  sign. 

Same — Against  lots  on  one  side  of 
street,  only. 

Same  —  Assessment  against  railroad 

property. 
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336, 337.  Same — Action  to  recover  assessment. 

338-  341.  Same — ^Enforcement  of  lien — Sale  of 
property. 

342-  357.  Street  improvements  and  assessments 
—  As  to  generally  —  Legislative 
act. 

Same  —  Acceptance  of  street  work, 
by  ordinance. 

Same — Bonds — Curative  act. 

Same  —  Bond  of  contractor  —  As  to 
enforcement  of. 

Same — Same — Action  on  contractor 's 
bond — As  to  when  premature. 

Same — Same — Same  —  Materialman 
upon  bond  of  contractor. 

Same — Certification  of  warrant. 

Same — Condemnation  proceedings  — 
Who  may  complain. 

Same  —  Contest  and  appeal  —  From 
judgment. 

game — Same — To  council. 

game — Contract,  its  award  and  as- 
signment. 

game — Exemption  of  railroads. 

game — Filing  statement — Necessary 
allegations. 

Same  —  Notice  of  intention  —  Suffi- 
ciency of. 

Same — Publication  of  notice. 

Same — ^Resolution  of  intention. 

Same — Several  streets  improved  un- 
der one  scheme. 

Same — Street-widening. 

Streets — Repair  of  bridges — ^Liabil- 
ity for  safety. 
Taxpayer's  action — As  to  generally. 

Taxes  and  taxation  —  Duties  dis- 
charged by  county  officers. 

Same — Recovery  of  excessive  taxes. 

Same — Same  —  Complaint  in  action 
to  recover — Suniciency  of. 

Same — Suspension  of  dollar  limit — 
Acquisition  of  public  utility. 

Torts  of  municipal  officers — Liabil- 
ity of  municipality. 

Travelers  and  pedestrians  in  streets 
— Accidents. 

Use  of  streets — ^Power  to  regulate. 

Same — Ditch  in  street — Nuisance. 

Violation  of  ordinance — Prosecution 
for. 

Water  companies — ^Duty  to  extend 
service. 

Same  —  Forfeiture  of  franchise  — 
Overcharge  of  rates. 

Same — Furnishing  water  to  munic- 
ipality. 

Same — Lajring  pipe — Rates  and  regu- 
lations— Railway  commission. 

Same — Permission  of  railroad  com- 
mission to  sell  system. 


358-  367. 

368. 
369-  371. 

372. 

373,  374. 

375, 376. 
377. 

378-  381. 

382-  384. 
385- 390. 

391. 
392. 

393,  394. 

395. 
396-  403. 
404-  407. 

408,  409. 
410-  413. 

414-  420. 
421,  422. 

423,  424. 
425. 

426-  431. 

432-  435. 

436-  438. 

439. 

440. 

441,  442. 

443-  445. 

446-  448. 

449-  451. 

452-458. 

459-  463. 
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464-466.  Same — Shutting  off   supply  —  Dam- 
ages and  injunction. 

467,468.  Weights   and    measures  —  Statutory 
provision — Creation  of  office. 

469.  Same  —  City    ordinance    conferring 

power  of  appointment  of. 

470.  Wharves  —  Franchise  for  erection — 

Termination  of. 

A«  to  clasalflcation  of  mviilelpalttie*  by 
nvmber  of  inliabitantfl  for  pvrpoaea  of  lesia- 
latloB,  see  note,  68  L.  R.  A.  622. 

As  to  coantlea,  cities,  and  towns,  see  Const. 
1879  art.  XI  SS  1-19,  1  Hennlngr's  General 
Laws,  8d  ed.,  pp.  Ix-lzxxvi. 

As  to  dialacorporation  of  Bivalelpal  cor* 
poratloaa,  see  2  Henning's  Qeneral  Laws, 
3d  ed.,  p.  1937. 

As  to  IcfplalatlTC  control  over  property  of 
monicl  pall  ties,  see  note,  86  Am.  St.  Rep. 
529-S40. 

Same — Tkat  legrislatiire  may  avthorlae 
mvniclpal  corporations  to  donate  lands  for 
worthy  purposes,  see  note,  11  L.  R.  A.  124. 

An    to    Hvnlclpal    Corporation    Act,    see    2 

Hennlngr's   General   Laws,   3d   ed.,   pp.   1961- 
2131. 

As  to  physical  characterlatica  necessary  to 
mnnieipal  organisation,  see  note,  25  L.  R.  A. 
766-757. 

As  to  power  of  legrislatnre  to  impose 
upon  municipalities,  burdens,  and  to  control 
their  local  administration  and  property,  see 

hote,    48    L.   R.    A.    466-493;   L.    R.    A.    1916D, 
927. 

As  to  reorgranisation  of  municipal  cor^ 
poratlons,  see  2  Hennlngr's  General  Laws, 
3d  ed..  p.  1940. 

As  to  risht  of  taxpayer  to  inspect  books 
of  municlpalitlesy  see  note,  64  L.  R.  A.  418- 
426. 

As  to  what  constitutes  a  city,  see,  post, 
S  4356. 

1.  Acquisition  of  public  utilities — Peti- 
tion for,  electors* — Though  the  charter  of 
the  city  and  county  of  San  Francisco  makes 
it  the  duty  of  the  clerk  of  the  board  of 
supervisors  to  examine,  verify,  and  certify 
to  the  board  the  signatures  of  the  requisite 
number  of  electors  to  a  petition  to  said 
board  for  the  acquisition  of  public  utilities, 
yet  where  the  sigrnatures  thereto  are  not 
verified  by  any  slj?ner,  and  no  means  are 
provided  in  the  charter  by  which  the  clerk 
could  ascertain  or  verify  the  sigrnatures,  or 
certify  that  the  petition  contains  the  re- 
quisite number  of  grenuine  sigrnatures  of 
electors,  he  can  not  be  required  to  do  so  by 
a  writ  of  mandate. — O'Connell  v.  Behan,  19 
Cal.  App.  Ill,  124  Pac.  1038. 

As  to  suspension  of  dollar-limit  of  taxa- 
tion   on    acquirement    of   public    utility,   see 

pars.  426-431,  this  note. 

2.     Same— Basis   of   provisional    purchase. 

— Althougrh  there  is  provision  by  which  the 
board  may  in  the  end  submit  a  proposition 
for  the  purchase  of  an  existing  utility,  yet 
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the  proceedlngr  must  be  inaugurated  by  a 
petition  for  original  construction  and  com- 
pletion by  the  city  and  county,  under  plans 
and  estimates  properly  procured,  and  the 
board  may  thereafter  solicit  offers  for  the 
purchase  of  an  existingr  utility  such  as  is 
mentioned  in  the  petition.  If  the  price  de- 
manded is  too  high,  the  board  must  proceed 
to  formulate  propositions  according  to  its 
plans. — O'Connell  v.  Behan,  19  CaL  App.  Ill, 
124  Pac.  1088. 

S.  Saute  —  Construction  of  charter^ — ^The 
charter  mode  for  verifying  the  signature  to 
a  petition  by  "electors"  for  the  acquisition 
of  public  utilities  under  section  3  of  article 
XII  of  the  charter,  which  is  Imposed  upon 
the  clerk  of  the  board  of  supervisors,  with- 
out providing  adequate  means,  is  to  be 
clearly  distinguished  from  the  mode  of  veri- 
fying the  signatures  to  a  petition  for  the 
submission  of  an  ordinance  under  another 
provision  of  the  charter,  which  arc  to  be 
signed  In  different  papers  by  "voters,"  each 
being  bound  to  state  "his  street  and  num- 
ber," and  each  paper  being  required  "to  be 
verified  by  one  of  the  signers  thereof." 
There  is  no  such  provision  of  any  kind  un- 
der section  8  of  article  XII  of  the  charier, 
nor  any  requirement  that  the  "electori" 
shall  append  to  their  signatures  their  "place 
of  residence." — O'Connell  v.  Behan,  19  CaL 
App.  Ill,  124  Pac.  1038. 

4,  Same— Defenses  to  petition  for  writ 
of  mandate. — Where  the  answer  of  the  clerk 
of  the  board  of  supervisors  to  the  petition 
for  the  writ  of  mandate,  besides  practically 
denying  all  the  material  allegations  of  the 
petition,  also  sets  forth  as  a  separate  de« 
fense  the  facts  showing  the  impossibility 
of  complying  with  the  charter  in  ascertain- 
ing, verifying,  and  certifying  the  genuine- 
ness of  the  signatures  te  the  petition  of  the 
electors  for  the  acquisition  of  public  utili- 
ties, and  also  further  averred  in  justifica- 
tion of  his  refusal  to  certify  to  the  genu- 
ineness of  the  signatures  that  the  petition 
of  the  electors  did  not  conform  to  the  re- 
quirements of  section  3  of  article  XII  of  the 
charter,  such  defenses,  if  sustained,  are  suf- 
ficient to  defeat  the  writ. — O'Connell  v.  Be- 
han,  19  Cal.  App.  Ill,  124   Pac.  1088. 

R.  Same — ^Denial  of  writ. — It  is  held  that 
the  reasons  are  amply  suflficient  to  Justify 
the  action  of  the  trial  court  in  denying  and 
dismissing  the  petition  for  the  writ  of  man- 
date.— O'Connell  v.  Behan,  19  Cal.  App.  111. 
124  Pac.  1088. 

6*  Same  —  Distinction  between  ««elector» 
and  «voter.»» — ^A  citizen  may  be  an  "elector" 
without  being  a  "voter."  If  he  is  twenty- 
one  years  of  age,  and  has  resided  in  the 
state  one  year,  in  the  county  and  precinct 
thirty  days,  he  is  an  "elector."  In  order  to 
be  a  "voter"  he  must  be  a  "registered 
elector."  If  the  petitioners  seeking  to  ac- 
quire utilities  had  merely  stated  that  they 
were  "electors  of  the  city  and  county," 
omitting  their  places  of  residence,  it  would 
have   been   impossible  for  the  clerk  of  the 
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board  of  supervisors  to  verify  their  sigma-      which  authorises   the   acauisition   of   fran- 


tures.  Where  the  only  susgrested  means  of 
verifying  them  is  an  unrequired  statement 
in  their  petition  that  the  signers  are  "regis- 
tered electors/'  if  it  be  assumed  that  they 
had  the  right  to  insert  such  statement,  and 
that  the  clerk,  by  comparison  of  handwrit- 
ing, might  be  able  to  form  an  opinion  of 
the  genuineness  of  the  signatures,  he  could 
only  be  required  to  certify  such  "opinion." 
— O'Connell  v.  Behan,  19  Cal.  App.  Ill,  124 
Pac.  1038. 


7.  Same— Duty  of  clerk  as  to  ccrtllica- 
tlOB  of  algmatiiTes. — The  clerk,  by  section  8 
of  article  XII  of  the  charter,  is  required  to 
certify  that  the  signatures  are  in  fact  genu- 
ine, and  the  board  of  supervisors  can  act 
only  "upon  receiving  a  certificate  from  the 
clerk  that  the  petition  or  petitions  contain 
the  required  number  of  genuine  signatures." 
The  clerk  is  not  required  to  certify  that  the 
signers  of  the  petition  are  electors  of  the 
city  and  county,  but  merely  that  their  sig- 
natures are  genuine. — O'Connell  v.  Behan, 
19  Cal.  App.  Ill,  124  Pac.  1038. 

8.  Same  —  Intproper  petitioB  —  Duty  of 
elerk  to  refuse  certlflcatlon. — Even  if  the 
clerk  had  the  means  at  hand  necessary  for 
the  performance  of  the  task  of  verification 
and  certification  of  the  genuineness  of  the 
signatures,  it  was  clearly  his  duty  to 'refuse 
to  do  so,  if  the  petitions  themselves  were 
not  such  as  are  prescribed  by  section  3  of 
article  XII  of  the  charter,  and  included  Im- 
proper subject  matter  thereunder,  for  the 
purchase  only  of  existing  utilities  owned  by 
corporations,  together  with  their  franchises. 
— O'Connell  v.  Behan,  19  Cal.  App.  Ill,  124 
Pac.  1088. 


•.  Same — Matter  properly  atrlcken  from 
petition. — The  court  did  not  err  in  striking 
from  the  petition  as  irrelevant  matter  an 
opinion  given  by  the  city  and  county  attor- 
ney, at  the  request  of  the  board  of  super- 
visors, which  could  serve  no  useful  purpose 
In  the  petition,  and  was  binding  neither 
upon  such  attorney  nor  upon  the  clerk  re- 
spondent, whom  he  represents  in  this  pro- 
ceeding, nor  upon  the  court,  which  struck  it 
out. — O'Connell  v.  Behan,  19  Cal.  App.  Ill, 
124  Pac.  1088. 


14K     Sasae     ^*PlaBS  and  estimates  of  coat.** 

•—The  plans  and  estimates  of  cost  which  the 
board  of  supervisors  is  directed  to  procure 
are  those  of  original  construction  or  com- 
pletion by  the  city  and  county  of  a  proposed 
public  utility,  and  not  those  of  the  past  con- 
struction or  completion  of  existing  utilities 
owned  by  any  other  corporation  or  person. 
The  term  "estimates"  is  not  an  appropriate 
expression  to  indicate  the  cost  of  past  con- 
struction or  completion.  Under  section  1  of 
article  xn  of  the  charter,  the  plans  and 
estimates  of  cost  to  be  procured  from  the 
board  of  public  works  are  those  of  original 
construction  by  the  county. — O'Connell  v. 
Behan.  19  Cal.  App.  Ill,  124  Pac.  1038. 

11.     Same— Pnrekase  of  franeklses  mot  al- 
lowed.— There  is  no  provision  of  the  charter 


chises  of  a  corporation  by  the  city  and 
county.  If  it  should  acquire  the  physical 
properties  of  the  proposed  corporations,  it 
would  not  need  to  purchase  their  franchises 
in  order  to  operate  them.  The  plans  and 
estimates  furnished  by  the  city  engineer 
could  not  possibly  include  an  estimate  of 
the  cost  of  the  franchise. — O'Connell  v.  Be- 
han, 19  Cal.  App.  111.  124  Pac.  1038. 

12.  Same-i-SigBatiire  of  electors  to  petl- 
tloB. — Since  section  3  of  article  XII  of  the 
San  Francisco  charter  requires  that  a  peti- 
tion for  acquiring  public  utilities  must  be 
signed  by  the  requisite  number  of  "elect- 
ors" of  the  city  and  county  of  San  Fran- 
cisco, if  the  petition  for  the  writ  of  man- 
date had  failed  to  allege  that  the  petition 
to  the  board  of  supervisors  for  such  acqui- 
sition was  signed  by  such  "electors,"  no 
cause  of  action  would  have  been  stated  for 
the  relief  demanded.  Although  the  petition 
for  the  writ  did  so  state,  yet  the  finding  of 
the  trial  court  that  it  was  not  in  fact  so 
signed  established  a  failure  of  proof  that 
was  necessarily  fatal  to  the  action  of  plain- 
tiffs for  the  writ;  and  the  finding  upon  this 
issue  alone  was  sufficient  in  itself  to  Justify 
and  support  the  Judgment  against  the  plain- 
tiffs.— O'Connell  v.  Behan,  19  Cal.  App.  Ill, 
124  Pac.  1038. 

15.  Anniilmeiit  of  corporation. — ^Where 
positive  and  important  provisions  of  law 
concerning  organization  of  municipal  corpo- 
ration have  been  violated  or  ignored,  corpo- 
ration may  be  annulled  at  suit  of  people. — 
People  ex  rel.  Boardman  v.  Town  of  Linden, 
107  Cal.  94,  98.  101,  40  Pac.  115. 

14.  Assessment  district  —  Establiskmeiit 
of  and  boandarica. — Where  a  street  law  does 
not  provide  that  in  determining  the  bound- 
aries of  the  assessment  district  the  board 
of  supervisors  shall  include  only  property 
which  it  is  considered  will  be  benefited  by 
the  work,  the  presumption  of  good  faith 
and  fair  action  that  accompanies  the  acts 
of  public  officers  will  be  indulged,  and  it 
must  be  assumed  that  the  board  properly 
considered  and  determined  all  the  property 
included  within  an  established  district  would 
be  benefited. — Hunt  v.  Manning.  24  Cal.  App. 
44.  140  Pac.  89. 

16.  Where  the  description  of  the  bound- 
ary lines  of  an  assessment  district,  as  con- 
tained in  the  ordinance  of  intention,  after  a 
course  has  been  traced  to  a  point  on  the 
westerly  line  of  Grand  avenue,  proceeds 
"thence  easterly  in  a  direct  line  to  the  most 
westerly  corner  of  lot  10  of  Feldhauser's 
Subdivision  of  blocks  85  and  86.  Ord's  Sur- 
vey, as  per  map,"  etc.,  and  it  appears  from 
such  map  that  there  are  two  lots  number 
10  In  the  subdivision  in  question,  both  lo- 
cated in  an  easterly  direction  from  the  point 
on  Grand  avenue  referred  to,  the  assess- 
ment is  void  because  of  the  indefiniteness 
and  uncertainty  of  the  description,  although 
both  of  such  lots  He  in  an  easterly  direction 
from  the  point  on  Grand  avenue. — ^Walker 
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V.  city  of  Los  Angreles,  28  CaL  App.  634.  139 
Pac.  89. 

16.  The  word  "easterly"  In  such  descrip- 
tion Is  qualified  by  the  phrase,  "in  a  direct 
line  to  the  most  westerly  corner^  of  lot  10,'* 
and  must  be  deemed  not  to  indicate  a  true 
easterly  course.  The  word  "easterly,"  when 
used  alone,  will  be  construed  to  mean  due 
east;  but  this  is  a  rule  of  necessity,  firrowin^ 
out  of  the  indeflniteness  of  the  term,  and 
has  no  application  where  other  words  are 
used  for  the  purpose  of  qualifyingr  its  mean- 
ing:. Where  such  is  the  case,  instead  of 
meaning  "due  east,"  it  means  precisely  what 
the  qualifying:  word  makes  it  mean. — 
Walker  v.  City  of  Los  Anseles,  28  Cal.  App. 
634,  139  Pac.  89. 

17.  Bond  eleetloa  —  Ballots* — Where,  on 
appeal  by  a  city  clerk  from  a  Judgment 
^rantins  a  peremptory  writ  of  mandate 
commanding:  him  to  countersig:n  certain  mu- 
nicipal bonds,  it  apears  that,  conceding:  all 
that  appellant  claims  as  to  the  erroneous 
Tuling:s  of  the  court  in  counting:  the  ballots 
voted  for  the  Issuance  of  the  bonds,  the 
election  was  carried  by  more  than  a  two- 
thirds  vote  of  the  legal  ballots  cast,  such 
erroneous  rulingrs  could  not  have  affected 
the  result  and  hence  are  not  prejudicial  to 
appellant  or  g:round  for  reversal  of  the 
Judgrment. — ^Hanford  v.  Williams,  28  Cal. 
App.  668,  189  Pao.  244. 

As  to  mmilclpal  bonds*  see  pars.  196-208, 
this  note. 

1&  BoBd  of  coBtmetoi^— CosstltiitloBallty 
of  statute. — The  requirement  of  the  Vroo- 
man  Act  that  a  public  improvement  con- 
tractor shall  g:ive  a  bond  to  the  superin- 
tendent of  streets  which  shall  inure  to  the 
benefit  of  all  persons  who  perform  labor  on 
or  furnish  materials  to  be  used  on  the  im- 
provement, Is  constitutional. — ^Barber  As- 
phalt Pav.  Co.  V.  Bancroft,  167  Cal.  186,  188 
Pac.   742. 

19.  Same  —  S3Bfore«meiit« — ^Where  a  bond 
Siven  by  a  contractor  for  the  doing:  of 
street  work,  after  reciting  that  the  oblIg:ors 
are  bound  unto  all  persons  performing:  la- 
bor or  furnishing:  materials  to  be  used  In 
the  work  called  for  by  the  contract,  con- 
tains a  provision  to  the  effect  that  if  the 
contractor  falls  to  pay  for  any  materials  or 
supplies  furnished  for  the  work,  or  for  any 
labor  done  thereon,  the  surety  will  pay  the 
same  to  an  amount  not  exceeding:  the  sum 
specified  in  the  bond  it  is  not  necessary  for 
a  person  who  furnished  certain  materials 
used  in  the  performance  of  the  work  to  a 
subcontractor,  as  a  condition  of  maintain- 
ing: suit  to  recover  upon  the  oblig:atlon  of 
the  bond,  that  he  should  first  sue  the  sub- 
contractor and  establish  that  the  materials 
were  actually  used  in  the  work,  nor  is  it 
necessary  that  the  subcontractor  be  made  a 
party  defendant  to  the  action. — Williams  v. 
Tlng:ey.  26  Cal.  App.  574,  147  Paa  684. 

20.  Where  the  bond  of  a  municipal  con- 
tractor provides  that  in  case  the  principal 
fails  to  pay  for  any  materials  furnished  in 


the  work  the  surety  will  do  so,  the  surety 
Is  responsible  for  materials  furnished  a  sub-, 
contractor  and  used  in  the  enterprise,  al- 
thoug:h  the  contractor  Is  not  personally  li- 
able for  the  value  of  such  materials.— 
Williams  V.  Tinffey,  26  CaL  App.  674,  147 
Pac.  684. 

21.  In  an  action  to  recover  upon  the  cove- 
nant contained  in  a  street  contractor's  bond 
to  the  effect  that  the  contractor  and  snrety 
would  pay  for  the  materials  used  In  the 
performance  of  the  work,  the  measure  of 
recovery  ag:alnst  them  for  materials  fur- 
nished to  the  subcontractor  under  contract 
is  the  value  of  the  materials,  not  the  price 
specified  in  the  contract. — ^Panama  Commer- 
cial Co.  V.  Tingey,  85  CaL  App.  576,  147  Pac. 
585. 

2S^  Charter  proTlslons. — The  provisions 
of  city  charters  must  be  upheld  unless  they 
are  clearly  shown  to  have  been  at  the  time 
of  their  enactment  repugrnant  to  and  incon- 
sistent with  the  then  fundamental  law.— 
Stern  v.  City  of  Berkeley^  25  CaL  App.  685, 
145  Pac.  167. 

As  to  BtvBlelpal  ckarter,  see  pars.  144-19S, 
this  note. 

23.  A  city  charter  framed  and  adopted 
pursuant  to  constitutional  provisions  is  not 
a  law  passed  by  a  municipality,  but  is  a  law 
of  the  state,  having  the  same  force  and 
effect  as  a  law  directly  enacted  by  the  leg- 
islature.— Stern  v.  City  of  Berkeley,  85  CaL 
App.  686,  146  Pac.  167. 

24.  Unless  prohibited  by  some  provision 
of  the  constitution,  expressed  or  necessarily 
Implied  from  its  terms,  a  municipal  charter 
adopted,  as  provided  in  article  XI  of  tlie 
constitution,  may  contain  any  provision  not 
in  conflict  with  or  covered  by  the  general 
laws  of  the  state. — Stem  v.  City  of  Berkeley. 
25  CaL  App.  685,  146  Pac  167. 

25.  Cities  and  coasolMated  eltles  aa' 
eoiiBtles— No  dlstliietfoii* — There  is  no  dis- 
tinction between  cities  and  consolidated 
cities  and  counties.  They  are  both  *teunlci- 
pal  corporations"  within  meaning:  of  consti- 
tution.— ^Denman  v.  Broderick,  111  Cal.  95. 
105,  48  Pac.  516. 

2tL  Civil  service  ezamlaatloMh— Fire  de- 
partment.— ^The  civil  service  commission  of 
San  Francisco  is  not  required,  under  section 
4  of  article  XIII  of  the  charter,  to  make 
tests  of  physical  qualifications  and  of  health 
part  of  the  examination  for  promotion  in 
the  fire  department,  but  such  board  Is  vested 
with  the  discretion  of  determining  whether 
or  not  the  examination  shall  Include  those 
tests. — Maxwell  v.  Civil  Service  Commission, 
169  Cal.  386,  146  Pac.  869. 

27.  Where  vacancies  occur  In  both  the 
offices  of  first  assistant  chief  engineer  and 
second  assistant  chief  eng:ineer  of  the  lire 
department  of  such  city  and  county,  an 
examination  for  promotion  from  the  rank 
of  battalion  chief  to  the  rank  of  assistant 
chief  ene:ineer  is  proper,  and  a  separate  ex- 
amination for  each  of  such  positions  if  not 
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required. — ^Maxwell  v.  Civil  Service  CoxnmiB- 
8lon,  169  Cal.  SS6,  146  Pac.  869. 

-2&  Claims  mgrninrnt  city  —  Limitation  of 
actions* — ^Under  the  charter  of  the  city  of 
Santa  Cruz,  which  requires  the  presentation 
of  claims  and  demands  to  the  common  coun- 
cil as  a  prerequisite  to  their  payment,  a 
claim  and  demand  against  the  city  for  groods 
sold  does  not  ripen  into  a  cause  of  action 
until  presented  and  rejected,  and  an  action 
brougrht  within  the  statutory  period  there- 
after Is  not  barred  by  the  statute  of  limita- 
tions, althougrh  the  same  Is  barred  as  re- 
grards  the  date  of  creation  of  the  claim.— 
Southern  Paciflc  Co.  v.  Santa  Cruz,  26  Cal. 
App.  26,  14G  Pac.  736. 

Aa  to  nannldpal  Indcbtcdncaa,  see  pars. 
204-216.  this  note. 

29.  ClaMilflcatlon  —  AecordinsT  to  popvla- 
tioB. — ^Municipal  corporations  may  be  classi- 
fied according  to  population,  and  manner  of 
their  classification  beingr  subject  for  legris- 
latlve  control,  will  not  be  interfered  with 
by  courts. — People  ex  rel.  Daniels  v.  Hen- 
shaw,  76  Cal.  486.  446.  18  Pac.  413. 

50.  Same  —  Act     conatltntlonaL — Act    of 

March  2,  1883.  classifying  municipal  corpo- 
rations according:  to  their  population  is  con- 
stitutional.— Prickett  v.  Stanislaus  County, 
7S  Cal.  310,  812.  14  Pac.  795;  City  of  Los 
Anseles  v.  Teed,  112  Cal.  319.  328.  44  Pac. 
580. 

51.  Same— Different  resnlatlona  for  dif- 
ferent classes. — In  matters  pertaining:  to 
municipal  orgranization,  legrislature  may 
make  different  regrulations  for  different 
classes  so  created. — City  of  Pasadena  v. 
Stimson.  91  Cal.  288.  249.  27  Pac.  604;  City  of 
Ix>s  Anereles  v.  Teed.  118  Cal.  319,  328,  44 
Pac.  580. 

8S.  Same  — Power  of  classlllcatlon  —  Rc- 
■trictlon. — Legislature  has  power  to  classify 
municipal  corporations  by  enactment  of 
general  laws,  but  this  classification  must  be 
founded  upon  differences  which  are  either 
defined  by  constitution,  or  natural,  and 
which  will  supTffest  reason  which  might 
rationally  be  held  to  Justify  diversity  In 
legislation.  It  must  not  be  arbitrary,  for 
mere  purpose  of  classification.  Laws  en- 
acted in  pursuance  of  such  classification 
are,  properly  speakingr.  neither  local  nor 
■pecial.  They  are  general  laws  because 
they  apply  alike  to  all  who  are  similarly 
situated  as  to  their  peculiar  necessities. — 
Darcy  v.  Mayor,  etc..  of  San  Jose.  104  CaL 
642.  645.  38  Pac.  600. 

SS.  Closinip  atreet  —  Riiphts  of  abutting 
owBcrn. — Where  a  city  formally  and  physi- 
cally closes  a  street,  constructs  valuable  im- 
provements therein,  and  maintains  adverse 
possession  of  the  land  to  the  exclusion  of 
any  right  of  easement  therein  by  an  adja- 
cent property  owner,  his  right  to  an  ease- 
ment is  barred  by  limit -^tlons  after  the  lapse 
of  ten  years. — City,  etc..  of  San  Francisco 
V.  Main.  23  Cal.  App.  86,  137  Pac.  281. 

An  to  atrecta,  see  pars.  410-413,  this  note. 


84.  Conatltiitlonal  proTlsions  and  K«B«r*l 
laws. — All  city  charters  (except  in  "munici- 
pal affairs,"  under  constitutional  amend- 
ment of  Nov.  6,  1894).  are  subject  to  control 
by  general  law. — ^Davies  v.  City  of  Los  An- 
geles, 86  Cal.  37.  41.  24  Pac.  771;  Kennedy 
V.  Miller.  97  Cal.  429,  433,  32  Pac.  658. 

See  Const.  1879,  art.  XI.  9  6.  1  Henning'a 
General  Laws.  3d  ed.,  p.  Ixi. 

As  to  mnnldpnl  ehartem  in  scnemlf  see 

pars.  144-195,  this  note. 

85.  Snnte-— Conaolldated  govemmcntn— In 
CreneraL — Under  article  XI,  section  7  of  con- 
stitution of  1879  provisions  of  that  constitu- 
tion applicable  to  cities  apply  also  to  con- 
solidated governments;  and  all  provisions 
applicable  to  counties  shall  also  be  ap- 
plicable to  such  consolidated  governments, 
except  as  to  such  as  are  inconsistent  with 
provisions  of  constitution  applicable  to 
cities  or  prohibited  to  cities;  which  in- 
dubitably makes  all  provisions  of  consti- 
tution which  were  applicable  to  cities  like- 
wise applicable  to  consolidated  governments^ 
although  provisions  applicable  to  counties 
may  also  be  applicable  to  such  consolidated 
governments  if  not  inconsistent  with  pro- 
visions of  constitution  applicable  to  cities, 
or  prohibited  by  it  to  them. — Desmond  v. 
Dunn,  55  Cal.  242,  248. 

841.  Snme^Same— City  and  connty  of  San 
Frandaco* — The  present  "city  and  county  of 
San  Francisco"  is  continuation  of  late  mu- 
nicipal corporation  known  as  the  "city  of 
San  Francisco";  under  Consolidation  Act 
and  acts  amendatory  thereof,  it  is  nothing 
more  or  less  than  municipal  corporation, 
and  question  whether  general  law  affects  it 
or  not  must  be  solved  by  rules  which  have 
been  established  for  determining  when  gen- 
eral law  does  or  does  not  apply  to  munici- 
pal corporation. — ^Wood  v.  Board  of  Elec- 
tion Commissioners,  58  Cal.  561,  563. 

37.     Same  —  Same  —  Enactntent  of  laws. — 

Charter  provision  of  city  and  county  of  San 
Francisco  that  "an  ordinance  shall  embrace 
but  one  subject  which  shall  be  expressed  in 
its  title,"  is  merely  directory. — ^Law  v.  City, 
etc.,  of  San  Francisco.  144  Cal.  384.  388.  77 
Pac.  1014. 

88.  Same  —  Constltntlon  of  1879  —  Con- 
tinned  existence  of  cities  or  towns  ezlatlnip 
nnder  special  act. — Under  article  XI.  section 
6  of  constitution  of  1879,  any  city  or  town 
existing  under  special  act  of  legislature  at 
time  of  adoption  of  present  constitution, 
continues  to  exist  in  such  case  until  it  elects 
to  organize  under  general  laws  enacted  by 
legislature  for  exemption  of  municipal  cor- 
porations, or  obtains  freeholders'  charter 
under  provisions  of  article  XI.  section  8  of 
constitution.  Until  It  does  one  or  the  other 
of  these  things,  special  act  under  which  it 
exists,  and  which  constitutes  its  charter^ 
continues  in  force,  and  can  not  be  vacated 
or  abrogated  by  any  act  of  legislature. — Ex 
parte  Helm.  143  Cal.  563,  555.  77  Pac.  453. 

88.  Same— Same— Did  not  repeal  provl* 
slons  of  prior  special  charters. — Constitution 
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of  1879,  and  legrislatlon  had  under  It,  did  not 
affect  or  repeal,  by  implication,  provisions 
of  any  prior  special  charter  of  municipality 
erranted  before  adoption  of  that  constitution, 
concerninfiT  number  of  justices  of  peace 
therein. — Ex  rarte  Armstrong.  84  CaL  666, 
666,  24  Pac.  698. 

44K     Sate— gnmf     Bgeet    of— In    vcneral. 

— Constitution  of  1879  did  not  abolish  mu- 
nicipalities of  state,  or  abrogate  their 
charters,  nor  change  powers  granted  by 
them,  except  where  they  may  have  been 
enlarged  or  contracted  by  its  provisions;  on 
•contrary,  constitution  made  existing  munic- 
ipalities more  independent  of  state  control 
by  inhibiting  state  legislature  from  passing 
special  laws  for  any  municipality  and  from 
imposing  taxes  "for  any  municipal  purpose." 
At  same  time  it  conferred  upon  all  existing 
municipalities  power  to  make  and  admin- 
ister within  their  reasonable  limits  all  such 
local,  police,  sanitary,  and  other  laws  as  are 
not  in  conflict  with  general  laws. — In  Mat- 
ter of  Guerrero,  69  Cal.  88,  92,  10  Pac.  261. 

41.  Saate  — SaBte  — Sante -— mrhere  charter 
provlBioBia  confllet  wltli  general  law  aiibae- 
^veatly  passed^ — In  case  of  charter  provi- 
aions,  which  are  admittedly  valid  at  time  of 
their  adoption,  constitution  does  not  declare 
that  provisions  of  charter  under  such  cir- 
cumstances are  repealed  or  annulled  where 
they  come  in  conflict  with  provisions  of 
general  law  subsequently  passed.  It  de- 
clares merely  that  charter  provisions  shall 
be  subject  to  and  controlled  by  general 
laws. — Byrne  v.  Drain,  127  CaL  663,  666,  60 
Pac.  433. 

42.  Same — General  laws— Do  not,  by  tm- 
plication*  repeal  special  acta  for  mvnldpal- 
Itles. — It  is  principle  of  very  extensive  oper- 
ation that  statutes  of  a  general  nature  do 
not  repeal,  by  implication,  charters  and  spe- 
cial acts  passed  for  the  benefit  of  particular 
municipalities. — Wood  v.  Board  of  Election 
CQmmissioners,  68  Cal.  661,  663. 

4S.  Same  —  <<Hvnlclpal  affnlm''  —  As  to 
what  are. — "Municipal  affairs,"-  as  those 
words  are  used  in  organic  law,  refer  to  in- 
ternal business  affairs  of  municipality.  It 
w^as  internal  business  affairs  of  municipal- 
ities then  existing,  and  those  of  municipali- 
ties to  be  thereafter  created,  that  constitu- 
tional amendment  was  framed  to  meet 
There  is  no  sound  reason  why  freeholders' 
charters  should  not  be  framed  and  ratified 
under  general  laws. — Pragley  v.  Phelan,  126 
Cal.  383.  387,  68  Pac.  923. 

44.  Same — Same — Ataendment— Cities  and 
towns,  as  to  ''municipal  affairs,''  are  not  con- 
trolled by  general  laws. — Cities  and  towns 
existing  under  special  acts  of  legislature 
adopted  prior  to  taking  effect  of  constitu- 
tion of  1879  have  not  been,  since  adoption 
of  "municipal  affairs"  amendment  of  article 
XI.  section  6  of  constitution,  subject  to  or 
controlled  by  general  laws,  so  far  as  "mu- 
nicipal affairs"  are  concerned,  and  provision 
of  such  special  acts,  so  far  as  they  relate  to 
municipal  affairs,"  can  not  be  affected  by 


any  law  enacted  by  legislature  of  8tate.-~Ez 
parte  Helm,  148  Cal.  668,  667,  77  Pac  453; 
Ex  parte  Lemon,  143  Cal.  668.  660,  77  Pac. 
466. 

46.  Effect  of  amendment  of  article  XI, 
section  6  of  constitution,  in  1896,  was  to 
exempt  cities  existing  under  freeholders' 
charter,  framed  and  adopted  by  authority 
of  constitution  of  1879,  from  all  interference 
of  legislature  in  "municipal  affairs";  and 
there  can  be  no  distinction  In  this  regard. 
in  view  of  language  of  constitutional  provi- 
sion, between  such  cities  and  cities  and 
towns  existing  under  special  legislatire 
charters  granted  prior  to  adoption  of  our 
present  constitution. — Ex  parte  Helm,  143 
Cal.  663,  666,  77  Pac.  463. 

4^  Sante  —  Sante  — >  Same  — >  Since  amesi- 
ment  of  article  XI,  section  •  of  the  eoastlts- 
tlon,  in  1896,  cities  and  towns,  existing  un- 
der special  act  of  legislature,  approved  prior 
to  adoption  of  constitution  of  1879,  which 
have  not  elected  to  organise  under  general 
law  relating  to  corporations  for  municipal 
purposes,  are  not«  in  "municipal  affairs," 
subject  to  or  controlled  by  general  laws.— 
Ex  parte  Helm,  148  Cal.  663,  666,  77  Pac  453. 

47.  Saaac — Same— License  Imposed  by  cit7 
or  town  for  revennc  is  "municipal  affair** 
within  meaning  of  constitution  1879.  article 
XI,  section  6.  and  is  therefore  not  subject  to, 
or  controlled  by,  general  laws. — Ex  parte 
Braun.  141  Cal.  204,  213,  74  Pac.  780;  Ex 
parte  Helm.  143  Cal.  668,  668.  77  Pac.  453; 
Ex  parte  Lemon,  148  Cal.  668.  660.  77  Pac 
466;  Ex  parte  Jackson,  148  Cal.  664,  573,  77 
Pac  467. 

4S.  Same  —  Same  — >  Matter  of  opeslag 
streets  of  municipality  Is  "municipal  affair." 
— Byrne  v.  Drain,  127  Cal.  663,  667,  60  Pac 
438. 
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40.  Same — Same^-Taxatlon  for  maalelpal 
purposes,  whether  by  assessment  upon  prop- 
erty, or  tax  upon  business,  is  a  purely  "Ri°' 
nicipal  matter,"  and  is  expressly  recognised 
by  article  XI.  section  10  of  constitution, 
which  prohibits  legislature  from  imposing 
taxes  upon  municipal  corporations,  or  in- 
habitants, or  property  thereof,  for  municipal 
purposes,  and  provides  that  legislature-  may 
vest,  in  corporate  authorities  thereof,  power 
to  assess  and  collect  taxes  for  such  purposes. 
— Ex  parte  Braun,  141  Cal.  204,  210.  li  P*c- 
708. 

As  to  mvniclpal  taxation,  see  pars.  431* 
431,  this  note. 

601.  Same  —  Special  act  —  Can  not  repeal 
general  law. — Special  act  of  legislature  per- 
taining to  one  city  can  not  repeal  general 
law  pertaining  to  all  cities. — City  of  Santa 
Barbara  v.  Eldred,  96  Cal.  378.  384,  30  Pac 
662. 

51.  Contract  for  printing  —  Eight-hear 
law* — A  contract  for  the  furnishing  and  de- 
livery of  printed  forms  and  blanks  for  the 
use  of  the  various  offices  and  departments  of 
the  municipality  of  the  city  and  county  of 
San  Francisco  is  not  a  contract  for  the  doing 
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of  '^Rro^k"  for  the  city  and  county  within 
the  meaning  of  article  II.  chapter  8,  section 
1  of  the  charter,  which  provides  that  "every 
contract  for  work  to  be  performed  for  the 
ctty  and  county  must  provide  that  in  the 
performance  of  the  contract  elgrht  hours 
shall  be  the  maximum  hours  of  labor  on 
any  calendar  day,  and  that  the  minimum 
waares  of  laborers  employed  by  the  con- 
tractor in  the  execution  of  his  contract  shall 
be  three  dollars  a  day/'  and  mandamus  will 
lie  to  compel  the  mayor  of  said  city  and 
county  to  sl^n  and  execute  such  a  contract, 
notwithstanding  it  fails  to  contain  such 
charter  provision. — Neal  Pub.  Co.  v.  Rolph, 
169  Gal.  190,  146  Pac.  659. 

Aji  to  muBldpal  eoBtmetSt  see  pars.  167- 
170,  this  note. 

62.  A  contractor  undertakingr  to  sell  and 
deliver  to  a  city  completed  chattels  or  mer- 
chandise does  not  thereby  undertake  to  per- 
form "work"  for  the  city,  and  the  city  has 
no  Interest  therein  until  delivery. — ^Neal  Pub. 
Co.  V.  Rolph,  169  CaL  190,  146  Pac.  659. 

53.  The  mayor  of  the  city  and  county  of 
San  Francisco  Is  not  the  head  of  a  depart- 
ment patronizlnfr  any  prlntlngr  establish- 
ment within  the  meanlngr  of  the  resolution 
of  the  board  of  supervisors  of  such  city  and 
county  instructlngr  the  heads  of  departments 
to  patronize  only  printlngr  establishments 
usingr  the  label  of  the  Allied  Printing:  Trades 
Council  of  such  city  and  county,  and  man- 
damus will  lie  to  compel  him  to  slgrn  and 
execute  a  contract  for  the  furnishing:  and 
delivery  of  printed  blanks  and  forms,  which 
has  been  previously  awarded  by  the  board 
of  supervisors,  notwithstandlngr  the  awarded 
party  had  not  the  rigrht  to  use  such  label 
at  the  time  of  the  presentatipn  of  the  con- 
tract for  execution. — Neal  Pub.  Co.  v.  Rolph, 
169  Cal.  190.  146  Pac.  659. 

64.  Such  resolution  is  inconsistent,  'V^ith 
sections  1  and  3  of  chapter  3  of  article  II 
of  the  charter  regulating:  the  matter  of  fur- 
nishing stationery  and  supplies  In  the  way 
of  printed  blanks  and  forms  to  the  munici- 
pality.— Neal  Pub.  Co.  v.  Rolph,  169  Cal.  190, 
146  Pac.  659. 

OS.  Contract  for  publle  work— As  to  vn- 
lidlty« — A  provision  in  a  contract  for  the 
improvement  of  a  street  that  whenever,  in 
the  opinion  of  the  engineer,  it  is  necessary 
to  waste  excavated  material  outside  of  the 
lines  of  the  streets,  the  contractor  shall 
move  such  waste  material  to  places  outside 
the  street,  and  spread  the  same  in  a  work- 
manlike manner,  does  not  invalidate  the 
contract  on  the  theory  that  the  cost  of  the 
work  may  thereby  be  materially  Increased 
and  bidders  Influenced  to  flx  the  cost  at  a 
higher  amount  than  they  otherwise  would.— ^ 
Hunt  V.  Manning,  24  Cal.  App.  44,  140  Pac.  39. 

66.  A  provision  In  such  contract  which 
requires  that  employees  of  the  contractor, 
who  fall  to  perform  their  work  in  accord- 
ance with  the  speclflcations,  shall  be  dis- 
charged, does  not  Inject  an  element  of 
uncertainty  Inttf  the  matter  of  the  perform- 


ance of  the  contract  which  may  prevent  T»Id- 
ders  from  bidding  intelligently,  or  result  in 
increasing  the  cost  of  the  work. — ^Hunt  ▼. 
Manning.  24  Cal.  App.  44,  140  Pac.  89. 

57.  Where  the  board  of  public  works, 
having  entered  into  a  valid  contract  for 
street  Improvement,  makes  another  contract 
releasing  the  contractor  from  doing  certain 
work  required  by  the  original  contract,  the 
remedy  of  a  property  owner  is  by  appeal 
to  the  city  council,  which  has  power  to  set 
aside  the  assessment  and  order  the  work 
completed  in  accordance  with  the  speclflca- 
tions; and  if  this  remedy  is  not  resorted  to, 
an  action  to  cancel  the  bond  Issued  against 
his  property  for  the  improvement  and  to 
annul  the  lien  thereof  is  not  maintainable. 
— ^Mclntyre  v.  City  of  Los  Angeles,  28  Cal. 
App.  681,  139  Pac  240. 

58.  A  speciflcation  in  a  contract  for  street 
paving  that  no  person  doing  work  there- 
under shall  be  required  to  labor  more  than 
eight  hours  a  day,  except  in  cases  of  ex- 
traordinary emergency,  does  not  invalidate 
the  contract,  where  there  is  a  general  cus- 
tom of  the  authorities  In  charge  of  such 
work  to  demand  a  clause  in  every  contract, 
similarly  limiting  the  hours  of  labor. — Bar- 
ber Asphalt  Pav.  Co.  v.  Bancroft.  167  Cal.  185 
188  Pac.  742. 

59.  Such  custom  does  not  necessarily  con- 
trol a  contractor;  he  Is  bound  by  the  law 
alone.  And  it  can  not  be  said  as  a  matter 
of  law  that  all  bidders  would  accept  a  cus- 
tom rather  than  the  letter  of  the  law  as  the 
controlling  factor  in  their  ofTers  to  do  the 
work. — Barber  Asphalt  Pav.  Co.  v.  Bancroft, 
167  Cal.  185.  138  Pac.  742. 

60.  A  power  of  attorney  authorizing  the 
execution  of  a  contract  "for  laying  asphalt 
pavement"  on  a  certain  street  is  sufficient 
to  authorize  the  execution  of  a  contract  for 
paving  the  street  with  "asphalt  macadam 
pavement,"  where  the  evidence,  though  con- 
flicting, warrants  the  conclusion  that  the 
term  "asphalt  pavement"  is  the  general  des- 
ignation within  which  the  speciflc  name 
"asphalt  macadam  pavement"  is  properly  in- 
cluded.— Barber  Asphalt  Pav.  Co.  v.  Ban- 
croft. 167  Cal.  185.  138  Pac.  742. 

61.  Same — ^Llabllttr  of  elty  for  iBjvrlea  to 
workman. — A  municipal  corporation  is  not 
liable  for  personal  injuries  received  by  a 
laborer  while  assisting  In  excavating  a  tun- 
nel for  the  purpose  of  developing  a  supply 
of  water  for  municipal  use,  where  the  work 
Is  being  prosecuted  by  the  water  commis- 
sioners by  day's  labor  and  not  by  contract 
let  to  the  lowest  bidder  as  required  by  the 
charter  of  the  municipality. — Foxen  v.  City 
of  Santa  Barbara,  166  Cal.  77.  134  Pac.  1142. 

62.  In  this  action  against  a  municipal 
corporation  for  damages  sustained  by  the 
plalntifT  while  employed  as  an  oiler  on  a 
dredger  engaged  in  doing  municipal  work, 
and  while  in  the  act  of  assisting  In  raising 
a  part  of  the  dredger  called  the  "digger- 
head."  which  had  broken  off  and  fallen  into 
the  water*  there  was  sufficient  evidence  to 
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sustain  the  finding  that  the  injury  was 
caused  by  the  negrligrence  of  the  person  In 
chargre  who  controlled  and  directed  the  oper- 
ations.— Poutz  V.  City  of  Los  Angreles,  167 
Cal.  487,  140  Pac.  20. 

63.  Under  the  amendment  of  1907  to  sec- 
tion 1970  of  the  Civil  Code,  providing-  "that 
the  employer  shall  be  liable  for  an  injury 
when  the  same  results  from  a  wrongful  act, 
neglect  or  default  of  any  agent,  or  officer  of 
such  employer,  superior  to  the  employee  in- 
jured, or  by  a  person  employed  by  such  em- 
ployer having  the  right  to  control  or  direct 
the  services  of  such  employee  injured,"  the 
municipality  is  liable  for  such  negligence. — 
Foutz  V.  City  of  Lros  Angeles,  167  Cal.  487, 
140  Pac.  20. 

64.  Under  the  rule  declared  by  section 
1970  of  the  Civil  Code,  prior  to  the  amend- 
ment of  1907,  a  foreman  or  engineer  was  a 
fellow-servant  with  the  workman  engaged 
with  him  and  under  his  Immediate  direction, 
control  and  supervision  In  carrying  on  a 
part  of  the  master's  work,  and  the  master 
was  not  liable  for  the  negligence  of  such 
foreman,  unless  the  neglect  was  In  some 
duty  which  the  master  himself,  by  law,  owed 
to  the  Inferior  servant. — Foutz  v.  City  of  Los 
Angeles,  167  Cal.  487,  140  Pac.  20. 

65.  A  requested  Instruction  to  the  effect 
that  the  defendant  was  not  liable  for  the 
negligence  of  the  person  in  charge  of  rais- 
ing the  "diggerhead"  of  the  dredger,  unless 
it  was  shown  that  the  negligence  complained 
of  occurred,  not  only  while  such  person  had 
the  right  to  control  or  direct  the  services 
of  plaintiff,  but  also  that  It  "occurred  in  the 
exercise    of    such    control    or    direction,"    Is 

^properly  modified  by  striking  out  the  latter 
clause. — Foutz  v.  City  of  Los  Angeles,  167 
Cal.  487,  140  Pac.  20. 

641.  SoBte — Lowest  bidder^ — Where  a  char- 
ter expressly  commands  that  public  work 
costing  more  than  a  certain  sum  shall  be  let 
to  the  lowest  responsible  bidder,  the  ofllcers 
of  the  city  have  no  discretion  to  do  the  work 
in  any  other  manner. — Foxen  y.  City  of 
Santa  Barbara,  166  Cal.  77,  184  Pac.  1142. 

67.  Same  —  Perfonnaiiee  and  compensa- 
tion.— A  provision  in  a  contract  for  work 
that  the  amount  to  be  paid  shall  be  deter- 
mined by  the  estimate  or  certificate  of  an 
engineer  or  other  person  agreed  upon  is 
valid,  and  in  the  absence  of  fraud  or  mistake 
such  estimate  or  certificate  Is  conclusive 
upon  the  parties. — Gray  v.  Cotton,  166  Cal. 
130,  134  Pac.  1145. 

68.  Where  the  plans  and  specifications 
for  the  construction  of  a  trunk-line  sewer 
and  lateral  main  sewers  provide  that  the 
city  engineer  shall  have  full  charge  of  the 
work  and  make  final  measurements  and  esti- 
mates, a  subcontract  to  do  the  necessary 
excavating  and  back  filling  "in  accordance 
with  plans  and  specifications  as  prepared  by 
city  engineer"  makes  such  plans  and  speci- 
fications a  part  of  the  contract,  and  the  sub- 
contractor is  entitled  thereunder  to  payment 
for  such  excavation  only  as  is  shown  by  the 


estimates  of  such  engineer,  regardless  of 
the  amount  of  actual  excavation. — Gray  v. 
Cotton,  166  Cal.  130,  134  Pac.  1145. 

69.  Where  such  plans  and  specifications 
provide  that  "where  the  diameter  of  the 
trunk-line  sewer  is  twenty-seven  inches  or 
over  excavation  will  be  paid  for  by  the  cubic 
yard,  the  estimate  to  be  made  only  for  the 
volume  included  within  lines  drawn  verti- 
cally from  the  ground  surface  to  the  ex- 
terior surface  of  the  sewer  at  the  springing 
line  and  between  lines  forming  the  exterior 
dimensions  of  the  sewer  below  the  springing 
line,"  and  the  sewer  exceeds  such  diameter, 
payment  is  limited  to  the  amount  thus  pro- 
vided for,  regardless  of  the  extent  of  the 
excavation. — Gray  v.  Cotton,  166  CaL  ISO,  1>4 
Pac.  1146. 

70.  Where,  however.  It  is  provided  thst 
"the  cost  of  excavations  of  sewers  twenty- 
four  inches  in  diameter  or  less  shall  be  in- 
cluded in  the  price  per  foot  of  completed 
sewer,"  no  estimate  is  contemplated  and  the 
contractor  is  entitled  to  payment  for  the 
amount  of  excavation  actually  done  by  him. 
— Gray  v.  Cotton.  166  Cal.  180,  184  Pac.  1145. 

71.  Where  the  contractor  under  such  a 
contract  seeks  to  recover  for  excavating  a 
trench  wider  than  was  required  by  the 
specifications,  it  is  incumbent  upon  him  to 
show  that  the  width  excavated  was  reason- 
ably necessary  to  the  proper  doing  of  the 
work. — Gray  v.  Cotton.  166  CaL  180,  li* 
Pac.  1145. 

72.  Where  such  plans  and  speciflcations 
require  the  original  contractors  "to  provide 
all  sheeting,  rangers  and  braces  necessary 
to  prevent  caving"  and  to  "pump,  bail,  drain 
or  otherwise  prevent  water  from  running  or 
accumulating  In  the  trenches  while  the 
foundation  Is  being  constructed  or  while 
concrete  or  pipe  is  being  laid,"  and  the  sub- 
contract for  the  excavating  provides  that 
the  original  contractors  are  "to  do  all  neces- 
sary pumping  and  cribbing."  the  subcon- 
tractor is  entitled  to  recover  the  reasonable 
value  of  any  excavation  done  in  such  con- 
nection, as  extra  work,  not  included  in  the 
provisions  of  his  contract. — Gray  v.  Cotton. 
166  Cal.  180.  184  Pac.  1145. 

78.  It  is  proper  in  an  action  to  recover 
for  such  work  to  permit  the  plaintiff  to 
testify  to  the  total  number  of  yards  exca- 
vated.— Gray  v.  Cotton.  166  Cal.  180.  184 
Pac.  1146. 

74.  Contract*  wltb  —  Letttsiir  of  prlatteV 
contract. — Where  a  municipal  corporation  is 
required  to  let  its  contracts  to  the  lowest 
bidder  after  advertisement  made,  plans  and 
specifications  are  essential,  because  it  is  only 
through  their  agency  that  there  Is  a  reason- 
able assurance  of  equal  competition. — ^Arthur 
V.  City  of  Petaluma.  27  Cal.  App.  782.  151 
Pac.  183. 

75.  Sufficient  compliance  by  a  municipal 
corporation  in  the  award  of  a  contract  for 
city  printing  with  the  requirement  of  the 
law  that  the  board  of  trustees  "prepare  a 
schedule  of  the  amount  and  character  of  the 
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work"  before  advertising  for  bids,  is  shown, 
where  the  specifications  are  on  flie  with  the 
city  clerk,  notwithstanding:  that  the  min- 
ute-book of  the  board  failed  to  disclose  any 
formal  resolution  of  adoption  of  the  same.— 
Arthur  v.  City  of  Petaluma,  27  Cal.  App.  782, 
151  Pac.  183. 

7C     SaBic — PrlatlBir  or  pvbllskiiiK  charter. 

— The  printing:  of  a  freeholders'  charter 
comes  within  the  definition  of  "advertising:'* 
as  used  in  a  statute  and  ordinance  providing: 
for  the  letting  of  contracts  for  "city  print- 
ing: and  advertising:." — Arthur  v.  City  of  Pet- 
aluma,  27  Cal.  App.  782,  161  Pac.  183. 

77.  The  concluding  phrase  "all  other 
printing:"  used  in  section  777  of  the  g:eneral 
municipal  corporation  act  as  amended  in 
1891,  declaring:  that  "the  board  of  trustees 
shall  annually,  at  a  stated  time,  contract 
for  doing:  all  city  printing:  and  advertising:, 
which  contract  shall  be  let  to  the  lowest 
bidder  after  notice,  as  provided  in  this  sec- 
tion, and  the  contract  therefor  shall  be 
aw^arded  separately  from  all  other  printingTf" 
has  reference  to  all  city  printing:  not  in- 
cluded in  the  term  "advertising:." — Arthur 
V.  City  of  Petaluma.  27  Cal.  App.  782,  151 
Pac.  183. 

78.  CoBtract  witk  water  company  —  For 
bulk  svpply  of  water  for  term  of  years* — A 

contract  between  a  municipal  corporation 
owning  its  own  water  system  and  a  cor- 
poration enE:ag:ed  in  the  business  of  devel- 
oping and  supplying  water,  for  a  bulk  sup- 
ply of  water  for  the  use  of  the  municipality 
and  its  inhabitants  for  a  period  of  ten  years, 
is  not  void  as  in  violation  of  section  1  of 
article  XIV  of  the  constitution,  which  pro- 
vides that  the  use  of  all  water  appropriated 
for  sale  or  distribution  is  a  public  use  and 
subject  to  state  control,  and  that  the  rates 
to  be  collected  for  the  use  of  water  supplied 
to  any  municipality  or  its  inhabitants  shall 
be  fixed  annually  by  the  governing  body  of 
the  municipality  and  continue  in  force  for 
one  year  and  no  longer. — ^Marln  Water  & 
Power  Co.  v.  Town  of  Sausalito,  168  Cal.  687, 
143  Pac.  767. 

As  to  water  works,  see  pars.  443-446,  this 
note. 

79.  While  the  words  of  this  section  of 
the  constitution  are  very  general  and  refer 
to  the  "rates  or  compensation"  to  be  col- 
lected for  the  use  of  water  supplied  to  a 
municipality  "or  the  inhabitants  thereof, "- 
It  is  clear  from  the  Context  that  the  fixing 
of  rates  contemplated  is  a  legislative  func- 
tion, and  that  there  was  no  Intention  on  the 
part  of  the  framers  of  the  constitution  to 
make  the  section  apply  to  the  case  of  a  mu- 
nicipal corporation  owning  its  water  sys- 
tem and  purchasing  water  In  bulk  for  sale 
to  Its  Inhabitants. — ^Marln  Water  &  Power 
Co.  V.  Town  of  Sausalito,  168  Cal.  687,  143 
Pac.  767. 

80.  Such  section  of  the  constitution  must 
be  understood  to  apply  to  cases  where  one 
has  aproprlated  water  generally,  for  sale, 
rental    or    distribution,    and    not    to    case*» 


where  sales  are  made  to  particular  persons 
at  a  fixed  price  by  ordinary  contracts  of 
purchase  and  sale. — ^Marln  Water  &  Power 
Co.  V.  Town  of  Sausalito,  168  Cal.  687,  143 
Pac.  767. 

81.  A  sale  and  delivery  of  water  by  a 
water  company  to  a  municipality  owning  its 
own  water  system,  to  be  sold  by  the  munic- 
ipality to  its  inhabitants,  is  not  a  dedica- 
tion of  the  water  to  a  public  use  so  that 
the  rates  are  subject  to  municipal  regula- 
tion.— ^Marin  Water  &  Power  Co.  v.  Town  of 
Sausalito,  168  Cal.  587,  143  Pac.  767. 

82.  Same  —  KaforeemeBt     of     coatract. — 

But  even  if  the  water  contract  here  involved 
were  regarded  as  at  first  lacking  in  mutu- 
ality, it  would  be  sustainable  if  the  water 
company  has  at  all  times  been  ready,  able 
and  willing  to  perform,  and  has  performed, 
all  Its  duties  arising  under  the  agreement, 
Including  the  supplying  of  an  abundance  of 
pure,  fresh  water.  Contracts  unilateral  at 
first  are  sustained  upon  execution  of  the 
optional  consideration. — ^Marln  Water  A 
Power  Co.  v.  Town  of  Sausalito,  168  Cal. 
587,  143  Pac.  767. 

83.  Such  contract  is  not  void  on  the 
theory  that  it  unreasonably  binds  the  mu- 
nicipality to  make  payments  which  may 
possibly  be  raised  by  taxes  to  be  paid  by  a 
decreased  population. — Marin  Warter  & 
Power  Co.  v.  Town  of  Sausalito,  168  Cal.  687, 
143  Pac.  767. 

84.  Section  648  of  the  Civil  Code  is  no 
bar  to  the  purchase  of  water  by  the  munici- 
pality under  such  a  contract,  if  that  part 
of  the  section  prohibiting  the  granting  of 
an  "exclusive  right"  Is  regarded  as  still  In 
force.  The  agreement  does  not  violate  that 
portion  of  the  section  because  It  does  not 
contemplate  the  possibility  of  the  town's 
future  purchase  of  water  from  sources  other 
than  those  owned  by  the  water  company. — 
Marin  Water  &  Power  Co.  v.  Town  of  Sausa- 
lito, 168  Cal.  687,  143  Pac.  767. 

85.  Section  4412  of  the  Political  Code, 
even  If  still  In  force,  has  no  application  to 
such  contract,  but  has  reference  to  the  sup- 
plying of  water  to  public  buildings  and  the 
term  of  contract  for  such  service. — Marin 
Water  &  Power  Co.  v.  Town  of  Sausalito, 
168  Cal.  587,  143  Pac.  767. 

86.  Such  a  contract  is  not  Invalid  as  dis- 
abling the  municipality  from  acquiring  a 
municipal  water  supply  of  its  own.  A  city 
or  town  clothed  with  power  to  buy  water 
for  its  own  distributing  system  may  agree 
to  purchase  water  up  to  a  given  quantity 
exclusively  from  the  company.  The  power 
to  contract  for  a  reasonable  length  of  time 
implies  the  power  to  forego  other  means  of 
procuring  water  for  a  like  period. — Marin 
Water  &  Power  Co.  v.  Town  of  Sausalito, 
168  Cal.  587.  143  Pac.  767. 

.  87.  A  promise  In  such  contract  to  pay  for 
not  less  than  two  hundred  thousand  gallons 
of  water  a  day  does  not  amount  to  a  loan 
of  the  credit  of  the  municipality  contrary  to 
the  provisions  of  section  31  of  article  IV  of 
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the  constitution.  In  that  the  promise  is  based 
upon  the  covenants  of  the  water  company 
to  construct  a  pipe-line  extending  its  sys- 
tem to  the  municipality. — ^Marin  Water  & 
Power  Co.  v.  Town  of  Sausalito,  168  Cal. 
687.  148  Pac.  767. 

88.  Such  contract  is  not  the  usual  agrree- 
ment  to  accept  and  pay  for  personal  prop- 
erty, and  the  measure  of  damages  for  its 
breach  is  not  the  difference  between  the 
contract  price  and  the  value  of  the  water  to 
the  water  company  which  the  municipality 
does  not  take.  The  minimum  rate  is  the 
true  measure  of  recovery,  the  promise  to 
pay  such  sum  beingr  a  part  of  the  direct  obli- 
gation of  the  contract  and  in  ho  sense  a 
covenant  for  liquidated  damages. — Marin 
Water  &  Power  Co.  v.  Town  of  Sausalito, 
168  Cal.  587,  143  Pac.  767. 

89.  In  an  action  by  the  water  company  to 
recover  the  balance  due  for  water  furnished 
under  such  contract,  tlie  omission  to  allegre 
in  the  complaint  that  there  ,  was  money 
enough  for  the  payment  of  the  plaintiff's 
claim  in  the  "water  supply  fund"  or  in  the 
"greneral  fund"  (to  which  the  plaintiff  had 
promised  to  look  for  payment  in  case  of 
deficiency  in  the  former  fund),  is  not  a  fail- 
ure to  state  a  cause  of  action. — Marin  Water 
&  Power  Co.  v.  Town  of  Sausalito,  168  Cal. 
S87,  148  Pac.  767. 

90.  The  municipality,  by  sroingr  into  the 
business  of  furnishing  its  inhabitants  with 
water  itself,  purchasiner  water  from  a  water 
company  and  then  delivering  it  through  its 
own  system  to  its  inhabitants,  did  not  be- 
come subject  to  the  provisions  of  article 
XIV,  section  11  of  the  constitution  and  vio- 
late it  when  agreeing  to  establish  for  a 
period  of  ten  years  rates  which  will  produce 
a  sum  sufficient  to  pay  for  all  water  fur- 
nished by  the  water  company. — ^Marin  Water 
&  Power  Co.  v.  Town  of  Sausalito,  168  Cal. 
687,  143  Pac.  767. 

91.  While  the  water  supplied  by  the  com- 
pany to  the  city  is  ultimately  applied  "to 
public  use,"  the  contract  price  therefor  does 
not  constitute  the  "rates"  for  the  "compen- 
sation" subject  to  the  "regulation"  men- 
tioned in  section  1  of  article  XIV  of  the 
constitution. — ^Marin  Water  &  Power  Co.  v. 
Town  of  Sausalito,  168  Cal.  687,  143  Pac.  767. 

92.  Same   —  Rcsvlatloii    of     rates. — The 

right  to  regulate  rates  to  be  paid  for  a  serv- 
ice or  commodity  rests  fundamentally  upon 
the  dedication  to  public  use  of  the  prop- 
erty of  the  person  or  corporation  com- 
pelled to  submit  to  the  regulation. — Marin 
Water  &  Power  Co.  v.  Town  of  Sausalito, 
168  Cal.  687.  148  Pac.  767. 

93.  A  city  does  not  act  in  a  legislative 
capacity  in  administering  a  public  utility 
such  as  a  water  system,  even  within  Its  own 
limits,  but  In  a  proprietary  and  only  quasi- 
public  capacity. — ^Marin  Water  &  Power  Co^ 
V.  Town  of  Sausalito,  168  Cal.  687,  143  Pac. 
767. 

94.  A  city  of  the  sixth  class  owning  Its 
own  water  sytem  has  power  to  enter  Into  a 


contract  with  a  water  company  to  furnish 
the  municipality  a  bulk  supply  of  water  for 
the  use  of  its  Inhabitants  for  ten  yean, 
under  section  862,  subdivision  3,  of  the  Mn- 
nicipal  Corporation  Act  (Stats.  1883.  p.  269); 
and  when  a  municipal  corporation  possesses 
authority  to  enter  into  contracts  for  the  sap- 
ply  of  water  for  its  own  use  and  for  the 
use  of  its  inhabitants,  the  terms  and  dan- 
tion  of  the  agreements  rest  within  the  sonnd 
discretion  of  the  municipal  authorities,  and 
such  contracts  may  be  overthrown  by  courts 
only  in  cases  of  fraud,  abuse  or  excess  of 
authority,  or  Inequality  in  the  terms  of  the 
agreements. — ^Marin  Water  &  Power  (}o.  ▼. 
Town  of  Sausalito,  168  Cal.  687,  143  Pac  7C7. 

95.  In  such  contract  there  is  no  incon- 
sistency between  a  paragraph  providing  that 
the  water  company  shall  receive  a  maximnm 
rate  of  thirty  cents  per  thousand  gallons 
when  the  total  amount  of  water  furnished 
shall  not  exceed  an  average  of  two  hundred 
thousand  gallons  per  day,  and  a  paragraph 
obligating  the  municipality  to  pay  for  not 
less  than  one  hundred  and  fifty  thousand 
gallons  the  first  year  and  not  less  than  two 
hundred  thousand  gallons  for  every  other 
year  during  the  life  of  the  agreement- 
Marl  n  Water  &  Power  Co.  ▼.  Town  of  Sausa- 
lito. 168  Cal.  687,  148  Pac.  767. 

96.  A  minimum  payment  clause  is  Talld 
In  a  contract  to  which  one  of  the  parties 
is  a  municipality  as  well  as  in  case  of  con- 
tracts between  Individuals. — Marin  Water  ft 
Power  Co.  v.  Town  of  Sausalito,  168  CaL  517. 
143  Pac.  767. 

97.  A  provision  in  such  a  contract  that 
the  water  company  will  ''use  due  diligence 
to  maintain  its  pipes"  in  good  condition,  to 
employ  its  "best  indeavors"  to  cause  an  ade- 
quate supply  of  pure  water  to  flow  through 
its  conduits,  and  in  case  of  deficiency  to 
prorate  the  supply  between  the  municipality 
and  its  other  customers,  does  not  invalidate 
such  contract  for  lack  of  mutuality;  it  is 
the  usual  provision  whereby  a  public  serv- 
ice corporation  protects  itself  from  liability 
for  failure  to  furnish  its  commodity  because 
of  strikes,  accidents  and  the  like,  against 
which  It  can  not  reasonably  provide. — ^Marin 
Water  &  Power  Co.  v.  Town  of  Sausalito, 
168  Cal.  687,  143  Pac.  767. 

88.  Damaires  to  abvtHair  owBer* — Ordi- 
narily, it  must  be  assumed  that  an  abutting 
property  owner  will  not  suffer  damage  dif- 
ferent from  that  common  to  all  of  such 
owners  by  reason  of  the  improvement  of  the 
street;  but  if  he  can  show  such  damage* 
which  Is  classed  as  indirect  or  consequen- 
tial, he  will  be  entitled  to  his  action  there- 
for.— Hunt  V.  Manning,  24  (3al.  App.  44,  HO 
Pac.   39. 


90.  Election  aad  terms  of  ofleers— la  Sss 
Franel«co. — Section  38a  of  article  XVI  of  the 
charter  of  San  Francisco,  adopted  November 
10,  1910,  providing  for  a  four-year  term  for 
city  officials,  constitutes  the  law  of  such 
city  and  county  as  to  the  terms  of  office  of 
the  officers  therein  named,  and  Is  not  in  con- 
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llict  with  the  amendment  of  chapter  2  of 
article  XI  of  such  charter,  adopted  at  the 
same  election,  substituting  a  different 
method  of  nomlnatingr  and  electing^  candi- 
dates for  such  offlces. — Apple  v.  Zemansky, 
166  Cal.  8S,  134  Pac.  1149. 

100.  The  only  object  of  the  amendment  of 
chapter  2  of  article  II  was  to  provide  a  dif- 
ferent method  of  election  and  not  to  change 
any  provision  as  to  the  term  of  any  office. — 
Apple  ▼.  Zemansky,  166  Cal.  88,  184  Pac.  1149. 

101.  The  provision  of  section  8  of  article 
XI  of  the  constitution,  regulating:  the  mat- 
ter of  freeholders'  charters,  that  "in  sub- 
mitting any  such  charter  or  amendments 
thereto,  any  alternative  article  or  proposi- 
tion may  be  presented  for  the  choice  of  the 
voters,  and  may  be  voted  on  separately 
without  prejudice  to  others,"  is  permissive 
and  not  maadatory. — ^Apple  v.  Zemansky, 
166  Cal.  88,  184  Pac.  1149. 

105.  BBtployment  of  detectives  — >  By  dis- 
trict attorney  of  San  Francisco. — The  dis- 
trict attorney  of  the  city  and  county  of  San 
Francisco  has  the  power  under  section  2  of 
chapter  8  of  article  V  of  the  charter  thereof 
to  employ  detectives  at  the  expense  of  the 
city  in  the  detection  of  crime,  and  the  ex- 
pense of  such  service  is  a  legal  charge 
against  the  city  and  county. — ^Rocca  v. 
Boyle,  166  CaL  94,  136  Pac.  34. 

108.  The  duty  of  auditing  demands  for 
compensation  for  such  detective  service  de- 
volves upon  the  auditor  and  not  upon  the 
board  of  supervisors  by  virtue  of  the  pro- 
visions of  section  12  of  chapter  8  of  article 
III  of  such  charter. — Rocca  v.  Boyle,  166 
Cal.  94,  186  Pac.  84. 

104.  The  district  attorney  comes  within 
the  description  given  in  section  12  of  "an 
officer  legally  authorized  to  employ  a  person 
other  than  one  of  his  deputies  or  assistants 
at  a  stated  compensation." — ^Rocca  v.  Boyle, 
166  Cal.  94,  185  Pac.  84. 

106.  The  purpose  of  section  12  of  chapter 
S  of  article  III  of  the  charter  of  San  Fran- 
cisco, is  to  authorize  the  employment  of  per- 
sons temporarily  to  do  special  or  occasional 
work  in  particular  cases  and  emergencies 
for  which  no  other  provision  is  made. — 
Rocca  V.  Boyle,  166  Cal.  94,  135  Pac.  34. 

106.  Such  section  is  not  ambiguous,  ab- 
surd or  Inconsistent,  with  the  context  so  as 
to  warrant  a  court,  in  construing  it.  to 
change  the  punctuation  by  putting  a  comma 
after  the  word  "person"  and  also  after  the 
word  "assistant"  In  the  opening  clause. — 
Rocca  V.  Boyle,  166  Cal.  94,  135  Pac.  34. 

107.  Bstoppel  avalnat  municipality. — 
There  is  no  different  rule  in  applying  the 
doctrine  of  estoppel  to  the  acts  of  individ- 
uals or  private  corporations  than  is  proper 
to  be  applied  to  the  acts  of  municipal  cor- 
porations, except  that  where  the  contract  or 
agreement  upon  which  the  recovery  is 
sought  is  one  wholly  without  the  scope  of 
the  power  of  the  municipality  to  make,  then 
there  can  be  no  estoppel,  but  where  the  au- 
thority exists  to  make  the  contract  but  the 


proceedings  precedent  thereto  have  been  in- 
formally taken  only,  then  the  rule  of  es- 
toppel may  be  made  to  operate  against  a 
municipality  as  completely  as  it  would 
against  an  individual  under  the  same  cir- 
cumstances.— McCormick  Lumber  Co.  v. 
Highland  School  District,  20  CaL  App.  Dec. 
836.  147  Pac.  1183. 

108.  Formation    and    Incorpomtion* — The 

incorporation  of  a  city  is  a  legislative  act, 
and  is  none  the  less  an  act  of  legislation 
because  of  the  fact  that  it  is  done  in  pursu- 
ance of  an  election  by  the  people  and  under 
a  general  law,  in  which  latter  event  it  be- 
comes complete  when  the  certified  copy  of 
the  order  of  incorporation  is  filed  in  the 
office  of  the  secretary  of  state. — People  T. 
Banning  Co..  166  Cal.  630,  138  Pao.  100. 

As  to  mnnldpal  corporation*  see  pars.  198- 
195.  298-296,  this  note. 

109.  Under  a  writ  of  review  to  test  the 
Jurisdiction  of  a  board  of  supervisors  in  or- 
dering an  election  for  the  purpose  of  voting 
upon  the  proposed  incorporation  of  a  city, 
the  board,  in  determining  that  a  proper 
petition  has  been  presented  supported  by  the 
required  affidavit,  and  that  proper  notice 
thereof  has  been  published,  acts  Judi- 
cially or  quasi -Judicially,  and  Its  determi- 
nation upon  these  matters  is  subject  to  re- 
view.— Hoffecker  v.  Board  of  Supervisors  of 
Los  Angeles  County,  28  Cal.  App.  405,  138 
Pac.  371. 

110.  Where  a  board  of  supervisors  has 
before  It  at  the  time  of  calling  an  election 
to  determine  whether  a  city  shall  become 
incorporated  a  petition  duly  verified  as  the 
petition  of  more  than  fifty  qualified  electors, 
and  no  other  evidence  is  considered,  it  is 
bound  to  determine  that  it  has  Jurisdiction 
to  make  the  order,  and  an  alleged  want  of 
Jurisdiction  upon  the  ground  of  defect  in 
the  number  of  qualified  electors  can  not  be 
made  to  appear  in  a  proceeding  for  a  writ 
of  review. — ^Hoffecker  v.  Board  of  Super- 
visors of  Los  Angeles  County,  28  CaL.  App. 
405,   138   Pac.   371. 

111.  The  publication  of  the  petition  for 
incorporation,  reciting  that  the  same  will 
be  presented  on  September  20,  1912,  in  the 
issues  of  September  18  and  20,  1912,  of  a 
weekly  newspaper,  is  a  sufficient  publica- 
tion for  two  weeks. — Hoffecker  v.  Board  of 
Supervisors  of  Los  Angeles  County,  28  CaL 
App.  405,  138  Pac.  371. 

112.  A  requirement  that  a  notice  be  pub- 
lished for  a  designated  number  of  weeks  in 
some  newspaper  published  in  the  county  Is 
fully  satisfied  by  a  publication  once  each 
week  for  the  designated  number  of  weeks 
in  a  weekly  newspaper  published  in  the 
county. — ^Hoffecker  v.  Board  of  Supervisors 
of  Los  Angeles  County,  28  CaL  App.  406, 
138  Pac.  871. 

113.  The  legislature  has  power  to  Incor- 
porate territory  as  a  municipal  corporation 
without  the  consent  or  the  acceptance  of  the 
inhabitants  thereof. — People  ex  information 
Webb  V.  California  Fish  Co.,  166  Cal.  676, 
138  Pac.  79. 
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114.  Freoholdem'  eh artcr— Power  of  Ics- 
Islatnre. — The  leKisl&ture  has  no  power  to 
mold  or  change  a  freeholders'  charter  of 
a  city  when  such  Instrument  Is  before  It 
for  approval. — ^Mesmer  v.  Public  Service 
Commrs.  of  Los  AngreleSt  23  Cal.  App.  578, 
138  Pac.  936.  . 

A«  to  amnlelpal  charter,  see  pars.  144-195* 
this  note. 

115.  The  legrislature  does  not,  when  it  ap- 
proves by  resolution  a  freeholders'  charter 
for  a  city,  exercise  law-making  power  in 
the  sense  Intended  to  be  expressed  in  the 
prohibitory  clause  of  the  constitution,  that 
"the  legislature  shall  not  delegate  to  any 
special  commission,  private  corporation, 
company,  association,  or  Individual,  any 
power  to  make,  control,  appropriate,  super- 
vise, or  in  any  way  interfere  with,  any 
county,  city,  town,  or  municipal  improve- 
ment, money,  property,  or  effects,  whether 
held  in  trust  or  otherwise,  or  to  levy  taxes 
or  assessments,  or  perform  any  municipal 
functions  whatever." — Mesmer  v.  Public 
Service  Commrs.  of  Los  Angeles,  2S  Cal. 
App.  678,  188  Pac.  985. 

116.  Municipalities  are  now  given  the 
power  to  draft  charters  whose  provisions, 
in  so  far  as  they  refer  to  municipal  affairs, 
are  superior  to  the  general  state  laws.  The 
legislature  can  not  enact  any  law  which 
will  repeal  or  change  such  charter  provi- 
sions.— Mesmer  v.  Public  Service  Commrs.  of 
Los  Angeles,  23  Cal.  App.  578,  138  Pac.  936. 

117.  Gas  companies— Mnntelpal  remila- 
tions  Impairing  riffht  to  lay  pipes. — ^Where 
a  corporation  has  established  a  gas  plant 
and  laid  its  pipes  in  accordance  with  article 
XI,  section  19.  of  the  constitution  of  1879 
as  amended  in  1885,  permitting  corporations 
"in  any  city  where  there  are  no  public 
works  owned  and  controlled  by  the  munici- 
pality for  supplying  the  same  with  water  or 
artificial  light,"  to  lay  pipes  in  the  streets 
of  the  city,  a  contract  thereby  results  which 
the  United  States  constitution  protects  from 
Impairment. — Russell  v.  Sebastian,  233  U.  S. 
195.  58  L.  ed.  912,  34  Sup.  Ct.  Rep.  517,  re- 
versing 163  Cal.  668,  A.  C.  1914A,  162;  126 
Pac.  875. 

118.  Where  a  gas  company  thus  accepts 
the  offer  of  the  state  by  establishing  its 
plant  and  laying  pipes  In  the  streets,  its 
contract  rights  Include  the  continuing  right 
to  lay  pipes  in  streets  not  previously  so 
used,  for  the  purpose  of  extending  its  sys- 
tem within  the  city,  subject  only  to  such  re- 
strictions as  are  prescribed  by  such  consti- 
tutional provision;  and  the  constitutional 
amendment  of  1911.  and  a  municipal  ordi- 
nance adopted  in  pursuance  thereof,  which 
Imposed  additional  restrictions,  are  uncon- 
stitutional as  impairing  the  obligation  of 
contract. — Russell  v.  Sebastian.  233  U.  S. 
195,  58  L.  ed.  912,  34  Sup.  Ct.  Rep.  617,  re- 
versing 163  Cal.  668,  A.  C.  1914A,  162,  126 
Pac.  875. 

110.  Same^OccnpattoB  of  ■trcets— Pay- 
ment of  percentage   of  receipts  to  dty. — A 


public  service  corporation  occupying  the 
streets  of  a  city  with  mains  and  laterals 
for  the  supplying  of  the  inhabitants  with 
gas  under  the  constitutional  grant  and  per- 
mission of  section  19  of  article  XI  of  the 
constitution,  as  it  read  prior  to  the  amend- 
ment of  October  10,  1910,  is  required  to  pay 
to  the  city  two  per  cent  of  its  gross  annual 
receipts  arising  from  the  use  and  operation 
of  a  franchise  granted  to  it  under  the  act 
of  1901  "to  lay  pipes  for  the  purpose  of 
carrying  gas  for  heat  and  power"  purposes. 
—City  of  Hanford  v.  Han  ford  Oas  &  Power 
Co.,  169  CaL  749,  147  Pac.  969. 

120.  While  a  gas  company  has  the  right 
under  the  constitution  to  use  city  streets 
for  the  purpose  of  supplying  its  inhabitants 
with  gas  for  illuminating  purposes  without 
being  subject  to  any  charge  for  such  use  by 
the  municipality,  it  does  not  /ollow  that  it 
has  the  same  right  to  use  the  same  for  the 
purpose  of  furnishing  gas  for  the  purposes 
of  heat  and  power.— City  of  Hanford  t. 
Hanford  Qas  A  Power  Co.,  169  CaL  749,  147 
Pac.  969. 

lai*     Saaae— Permit  to  excavate  la  street 

— ^A  city  ordinance  making  it  unlawful  for 
any  person  to  make  any  excavation  in  or 
under  the  surface  of  any  public  street  for 
the  installation,  repair  or  removal  of  any 
pipe  or  conduit,  without  first  obtaining  from 
the  board  of  public  works  a  written  certi- 
ficate that  such  person  is  entitled  to  make 
such  excavation,  and  making  a  deposit  to 
cover  the  cost  of  inspection  and  of  restoring 
the  street  to  its  original  condition,  together 
with  the  incidental  expenses  in  connection 
therewith,  is  a  valid  exercise  of  the  powers 
of  the  municipality  within  the  limitations 
expressed  in  the  constitution,  and  Is  not 
unconstitutional  as  impairing  the  vested 
rights  of  a  gas  and  electric  light  company 
to  occupy  and  use  certain  parts  of  the 
streets. — Ex  parte  Keppelmann,  166  Cal.  776, 
138  Pac.  846. 

122.  The  board  of  public  works  has.  under 
such  ordinance,  no  discretion  to  grant  or 
refuse  the  certificate  upon  a  proper  showing 
of  an  existing  constitutional  right  to  use 
the  street  for  such  purpose. — ^Ex  parte  Kep- 
pelmann, 166  Cal.  770,  138  Pac.  846. 

123.  Saaae  —  RoswlatloB  of  rateswThe 
power  conferred  by  section  19  of  article  XI 
of  the  constitution  upon  a  municipal  corpo- 
ration "to  regulate  the  charges"  for  g»« 
sold  by  a  public  service  corporation,  Is  not 
limited  to  the  establishing  of  a  maximum 
rate,  but  authorises  a  municipality  to  fix 
a  rate  and  prohibit  the  lowering  thereof, 
directly  or  indirectly  by  any  sort  of  device 
which  the  gas  company  may  adopt — ^EJco- 
nomic  Gas  Co.  v.  City  of  Los  Angeles,  1€S 
Cal.  448,  143  Pac,  717. 

124.  Regulation  of  the  charges  Imposed 
by  public  service  corporations  Includes  the 
power  to  prevent  ruinous  competition  among 
the  producers  as  well  as  unjust  charges  to 
the  consumers. — Economic  Oas  Co.  v.  O^T 
of  Lk>s  Angeles,  168  CaL  448.  143  Pac  717. 
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125.  A  municipal  ordinance  fixing  a  rate 
to  be  chargred  for  gras  and  making:  it  un- 
lawful for  a  public  service  corporation  to 
charge  a  lower  rate  unless  consent  to  a  re- 
duction is  obtained  from  the  board  of  public 
utilities,  is  enforceable  against  a  gas  cor- 
poration which*  without  obtaining  such  con- 
sent, adopts  a  rule  to  discount  its  custo- 
mers* bills  in  consideration  of  the  payment 
of  the  same  at  the  office  of  the  company 
on  or  before  the  tenth  day  of  the  month 
next  succeeding  that  during  which  the  In- 
debtedness was  incurred. — Economic  Gas 
Co.  V.  City  of  Los  Angeles,  168  Cal.  448,  143 
Pac.  717. 

126.  Graat  of  fmBchtse— For  supplying 
frmter« — A  municipal  corporation  has  no 
power  to  impose  as  a  condition  to  granting 
a  franchise  for  supplying  the  municipality 
with  water  for  a  term  of  years,  that  the 
successful  bidder  therefor  shall  pay  a  stated 
per  cent  of  the  "gross  annual  receipts,  the 
franchise  to  be  forfeited  by  failure  to  make 
the  payments  stated  in  the  bid  on  which 
the  award  is  made,"  notwithstanding  the 
declaration  In  the  franchise  ordinanc««  that 
"'nothing  herein  contained  shall  be  construed 
In  any  manner  as  granting  an  exclusive 
franchise." — Town  of  St.  Helena  v.  Ewer,  26 
Cal.  App.  191,  146  Pac.  191. 

127.  Such  declaration  does  no  more  than 
to  announce  what  would  have  been  true 
without  it,  for  the  constitution  gives  to 
«very  person  the  right  to  use  the  public 
streets  of  a  municipality  for  the  purposes 
Indicated,  and  deprives  not  only  the  munici- 
pality from  granting  but  the  legislature 
from  authorizing  the  granting  of  franchises 
upon  conditions  other  than  those  specified  in 
the  constitution. — ^Town  of  St.  Helena  v. 
£wer,  26  Cal.  App.  191.  146  Pac.  191. 

128.  An  action  by  the  municipality  against 
the  party  to  whom  such  franchise  has  been 
jiwarded  for  the  percentage  of  the  gross 
annual  receipts  can  not  be  maintained  on 
the  theory  of  a  private  contract. — ^Town  of 
St.  Helena  v.  Ewer,  26  Cal.  App.  191,  146 
Pac.  191. 

129.  The  fact  that  the  defendant  volun- 
tarily entered  into  the  contract  is  immate- 
rial, as  such  acceptance  was  made  on  the 
only  terms  available. — Town  of  St.  Helena 
-v.  Ewer,  26  Cal.  App.  191,  146  Pac.  191. 

130.  The  fa'ct  that  the  defendant  re- 
ceived the  benefit  of  the  contract  does  hot 
preclude  him  from  asserting  that  the  con- 
tract was  unauthorised  by  the  municipality, 
since  the  doctrine  of  estoppel  does  not 
cover  contracts  entirely  beyond  the  range  of 
municipal  authority. — Town  of  St.  Helena 
-V.  Ewer,  26  Cal.  App.  191.  146  Pac.  191. 

131.  Initiative  and  refercndvm— Time  of 
-taking  cffeet. — An  initiative  and  referendum 
petition  to  submit  a  municipal  ordinance 
to  a  vote  of  the  electors  of  the  city  sufll- 
•clently  shows  that  the  persons  signing  the 
petition  were  at  the  time  of  such  signing 
registered  qualified  electors  of  such  city  as 
required   by   section   1088a   of   the   Political 


Code  (enacted  in  1913),  where  the  certificate 
of  the  city  clerk  attached  to  such  petition 
recites  that  such  officer  has  "examined  the 
same  and  from  the  records  of  registration, 
to  wit:  The  great  register  of  said  county, 
have  ascertained  that  said  petition  is  signed 
by  the  requisite  number  of  qualified  elect- 
ors."— Mlnges  V.  Trustees  City  of  Merced, 
27  CaL  App.  16,  486,  148  Pac.  816. 

132.  A ,  proposed  municipal  ordinance 
whiph  has  for  its  object  the  regulation,  sale 
and  distribution  of  alcoholic  liquors  within 
the  city  and  to  provide  penalties  for  its 
violation  is  not  in  confiict  with  the  Initia- 
tive and  referendum  act  in  providing  that 
the  ordinance  shall  take  effect  and  be  in 
force  on  a  date  later  than  that  provided  by 
the  act  should  the  election  be  called  within 
the  shortest  time  permissible  under  such 
act  and  the  ordinance  be  adopted. — ^Mlnges 
V.  Trustees  City  of  Merced,  27  Cal.  App.  16, 
148  Pac.  816. 

133.  Municipal  ordinances  proposed  under 
the  powers  reserved  to  the  electors  through 
the  initiative  by  section  1  of  article  IV  of 
the  constitution  may  provide  for  the  time 
when  they  shall  go  into  effect,  and  where 
they  fall  to  do  so,  the  initiative  act  provides 
the  time. — ^Mlnges  v.  Trustees  City  of  Mer- 
ced, 27  Cal.  App.  16,  148  Pac.  816. 

184.     Inspector  of  electricity— Salary. — In 

a  proceeding  for  a  writ  of  mandamus  to 
compel  the  auditor  of  the  city  and  county  of 
San  Francisco  to  audit,  and  the  treasurer 
to  pay.  certain  salary  demands  of  the  peti- 
tioner, as  Inspector  of  the  department  of 
electricity,  where  it  appears  that  petitioner 
was  absent  from  his  post  of  duty  during  the 
period  for  which  salary  is  sought  to  be  re- 
covered under  suspension  upon  charges 
of  neglect  of  duty,  which  charges  were  never 
heard,  but  were  finally  dismissed,  and  the 
petitioner  was  reinstated  In  his  position  and 
within  two  months  after  such  reinstatement 
instituted  this  proceeding,  the  petitioner 
can  not  be  held  to  be  guilty  of  laches  in 
bringing  the  suit,  on  the  theory  that  be- 
cause the  civil  service  provisions  of  the 
charter  of  San  Francisco  limit  the  power 
and  period  of  suspension  of  a  subordinate 
official  to  thirty  days,  and  therefore,  after 
the  elapse  of  such  period,  the  petitioner  was 
in  a  position  to  have  demanded  and  retaken 
his  place  and  performed  his  duties,  and  that 
not  having  done  so,  he  ought  not  to  be  per- 
mitted to  wait  for  a  period  of  over  a  year 
before  applying  for  a  writ  of  mandate  to 
compel  the  payment  of  a  salary  for  which  he 
rendered  no  service. — Pennycook  v.  Boyle, 
26  Cal.  App.  301,  146  Pac.  896. 

135.  Where  the  proof  showed  that, 
whether  or  not  the  suspension  of  the  peti- 
tioner was  lawful  for  a  longer  period  than 
thirty  days,  it  was  actually  maintained  by 
the  persons  ordering  It  for  nearly  a  year, 
during  which  time  another  person  was  actu- 
ally In  possession  of  the  petitioner's  place, 
claiming  title  to  It.  and  that,  although  the 
petitioner 'daily  for  a  period  of  three  months 
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after  his  suspension  presented  himself  at 
his  proper  place  for  service  and  offered  to 
perform  his  duties,  his  offer  was  refused, 
and  that  in  addition  to  this  the  petitioner 
presented  regrularly  and  during:  the  entire 
year  of  his  suspension  his  salary  demand  In 
due  form  to  the  city  officials  whose  duty  it 
was  to  audit  and  pay  the  same,  and  within 
two  months  after  his  reinstatement  he  in* 
stituted  this  proceedingr.  the  petitioner  was 
not  eruilty  of  laches,  as  he  could  not  have 
taken  his  position  by  force,  nor  could  he 
have  successfully  applied  for  a  writ  of  man- 
date during  the  period  of  suspension. — Pen- 
nycook  V.  Boyle,  26  Cal.  App.  301,  146  Pac. 
896. 

186.  The  petitioner  being  an  injured 
party  througrhout,  and  at  all  times  entitled 
to  his  office  and  its  emoluments,  the  writ 
should  not  be  denied  him  because  its  issu- 
ance would  result  in^  great  loss  and  injury 
to  the  city. — Pennycook  v.  Boyle,  26  Cal. 
App.  801,  146  Pac.  896. 

187.  Judicial  Botice. — Courts  are  bound 
to  take  Judicial  notice  of  fact  that  no  city 
was  ever  organized  under  code. — City  of 
Los  Angeles  v.  Teed,  118  Cal.  319,  326.  44 
Pac.  680. 

138.  A  court  will  take  Judicial  notice  of 
fact  of  incorporation  of  city  or  town. — 
City,  of  Pasadena  v.  Stimson,  91  Cal.  238. 
256.  27  Pac.  604. 

130.  Liability  for  acts  of  olBcera— In  gen- 
eral.— For  an  honest,  though  mistaken,  ex- 
ercise of  his  discretionary  powers,  a  munici- 
pal officer  Is  personally  liable. — Osburn  v. 
Stone,  170  Cal.  480,  160  Pac.  867. 

As  to  liability  of  mvnicipallty  for  torts 
of  its  officers,  see    pars.    432-436,   this   note. 

As  to  liability  of  manlclpallty  for  the  m la- 
conduct  and  negligence  of  lt«  ofllccra  and 
agents,  see  note.  30  Am.  St.  Rep.  376. 

140.  In  the  absence  of  a  statutory  provi- 
sion permitting  it.  an  action  will  not  lie 
against  a  municipal,  corporation  for  dam- 
ages caused  by  the  negligence  of  its  officers, 
agents  and  servants  in  the  performance  of 
the  public  or  governmental  duties  of  the 
municipality. — Brunson  v.  City  of  Santa 
Monica,  27  Cal.  App.  89,  148  Pac.  960. 

141.  The  act  of  April  26,  1911,  entitled 
**An  act  relating  to  the  liability  of  public 
officers  for  damages  resulting  from  defects 
and  dangers  in  streets,  highways,  public 
buildings,  public  ,  work  or  property,"  can 
not  be  made  to  include  the  subject  of  lia- 
bility of  public  corporations  in  whose  serv- 
ice such  officers  may  be,  and  Is  void  as  to 
any  purported  legislation  therein  contained 
attempting  to  create  a  new  rule  of  liability 
as  against  such  corporations. — Brunson  v. 
City  of  Santa  Monica.  27  Cal.  App.  89,  148 
Pac.   960. 

142.  Same— Maintenance  of  ^^dvmp." — A 
municipal  corporation,  in  the  absence  of  a 
statutory  provision  declaring  otherwise,  is 
not  liable  in  damages  for  the  neglect  of  its 
agents,   officers,  servants  and  employees  In 


the  maintenance  and  operation  of  a  "public 
dump'*  which  the  plaintiff  was  compelled 
and  permitted  to  use. — Brunson  v.  City  of 
Santa  Monica,  27  Cal.  App.  89,  148  Pac.  950. 

143.  The  rule  that  ultra  vires  contracts 
purporting  to  be  made  by  a  city,  or  con- 
tracts made  In  Its  name  by  officers  witliout 
authority  to  execute  them,  Will  not  be  en- 
forced against  the  municipality,  and  tliat  a 
city  is  not  liable  in  damages  for  the  tor- 
tious acts  of  its  officers  done  in  excess  of  the 
corporate  powers  of  the  municipality,  ap- 
plies to  contracts  which  are  executory.  It 
does  not  apply  to  the  right  of  a  city  to  hold 
property  in  Its  possession,  or  to  the  right 
to  question  Its  use  therefor.  Independent  uf 
the  assertion  of  a  claim  against  it  for 
money  or  damages,  or  to  contracts  fully  ex- 
ecuted by  both  parties. — Beckett  v.  City  of 
Petaluma,  171  Cal.  309,  163  Pac.  20. 

144.  Mvnlclpal  diartcra— As  to  coastrae- 
tion  of. — As  between  a  municipality  and  its 
officers,  the  charter  defining  the  duties  of 
the  officers  and  regulating  their  compensa- 
tion is  to  be  construed,  in  case  of  doubt, 
to  protect  the  treasury  of  the  city,  for 
claims  against  the  treasury  can  not  be  sus- 
tained on  doubtful  implication,  and  this  is 
emphatically  true  where  the  officer  claiming 
the  compensation  is  the  one  charged  with 
the  duty  of  advising  the  city  concerning  its 
legal  obligations. — ^Bridges  v.  City  of  Sierra 
Madre.  27  Cal.  App.  93.  148  Pac  965. 

As  to  nature  and  constrvctlon  of  mviiicl* 
pal  charters,  see  pars.  186,  186,  this  note. 

145.  The  city  attorney  of  a  city  of  the 
sixth  class  Is  not  entitled  to  compensation, 
in  addition  to  his  fixed  salary,  for  services 
rendered  the  municipality  outside  of  the 
general  duties  of  his  employment,  with  tho 
knowledge  and  consent  of  the  board  of  trus- 
tees but  without  any  agreement  as  to  extra 
compensation,  by  virtue  of  the  mere  provi- 
sion of  section  879  of  the  Municipal  Corpo- 
rations Act,  which  prescribes  the  duty  of 
such  officer  to  be  that  of  advising  the  city 
officers  with  respect  to  legal  matters  per- 
taining to  city  business,  where  the  city  has 
by  ordinance  fixed  the  "salary  and  compen- 
sation" of  that  officer  and  provided  therein 
that  such  salary  "shall  be  in  full  compen- 
sation for  all  services  rendered." — Bridges 
V.  City  of  Sierra  Madre,  27  Cal.  App.  93,  14S 
Pac.  966. 

146.  The  words  "general  election"  as  con- 
tained in  section  32  of  the  charter  of  the 
city  of  Bakersfield,  providing  for  referen- 
dum elections  and  requiring  that  a  petition 
protesting  against  the  passage  of  an  ordi- 
nance must  be  "signed  by  electors  of  the 
city  equal  In  number  to  twenty-five  per 
centum  or  more  of  the  entire  vote  cast  at 
the  last  general  election,"  refer  to  the  last 
general  municipal  election,  not  the  last 
general  state  election. — Bakersfield  &  Kern 
Elec.  R.  Co.  V.  Hay,  29  Cal.  App.  289.  165- 
Pac.  182. 

147.  In  the  absence  of  the  holding  of  a 
general  municipal  election  since  the  adop- 
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tlon  of  such  charter,  the  last  greneral  munic- 
ipal election  pil^edingr  such  adoption  g:ov- 
erns. — Bakersfleld  v.  Kern  Elec.  R.  Co.  ▼. 
Hay.  29  Cal.  App.  289.  166  Pac.  182. 

148.  At  the  time  of  the  adoption  of  the 
charter  of  the  city  and  county  of  San  Fran- 
cisco in  1900,  the  provision  of  section  2  of 
chapter  2  of  article  IX  thereof  to  the  effect 
that  no  officer,  member  or  employee  of  the 
Are  department  should  be  removed  from 
office  except  for  cause  and  after  trial,  was 
void  by  reason  of  its  conflict  with  section 
16  of  article  XX  of  the  constitution,  which 
then  provided  that  "when  the  term  of  any 
officer  or  commissioner  is  not  provided  for 
in  this  constitution,  the  term  of  such  officer 
or  commissioner  may  be  declared  by  law, 
and  if  not  so  declared,  such  officer  or  com- 
missioner shall  hold  his  position  as  such 
officer  or  commissioner  during:  the  pleasure 
of  the  authority  making:  the  appointment." 
— Spader  v.  Rolph,  Jr.,  29  Cal.  App.  774,  166 
Pac.  977. 

149.  Such  invalid  provision  of  the  San 
Francisco  charter,  however,  was  effectively 
validated  and  griven  force  and  effect  by  the 
amendment  of  November  3.  1914,  to  section 
8%  of  article  XI  of  the  constitution,  g\v\ng 
municipal  corporations  i^overned  by  charters 
the  authority  to  provide  for  the  tenure  of 
ofHce  and  removal  of  municipal  employees. 
regardless  of  whether  or  not  the  amendment 
of  November.  1906,  to  section  16  of  article 
XX.  providing:  that  freeholders'  charters 
should  control  in  the  matter  of  the  dismissal 
from  office  of  any  officer  or  employee  of  a 
municipality,  had  the  effect  of  vivifying  such 
void  charter  provision. — Spader  v.  Rolph.  Jr., 
29  Cal,  App.  774,  166  Pac.  977. 

160.  Under  the  amendment  to  section  8% 
of  article  XI  of  the  constitution,  no  oh&nge 
in  such  section  of  the  San  Fraxiclsco  charter 
or  re-enactment  thereof  was  necessary  In 
order  to  make  it  valid  and  constitutional. — 
Spader  v.  Rolph,  Jr.,  29  Cal.  App.  774,  166 
Pac.  977. 

161.  Such  amendment  does  not  mean  that 
only  such  provisions  of  the  charter  as  were 
in  accordance  with  the  constitution  are  con- 
flrmed  and  declared  valid,  as  one  of  its  plain 
purposes  was  to  exempt  from  the  possible 
operation  of  section  16  of  article  XX  the 
matters  of  the  tenure  of  office,  appointment 
and  dismissal  of  municipal  employees. — 
Spader  v.  Rolph,  Jr..  29  Cal.  App.  774,  166 
Pac.  977. 

162.  Where  the  board  of  fire  commission- 
ers of  San  Francisco,  after  being:  advised  by 
the  city  attorney  that  they  had  no  power  to 
do  so.  and  after  they  had  been  notified  by 
the  mayor  that  they  must  desist,  proceeded 
to  and  did  remove  the  chief  eng:ineer  of  the 
department  from  office  without  preferring: 
chargres  and  without  a  trial,  they  thereby 
deliberately  violated  the  charter,  and  their 
action  afforded  a  sufficient  g:round  for  the 
exercise  by  the  mayor  of  his  power  to  re- 
nriove  them  from  office  after  trial. — Spader 
V.   Rolph,  Jr.,  29  Cal.  App.  774,  156  Pac  977. 


163.  Under  the  provisions  of  the  freehold- 
ers' charter  of  the  city  of  Oakland,  which 
took  effect  July  1,  1911,  and  which  intro- 
duced into  the  grovernment  of  the  city  for 
the  first  time  a  civil  service  system,  the  city 
council  can  not,  under  the  guise  of  an  ordi- 
nance giving:  to  the  positions  of  deputy 
plumbing  inspectors  and  assistant  sanitary 
inspectors  the  name  of  deputy  sanitary  and 
plumbing  inspectors  without  making  any 
change  in  the  duties  of  such  positions,  re- 
move the  Incumbents  under  civil  service 
regulation  and  appoint  other  persons  in 
their  places,  and  mandamus  will  lie  to  com- 
pel the  commissioner  of  public  health  and 
safety  to  reinstate  such  discharged  em- 
ployees.— Cordan  v.  Jackson,  22  Cal.  App. 
623,  167  Pac.  828. 

154.  The  provision  of  the  charter  of  the 
city  of  San  Jose  that  a  police  officer  can  be 
removed  only  for  cause  an.^  after  trial  is 
not  in  confilct  with  section  16  of  article  XX 
of  the  constitution,  notwithstanding  that 
they  hold  office  at  the  pleasure  of  the  ap- 
pointing power. — People  ex  rel.  Black  v. 
Bailey  (City  of  San  Jose),  SO  Cal.  App.  681, 
168  Pac.  1036. 

166.  A  captain  of  police  is  a  member  of 
the  police  force  of  the  city  of  San  Jose 
under  its  charter,  and  where  at  the  time  of 
appointment  to  the  force  he  takes  the  requi- 
site oath,  it  is  not  necessary  he  should 
again  take  an  oath  on  promotion. — People 
ex  rel.  Black  v.  Bailey  (City  of  San  Jose), 
30  Cal.  App.  681,  168  Pao.  1086. 

166.  A  police  captain  can  be  removed, 
under  the  charter  of  San  Jose,  only  for 
cause  and  after  notice  and  trial. — People  ex 
rel.  Black  v.  Bailey  (City  of  San  Jose),  30 
Cal.  App.  681,  168  Pac.  1036. 

157.  A  police  officer  can  not  be  lawfully 
removed  by  an  order  of  the  police  board 
reorganizing  the  police  force. — People  ex 
rel.  Black  v.  Bailey  (City  of  San  Jose),  80 
Cal.  App.  581,  158  Pac.  1036. 

168.  An  order  of  the  police  board  suspend- 
ing a  captain  against  whom  charges  have 
been  filed  is  ineffectual  when  a  writ  of  pro- 
hibition has  been  issued  forbidding  the 
board  from  trying  him. — People  ex  rel. 
Black  V.  Bailey  (City  of  San  Jose),  SO  Cal. 
App.  681,  168  Pac.  1086. 

168.  Saase  —  AmcndBieBt  of— By  general 
law. — A  city  charter  may  be  amended  by 
general  law. — Thomason  v.  Ashworth,  78 
Cal.  73,  79,  14  Pac.  616. 

As  to  amendments  to  ehartem  of  mnnlcl-> 
pal  oorpomtlons,  see  note,  58  Am.  Dec.  470- 
472. 

As  to  public  Antlcn  imposed  by  mnnlclpal* 
charters,  see  note,  30  Am.  St.   Rep.  388-386. 

That  all  city  charters,  except  In  *<mnnlcl-^ 
pal  affairs,"  are  subject  to  control  by  gen- 
eral laws. — See  par.  34,  this  note. 

160ii  SamCi^Same— Mandatory  and  prohlb* 
itory  provisions. — Provisions  of  constitution 
as  to  adoption  of  amendment  of  free- 
holders' charters  are  mandatory  and  prohib- 
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Itory  when  mode  of  amendment  Is  com- 
manded, and  all  others  are  prohibited. — 
Blanchard  v.  Hartwell,  131  Cal.  263.  264.  266. 
63  Pac.  349. 

161.  Same  —  Same  —  Only  once  In  tvro 
years. — Under  constitution,  city  charter  can 
be  amended  only  once  in  two  years. — Blan- 
chard V.  Hartwell.  131  Cal.  263,  265.  63  Pac. 
349. 

lOa.  Same^Same— Reference  to  time  of 
election. — Article  XI,  section  8  of  constitu- 
tion, which  provides  that  ratified  freehold- 
ers' charter  may  be  amended  at  intervals  of 
not  less  than  two  years,  etc.,  has  reference 
solely  to  time  of  ireneral  or  special  election 
at  which  proposed  amendment  is  submitted 
for  ratification. — Harrison  v.  Roberts,  146 
Cal.  173.  176,  78  Pac.  637. 

193,  Same— Same— Repeal*  what,  by  Im- 
plication.— When  city  charter,  as  amended, 
provides  who  shall  constitute  board  of  com- 
missioners of  public  works,  and  when  com- 
missioners shall  be  elected,  and  an  election 
Is  held  at  which  new  board  is  created,  old 
members  are  no  longer  clothed  with  official 
authority;  and  such  amendment  to  charter 
necessarily  repeals  by  implication  any  pro- 
visions of  law  fixiner  term  of  office  at  four 
years. — People  ex  rel.  Miller  v.  Davie,  114 
Cal.  363,  366,  46  Pac.  160. 

Ift4.  Same— Article  of  conatltvtlon  aa  a 
charter. — Article  XI,  section  11  of  constitu- 
tion of  1879  is  itself  charter  for  each  county, 
city,  town,  and  township  in  state,  so  far  as 
its  local  regrulations  are  concerned;  and 
nothing  less  than  positive  and  general  law 
upon  same  subject  can  be  said  to  create  con- 
flict within  meaning  of  this  section. — Ex 
parte  Campbell.  74  Cal.  20,  26,  5  Am.  St.  Rep. 
418.  16  Pac.  818. 

168<.  Same— City  and  county  of  San  Fran- 
diico  —  Authority  to  adopt  frecholdcro' 
charter. — City  and  county  of  San  Francisco, 
as  merged  and  consolidated  municipality, 
had  constitutional  authority  to  adopt  free- 
holders' charter,  and  was  authorized  to  fix 
In  such  charter  manner  in  which,  and  times 
at  which,  and  terms  for  which,  county  offi- 
cers should  be  elected  or  appointed. — Martin 
v.  Board  of  Election  Commissioners,  126 
Cal.  404,  406.  68  Pac.  932. 

106k  Same— Same— Charter  of*  not  anb- 
Jcct    to     or     controlled     by    general     law. — 

Charter  of  city  and  county  of  San  Francisco 
which  antedated  constitution  of  1879,  and 
which  was  not,  therefore,  framed  or  adopted 
by  its  authority,  is  not  subject  to  or  con- 
trolled by  general  laws. — ^Desmond  v.  Dunn, 
55  Cal.  242,  247. 

Aa  to  what  cltlea  are  not.  In  ''municipal 
affotm,**  anbjcct  to  general  laws,  see  par. 
46,  this  note. 

167.     Same — Same— Contract   for   printing. 

— A  contract  for  the  furnishing  and  delivery 
of  printed  forms  and  blanks  for  the  use  of 
the  various  oflflces  and  departments  of  the 
municipality  of  the  city  and  county  of  San 
Francisco  is  not  a  contract  for  the  doing  of 


"work"  for  the  city  and  county  within  the 
meaning  of  article  II,  chapter  3,  section  1  of 
the  charter,  which  provides  that  "every  con- 
tract for  work  to  be  performed  for  the  city 
and  county  must  provide  that  in  the  per- 
formance of  the  contract  eight  hours  shall 
be  the  maximum  hours  of  labor  on  any  cal- 
endar day,  and  that  the  minimum  wages  of 
laborers  employed  by  the  contractor  In  the 
execution  of  his  contract  shall  be  three  dol- 
lars a  day,"  and  mandamus  will  lie  to  com- 
pel the  mayor  of  said  city  and  county  to 
sign  and  execute  such  a  contract,  notwith- 
standing it  fails  to  contain  such  charter 
provision. — ^Neal  Pub.  Co.  v.  Rolph,  169  Cal. 
190,  146  Pac.  669. 

168.  A  contractor  undertaking  to  sell  and 
deliver  to  a  city  completed  chattels  or  mer- 
chandise does  not  thereby  undertake  to  per- 
form "work"  for  the  city,  and  the  city  ha« 
no  interest  therein  until  delivery. — ^Neal 
Pub.  Co.  v.  Rolph,  169  Cal.  190,  146  Pac  659. 

169.  The  mayor  of  the  city  and  county  of 
San  Francisco  is  not  the  head  of  a  depart- 
ment patronizing  any  printing  establishment 
within  the  meaning  of  the  resolution  of  the 
board  of  supervisors  of  such  city  and  county 
instructing  the  heads  of  departments  to 
patronize  only  printing  establishments  using 
the  label  of  the  Allied  Printing  Trades  Coun- 
cil of  such  city  and  county,  and  mandamus 
will  lie  to  compel  him  to  sign  and  execute 
a  contract  for  the  furnishing  and  delivery 
of  printed  blanks  and  forms,  which  has  been 
previously  awarded  by  the  board  of  super- 
visors, notwithstanding  the  awarded  party 
had  not  the  right  to  use  such  label  at  the 
time  of  the  presentation  of  the  contract  for 
execution. — ^Neal  Pub.  Co.  v.  Rolph.  169  Cal. 
190,  146  Pac.  669. 

170.  Such  resolution  is  inconsistent  with 
sections  1  and  3  of  chapter  3  of  article  II 
of  the  charter  regulating  the  matter  of  fur- 
nishing stationery  and  supplies  in  the  way 
of  printed  blanks  and  forms  to  the  muniri- 
pallty.— -Neal  Pub.  Co.  v.  Rolph,  169  Cal.  150. 
146  Pac.  669. 


171.  Same— Same— Formolatlon  aad  ai«i^ 
tlon,  clTect  of— Eligibility  of  tax-collector.— 

Act  of  San  Francisco  In  formulating  charter 
and  determining  provisions  to  be  included 
therein,  has  same  force  and  authority  ^ 
would  charter  with  same  provisions  enacted 
by  legislature  that  was  not,  restrained  hr 
any  constitutional  limitations.  Its  adoption 
by  city  and  approval  by  legislature  In  man- 
ner prescribed  Is  mode  prescribed  by  consti- 
tution for  Its  enactment,  and  has  same  effect 
as  that  of  law  which  Is  passed  by  bill  under 
provision  of  article  IV,  section  15  of  con- 
stitution. It  must  be  held,  therefore,  that 
provisions  of  charter  of  San  Francisco,  In 
reference  to  qualifications  for  eligibility  to 
office  of  tax-collector,  have  been  established 
by  legislative  authority  of  state,  and  are 
valid.— Sheehan  v.  Scott,  146  Cal.  684,  687.  7 J 
Pac.  350. 

172.  Same  —  Same  —  Frecboldem*  ekmrtfr 
•npemeded    what    laws. — ^Under    article  XI. 
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section  8  of  constitution  of  1879,  as  amended, 
freeholders'  charter  of  city  and  county  of 
San  Francisco  superseded  all  laws  Inconsls* 
tent  with  such  charter. — Martin  v.  Board  of 
Election  Commissioners,  126  Cal.  404,  412,  68 
Pac.  932. 

173.  Same— Samei^LcslsIatlTe  action  not 
neeesaarr. — ^Legislative  action  is  not  neces- 
sary to  enable  inhabitants  of  city  and 
county  of  San  Francisco  to  act,  under  ar- 
ticle XI,  section  8  of  constitution,  in  matter 
of  framing  charter.  The  constitution  of 
1879  nowhere  provides,  either  expressly  or 
by  implication,  for  such  legislative  inter- 
ference. It  was  manifestly  intention  of 
article  XI,  sections  8,  13,  and  14,  as  well  as 
of  article  IV,  section  26  of  constitution,  to 
emancipate  municipal  governments  from  au- 
thority and  control  formerly  exercised  over 
them  by  legislature,  and  this  is  more  ap- 
parent in  view  of  fact  that  charter  framed 
by  board  of  freeholders,  ratified  by. vote  of 
people,  can  not  be  amended  by  legislature. 
— People  v.  Hoge,  56  Cal.  612.  618. 

174.  Same  —  Same  —  <<LeKlslatlTc  anthor- 
Ity**— Amendment  need  not  be  presented  to 
mayor  for  approval. — "Legislative  author- 
ity" of  city  does  not  include  its  mayor. 
Hence,  an  amendment  to  freeholders'  char- 
ter of  city  and  county  of  San  Francisco, 
proposed  by  board  of  supervisors,  which 
constitutes  "legislative  authority"  thereof, 
need  not  be  presented  to  such  officer  for 
approval. — Harrison  v.  Roberts,  146  Cal. 
173,    180,  78  Pac.  637. 

175.  Same— Same— New    charter,   validity 

of. — New  charter  of  city  and  county  of  San 
Francisco,  which  was  to  take  effect  Janu- 
ary 1,  1900,  was  valid  and  constitutionally 
adopted. — Fragley  v.  Phelan,  126  Cal.  383, 
391.   68  Pac.  923. 

17«.  Same  —  Same  —  'Oieiralar  election** 
■ynonymons      with      ''general      election.'' — 

Term  "regular  election,"  used  in  section  14 
of  Consolidation  Act  of  city  and  county  of 
San  Francisco  with  reference  to  filling  va- 
cancy in  office,  was  synonymous  with  "gen- 
eral election." — People  ex  rel.  Webster  v. 
Babcock,  123  Cal.  307.  309,  312,  66  Pac.  1017. 

177.  Saase— Kffect  of  reference  to  section 
of  code  Is  to  make  section  part  of  charter. 

— If  city  charter  refers  to  particular  title  of 
Political  Code  for  its  powers  and  provisions, 
legal  effect  of  such  reference  is  to  make 
such  title  part  of  charter  of  city. — Ex  parte 
Lemon,  143  Cal.  668,  660,  661,  77  Pac.  466. 

178.  Same  —  Election  —  Charter  not 
adopted  when.i — Charter  submitted  to  voters 
at  general  municipal  election  is  not  adopted 
merely  because  it  received  majority  of 
votes  cast  therefor,  where  it  did  not  receive 
malority  of  all  votes  cast  at  such  election. — 
City  of  Santa  Rosa  v.  Bower,  142  Cal.  299, 
301.  76  Pac.  829. 

170.  Same  Same— Discretion  of  board  of 
BOpervlRors  to  submit  proposed  amendments. 

— Where  amendments  to  municipal  charter 
are   petitioned   for    by    fifteen    per    cent    of 


qualified  voters  of  city  and  county  of  San 
Francisco,  board  of  supervisors  of  that  city 
are  invested  with  full  discretion  to  order 
special  election,  or  to  wait  until  next  gen- 
eral election,  to  submit  proposed  amend- 
ments to  vote  of  people. — Lubliner  v.  Alpers, 
146  Cal.  291,  292,  78  Pac.  722. 

180.  Same  —  Same  —  ^Special  election," 
means  what. — The  words  "special  election" 
in  constitution  of  1879,  article  XI,  section 
8,  which  provides  that  a  city  charter  may  be 
amended  at  a  general  or  special  election, 
etc.,  mean  an  election  held  for  the  purpose 
of  voting  upon  amendments  to  the  charter. 
— People  ex  rel.  Miller  v.  Davie,  114  Cal. 
363.  366.  46  Pac.  160. 

181.  Same— Freeholders— Constitute  leffal 
board,  when. — Though  two  of  fifteen  free- 
holders, who  have  been  elected  to  frame 
charter  for  city,  are  ineligible,  the  remain- 
ing thirteen  members,  if  regularly  elected, 
constitute  legal  board  with  authority  to 
act  in  matter  of  framing  charter. — People 
ex  rel.  Hoffman  v.  Hecht,  105  Cal.  621.  627, 
46  Am.  St.  Rep.  96,  27  L.  R.  A.  208,  38  Pac. 
941. 
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18^     Same— Same— ^Tho    are   ineligible.-* 

Under  constitution  of  1879,  article  XI,  sec- 
tion  8,  board  of  fifteen  freeholders  authorized 
to  frame  city  charter  must  be  composed  of 
those  who  have  been  for  at  least  five  years 
qualified  electors  of  city;  those  who  lack 
this  qualification  are  ineligible  to  office  of 
freeholder. — People  ex  rel.  Hoffman  v.  Hecht, 
106  Cal.  621.  626,  46  Am.  St.  Rep.  96,  27 
L.  R.  A.  203,  38  Pac.  941. 

188.  Same — ^Ille^al  provisions— As  to  ens- 
tody  of  public  moneys. — Where  city  charter 
is  inconsistent  with  both  spirit  and  letter 
of  general  laws  of  state,  relating  to  public 
moneys,  and  it  is  proposed  to  take  all  public 
moneys  of  municipality  out  of  hands  of  their 
local  custodian  and  place  them  In  posses- 
sion and  control  of  bank  or  other  private 
corporation,  taxpayer  has  sufficient  Interest 
In  such  matter  to  prevent,  by  suit,  consum- 
mation of  illegal  act. — Yarnell  v.  City  of 
Los  Angeles,  87  Cal.  60S,  608,  610,  26  Pac. 
767. 

184.  Same— May  be  approved  without 
concnrrence  of  irovemor. — ^As  governor  is 
not.  in  fact,  part  of  legislature,  city  charter 
may  be  approved  and  become  effective  by 
majority  vote  of  each  house  of  legislature, 
without  his  concurrence. — Brooks  v.  Fischer, 
79  Cal.  173.  176,  4  L.  R.  A.  429,  21  Pac.  662. 

185.  Same— BTatnre  and  conatmction  of.-^ 

Municipal  charters  are  grants  of  power  from 
sovereign  authority  and  are  to  be  strictly 
construed.  Whatever  is  not  given  expressly 
or  as  necessary  means  for  execution  of  ex- 
pressly given  powers  is  withheld. — City  of 
Oakland  ▼.  Carpentier,  13  Cal.  640.  646; 
Douglass  V.  Placerville,  18  Cal.  643,  647. 

Ah   to   constmctlon  of  mnnidpal  charter* 

see  pars.  144-158.  this  note.        • 

186.  Authority  to  provide  municipal  gov- 
ernment for  city  is  referable  to  law-making 
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power  of  state,  and  enactment  of  charter 
for  municipality  is  legislative  act. — Sheehan 
V.  Scott,  146  Cal.  684,  687,  79  Pac.  350. 

187.  Same— Remain  In  force  until  anpcr- 
•eded  In  mode  preacrlbed  by  conatltotlon.— 

All  charters  which  existed  before  adoption 
of  constitution  of  1879  remained  in  force  un- 
til superseded  in  mode  prescribed  by  con- 
stitution.— ^Desmond  v.  Dunn,  66  Cal.  242, 
246. 

188.  Same— Repeal  of  ehnrter — Bffect  of 
vpon  existing:  contracts. — Repeal  of  city 
charter  does  not  impair  validity  of  contracts 
made  under  Its  provisions. — Meyer  v.  Por- 
ter, 65  Cal.  67,  69,  2  Pac.  884. 

188.  Same— Supersede  what  code  prori- 
■lons. — City  charter  supersedes  all  code  pro- 
visions inconsistent  therewith,  as  to  mat- 
ters which  are  purely  municipal  in  their 
character. — People  ex  rel.  Lawlor  v.  Wil- 
liamson, 136  Cal.  416,  421,  67  Pac.  504. 

190.  Same— IVliat  dtiea  may  frame  with- 
out legislative  action. — ^Under  constitution 
1879,  article  XI,  section  8,  any  city  contain- 
ing population  of  more  than  one  hundred 
thousand  Inhabitants  may  frame  charter  for 
its  own  government  without  any  legrislative 
action. — People  v.  Hoge,  65  Cal.  612,  617,  618. 

101.  Same— l^hat  not  sobjeet  to  flreneral 
laws. — Charters  not  framed  or  adopted  by 
authority  of  new  constitution  of  1879  need 
not  be  subject  to  or  controlled  by  general 
laws. — Desmond  v.  Dunn,  66  Cal.  242,  247. 

As  to  what  cities  are  not.  In  «mnnlclpal 
affairs,"  subject  to  general  laws,  see  par.  46, 
this  note. 

102.  Same  — Whole  charter  not  invalid, 
thouffh  part  of  It  may  be. — Whole  city  char- 
ter can  not  be  held  invalid  because  of  fact 
that  few  of  its  provisions  may  conflict  with 
general  statutes  In  force.  —  Brooks  v. 
Fischer,  79  Cal.  178,  177,  4  L.  R.  A.  429,  21 
Pac.  652. 

103.  Municipal  corporation— Is  compound 
belnff. — Municipal  corporation,  from  nature 
of  ends  intended  to  be  accomplished  by  its 
creation,  is  compound  being  acting  in  dif- 
ferent capacities. — Holland  v.  City,  etc.,  of 
San  Francisco,  7  Cal.  861,  S7f. 

Aa    to    formation    and    Incorporation,    see 

pars.  108-113,  298-296,  this  note. 

104.  Same— Is  mere  governmental  Instru- 
ment.— An  incorporated  city  Is  mere  govern- 
mental Instrument  formed  under  state  laws 
for  purpose  of  Internal  administration. — 
Winbigler  v.  Mayor  of  City  of  Los  Angeles. 
46  Cal.  36.  88. 

105.  Same— When  and  how  far  regarded 
as  a  government. — Although  municipal  cor- 
poration has  delegated  to  It  certain  powers 
of  government,  it  is  only  in  reference  to 
those  delegated  powers  that  it  will  be  re- 
garded as  government. — Touchard  v.  Touch- 
ard,  6  Cal.  806,  807. 

106.  Municipal  bonds— Are  InTulld,  when. 
—Where  city  ordinance  makes  municipal 
bonds  payable  at  place  other  than  city  treas- 


ury, and  out  of  state,  such  bonds  and  ordi- 
nance authorizing  them  are  in  contraven- 
tion of  constitution  1879,  article  XI,  sections 
13,  16,  and  are  clearly  invalid. — ^Los  Angeles 
V.  Teed,  112  Cal.  819,  829.  44  Pac.  580. 

As  to  bond  election  and  ballots,  see  par. 
17,  this  note. 

As  to  bonds  and  coupons  of  municipal  cor- 
porations    aa    negotiable     Instruments,    see 

note,  23  Am.  Rep.  15-17. 

As  to  municipal  bonds  and  defenses  there- 
to, see  note.  98  Am.  Dec.  664-691. 

As  to  municipal  bonds  In  the  haadi  of 
bona  flde  holders,  see  note,  51  Am.  St  Rep. 
822-861. 

As  to  municipal  Indebtedness,  see  pars. 
204-216,  this  note. 

As  to  payments  of  municipal  bonds  before 
due.  see  2  Henning's  General  Laws.  Sd  ed, 
p.  1963: 

That  a  municipality  can  not  Issue  beads 
In  aid  of  a  railroad  company,  see  note,  2  Am. 
St.  Rep.  101-105. 

107.  Same^-Issuance  of  bonds— CnratlTe 
statute. — Irregularities  in  the  proceedings 
taken  in  1912  by  the  city  of  Venice  in  tlie 
Incurring  of  an  indebtedness  and  the  issu- 
ance and  sale  of  bonds  for  municipal  pur- 
poses, are  cured  by  the  validating  act  of 
April  4,  1913,  entitled  "An  act  to  validate 
municipal  bonds,  and  to  provide  for  the  levy 
and  collection  of  taxes  to  pay  the  principal 
and  interest  on  such  bonds."  (Stats.  1918,  P. 
14.) — Venice  v.  Lawrence,  24  Cal.  App.  tM» 
141  Pac.  406. 

198.  The  legislature  may  validate  past 
transactions  when  it  could  in  advance,  with- 
out contravening  constitutional  provisions, 
have  authorised  the  proceedings  taken  as  a 
precedent  condition  to  the  exercise  of  mu- 
nicipal power  In  Issuing  bonds;  in  other 
words,  as  to  all  steps  which  the  legislature 
could,  in  the  first  Instance,  have  dispensed 
with,  it  may  by  retroactive  statute  declare 
the  taking  thereof  unnecessary. — Venice  ▼• 
Lawrence,  24  Cal.  App.  350,  141  Pac.  406. 

199.  A  notice  of  an  election  to  authorise 
a  bond  issue  which  recites  that  the  election 
is  called  to  vote  bonds  in  the  sum  of  $20,000 
for  the  construction  of  an  outfall  sewer,  and 
which  declares  that  the  estimated  cost  of 
the  improvement  is  $20,000.  Is  not  insufficient 
in  failing  to  state  the  amount  of  the  pro- 
posed Indebtedness  as  required  by  section 
18  of  article  XI  of  the  constitution.— Venice 
V.  Lawrence,  24  Cal.  App.  860.  141,  Pac.  406. 

200.  Municipal  bonds  are  not  rendered 
lliegal  by  being  dated  as  of  a  date  prior  to 
the  election  authorising  them.  Under  the 
act  of  April  4,  1918,  validating  municipal 
bonds  (Stats.  1918,  p.  14),  the  date  of  the 
bonds  is  immaterial,  the  only  restriction  be- 
ing that  it  shall  not  extend  over  a  period  of 
forty  years. — ^Venice  v.  Lawrence.  24  Cal. 
App.  860,  141  Pac.  406. 

201.  A  city  treasurer  can  not  Justify  his 
refusal   to  sign  municipal  bonds  upon  the 
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erroiind  that  the  board  of  trustees  may  vio- 
late  their  duty  by  selling:  the  bonds  for  less 
than  par. — ^Venice  v.  LAwrence,  24  Cal.  App. 
850,  141  Fac.  406. 

aos.  Sajtte  —  Same  —  'See^mmltj  of  aubmia- 
•lon  of  qvestlon  to  voter*. — As  to  any  In- 
debtedness incurred  after  January  1,  1880, 
it  is  necessary  that  submission  must  be 
made  to  voters  upon  question  as  to  whether 
municipal  bonds  shall  be  issued,  but  it  does 
not  necessarily  follow  that  any  act  of  legis- 
lature on  that  subject  must  contain  that  re- 
quirement. It  is  sufflcient  that,  by  any  leg- 
islation, authority  is  given  to  municipal 
government  to  call  such  an  election,  and 
that  election  Is  actually  called  and  held. — 
Los  Angeles  v.  Teed,  112  Cal.  319,  828.  44 
Pac.  680. 

208.  Same  —  Taxability  of. — ^Under  the 
charter  of  the  city  of  San  Francisco  a  tax 
may  be  levied  for  those  bonds  only  which 
have  come  into  the  hands  of  a  purchaser  and 
hence  constitute  an  obligation  against  the 
city. — Connelly  v.  City  and  County  of  San 
Francisco,  164  Cal.  101,  127  Pac.  834. 

2IH.  Mvnlelpal  InAebtcdBeas  —  Claimant 
most  look  vvh«re  for  payment* — ^Under  con- 
stitutional provision  that  each  year's  rev- 
enue of  municipality  must  pay  each  year's 
Indebtedness,  claimant  against  municipality 
is  bound  to  look  for  satisfaction  of  his  claim 
to  that  year's  income,  and  only  there. — ^Mon- 
tague V.  English.  119  Cal.  225,  228,  61  Pac. 
227;  Higglns  v.  San  Diego,  131  Cal.  294,  805, 
63  Pac.  470. 

As  to  mnnieipal  bonds,  see  pars.  196-208. 
this  note. 

Aa  to  samtahment  of  monlclpalltlea*  see 

note,  61  Am.  St.  Rep.  114-121. 

A  a  to  Improvement  bonds  of  monlclpal  eor- 
porntlons,  see  2  Henning's  General  Laws, 
3d  ed.,  p.  3176. 

Aa  to  lefflnlatlve  power  to  confirm  or  le- 
ipallae  Indebtedneas  of  a  mnnieipal  corpora- 
tion, see  note,  21  K  R.  A.  841. 

Aa  to  poorer  of  municipal  corporatlona  to 
huine  bonda.  In  aid  of  railroad  conatmctlon, 

see  note,  6  L.  R.  A.  728. 

Aa  to  remedy  by  mandamua  to  compel 
payment  of  municipal  debt  by  custodian  of 
municipal  fnnda,  see  note.  37  L.  R.  A.  640. 

Aa  to  what  constitutes  '^Indebtedneaa'* 
wrltbln  meaning  of  conntltntlonal  and  atatu- 
tory  rcatrlctlona  of  Indebtedncaa  of  muni- 
cipal corporations,  see  note,  23  L.  R.  A.  402- 
408.' 

Aa  to  what  la  municipal  ^'Indebtedncaa** 
vrlthin    meaning    of    prohibition    against   It, 

see  note,  44  Am.  St.  Rep.  239-243. 

Aa  to  ^rhether  or  not  a  contract  for  a 
period  of  years  on  wrhlch  payments  arc  to 
be  made  annually  aa  servlcea  are  performed, 
couMtltutca  an  Indebtedncaa  for  aggregate 
■mount,  see  note,  27  L.  R.  A.  769. 

205.  Same— Claim  for  burial  of  Indigent 
dead. — Claim  arising  under  contract  for 
burial  of  indigent  dead,  during  fiscal  year. 


is  not  exempt  from  operation  of  constitution 
1879.  article  XI,  section  18. — Pacific  Under- 
takers V.  Widber,  113  Cal.  201,  206,  46  Pac. 
273. 

200.  Same  —  Constitutional  provision  — 
Construction  of. — Constitution  1879.  article 
XI,  section  18,  providing  that  "No  county, 
city.  town,  township,  etc.,  shall  incur  any  in- 
debtedness or  liability,  in  any  manner,  or  for 
any  purpose,  exceeding  in  any  year  the  in- 
come and  revenue  provided  for  it  for  such 
year,  without  the  assent  of  two  thirds  of  the 
qualified  electors  thereof,"  means  that  each 
year's  income  and  revenue  must  pay  each 
year's  indebtedness  and  liability,  and  that 
no  indebtedness  or  liability  incurred  in  any 
one  year  shall  be  paid  out  of  income  or  rev- 
enue of  any  future  year. — Smith  v.  Brod- 
erick,  107  Cal.  644,  648,  48  Am.  St.  Rep.  167. 
40  Pac.  1083. 

a07.  Same— County  not  to  bear  ezpenae 
of  city  government. — No  part  of  expense  of 
city  government  should  be  borne  by  county. 
— County  of  Sonoma  v.  City  of  Santa  Rosa, 
102  CaL  426,  429,  36  Pac.  810. 

208.  Same  —  Indebtedncas,  aa  to  when 
▼old. — ^No  city  "shall  incur  indebtedness  or 
liability  in  any  manner,  or  for  any  purpose, 
exceeding  in  any  year  the  income  or  rev- 
enue provided  for  it  for  such  year,  without," 
etc.,  and  "any  indebtedness  or  liability  in- 
curred contrary  to  this  provision  shall  be 
void."— Const  1879.  art.  XI,  S  18,  1  Henning's 
General  Laws.  3d  ed.,  p.  Ixxxv. 

200.  Same— Same-— Of  one  flacal  year  can 
not  be  paid  out  of  income  or  revenue  of 
future  year. — Each  year's  income  and  rev- 
enue of  city  must  pay  each  year's  indebted- 
ness and  liability,  and  no  Indebtedness  and 
liability  incurred  in  any  one  year  shall  be 
paid  out  of  income  or  revenue  of  any  future 
year. — San  Francisco  Oas  Co.  v.  Brickwedel, 
62  Cal.  641.  642. 

210.  Under  constitution,  each  year's  in- 
come and  revenue  of  municipal  corporation 
must  pay  each  year's  indebtedness  and  lia- 
bility, and  no  indebtedness  or  liability  in- 
curred in  any  one  year  shall  be  paid  out  of 
income  or  revenue  of  any  future  year.^ — 
Montague  v.  English,  119  Cal.  226,  228,  61 
Pac.  327. 

211.  A  debt  of  municipal  corporation, 
created  within  certain  fiscal  year,  can  be 
paid  out  of  revenue  provided  for  that  fiscal 
year  only.  Such  Indebtedness  can  not  be 
carried  over  and  made  payable  out  of  rev- 
enue of  next  fiscal  year. — McGowan  v.  Ford, 
107  Cal.  177,  186,  40  Pac.  231. 

212.  Same -Same —Payment  of  ordinary 
debts. — Under  constitution  1879.  article  XI, 
section  18,  ordinary  debts  created  by  mu- 
nicipality itself  for  present  needs  are  of 
kind  which  must  be  paid  out  of  revenues  of 
current  year. — Bradford  v.  City,  etc.,  of  San 
Francisco*,  112  Cal.  537,  547.  44  Pac.  912. 

213.  Same — Mode  of  aatlafying  Judirment 
—Should  be  made  part  thereof. — As  consti- 
tution   limits    obligation     of    municipality. 
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upon  any  indebtedness  or  liability  that  it 
may  Incur,  to  income  and  revenue  provided 
by  it  for  that  year  in  which  such  indebted- 
ness and  liability  are  incurred,  means  for 
satisfying  Judgment  which  establishes  that 
ohligration  are  equally  limited,  and  it  is  emi- 
nently suitable  that  mode  of  satisfaction 
should  be  made  part  of  Judgment.  Whether 
Income  for  that  year  has  been  exhausted  or 
not  is  immaterial.  The  rights  of  parties 
are  measured  by  terms  of  constitution,  and 
not  by  this  fact. — Weaver  v.  City,  etc.,  of 
San  Francisco,  111  Cal.  319,  327,  43  Pac.  972. 

214.  Same— No  Indebtedness  shall  be  in- 
curred except  In  manner  stated  by  eonstlto- 
tlon. — No  indebtedness  shall  be  incurred  by 
municipality,  except  in  manner  stated  in 
constitution,  exceeding  in  any  one  year  rev- 
enue actually  received  by  municipality;  that 
is,  each  year's  income  must  pay  each  year's 
liability,  no  part  of  which  shall  be  paid  out 
of  income  of  any  future  year. — Higrgins  v. 
City  of  San  Diegro,  Ibl  Cal.  294.  298,  63  Pac. 
470. 

215.  Same— Payment  of  elaim-^Defeat  of 
—-Liability  of  •nrplns  funds. — There  is  noth- 
ing in  constitution  which  Axes  payment  of 
claim  aerainst  municipality  at  end  of  year, 
out  of  any  revenue  on  hand  in  various 
"funds"  against  which  no  claims  exist, 
which  had  accrued  that  year.  And  where 
legritimate  indebtedness  has  been  incurred 
for  one  of  various  objects  for  which  munic- 
ipality was  created,  and  claim  therefor  is 
duly  presented,  It  is  not  within  power  of 
municipality  to  defeat  payment  by  drawingr 
warrant  on  some  exhausted  fund,  or  by  re- 
fusing: to  draw  warrant  because  particular 
fund  applicable  to  its  payment  is  exhausted. 
If  at  close  of  fiscal  year  there  is  surplus  In 
any  fund  not  expressly  reserved  by  some 
law  for  payment  of  claims  on  that  particu- 
lar fund,  and  there  are  no  claims  existing: 
agrainst  that  fund,  created  during  the  year, 
such  surplus,  or  any  other  surplus  remain- 
ing in  any  other  fund  should  be,  and  is, 
available  to  discharge  unpaid  legitimate  in- 
debtedness of  that  fiscal  year. — Higgins  v. 
City  of  San  Diego.  181  Cal.  294,  303,  68  Pac. 
470. 

216.  Same—- Protection  of  taxpayers  by 
constitutional  provision. — The  taxpayers  of 
municipalities  are  protected  against  im- 
provident creation  of  Inordinate  debts 
which  may  be  charged  against  them  and 
their  property,  in  ever-increasing  volume 
from  year  to  year,  by  constitutional  provi- 
sion that  each  year's  income  and  revenue 
must  pay  each  year's  indebtedness  and  li- 
abiiity,  and  that  no  indebtedness  or  liabil- 
ity incurred  in  one  year  shall  be  paid  out 
of  income  or  revenue  of  any  future  year. — 
McBean  v.  City  of  Fresno,  112  Cal.  159.  164, 
44  Pac.  478. 

217.  ninnicipal  offlcem  ^  Superintendent 
of  atrcets. — Where  a  city  charter-  provides 
for  a  superintendent  of  streets,  but  fails  to 
provide  for  an  acting  superintendent,  and 
during  the  absence  of  the  former  the  latter 


was  in  possession  of  his  office,  was  per- 
forming his  duties  admittedly  within  the 
scope  of  the  ofilce.  was  holding  himself  out 
to  the  world  and  reputed  to  be  legally  exer- 
cising those  duties,  was  in  charge  of  the 
books  and  records  of  the  office,  and  to  every 
appearance  was  the  superintendent  of 
streets,  it  was  held  that  his  acts  would  be 
valid  as  though  performed  by  the  superin- 
tendent himself. — Oakland  Paving  Co.  t. 
Donovan,  19  Cal.  App.  488,  126  Pac.  388. 

As  to  liability  of  municipality  for  acts  of 
Ita  olBccrs,  see  pars.  139-141.  this  note. 

218.     Municipal    power*— As  to   generally. 

— A  municipal  corporation  may  exercise 
only  such  powers  as  have  been  conferred 
upon  it  by  charter  or  by  general  law. — 
Foxen  v.  City  of  Santa  Barbara,  166  CaL  77. 
134  Pac.  1142. 

As  to  acquisition  of  gravel  beds  by  maaie- 
Ipal  corporations,  see  2  Henning's  General 
Laws,  3d  ed.,  p.  3046. 

As  to  ^ct  providing  for  planting  and  eare 
of  shade- trees  in  cities,  see  Henning's  Gen- 
eral Laws,  8d  ed.,  pp.  3019,  3024,  3029. 

As  to  authority  of  cities  and  towns  to  lay 
out  pariKs,  boulevards,  etc.,  see  2  Henning's 
General  Laws,  3d  ed.  p.  2478. 

As  to  compelling  railroad  to  light  track 
in  city,  see  note,  41  L.  R.  A.  422-427. 

As  to  control  of  municipalities  over  prop- 
erty held  in  trust,  see  note,  35  Am.  St.  Rep. 
538,  539. 

As  to  delcKation  of  authority  to  manlcl- 
pallties  to  adopt  and  enforce  ordinances  for 
the  protection  of  public  health,  see  note,  47 
Am.  St.  Rep.  541-548. 

As  to.  delegation  of  po'wers  by  maaidpal 
corporations,  which  involve  the  exercise  of 
discretion,  see  note,  29  Am.  Rep.  lOS-110. 

As  to  donations  or  loans  of  credit  by 
municipal  corporations  to  railroads  in  gen- 
eral, see  note,  59  Am.  Dec.  783-788. 

As  to  exemption  of  municipal  officer's  sal- 
ary from  claims  of  his  creditors,  see  note. 
54  L.    R.  A.   573,  574. 

As  to  general  and  special  po^rers  of  ms- 
niclpal  corporations,  see  note.  30  Am.  St. 
Rep.  225,   226. 

As  to  ireneral  limitations  on  the  power  of 
municipal   corporations   to   paas  ordinances, 

see  note,  34  Am.  Dec.  627-643. 

As  to  gifts  by  municipal  corporations,  see 

2  Henning's  General  Laws.  3d  ed..  p.  1897. 

As  to  how^  far  a  stream  of  water  may  he 
used  for  sewer  purposes,  see  note,  41 
L.  R.  A.  751-754. 

As  to  implied  power  of  municipal  corpor- 
ation to  borro^r  nioncy,  see  note,  30  Am. 
Dec.  190-194. 

As  to  improTcmcnts  by  municipal  cor- 
porations, see  2  Henning's  General  Laws, 
3d  ed.,  p.  1849. 

As  to  municipal  ownership  of  tide-laaAi* 

see  note,  64  L.  R.  A.  333-339. 
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Am  to  lUDBielpal  poorer  to  compel  a  cltlsen 
to  mecept  olllee,  see  note,  24  L.  R.  A.  493. 

As  to  mnnlclpal  poiver  to  prohibit  ncrcens 
In  bar-rooms,  see  note,  24  L.  R.  A.  768,  769. 

As  to  mnnlclpal  subscription  In  aid  of 
railroad  construction,  see  note,  5  L.  R.  A. 
727. 

As  to  powers  irranted  to  towns  and  tII- 
lases,  see  note.  3  L.  R.  A.  472. 

As  to  power  of  cities  to  create  monopolies 
for  removal  of  sarbase  and  noxious  sub- 
stances, see  note,  97  Am.  St.  Rep.  688-691. 

As  to  power  of  leerlslature  to  delegate 
authority  to  municipal  corporation,  see  note, 
34  Am.  Dec.  632-^36. 

As  to  powrer  of  municipalities  to  establish, 
operate,  resTulate,  or  lease  ferries,  see  note, 
59  L.  R.  A.  521.  523. 

As  to  powrcr  of  municipality  to  create  a 
monopoly,  see  note,  13  L.  R.  A.  383,  384. 

As  to  powrer  of  mnnlclpal  corporations  to 
borrowr  money,  see  notes,  7  L.  R.  A.  759; 
9  L,  R.  A.  497. 

As  to  powrer  of  mnnl€*lpal  corporations  to 
furnish  llerht,  see  note,  30  Am.  St.  Rep.  225, 
226. 

As  to  power  of  municipal  corporations  to 
make  public  ImprOTcmcnts,  see  note,  11 
L.  R.  A.  729. 

As  to  powrer  of  public  olllcers  to  make 
contracts  blndlnflr  on  their  successors  or 
for  a  term  of  years,  see  note,  16  L.  R.  A. 
257-259. 

As  to  rlerht  of  municipal  corporation  to 
drain  sewraffc  Into  wraters,  see  notes,  48 
L.  R.  A.  691-707;  61  Lu  R.  A.  694;  20  L.  R.  A, 
(N.  S.)  1050;  47  L.  R.  A.  (N.  S.)  137. 

As  to  risrht  of  municipal  corporation  to 
pcllute    waters,    see    note,    84    Am.    St.    Rep. 

908-926. 

As  to  right  of  municipality  to  be  a  part 
o-wner  of  property,  see  note,  35  L.  R.  A. 
737. 

As  to  rishta  and  liabilities  In  respect  to 
surface  waters,  generally,  see  note,  67 
L.  R.  A.  642. 

As  to  validity  of  statutes  authorising 
municipal  aid  to  miscellaneous  corporations, 

see  note.  59  Am.  Dec.  788. 

As  to  validity  of  subscription  of  a  munic- 
ipal corporation  to  stock  of  railroads  In 
arenecal,  see  note,  59  Am.  Dec.  782,  783. 

As  to  what  acts  municipal  ordinances  may 
and  may  not  declare  criminal,  see  note,  78 
Am.  St.  Rep.  271-274. 

Municipal  corporations  as  trustees  of  a 
charity. — See  notes.  14  L.  R.  A.  69,  70;  14 
L.  R.  A.   (N.  S.)   IxZ. 

Powers  of  municipal  corporations  must 
be  strictly  construed,  but  particularly  upon 
subject  of  appropriation  of  public  funds. — 

See  note,  2  Am.  St.  Rep.  92,  93. 

That  a  state  may  tax  Its  own  municipal 
cr8ra»l»ations    or    their    corporate    property, 

see  note,  2  L.  R.  A.  148. 


That  municipal  ordinance  wrhlch  conflicts 
nvlth  state  lawr  on  the  same  subject  Is  void* 

see  note,  13  L.  R.  A.  185. 

That  telegraphs  are  subject  to  the  police 
power  of  municipalities,  see  note.  13  L.  R.  A. 
454. 

219.  All  persons  contractlngr  with  a  mu- 
nicipal corporation  must  at  their  peril  in- 
quire into  the  power  of  the  corporation  or 
its  officers  to  make  the  contract,  and  those 
dealing:  with  the  agent  of  a  municipal  cor- 
poration are  likewise  bound  to  ascertain  the 
nature  and  extent  of  his  authority. — Foxen 
V.  City  of  Santa  Barbara,  166  Cal.  77,  134 
Pac.  1142. 

220.  No  argument  of  hardship  or  incon- 
venience will  Justify  a  court  in  setting  at 
naught  the  written  terms  of  a  city's  char- 
ter, even  at  the  Instance  of  the  city's  offi- 
cials.— San  Christina  Investment  Co.  v.  City, 
etc.,  of  San  Francisco,  167  Cal.  762,  52 
L.  R.  A.   (N.  S.)   676,  141  Pac.  384. 

221.  Same^-Are  conllned  to  limits  pre- 
scribed by  law. — Municipal  corporation  Is 
creature  of  statute  invested  with  certain 
power  and  capacity  only  as  these  are  con- 
ferred by  statute  or  passed  by  necessary 
implication  from  statutory  grant.  All  powers 
outside  of  those  limits  are  as  much  beyond 
its  reach  as  if  it  had  never  been  created. 
Its  artificial  existence  is  absolutely  bounded 
and  circumscribed  by  those  limits. — Herzo 
V.  City,  etc.,  of  San  Francisco,  33  Cal.  134, 
143. 

222.  Same— Are  defined  by  law^Notiee. — 
Cities  are  creatures  of  law,  and  their  powers 
are  defined  by  law,  and  persons  dealing 
with  them  are  .  chargeable  with  notice  not 
only  of  extent  of  their  powers,  but  also 
of  mode  in  which  their  powers  may  be 
exercised. — McBean  v.  City  of  San  Bernar- 
dino. 96  Cal.  183,  187,  31  Pac.  49. 

223.  Municipal  corporation  can  exercise 
only  such  powers  as  have  been  conferred 
upon  it  in  its  charter,  or  by  some  general 
law,  and  any  person,  in  dealing  with  It, 
Is  charged  with  knowledge  of  every  limita- 
tion upon  its  power  to  contract  liability. — 
Von  Schmidt  v.  Wldber,  106  Cal.  161,  157, 
38  Pac.  682. 

224.  Same— Are  to  be  exercised  through 
leirally  constituted  agents. — The  powers  of 
a  municipality  are  to  be  exercised  through 
Its  legally  constituted  agents — Its  officers, 
boards,  or  departments — and  authority  of 
each  officer,  board  or  department,  to  exer- 
cise any  of  corporate  power  with  which 
municipality  has  been  clothed,  must  be  dis- 
tinctly conferred  upon  that  office,  board  or 
department,  or  its  act  will  create  no  obli- 
gation ^.gainst  municipality. — Von  Schmidt 
v.  Wldber,  105  Cal.  151,  159.  38  Pac.  682. 

225.  Same— -As  to  holding  property  and 
performing  contracts. — Municipal  corpora- 
tions may,  for  proper  corporate  purposes, 
both  hold  property  and  perform  contracts 
beyond  municipal  boundaries.  —  Hewitt  v. 
San  Jacinto  &  P.  V.  Irr.  Dlst.,  124  Cal.  186, 
192,  66  Pac.  898. 
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226.  Same  ^  As  to  Uecnacs. — Municipal 
corporation  has  constitutional  power  to  im- 
pose licenses  for  carrying:  on  business,  or 
for  revenue,  or  for  both  regrulation  of  busi- 
ness and  revenue. — In  Ma(ter  of  Guerrero, 
69  Cal.  88,  91.  10  Pac.  261. 

227.  Same— As  to  local,  police,  saBltary, 
and  otber  rearnlationa* — Constitutional  pro- 
vision that  city  may  make  and  enforce 
within  its  limits  all  such  local,  police,  sani- 
tary, and  other  regulations  as  are  not  in 
conflict  with  general  laws,  means  such  reg- 
ulations as  are  in  accordance  with  funda- 
mental or  oriranic  law;  otherwise,  law- 
making power  of  city  could  completely 
revolutionize  entire  city  grovernment  under 
errant  of  power  to  make  such  "local,  police, 
sanitary,  and  other  regulations  as  are  not 
in  conflict  with  general  laws,"  and  in  effect, 
make  new  charter,  by  ordinances,  and 
change  same  as  often  as  it  desired. — People 
ex  rel.  Wilshire  v.  Newman,  96  Cal.  605,  607, 
31  Pac.  664. 

228.  Same    —    A«    to     public    sqaares. — 

Squares  of  city  of  San  Francisco  were 
granted  to  it  for  public  use.  and  they  are 
held  for  that  purpose  only.  Hence,  they  can 
not  be  conveyed  to  private  persons  by  way 
of  compromise,  or  in  any  other  way. — City, 
etc.,  of  San  Francisco  v.  Itsell,  80  Cal.  67, 
58,  69,  22  Pac.  74. 

220.  Same— Same— Streets. — A  municipal 
corporation  is,  for  many  purposes,  but  de- 
partment of  state  organization  for  more 
convenient  administration  of  certain  powers 
belonging  to  state,  and  such  corporations, 
in  their  management  and  control  over 
streets  and  squares  within  their  limits,  and 
in  acts  for  vindication  and  preservation  of 
public  rights  therein,  exercise  part  of  sov- 
ereignty of  state. — People  ex  rel.  Bryant  v. 
Holladay,  93  Cal.  241,  248,  27  Am.  St.  Rep. 
186,  29  Pac.  64. 

An  to  streets,  see  pars.  410-413,  439,  440, 
this  note. 

230.  Same — Can  act  only  In  mode  pre- 
scribed by  charter. — Municipal  corporation 
can  act  only  in  cases  and  in  mode  prescribed 
by  its  charter. — McCoy  v.  Briant,  53  Cal.  247. 

231.  Same-^^overnmental  poorer*— Aa  to 
erencrally. — At  the  time  the  amendment  to 
section  19,  article  XI  of  the  constitution 
was  adopted,  municipal  corporations,  unless 
specially  authorized  by  charter,  were  with- 
out power  to  make  or  operate  the  several 
public  utilities  mentioned  in  the  amended 
section. — Matter    of    Russell,    163    Cal.    668, 

126  Pac.  875,  876. 

232.  A  municipal  corporation  possesses 
and  can  exercise  the  following  powers  and 
no  others:  (1)  Those  granted  in  express 
words;  (2)  those  necessarily  or  fairly  Im- 
plied in  or  incident  to  the  powers  expressly 
granted;  (3)  those  essential  to  the  declared 
objects  and  purposes  of  the  corporation — 
not  simply  convenient,  but  indispensable. — 
City  of  Woodland  v.  Leech,  20  Cal.  App.  15, 

127  Pac.   1040, -1042. 


235.  Same— Same— Compeasation  of  dty 
treasurer. — A  city  treasurer  is  allowed,  by 
section  876.  Municipal  Corporations  Act,  2 
Henning's  General  Laws,  3d  ed.,  p.  2127,  a 
percentage  only  on  the  moneys  received  and 
paid  out  by  him  as  such  treasurer.— City  of 
Sierra  Madre  v.  Lehmer,  20  Cal.  App.  377. 
129  Pac.  287. 

234.  Same  —  Same ->  Saretics  on  oflelal 
bonds,  liability  of. — Section  751  of  the  Mu- 
nicipal Corporations  Act,  as  amended  in  1901 
(Stats.  1901.  p.  70),  provides  that  the  city 
treasurer  shall  be  ex  officio  city  tax-col- 
lector and  license  tax-collector.  Section 
790,  an  earlier  section  of  the  same  act  ff&ve 
to  the  city  marshal  the  power  to  collect  the 
city  licenses.  The  court  held  that  the  in- 
tent of  the  legislature  was  to  confer  tbis 
power  on  the  city  treasurer,  and  hence  the 
sureties  on  the  bond  of  the  city  marshal 
were  not  liable  for  a  diversion  by  him  of 
taxes  collected. — City  of  Woodland  v.  Leech, 
20  Cal.  App.  16,  127  Pac.  1040. 

236.  Same— LcirlslatlTe  poiver  as  to  ss- 
aeasment. — ^Legislature  can  not,  within  mu- 
nicipal corporate  limits,  directly  exercise 
power  of  assessment. — ^People  v.  Lynch,  51 
Cal.  16,  24,  21  Am.  Rep.  677. 

230.     Same  —  Over     public    ntlllties.— The 

amendment  of  1910  to  section  19  of  article 
XI  of  the  constitution  did  not  vest  in  the 
city  of  Stockton  any  power  which  would  be 
impaired  by  section  60  of  the  Public  Utilities 
Act,  since  the  provision  in  such  amendment 
conferring  on  cities  a  power  to  control  cer- 
tain public  utilities  "under  their  organic 
law"  does  not  constitute  a  grant  of  un- 
limited or  specific  power  over  such  utilities 
(except  in  the  matter  of  rates)  to  any  city 
whose  organic  law  contains  no  provision  for 
the  exercise  of  such  power. — Oro  Electric 
Corp.  V.  Railroad  Commission,  169  Cal.  466, 
147  Pac.  118. 

237.  Language  purporting  to  define  the 
powers  of  a  municipal  corporation  is  to  be 
strictly  construed,  and  any  "fair,  reasonable 
doubt  concerning  the  existence  of  the  power 
is  to  be  resolved  by  the  courts  against  the 
corporation,  and  the  power  denied."— Oro 
Electric  Corp.  v.  Railroad  Commission,  169 
Cal.  466,  147  Pac.  118. 

238.  Same — ReiralatlOB  of  —  Briek-ask- 
las. — An  ordinance  prohibiting  the  manu- 
facture of  brick  within  a  described  district 
of  the  municipality  will  not  be  declared  in- 
valid because  of  the  ignorance  of  a  member 
of  the  city  council,  who  voted  for  the  enact- 
ment, of  the  actual  conditions  existing  and 
of  the  operation  of  the  ordinance  upon 
those  to  be  affected  thereby,  since  the  mo- 
tive of  the  legislator  may  not  be  inquired 
into,  but  his  conduct  is  to  be  judged  by 
the  expression  which  it  takes  in  the  enact- 
ment adopted.  —  Hadacheck  v.  Alexander 
(City  of  Los  Angeles),  169  CaL  680,  147  Pac. 
269. 

289.  Same  Same— llatea  of  eleetrle  cea- 
paiiy. — A  public  service  corporation  engaged 
in    furnishing    gaa   and    electricity  to  the 
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intiabltants  of  a  Tnunlclpallty,  which  fur- 
nishes electricity  for  power  to  a  private 
corporation  for  Its  private  business,  is  en- 
gragred  in  the  performance  of  a  public  service 
which  is  subject  to  reerulatlon  by  the  police 
powers  of  the  state. — Pinney  v.  Los  Angreles 
Gas  St  Elec.  Corp.,  168  Cal.  12.  141  Pac  620. 

240.  It  will  be  conclusively  presumed 
that  the  parties  contracted  in  contemplation 
of  the  power  of  the  proper  board  or  tri- 
bunal to  fix  rates  in  every  case  where 
such  power  exists  and  may  have  been  there- 
after leerally  exercised. — Pinney  v.  Los  An- 
geles Gas  St  Elec.  Corp.,  168  Cal.  12,  141 
Pac.  620. 

241.  The  police  power  of  the  state  to 
regrulate  and  prescribe  the  rates  which  a 
public  service  corporation  is  permitted  to 
chargre  for  its  commodities  is  not  limited 
to  the  establishment  of  a  maximum  chargre 
which  the  public  utility  may  make,  as  such 
limitation  would  leave  the  utmost  room  for 
abuse  by  way  of  favoritism  and  discrimina- 
tion within  that  limit. — Pinney  v.  Los  An- 
geles Gas  &  Elec.  Corp.,  168  Cal.  12,  141 
Pac.  620. 

242.  An  ordinance  of  the  city  of  Los  An- 
greles  flxiner  for  the  period  of  one  year  the 
rates  which  a  public  service  corporation 
engragred  in  the  service  of  furnishing:  gras 
and  electricity  to  the  inhabitants  thereof, 
should  chargre  consumers,  Is  not  unconstitu- 
tional as  denying  to  the  utility  equal  pro- 
tection of  the  law,  because  of  the  provision 
in  the  ordinance  giving  the  utility  the  priv- 
ilege to  apply  for  a  reduction  of  the  rate 
during  the  year,  and  not  giving  the  same 
right  to  the  consumer. — Pinney  v.  Los  An- 
geles Gas  St  Elec.  Corp.,  168  Cal.  12,  141  Pac. 
620. 

243.  A  contract  between  a  public  service 
corporation  and  a  private  person  for  the 
furnishing  of  electrical  power  at  a  certain 
rate  is  subject  to  the  power  of  the  proper 
board  or  tribunal  to  thereafter  flx  such  rate, 
and  is  not  violated  by  the  subsequent  en- 
forcement of  such  a  regulatory  ordinance. 
— Pinney  v.  Los  Angeles  Gas  &  Elec.  Corp., 
168  Cal.  12,  141  Pac.  620. 

2t44.     Same  —  Same  •—  Speed  of  vehicles. — 

An  ordinance  prohibiting  the  driving  or 
running  of  any  vehicle  over  the  streets  of 
the  city  at  a  greater  rate  of  speed  than 
twelve  miles  per  hour  regardless  of  cross- 
ings or  intersecting  streets  or  obstructions 
to  the  view  of  the  operator  in  approaching 
an  intersecting  way.  Is  in  conflict  with  the 
Motor  Vehicle  Act  of  1913.  regulating  the 
use  and  operation  of  vehicles  upon  the 
public  highways  and  providing  difTerent 
speeds  at  different  places  and  under  dif- 
ferent conditions  in  Incorporated  cities  and 
towns. — Ex  parte  Smith,  26  Cal.  App.  116, 
146  Pac.  82. 

245.  Same  —  Same  —  Stone-cmshlng.  —  A 
municipal  ordinance  declaring  it  to  be  un- 
lawful to  maintain  and  operate  a  stone- 
crusher  In  a  district  of  the  municipality 
containing  2163   acres,   the   greater  part   of 


which  is  sparsely  settled,  one  area  of  which 
containing  500  acres  being  unimproved,  un- 
developed and  practically  uninhabited,  and 
permitting  its  operation  in  another  district 
containing  only  11.66  acres  situated  in  the 
heart  of  the  city  and  surrounded  by  resi- 
dences of  the  poorer  classes  and  other 
buildings  on  all  sides,  Is  unreasonable  and 
void. — Ex  parte  Throop,  169  Cal.  93,  145  Pac. 
1029. 

246.  The  business  of  producing  rock,  sand 
and  gravel  and  cement,  if  maintainable 
within  the  confines  of  a  city  without  be- 
coming a  public  nuisance  or  offensive  to 
the  health,  comfort,  safety  or  welfare  of 
the  inhabitants,'  can  not  by  legislative 
bodies  be  arbitrarily  suppressed  or  Inter- 
fered with. — Ex  parte  Throop,  169  Cal.  93. 
145  Pac.  1029. 

247.  While  a  city  in  the  exercise  of  the 
police  power  vested  in  it  by  the  state  con- 
stitution has  the  undoubted  right  to  regu- 
late the  business  of  operating  a  stoner 
crusher  within  the  city  limits,  an  ordinance 
to  that  end  must  be  reasonable  and  must  be 
for  the  purpose  of  protecting  the  public 
health,  comfort,  safety  or  welfare.  —  Ex 
parte  Throop,  169  Cal.  »3,  145  Pac.  1029. 

248.  Same  .Street  llshtinir*  —  A  munici- 
pality has,  under  a  general  welfare  clause 
empowering  the  authorities  "to  exercise, 
within  constitutional  and  statutory  limits, 
all  municipal  and  police  powers  necessary 
to  the  complete  and  efficient  .  .  .  adminis- 
tration of  the  municipal  government,  al- 
though such  powers  may  not  be  herein  ex- 
pressly enumerated,"  the  right  to  expend 
money  for  street  lighting  purposes. — Os- 
burn  V.  Stone,  170  Cal.  480,  150  Pac.  367. 

249.  Where  the  charter  of  the  municipal- 
ity makes  the  general  street  lighting  law  a 
part  of  the  organic  law  of  the  city,  it  is 
necessary  that  In  the  exercise  of  the  power 
of  lighting  the  municipality  that  the  mu- 
nicipal authorities  follow  the  mode  pre- 
scribed by  the  general  lighting  law,  which 
requires,  among  other  things,  a  resolution 
of  intention  and  the  imposition  of  the  cost 
of  the  work  upon  private  property  precisely 
as  does  the  street  law. — Osburn  v.  Stone,  170 
Cal.  480.  150  Pac.  367. 

250.  Same— To  contract. — Contracts  made 
by  a  local  governmental  body,  having  both 
legislative  and  executive  powers,  for  the 
purchase  of  supplies  for  use  in  the  current 
administration  of  governmental  affairs,  such 
as  current  printing  expenses,  gas.  water  or 
electricity  for  current  lighting  of  city  offices 
or  streets  and  furniture  and  fittings  for  such 
offices,  are  to  be  deemed  as  acts  of  admin- 
istration and  classed  among  those  govern- 
mental powers  properly  assigned  to  the  ex- 
ecutive department. — Hopping  v.  City  of 
Richmond.  170  Cal.  605,  150  Pac.  977. 

251.  Same— To  employ  hamane  c»lllcer.— 
It  is  within  the  police  powers  granted  to  a 
city  to  employ  and  pay  a  person  for  services 
as  humane  officer. — Osburn  y.  Stone,  170  Cal. 
480,  150  Pac.  367. 
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252.  Same— Ultra  Tires  acts. — A  municipal 
corporation  is  not  liable  for  the  deeds  or 
omisHions  of  its  servants  done  ultra  vires; 
arid  tills  Is  true  whether  they  acted  with  or 
without  the  express  command  of  the  mu- 
nicipality.— Foxen  v.  City  of  Santa  Barbara* 
166  Cal.  77.  134  Pac.  1142. 

253.  Such  principles  are  applicable  to 
cases  arising  out  of  contract  and  to  those 
sounding  in  tort,  because  the  acts  of  a  mu- 
nicipal corporation  done  ultra  vires  are  ab- 
solutely void. — Foxen  v.  City  of  Santa  Bar- 
bara, 166  Cal.  77.  134  Pac.   1142. 

254.  The  doctrine  of  estoppel  is  not  ap- 
plicable to  an  action  for  damages  against 
a  municipality  caused  by  the  ultra  vires 
acts  of  its  agents. — Foxen  v.  City  of  Santa 
Barbara.  166  Cal.  77,  134  Pac.  1142. 

255.  Operation  of  crater  ■ystcin— Rules 
and  regulations. — Where  a  city  under  its 
charter  assumes  the  duty  of  operating  a 
water  system  for  the  purpose  of  supplying 
water  to  its  inhabitants,  it  acts,  not  in  its 
sovereign  capacity,  but  in  the  capacity  of 
a  private  corporation  engaged  in  Mice  busi- 
ness.— Nourse  v.  City  of  Los  Angeles,  26 
Cal.  App.  384,  143  Pac.  801. 

256.  It  la  the  duty  of  the  municipality  In 
such  a  case  to  furnish  water,  without  dis- 
crimination, to  all  its  inhabitants  who  apply 
therefor  and  comply  with  such  reasonable 
rules  and  regulations  as  it  may  lawfully 
establish  for  the  conduct  of  the  business. 
— ^Nourse  v.  City  of  Los  Angeles,  ZJi  Cal. 
App.  384,  143  Pac.  801. 

257.  A  regulation  providing  that  all 
water  rates  shall  be  charged  against  the 
property  on  which  it  is  furnished,  and 
against  the  owner  thereof,  and  if  for  any 
cause  any  sums  owing  therefor  become  de- 
linquent, the  water  shall  be  cut  off.  and 
in  no  case  turned  on  again  until  all  such 
delinquencies  shall  have  been  paid  in  full, 
regardless  of  any  change  in  the  owner- 
ship or  occupation  of  the  property,  is,  in 
the  absence  of  any  statute  authorizing  such 
a  regulation,  unreasonable  and  discrimina- 
tory as  against  a  subsequent  occupant  of 
the  property,  who  is  not  himself  in  default 
in  payment  for  water  and  who  has  com- 
plied with  all  the  rules  and  regulations 
established  for  the  furnishing  thereof. — 
Nourse  v.  City  of  Los  Angeles,  26  Cal.  App. 
384.   148   Pac.   801. 

Z.'fS.     Ordinanees— Adoption  of*  reirnlarlty. 

— Where  at  trial  an  ordinance  is  admitted 
to  have  been  regularly  and  duly  adopted. 
this  necessarily  implies  that  all  of  the 
necessary  jurisdictional  steps  have  been 
taken  before  its  passage,  and  In  case  the 
ordinance  granted  a  railroad  franchise,  it 
Is  further  implied  that  it  received  a  two- 
thirds  vote  required  for  a  railroad  fran- 
cl  Ise  by  section  470  of  the  Civil  Code. — City 
of  Santa  Cruz  v.  Southern  Pac.  R.  Co.,  163 
Cal.  538,  126  Pac.  362. 

2R0.     Same— ^onstrnetion   and   effect  of.— -- 

Where  the  terms  of  a  municipal  ordinance 


are  ambiguous,  the  rule  of  strict  construc- 
tion applicable  in  such  cases  demands  that 
the  construction  should  be  given  favorable 
to  the  government. — City  of  Corona  v.  Mer- 
riam,  20  Cal.  App.  881,  128  Pac.  769.  770. 

260.  It  has  never  been  held  that  the  con- 
temporaneous construction  adopted  by  t^ie 
parties  interested  in  the  enforcement  of  an 
ordinance  is  in  any  sense  controlling.  The 
extent  to  which  any  of  the  decisions  go  is 
that,  where  an  ordinance  is  ambiguous,  such 
adopted  construction  is  to  be  given  weight 
— City  of  Corona  v.  Merriam,  20  Cal.  App. 
331,  128  Pac.  769.  771. 

261.  A  rule  of  construction  involving  leg- 
islative intent  in  adopting  statutes  previ- 
ously construed  applies  with  equal  forc^ 
to  charter  provisions. — Dalton  v.  Leiande, 
22  Cal.  App.  481.  185  Pac.  54. 

262.  Under  our  constitution,  charter  pro- 
visions have  the  force  and  effect  of  legis- 
lative enactments  within  their  constitu- 
tional limitations,  the  same  being  the 
organic  law  or  local  constitution  of  the  city. 
— Dalton  V.  Leiande.  22  Cal.  App.  481,  135 
Pac.  54. 

263.  Same^DiseretlOB   of   elty  connell. — 

A  city  council  has  large  discretion  vested  in 
it  with  reference  to  ordinances  providing 
for  the  industrial  and  residential  sections  or 
districts  in.  a  city,  and  unless  an  abuse  of 
discretion  appears*  courts  are  never  inclined 
to  nullify  ordinances  on  the  ground  of  their 
unfairness. — In  re  Montgomery*  168  Cal.  457, 
126  Pac.  1070. 


264.  Same.— Lwnbcr-yard  In  residence  Us^ 
trlct  —  Reffolntlon.  —  Ordinance  No.  22.798, 
New  Series,  of  the  city  of  Los  Angeles,  pro- 
viding that  lumber-yards  and  certain  other 
named  industries  can  not  be  maintained 
within  the  residence  district  of  said  city,  is 
not  unconstitutional  as  being  an  unlawful 
exercise  of  police  power. — In  re  Montgom- 
ery. 163  Cal.  457,  125  Pac.  1070. 

265.  Los  Angeles  City  Charter,  subdivi- 
sion 21  of  section  2  of  article  I.  and  subdi- 
vision 34  of  section  2  of  article  I  (Stats.  1911. 
p.  2064),  provides  that  the  city  of  Los 
Angeles  has  the  power  to  regulate  certain 
described  businesses,  and  also  to  make  and 
enforce  within  its  limits  such  local  sanitary 
regulations  as  are  deemed  expedient  to 
maintain  the  public  peace,  protect  property, 
etc.  These  sections  are  not  a  limitation  upon 
the  general  police  power  as  conferred  by 
section  11,  article  XI  of  the  constitution: 
and  Ordinance  No.  22,798,  New  Series,  which 
prohibits  the  operation  of  lumber-yards  and 
other  described  business  within  the  resi- 
dence district  of  said  city  is  not  Invalid,  be- 
cause lumber-yards  are  not  specifically 
named  in  either  of  the  sections  of  the  char- 
ter.— In  re  Montgomery,  163  Cal.  457,  125 
Pac.  1070. 


266.  Same — Passed  on  dny  of  Introdse- 
tlon. — An  ordinance  of  the  board  of  trustees 
of  a  city  of  the  sixth  class  (Long  Beach), 
purporting  to  grant  to  a  railroad  corpora- 
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tlon  authority  to  construct  sidlngrs  and 
turnouts  in  certain  streets  of  the  city, 
passed  on  the  day  of  its  introduction,  is 
void,  by  virtue  of  the  requirements  of  sec- 
tion 861  of  the  Municipal  Corporations  Act 
that  no  such  ordinance  shall  be  passed  by 
the  board  of  trustees  on  the  day  of  its  in- 
troduction,  nor  within  five  days  thereafter. 
— San  Pedro,  L.  A.  &  S.  L.  R.  Co.  v.  City  of 
Juong  Beach,  172  CaL  681,  168  Pac.  204. 

2II7.  Smme— Reqaliingr  permit  to  erect  or 
remove  ahake-honae. — The  ordinance  of  the 
city  of  Tropico  regrulatlns  the  erection  and 
removal  of  buildings  prohibits  the  erection 
or  removal  of  shake-houses  without  a  per- 
mit, regardless  of  the  value  thereof.  Hence, 
a  complaint  charging  a  violation  of  the  or- 
dinance in  moving  and  constructing  or  at- 
tempting to  move  and  construct  a  shake- 
house  within  the  limits  of  the  municipality 
without  first  procuring  a  permit  from  the 
city  trustees,  does  not  fall  to  charge  a 
public  ofTense  in  not  alleging  that  the  cost 
of  the  removal  or  construction  exceeded  the 
sum  of  twenty  dollars. — Hood  v.  Melrose, 
(City  of  Tropico),  24.Cal.  App.  855,  141  Pac. 
896. 

268.  An  objection  to  such  complaint  that 
it  is  uncertain  in  that  it  charges  the  ofTense 
In  the  disjunctive  can  not  be  raised  In  cer- 
tiorari proceedings. — Hood  v.  Melrose  (City 
of  Tropico),  24  Cal.  App.  365,  141  Pac.  396. 

269.  A  dual  purpose  expressed  In  the  title 
of  such  ordinance  contravenes  no  charter 
provision,  and  the  constitutional  provision 
that  acts  of  the  legislature  shall  embrace 
but  one  subject  has  no  application  to  mu- 
nicipal ordinances. — Hood  v.  Melrose  (City 
of  Tropico),  24  Cal.  App.  366,  141  Pac.  396. 

270.  In  the  absence  of  an  attack  upon 
the  reasonableness  of  the  ordinance,  a  con- 
tention that  it  enables  the  board  of  trustees 
to  prevent  altogether  the  erection  of  certain 
structures  by  refusing  to  grant  permits 
therefor  Is  not  sustainable;  neither  is  a  con- 
tention that  since  sucti  structures  may  be 
erected  only  In  case  a  permit  therefor  is 
obtained  from  the  board,  which  in  the  ex- 
ercise of  its  discretion  It  may,  ungulded  by 
any  fixed  rule,  grant  or  refuse,  the  ordi- 
nance empowers  the  board  to  act  arbi- 
trarily, favor  one  individual  as  against 
another,  and  without  cause  refuse  to  grant 
such  permit.  —  Hood  v.  Melrose  (City  of 
Tropico).  24  Cal.  App.  365,  141  Pac.  396. 

271.  Same  —  Requiring  rallw^ay  to  pave 
■treetn. — A  town  ordinance  which  requires 
a  railway  company  to  grade  and  pave  the 
streets  along  and  between  Its  tracks  with 
the  same  materials  and  In  the  same  manner 
as  the  rest  of  the  street  is  graded  and 
paved  by  the  municipality,  with  further  re- 
quirements as  to  the  foundation  and  surfac- 
ing of  the  pavement  to  meet  the  added 
strain  and  stress  of  traffic  along  the  tracks, 
does  not  impair  a  provision  in  the  franchise 
of  the  railway  company  "that  said  grantee, 
his  heirs  or  assigns,  shall  grade  said  street 
and  maintain  the  same  in  proper  repair  in 


the  same  manner  as  the  remainder  of  said 
streets  shall  be  required  to  be  graded  or 
kept  by  the  said  town,"  especially  when  the 
franchise  has  been  granted  "subject  to  all 
laws  or  municipal  regulations  now  in  force, 
or  that  may  be  hereafter  enacted  relating 
to  the  control,  or  use,  digging  In  or  occu- 
pying of  the  public  streets." — Town  of  St. 
Helena  v.  San  Francisco,  N.  &  C.  R.  Co., 
24  Cal.  App.  71,  140  Pac.  600. 

272.  Such  provision  in  the  franchise,  re- 
quiring the  railway  company  to  grade  and 
maintain  its  portion  of  streets  like  the  re- 
malrider  of  the  thoroughfare.  Is  not  a  limi- 
tation of  the  power  of  the  municipality,  but 
rather  a  limitation  upon  the  power  of  the 
railroad  company,  and  any  doubt  about  au- 
thority in  the  premises  must  be  resolved  in 
favor  of  the  municipality. — ^Town  of  St. 
Helena  v.  San  Francisco,  N.  &.  C.  R.  Co., 
24  Cal.  App.  71,  140  Pac.  600. 

278.  It  must  be  assumed  that  such  regu- 
lations were  adopted  to  promote  the  safety 
of  the  streets  and  the  security  of  the  public 
— Town  of  St.  Helena  v.  San  Francisco, 
N.  &  C.  R.  Co.,  24  Cal.  App.  71,  140  Pac. 
600. 

274.  Such  regulations  come  within  the 
general  rule  that  a  municipality  may  make 
any  reasonable  and  necessary  regulation  as 
to  the  manner  in  which  the  tracks  of  a 
railroad  company  shall  be  constructed  and 
the  condition  in  which  they  shall  be  main- 
tained.— Town  of  St.  Helena  v.  San  Fran- 
cisco, N.  &  C.  R.  Co.,  24  Cal.  App.  71,  140 
Pac.  600. 

276.  Since  the  railway  company  agreed 
In  its  contract  to  pave  along  Its  tracks, 
and  there  is  no  provision  in  the  agreement 
as  to  the  manner  in  which  the  ties  shall  be 
laid,  or  the  concrete  foundation  placed,  or 
the  rails  secured  to  the  ties,  or  what  char- 
acter of  rails  shall  be  used,  or  whether  or 
not  paving  shall  be  used,  under  the  power 
in  reference  to  the  streets  accorded  to  the 
municipal  agents,  they  have  full  authority 
to  make  all  necessary  and  reasonable  regu- 
lations concerning  the  same. — Town  of  St. 
Helena  v.  San  Francisco,  N.  A  C.  R.  Co.,  24 
Cal.  App.  71,  140  Pac.  600. 

276.  Where  a  franchise  is  granted  .to  a 
street  railway  company  under  section  498 
of  the  Civil  Code,  it  must  plank,  macada- 
mize or  pave  the  street,  used  by  its  track, 
between  the  rails  and  for  two  feet  on  each 
side  thereof,  in  such  manner  as  the  proper 
municipal  authority  may  direct,  irrespective 
of  whether  the  terms  of  the  franchise  re- 
quire such  paving. — Town  of  St.  Helena  v. 
San  Francisco,  N.  &  C.  R.  Co.,  24  Cal.  App. 
71,  140  Pac.  600. 

277.  Same— Reatrleting  honm  of  labor. — • 

An  ordinance  of  the  city  and  county  of  San 
Francisco  limiting  the  hours  of  labor  in 
public  laundries  within  the  municipality  to 
the  period  between  7  o'clock  in  the  morning 
and  6  o'clock  at  night  is  a  reasonable  exer- 
cise of   the  police  power,  and  Is  constltu* 
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tional. — In  re  Wongr  Wlngr,  167  Cal.  109,  51 
L.  R.  A.  (N.  S.)  361.  138  Pac.  695. 

278.  The  board  of  supervisors  of  the  mu- 
nicipality have  authority  to  prescribe  hours 
of  cessation  from  labor  in  laundries,  and 
the  fair  measure  of  the  extent  of  that  power 
is  the  usual  period  of  business  activity  In 
similar  sorts  of  employment. — In  re  Wongr 
Wing,  167  Cal.  109,  51  L.  R.  A.  (N.  S.)  361, 
138  Pac.  695. 

270.  Same^SolIcItins  alma. — A  municipal 
ordinance,  providing  that  it  should  be  un- 
lawful for  any  person,  firm,  corporation  or 
association  to  solicit  alms,  food,  clothing:  or 
contributions  within  the  municipality  "with- 
out first  securing  a  permit  so  to  do  from  the 
municipal  charities  commission  of  the  city," 
or  to  make  sale  of  any  goods  donated  to 
charity,  without  first  obtaining  a  similar 
permit,  is  invalid  as  conferring  upon  such 
commission  absolute  and  arbitrary  power  to 
forbid  any  person  from  so  soliciting  or  so 
selling,  regardless  of  his  personal  character, 
worth  or  fitness. — Ex  parte  Dart,  172  Cal.  47, 
L.  R.  A.  1916D,  905,  166  Pac.  63. 

280.  Same— SpHnkllnsT  streets. — An  ordi- 
nance of  the  city  of  Sacramento  requiring 
every  person,  firm  or  corporation  owning, 
controlling  or  operating  any  street  railroad 
along  any  of  the  streets  to  sprinkle  the 
surface  of  the  street  occupied  by  the  rail- 
road between  the  rails  and  the  tracks  and 
for  a  sufficient  distance  beyond  the  outer- 
most rails  thereof  so  as  to  efTectually  lay 
the  dust  and  prevent  the  same  from  arising 
^when  the  cars  are  in  operation,  without 
cost  to  the  city  during  the  months  of  June, 
July,  August,  September  and  October  of 
each  year,  is  a  valid  exercise  of  the  police 
power. — Pacific  Gas  &  Electric  Co.  v.  Police 
Court  City  of  Sacramento,  28  Cal.  App.  412, 
162  Pac.  928. 

281.  Same— Stables,  eonstmctlon  and  reg- 
ulation.— A  municipal  ordinance  regulating 
stables,  which  prohibits  the  construction 
and  maintenance  of  stables  thereafter  for 
horses,  mules,  cows,  or  other  animals,  with- 
out first  obtaining  a  permit  from  the  board 
of  supervisors  and  board  of  health,  with 
certain  specifications,  while  as  to  struc- 
tures used  as  stables  at  the  time  of  the 
passage  of  the  ordinance  no  such  permit  is 
required,  is  discriminating  in  Its  operation 
between  persons  similarly  situated,  and  is 
unreasonable  and  Invalid.  One  convicted 
thereunder  is  entitled  to  be  discharged  upon 
writ  of  habeas  corpus. — In  re  Dondero,  19 
Cal.  App.  66,  124  Pac.  884. 

2S2.  Snnie — Trndeii  and  calltnflrB— lilcense- 
tnx  on.  validity. — A  penal  ordinance  regu- 
lating the  carrying  on  of  a  large  number 
of  professions,  trades,  callings,  and  occupa- 
tions In  the  city  of  Los  Angeles,  and  which 
affects  the  public  peace,  health,  and  safety, 
which  ordinance  also  fixes  and  establishes 
the  rates  of  licenses  for  all  persons,  firms, 
or  corporations  engaged  in  carrying  on 
such  professions,  trades,  callings,  and  oc- 
cupations, which  license-taxes  so  fixed  and 


established  will  form  a  large  part  of  the 
revenues  of  the  said  city,  and  the  collection 
thereof  being  necessary  for  the  proper  car- 
rying  on  of  the  government  of  the  said  citr. 
the  early  submission  to  vote  of  such  an  or- 
dinance would  be  a  matter  affecting  the 
public  peace,  if  not  the  public  health  and 
safety;  consequently  the  finding  of  the  city 
council  upon  this  subject  will  not  be  ques- 
tioned. (See  Charter  of  City  of  Los  An- 
geles, sec.  198b.) — ^Los  Angeles  Gas  A.  Elec- 
tric Corp.  V.  City  of  Los  Angeles,  163  Cal. 
621,  126  Pac.  594,  698. 

285.  Same  »  Validity  of  —  Biick-makteg, 
reffulatioB  of.  —  An  ordinance  prohibiting 
the  manufacture  of  brick  within  a  described 
district  of  the*  municipality  will  not  be  de- 
clared Invalid  because  of  the  ignorance  of 
a  member  of  the  city  council,  who  voted  for 
the  enactment,  of  the  actual  conditions  ex- 
isting and  of  the  operation  of  the  ordinance 
upon  those  to  be  affected  thereby,  since  the 
motive  of  the  legislator  may  not  be  in- 
quired into,  but  his  conduct  is  to  be  Judged 
by  the  expression  which  it  takes  in  the  en- 
actment adopted. — ^Hadacheck  v.  Alexander 
(City  of  Los  Angeles),  169  Cal.  616.  HI 
Pac.  259. 

284.  An  ordinance  prohibiting  the  manu- 
facture of  brick  within  a  prescribed  district 
of  the  municipality  is  a  valid  exercise  of 
the  police  power,  even  as  against  the  owner 
of  land  containing  valuable  deposits  of  clay 
which  can  not  be  profitably  removed  and 
made  into  brick  elsewhere,  the  land  having 
been  acquired  by  him  prior  to  its  annexation 
to  the  municipality  and  having  been  long 
used  by  him  as  a  brickyard. — Hadacheck  t. 
Sebastian  (City  of  Los  Angeles),  2S9  U.  S. 
394,  60  L.  Ed.  348,  36  Sup.  Ct.  Rep.  143.  af- 
firming 165  Cal.  416,  L.  R.  A.  1916B,  1248, 
132  Pac.  584. 

2Sa,  Same— »Same— Jitney  bnases,  regula- 
tion of. — An  ordinance  of  San  Francisco 
regulating  the  use  upon  its  public  streets 
of  self-propelled  vehicles,  other  than  street- 
cars, traversing  such  streets  between  cer- 
tain definite  points  or  termini  and  convey- 
ing passengers  for  a  fixed  charge  of  not 
more  than  ten  cents  between  such  and  in- 
termediate points,  and  so  held  out,  adver- 
tised or  announced.  Is  not  discriminatory, 
by  reason  of  its  failure  to  include  all  other 
motor  vehicles  used  on  the  streets,  and 
especially  those  used  for  the  carriage  of 
passengers. — Ex  parte  Cardinal,  170  Cal.  519, 
L.  R.  A.  1915F,  850,  P.  U.  R.  1915E,  282. 
150  Pac.   348. 

286.  The  provision  of  such  ordinance  that 
it  shall  be  unlawful  for  any  person  to  op- 
erate such  a  vehicle  on  the  streets  "unless 
said  person  shall  have  had  at  least  thirty 
days  'experience  in  the  operation  of  an  auto- 
mobile in  the  city  and  county  of  San  Fran- 
cisco," is  not  invalid. — Ex  parte  Cardinal, 
170  Cal.  519.  L.  R.  A.  1915F.  860,  P.  U.  R. 
1915E,  282,  160  Pac.  848. 

287.  An  ordinance  regulating  Jitney 
busses  and  requiring  a  bond  and  permit  and 
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license  fee  Is  not  unconstitutional  as  an 
unreasonable  exercise  of  the  police  power, 
nor  as  providing  a  classification  based  upon 
the  amount  charged  for  transportation. — Ex 
parte  Cardinal,  170  Cal.  519,  U  R.  A.  1916F, 
S60,  P.  U.  R.  1916E,  282,  160  Pac.  348. 

288.  The  provision  of  such  ordinance  that 
It  shall  be  unlawful  for  any  person  to  op- 
erate such  a  vehicle,  unless  there  Is  fflven 
and  in  force  either  a  bond  of  the  owner  or 
lessee  of  the  vehicle  with  a  responsible 
surety  company  or  association  authorized  to 
do  business  under  the  laws  of  this  state,  In 
the  sum  of  ten  thousand  dollars,  conditioned 
that  the  owner  or  lessee  of  said  vehicle 
"will  pay  all  loss  or  damagre  that  may  result 
to  any  person  or  property  from  the  negrll- 
sent  operation  of  or  defective  construction 
of  said  vehicle,  or  which  may  arise  or  result 
from  any  violation  of  any  of  the  provisions 
of  the  ordinance  or  the  laws  of  the  state," 
or  a  policy  of  Insurance  in  a  company  au- 
thorized to  do  business  in  this  state  with  a 
total  liability  of  ten  thousand  dollars,  in-  . 
surins  said  owner  or  lessee  against  loss 
by  reason  of  damage  that  may  result  to 
any  person  or  persons  or  property  from 
the  operation  of  said  vehicle,  which  policy 
shall  guarantee  payment,  within  the  limits 
prescribed,  namely,  an  aggregate  liability 
of  ten  thousand  dollars,  and  a  limitation  of 
five  thousand  dollars  for  any  person  killed 
or  Injured,  and  one  of  one  thousand  dollars 
for  the  injury  or  destruction  of  any  prop- 
erty, of  any  final  Judgment  rendered  against 
said  owner  or  lessee,  is  a  reasonable  re- 
quirement.— Ex  parte  Cardinal,  170  Cal.  619, 
L.  R.  A.  1916P,  850.  P.  U.  R.  1916E,  282,  160 
Pac.  348. 

289.  Such  provision  Is  not  Invalid  by  rea- 
son of  the  requirement  that  the  bond  be 
given  by  a  responsible  surety  company  or 
association  to  the  exclusion  of  personal 
sureties. — Ex  parte  Cardinal,  170  Cal.  519, 
L.  R.  A.  1916F,  860,  P.  U.  R.  1915E,  282,  160 
Pac.  348. 

290.  A  municipal  corporation  has  power 
to  regulate  the  use  of  its  streets  by  self- 
propelled  motor  vehicles  for  the  carriage 
of  passengers,  and  to  provide  for  the  licens- 
ing thereof. — In  re  Lee,  28  Cal.  App.  719,  168 
Pac.  992. 

291.  A  provision  of  a  municipal  ordi- 
nance which  requires  a  licensed  auto  bus 
to  be  operated  eighteen  hours  per  day  is  a 
regulation  made  In  the  lawful  exercise  of 
the  police  power,  and  especially  of  the 
power  to  make  reasonable  regulations  gov- 
erning the  use  of  the  streets. — In  re  Lee,  28 
Cal.  App.  719,  153  Pac.  992. 

292.  Same— Samc^-Planljiff-iBlIls,  regula- 
tion of. — ^A  municipal  ordinance  providing 
that  no  one  shall  construct  or  occupy  a 
building  for  use  as  a  planlng-mlll,  furni- 
ture factory,  or  other  woodworking  enter- 
prise, in  which  planers,  stickers  or  Jointers 
are  used  and  run  by  power,  without  first 
obtaining  a  permit  from  the  board  of  super- 
visors.   Is   unconstitutional.   In   that   It   dis- 


criminates between  those  already  operating 
such  mills  and  those  desiring  to  operate 
them  in  the  future. — Ex  parte  Cordoulls,  27 
Cal.  App.  4,  148  Pac.  800. 


208.  OrganlBatiom  of  nuiBleipality— Peti- 
tion for. — The  publication  of  the  petition 
for  an  order  incorporating  a  city  as  re- 
quired by  section  2  of  the  Municipal  Cor- 
porations Act,  which  states  that  the  petition 
would  be  presented  to  the  board  of  super- 
visors on  Tuesday,  April  5th,  is  sufficient, 
notwithstanding  the  day  of  the  week  cor- 
responding with  April  6th  was  Wednesday. 
— Cole  V.  Orange  County,  27  Cal.  App.  628, 
160  Pac.  784. 


Am  to  fonnmtlom  of  mnnlcipal  eorpomtionSv 

see  pars.  108-113,  198-196,  this  note. 

294.  Where  a  notice  specifies  the  day  of 
the  month  for  the  doing  of  an  act  as  to 
which  the  notice  is  given,  no  purpose  Is 
served  by  naming  therein  the  day  of  the 
week  corresponding  to  such  day  of  the 
month. — Cole  v.  Orange  County,  27  Cal.  App. 
528,  150  Pac.  784. 

296.  The  presentation  of  such  a  petition 
on  April  6th  Is  sufficient,  when  the  board 
met  in  regular  session  on  April  4th  and  ad- 
journed Its  meeting  to  April  6th,  such  ad- 
journment being  but  a  continuance  of  the 
session  and  the  Interruption  in  the  nature 
of  a  recess. — Cole  v.  Orange  County,  27  CaU 
App.   628,  150  Pac.  784. 

296.  The  failure  of  the  board  of  super- 
visors to  order  a  certified  copy  of  its  order 
incorporating  the  city  to  be  filed  In  the 
ofiice  of  the  secretary  of  state,  and  the  fail- 
ure to  ascertain  the  number  of  Inhabitants 
within  the  boundaries  of  the  proposed  city 
before  the  ordering  of  the  publication  of 
notice  of  the  election  of  officers  therein,  are 
questions  which  at  most  are  In  the  nature 
of  errors  and  irregularities  which,  since  the 
board  had  Jurisdiction  to  act,  can  not  be 
reviewed  In  a  proceeding  in  certiorari  to 
annul  the  order  of  the  board.  —  Cole  v. 
Orange  County,  27  Cal.  App.  628,  150  Pac. 
784. 

207.  Pavlnc  and  improvement  of  atrecta 
—In  geneml. — ^The  fact  that  a  city  has  an 
agreement  with  a  railway  company  whereby 
the  latter  is  to  pave  at  its  own  ^pense  one- 
fourth  of  a  street  over  which  it  has  a  right 
of  way  does  not  deprive  the  city  of  power 
to  proceed  under  the  Vrooman  Act  to  pave 
the  whole  street. — McNeil  v.  City  of  South 
Pasadena.  166  Cal.  168,  48  L.  R.  A.  (N.  S.) 
138,  135  Pac.  82. 

298.  The  Improvement,  regulation  and 
control  of  the  highways  within  a  municipal- 
ity call  for  the  exercise  of  a  delegated  gov- 
ernmental power,  a  function  which  the 
municipality  can  not  surrender  or  Impair  by 
contract  or  ordinance. — McNeil  v.  City  of 
South  Pasadena,  166  CaL  168,  48  L.  R.  A. 
(N.  S.)  138,  185  Pac.  82. 

290.  Police  olileer  <— Mandamus  to  pay 
■alary. — In  this  proceeding  in  mandamus  to 
compel  the  payment  of  the  salary  of  a  sua- 
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pended  city  police  officer  the  flndlnsr  that 
there  has  been  no  incumbent  of  the  office 
since  the  suspension  of  the  petitioner  la 
contrary  to  the  evidence. — Humburg  v.  Com- 
missioners City  of  San  Jose,  27  Cal.  App. 
6,  148  Pac.  802. 

An  to  relnatatement  of  police  ofllcer»  see 

par.   314,   this  note. 

300.  Where  a  city  police  officer  is  sus- 
pended by  the  board  of  police  and  Are  com- 
missioners, under  chargre  of  violating  the 
provisions  of  the  city  charter,  and  another 
officer  is  in  possession  and  discharging  the 
duties  of  the  office  and  receiving  the  salary 
attached  thereto,  mandamus  will  not  lie 
to  compel  payment  of  the  salary  of  the 
suspended  officer,  until  he  has  flrst  estab- 
lished his  right  to  office  in  an  appropriate 
proceeding  against  the  claimant  in  pos- 
session.— Humburg  v.  Commissioners  City 
of  San  Jose,  27  Cal.  App.  6.  148  Pac  802. 

301.  Police  Pension  Act^-To  whom  nppll- 
enble. — The  charter  of  the  city  and  county 


the  corporation,  and  the  power  denied." — 
Oro  Electric  Corp.  v.  Railroad  Commission, 
169  Cal.  466,  147  Pac.  118. 

aOSS.  Public  service  comnBiaaloners  —  Of 
IjOm  Anffclea  —  Po^vers. — The  amendment  to 
the  freeholders'  charter  of  the  city  of  Los 
Angeles,  creating  a  board  of  public  service 
commissioners  and  giving  it  control  of  the 
revenues  derived  from  the  sale  of  water,  are 
not  violative  of  section  13  of  article  XI  of 
the  constitution,  which  prohibits  the  legis- 
lature from  delegating  municipal  functions 
to  special  commissions. — Mesmer  v.  Public 
Service  Commrs.  City  of  Los  Angeles,  23 
Cal.  App.  678,   138  Pac.  935. 

806.  The  board  of  public  service  commis- 
sioners of  the  city  of  Los  Angeles  has 
power,  under  the  freeholders'  charter,  to 
purchase  ground  and  erect  thereon  an  ad- 
ministrative building  for  its  use,  the  cost 
thereof  to  be  paid  from  the  revenue  of  the 
water  department. — Mesmer  v.  Public  Serv- 
ice   Commrs.    City    of   Los    Angeles,    23  Cal. 


9f  San  Francisco  relative  to  the  pensioning     * -^PP-  ^78,  188  Pac.  985. 


3f  police  officers,  their  wives  and  other  de- 
pendents, which  took  effect  January  1,  1900. 
was  intended  to  supersede  and  repeal  the 
provisions  of  the  prior  act  of  1909  on  that 
subject,  as  respects  all  rights  not  then  ac- 
tually vested  thereunder,  and  where  a  po- 
lice officer  who  was  pensioned  under  the 
prior  statute  died  after  the  taking  effect 
of  the  charter,  his  widow,  who  is  entitled 
to  no  rights  under  the  provisions  of  the 
charter,  can  claim  none  under  the  super- 
seded act. — Cohrn  v.  Henderson,  19  Cal. 
App.    89,    124   Pac.   1037. 

802.  Police  powers  of— In  general. — Un- 
der section  11  of  article  XI  of  the  constitu- 
tion,  power  is  conferred  upon  every  county, 
city,  town  or  township  to  make  and  en- 
force within  its  limits  all  such  local,  police, 
sanitary  and  other  regulations  as  are  not  in 
conflict  with  general  laws. — Pasadena  School 
District  V.  City  of  Pasadena,  166  Cal.  7,  47 
L.  R.  A,  (N.  S.)  892,  184  Pac.  985. 

As  to  powers  of  municipnlitxt  see  pars. 
218-251.  264-292,  this  note. 

303.  Power  over  public  utilities— -In  gen- 
eral.— The  amendment  of  1910  to  section  19 
of  article  jCI  of  the  constitution  did  not 
vest  in  the  city  of  Stockton  any  power 
which  would  be  impaired  by  section  50  of 
the  Public  Utilities  Act,  since  the  provi- 
sion in  such  amendment  conferring  on  cities 
a  power  to  control  certain  public  utilities 
"under  their  organic  law"  does  not  consti- 
tute a  grant  of  unlimited  or  specific  power 
over  such  utilities  (except  in  the  matter  of 
rates)  to  any  city  whose  organic  law  con- 
tains no  provision  for  the  exercise  of  such 
power. — Oro  Electric  Corp.  v.  Railroad  Com- 

-4  mission,  169  Cal.  466,  147  Pac.  118. 

304.  Language  purporting  to  define  the 
powers  of  a  municipal  corporation  is  to  be 
strictly  construed,  and  any  "fair,  reason- 
able doubt  concerning  the  existence  of  the 
power  is  to  be  resolved  by  the  courts  against 


307.  Section  18  of  article  XI  of  the  con- 
stitution, which  forbids  a  city  from  Incur- 
ring any  indebtedness  exceeding  in  any  one 
year  the  Income  and  revenue  provided  In 
such  year,  without  the  favorable  vote  of 
two-thirds  of  the  electors,  is  not  applicable 
to  the  board  of  public  service  commissioners 
In  carrying  on  such  an  undertaking. — ^Mes- 
mer V.  Public  Service  Commrs.  City  of  Los 
Angeles,  23  CaL  App.  578,  138  Pac.  935. 

308.  Railway  fmnchlae  <—  Referendam 
election.  —  Where  a  citizen  and  taxpayer 
brings  an  action  to  annul  an  order  of  the 
board  of  trustees  of  a  municipal  corpora- 
tion declaring  that  by  a  referendum  election 
an  ordinance  granting  a  railroad  company 
a  franchise  for  a  spur  track  has  been  re- 
jected by  the  requisite  number  of  voters  of 
the  municipality,  the  railroad  company  is 
not  a  necessary  party. — Reed  v.  Wing.  168 
Cal.  706,  144  Pac.  964. 

309.  Such  action  may  be  maintained  by  a 
single  citizen  and  taxpayer. — Reed  v.  Wing, 
168  Cal.  706,  144  Pac.  964. 

310.  According  to  the  general  rule,  all 
persons  Interested  In  a  suit  ought  to  be  par- 
ties to  it,  but  one  of  the  exceptions  to  this 
rule  is  that  where  a  decree  with  reference 
to  the  subject  matter  of  the  litigation  may 
be  made  without  concluding  In  any  way 
the  rights  of  a  person  having  an  interest, 
such  person  is  not  a  necessary  party  to  the 
action.— Reed  v.  Wing,  168  Cal.  706,  144  Pac. 
964. 

811.  Where  the  hour  of  assembling  is  not 
specified  in  the  motion  to  adjourn  a  regu- 
lar meeting  of  the  board  of  trustees  of  a 
municipal  corporation,  the  adjourned  meet- 
ing, from  which  two  of  the  trustees  are  ab- 
sent, is  Invalid,  and  an  ordinance  thereat 
passed,  calling  a  referendum  election  on  a 
"franchise  ordinance,"  is  void.  —  Reed  v. 
Wing,  168  Cal.  706,  144  Pac.  964. 

312.  Such  ordinance  can  not  be  regarded 
as  a  "resolution"  so  as  to  validate  the  elec- 
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tlon,  since  the  law  (Stats.  1883,  p.  268)  re> 
quires  that  the  notice  of  the  election  must 
be  In  accordance  with  an  ordinance. — Reed 
V.  Wlngr,  168  Cal.  706,  144  Pac.  964. 

313.  Where  a  citizen  and  taxpayer  bringrs 
an  action  to  annul  an  order  of  the  board 
of  trustees  of  a  municipal  corporation  de- 
claring: that  by  a  referendum  election  an 
ordinance  grrantin^  a  railroad  company  a 
franchise  for  a  spur  track  has  been  rejected 
by  the  requisite  number  of  voters  of  the 
municipality,  a  cross-complaint  allegrins 
wrongful  acts  on  the  part  of  the  railroad 
company  in  laying  its  tracks,  and  praying 
that  the  action  abate  until  the  company 
is  made  a  party,  that  the  company  be  ad- 
Judged  to  be  without  a  franchise  to  lay 
such  tracks,  that  the  franchise  ordinance 
be  declared  of  no  present  efTect  and  the 
franchise  granted  thereby  be  held  suspended 
pending  an  election,  and  that  the  plaintiff 
be  adjudged  a  person  without  interest  in 
the  controversy,  is  demurrable  as  seeking 
relief  foreign  to  the  subject  matter  of  the 
suit  and  bringing  in  a  new  party  not  neces- 
sary to  the  decision  of  the  matter  before  the 
eourt.— Reed  v.  Wing,  168  Cal.  706,  144  Pac. 
9C4. 

814.  RelBstatemeat  of  police  olllcer— Ltm- 
Itatlon  of  action  for. — Where  a  chief  of  po- 
lice of  the  cityand  county  of  San  Francisco 
was  found  by  the  board  of  police  coinmis- 
sioners  guilty  of  dereliction  in  duty,  and 
was  dismissed  both  from  the  office  of  chief 
of  police  and  from  the  department,  and 
after  the  lapse  of  three  years,  he  for  the 
ilrst  time  made  a  demand  for  reinstatement 
as  a  captain  of  police,  which  demand  was 
refused,  the  statute  of  limitations  had  run 
against  such  demand,  and  it  will  not  sup- 
port a  writ  of  mandate  to  compel  such  re- 
instatement. If  his  contention  as  to  the 
illegality  of  his  dismissal  from  the  depart- 
ment is  well  founded,  he  could  immediately 
upon  his  dismissal  have  perfected  his  right 
to  the  remedy  by  mandate  by  making  his 
demand  for  reinstatement  or  assl^iment  to 
duty  as  captain  of  police.  —  Wittman  v. 
Board  of  Police  Commrs.  City,  etc.,  of  San 
Francisco,  19  Cal.  App.  229,  125  Pac.  265. 

Am  to  mandamiiM  for  pay  of  police  olllcer, 

see  par.  299,  this  note. 

315.  Reoriranlsatlon — Bffect  of,  and  pre- 
Komptiona. — When  new  form  is  given  to  an 
old  municipal  corporation,  or  such  corpora- 
tion Is  reorganized  under  new  charter,  tak- 
ing in  this  new  organization  In  place  of  old 
one,  and  embracing  substantially  same  cor- 
porate laws  and  same  territory,  it  will  oe 
presumed  that  legislature  intended  contin- 
ued existence  of  same  corporation,  although 
different  powers  are  possessed  under  new 
charter  and  different  officers  administer  its 
affairs;  in  absence  of  express  provision  for 
their  payment  otherwise,  it  will  also  be 
presumed  in  such  case  that  legislature  in- 
tended that  liabilities,  as  well  as  rights  of 
property  of  corporation  in  its  old  form, 
should   accompany   corporation  in   Its   reor- 


ganlzation. — Bates  v.  Gregory,  89  Cal.  887^ 
396,  26  Pac.  891. 

816.  Same  —  Muut  be  In  manner  pre- 
Mcrlbed. — Under  Municipal  Corporations  Act 
of  March  13,  1883  (Stats.  1883,  p.  93),  a  mu- 
nicipality which  formerly  existed  under  spe- 
cial charter  can  only  be  reorganized  In 
manner  and  after  compliance  with  all  con- 
ditions, prescribed  In  such  act. — People  v^ 
Town  of  Berkeley,  102  Cal.  298,  304,  23. 
L.  R.  A.  838,  86  Pac.  591. 

817.  Same— -Under  general  laws. — Cities, 
and  towns  organized  or  incorporated  before- 
adoption  of  new  constitution  may  become 
organized  under  general  laws  whenever 
majority  of  electors  voting  at  general  elec- 
tion shall  so  determine,  and  shall  organize- 
In  conformity' therewith. — Const,  1879,  art. 
XI,  §  6,  1  Hennlng's  General  Laws,  3d  ed.,. 
p.  Ixl. 

818.  Sanitary  district— A«  to  irenerally. — 

The  Sanitary  District  Act  qt  March  31,  1891, 
contemplates  the  sanitation  of  any  terri- 
tory which  may  conveniently  be  served  by 
a  single  system,  whether  wholly  unincor- 
porated or  not,  and  a  sanitary  district 
formed  under  such  act  preserves  Its  identity 
and  retains  Its  powers  over  the  whole  terri- 
tory, except  In  the  event  of  Its  complete 
absorption  by  a  municipality. — Pixley  v. 
Saunders,  168  Cal.  162,  141  Pac.  815. 

319.  While  generally  the  question  of  san- 
itation Is  a  municipal  affair,  in  many  in- 
stances it  is  one  of  broader  scope,  which 
can  not  be  adequately  handled  by  the  mu- 
nicipal authorities  of  a  single  town,  and 
therefore  It  can  not  be  said  to  be  a  "local'* 
or  "municipal"  affair  within  the  Inhibition 
of  sections  12  and  18  of  article  XI  of  the 
constitution,  and  it  falls  w^ithin  the  class 
of  public  purposes  such  as  irrigation  and 
reclamation,  for  which  the  legislature  has 
authority  to  provide  governmental  agencies 
or  districts  by  general  law. — Pixley  v. 
Saunders,  168  Cal.  152,  141  Pac.  815. 

320.  On  a  rehearing  of  this  appeal  the 
opinion  on  the  former  submission  (46  Cal. 
App.  Dec.  821)  is  adopted. — Pixley  v.  Saun- 
ders,  168  Cal.  152.  141  Pac.  815. 

SSI,  Sealer  of  ^velghts  and  measures-^ 
Appointment  by  mayor. — The  ordinance  of 
the  city  of  San  Francisco,  passed  August  29, 
1911,  conferring  on  the  mayor  the  authority 
to  appoint  the  official  sealer  of  weights  and 
measures.  Is  not  a  delegation  to  him  of  the 
legislative  power  of  the  board  of  super- 
visors. Such  appointment  Is  In  the  nature 
of  an  executive  act. — Scott  v.  Boyle  (City, 
etc.,  of  San  Francisco),  164  Cal.  321,  128 
Pac.  941,  943. 

Am  to  ordinance  eonferrlny  power  on 
mayor  of  appointment  of  sealer  of  -freights 
and  measures,  see  par.  469,  this  note. 

S22.  Street  asaessmenta  for  loeal  Im* 
provements^As  to  ffenerally^ — The  right  to 
recover  a  street  paving  assessment  depends 
upon  the  completion  of  the  work  within 
the  time  limited  by  the  contract  or  a  valid. 
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extension  thereof. — Barber  Asphalt  Pav.  Co. 
V.  Bancroft,  167  Cal.  185,  188  Pac  742. 

823.  An  assessment  for  street  pavingr  i> 
not  void  on  its  face  because  the  street 
superintendent  assessed  all  of  the  pieces  of 
property  Involved  to  "unknown"  owners, 
where  he  has  made  his  certlflcate  that  the 
ownership  of  such  properties  were  unknown 
to  him;  and  in  an  action  to  recover  the 
assessments  evidence  in  the  shape  of  rec- 
ords from  the  auditor's  office  showing  the 
names  of  the  persons  to  whom  the  lands 
along:  the  street  had  been  assessed,  is  prop- 
erly rejected. — Barber  Asphalt  Pav.  Co.  v. 
Bancroft.  167  Cal.  186,  188  Pac.  742. 

324.  The  return  to  the  property  owner 
by  way  of  benefit  Is,  under  our  system  of 
government,  the  basic  foulidation  upon 
which  rests  the  rigrht  to  impose  special  as- 
sessments.— Spring  Street  Co.  v.  City  of  Lkjs 
Angeles,  170  Cal.  24,  148  Pac.  217. 

326.  A  special,  assessment  is  not,  in  the 
constitutional  sense,  a  tax  at  all.  It  is  "a 
compulsory  charge  placed  by  the  state  upon 
real  property  within  a  predetermined  dis- 
trict, made  under  express  legislative  au- 
thority for  defraying  in  whole  or  in  part 
the  expense  of  a  permanent  public  improve- 
ment therein,  enhancing  the  present  value 
of  such  real  estate,  and  laid  by  some  rea- 
sonable rule  of  uniformity  based  upon,  in 
the  ratio  of,  and  limited  by,  such  enhanced 
value." — Spring  Street  Co.  v.  City  of  Los 
Angeles,   170  Cal.  24,  148  Pac.   217. 

326.  The  compensating  benefit  to  the 
property  owner  is  the  warrant,  and  the  sole 
warrant,  for  the  legislature  itself  to  impose 
the  burdens  of  these  special  assessments.  It 
has  been  a  matter  of  profound  regret  to 
this  court  and  indeed  to  every  court  which 
has  been  called  upon  to  consider  the  ques- 
tion, that  in  the  application  of  this  prin- 
ciple, theoretically  equitable,  practical 
operations  have  shown  grave  wrong 
and  injustice  to  be  done.  With  ceaseless 
reiteration  the  courts  have  deplored  these 
unjust  exactions  and  extortions.  With  tire- 
some repetition  have  they  advised  the 
lawmakers  of  methods  for  the  exercise  of 
the  power  more  in  consonance  with  equity 
and  fair  dealing. — Spring  Street  Co.  v.  City 
of  Los  Angeles,  170  Cal.  24,  148  Pac.  217. 

327.  A  local  assessment  may  so  tran- 
scend the  limits  of  equality  and  reason  that 
its  exaction  would  cease  to  be  a  tax  or  con- 
tribution to  a  common  burden,  and  become 
extortion  and  confiscation.  In  that  case 
it  would  be  the  duty  of  the  court  to  protect 
the  citizen  from  robbery  under  color  of  a 
better  name. — Spring  Street  Co.  v.  City  of 
Los  Angeles,  170  Cal.  24,  148  Pac.  217. 

328.  An  assessment  for  street  widening 
purposes  which  assesses  lots  fronting  on 
the  street,  in  the  same  amount  as  allowed 
for  the  land  taken  plus  the  property 
owner's  proportionate  share  of  the  expense 
of  the  city  In  the  condemnation  proceeding 
is  so  grossly  unjust  as  to  work  a  confisca- 
tion of  the  property,  and  therefore  void. — 


Spring  Street  Co.  v.  City  of  Los  Angeles,  170 
CaL  24.  148  Pac.  217. 

S29.  The  action  of  the  city  council  upon 
an  appeal  taken  in  the  matter  of  such  an 
assessment  is  not  conclusive. — Spring  Street 
Co.  Y.  City  of  Los  Angeles,  170  CaL  24.  148 
Pac.  217. 

S80.  Samie  — As  to  effect  of  failure  of 
superiBteadeBt  to  slvn* — The  fact  that  the 
superintendent  of  streets  does  not  sign  an 
assessment  for  street  improvements  does 
not  deprive  the  contractor  of  his  right  to 
a  lien,  if  the  assessment  recites  that  the 
superintendent  made  it,  and  the  warrant  is 
signed  by  the  superintendent  and  refers  to 
the  assessment  and  diagram  as  made  by 
him,  and  the  three  documents  are  attached 
together  and  duly  recorded. — Petaluma  Rock 
Co.  V.  Smith,  28  Cal.  App.  100,  187  Pac.  2f0. 

SSI.  Same— -AsalBst  lota  ob  oae  side  of 
street,  only* — An  assessment  made  wholly 
against  the  lots  on  one  side  of  an  improved 
street  is  void  upon  its  face,  and  belongs  to 
that  class  where  the  property  owner  may. 
without  first  appealing  to  the  city  council, 
resist  its  enforcement. — Schaffer  v.  ^ith. 
169  Cal.  764.  147  Pac.  976. 

S82.  Same— Aasessmeat  asaiast  lallway 
property^ — ^Land  covered  by  a  railroad  right 
of  way  can  not  be  assessed,  but  the  land 
itself  covered  by  such  right  of  way  front- 
ing upon  an  improved  street  is  subject  to 
assessment. — Schaffer  v.  Smith,  169  CaL  764. 
147  Pac.  976. 

833.  A  city,  If  not  specially  authorized  by 
the  legislature  in  clear  and  unambigous 
language,  is  without  authority  to  levy  an 
assessment  on  the  right  of  way  of  a  rail- 
road company  extending  through  the  mu- 
nicipality for  a  portion  of  the  cost  of  a 
combined  bulkhead  and  sidewalk  within  the 
limits  thereof,  or  to  make  any  sale  of  such 
property  to  satisfy  an  assessment  so  at- 
tempted.— San  Pedro,  L.  A.  &  S.  L.  R.  It 
Co.  V,  Pillsbury,  23  Cal,  App.  676,  189  Pac. 
669. 

334.  If  a  sale  of  property  being  used  for 
the  purposes  of  which  a  railroad  ordinarily 
uses  its  right  of  way  is  proposed  in  pur- 
suance of  such  assessment,  the  railroad 
company  is  entitled  to  an  injunction.— San 
Pedro,  L.  A.  &  S.  L.  R.  R.  Co.  v.  Pillsbury. 
23  Cal.  App.  676,  139  Pac.  669. 

335.  The  Street  Act  of  1903  (Stats.  1903, 
p.  876),  which  provides  for  the  "laying  out, 
opening,  extending,  widening  or  straighten- 
ing" of  public  streets  and  ways  within  mu- 
nicipalities, and  which  expressly  provides 
that  in  making  an  assessment  for  the  public 
work  therein  provided  for,  the  same  shall 
be  levied  upon  the  lands  within  the  assess- 
ment district,  "including  the  property  of 
any  railroad."  does  not  make  the  right  of 
way  of  a  railroad  corporation  liable  for 
assessment  and  sale  on  account  of  work 
having  reference  to  the  improvement  of 
streets  already  laid  out  and  established.— 
San  Pedro,  L.  A,  &  S.  L.  R.  R,  Co.  v.  Pills- 
bury,  28  Cal.  App.  676,  139  Pac.  669. 
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Sam^— Aetlon  to  recoTer  aMeMmeat. 

— A  complaint  In  an  action  by  a  contractor 
to  recover  a  pavlngr  aBsessment  which  al- 
leeres  that  under  the  contract  with  the  city, 
October  17,  1907,  was  fixed  as  the  time  for 
the  completion  of  the  work:  that,  on  Sep- 
tember 28,  1907,  the  common  council  author- 
ized the  superintendent  of  streets  to  extend 
the  time  within  which  the  work  might  be 
completed,  sixty  days  from  and  after  Oc- 
tober 17,  1907;  that  on  September  26,  1907, 
that  official  "extended  the  time  for  the  com- 
pletion of  said  work  for  sixty  cUiys  from 
and  after  the  17th  day  of  September,  1907, 
and  indorsed  such  extension  of  time  on  said 
contract";  that  the  plaintiflt  completed  the 
work  "before  the  12th  day  of  December, 
1907,"  suttlciently  shows,  in  the  absence  of 
special  demurrer,  that  the  work  was  done 
within  time. — Barber  Asphalt  Co.  v.  Ban- 
croft, 167  Cal.  186,  188  Pac.  742. 

337.  The  uncertainty  in  the  pleading:  can 
not  be  taken  advantagre  of  on  appeal  under 
greneral  demurrers  which  were  not  argrued. 
— Barber  Asphalt  Pav.  Co,  v.  Bancroft,  167 
CaL  185,  138  Pac.  742. 


Same— Baforcetneat  of  Ilea— Sale  of 

property* — ^A  sale  of  property  under  the  act 
of  1899  providing  a  system  of  street  im- 
provement bonds  to  represent  certain  as- 
sessments for  cost  of  street  work  and  im- 
provements within  municipalities,  and  also 
for  the  payment  of  such  bonds,  according: 
to  the  description  of  the  property  contained 
In  the  certificate  of  the  city  superintendent 
of  streets  required  by  the  act  to  be  sent  to 
the  city  treasurer,  instead  of  accord! ngr  to 
the  description  contained  in  the  assessment, 
la  void,  where  the  former  description  in- 
cludes more  land  than  the  latter,  notwith- 
standing the  smallness  of  the  amount 
thereof,  and  a  decree  quieting  the  title  of 
the  purchaser  at  such  sale  according  to  the 
description  contained  in  the  assessment  is 
unwarranted. — Los  Angeles  Olive  Growers' 
Assn.  V.  Pozzi,  167  Cal.  454,  140  Pac.  581. 

339.  The  authority  conferred  under  street 
Improvement  acts  to  subject  the  property 
of  a  lot  owner  to  alien  for  hi«  proportionate 
payment  of  an  improvement,  and  providing 
further  for  a  sale  of  his  property  assessed 
for  delinquency  in  the  payment,  proceeds 
from  the  taxing  power  of  the  state,  and 
the  same  general  principles  apply  in  the 
case  of  proceedings  to  enforce  an  assess- 
ment levied  under  sucli  Improvement  acts 
as  apply  to  the  enforc  -ment  of  ordinary  tax 
liens. — Los  Angeles  Olive  Growers'  Assn.  v. 
Pozzi,  167  Cal.  454,  140  Pac.  581, 

340.  Proceedings  to  enforce  ordinary  tax 
Hens  are  in  invitum,  and  a  failure  strictly 
to  comply  with  the  statutory  provisions 
presented  as  essential  to  effect  a  sale  of 
the  property  for  delinquent  taxes  renders 
the  deed  Invalid. — Los  Angeles  Olive  Grow- 
ors*  Assn.  v.  Pozzi,  167  Cal.  454,  140  Pac.  681. 

341.  The  rule  is  in  such  proceedings  that 
if  there  is  Included  in  the  deed  made  pur- 
suant   to   a    tax   sale   more   land   than   was 


assessed,  the  deed  is  void. — Los  Angeles 
Olive  Growers  Assn.  v.  Pozzi,  167  Cal.  464, 
140  Pac,  681. 

842.  Street  ImproTeaieatM  aad  asaess- 
BieatiH— Aa  to  ffeaerally— -LevlalatlTe  act. — 
Under  section  2  of  the  "Vrooraan  law"  it 
is  within  the  power  of  the  municipal  au- 
thorities to  order  several  different  streets 
Improved  in  one  proceeding  and  as  one  im- 
provement, to  be  performed  under  one  con- 
tract.— Remillard  v.  Blalce  &  Bilger  Co.,  169 
Cal.  277,  Ann.  Cas.   1916D,  451,  146  Pac.  634. 

848.  The  return  to  the  property  owner 
by  way  of  benefit  is,  under  our  system  of 
government,  the  basic  foundation  upon 
whitt  rests  the  right  to  Impose  special  as- 
sessments.— Spring  Street  Co.  v.  City  of  L3s 
Angeles,  170  Cal.  24,  148  Pac.  217. 

344.  A  special  assessment  is  not  in  the 
constitutional  sense,  a  tax  at  all.  It  is  "a 
compulsory  charge  placed  by  the  state  upon 
real  property  within  a  predetermined  dis- 
trict, made  under  express  legislative  au- 
thority for  defraying  in  whole  or  in  part 
the  expense  of  a  permanent  public  improve- 
ment therein,  enhancing  the  present  value 
of  such  real  estate,  and  laid  by  some  rea- 
sonable rule  of  uniformity  based  upon,  in 
the  ratio  of,  and  limited  by,  such  enhanced 
value." — Spring  Street  Co.  v.  City  of  Los 
Angeles.  170  Cal.  24,  148  Pac.  217. 

345.  The  compensating  benefit  to  the 
property  owner  is  the  warrant,  and  the 
sole  .warrant,  for  the  legislature  itself  to' 
impose  the  burdens  of  these  special  assess- 
ments. It  has  been  a  matter  of  profound 
regret  to  this  court  and  Indeed  to  every 
court  which  has  been  called  upon  to  con- 
sider the  question,  that  in  the  application 
of  this  principle,  theoretically  equitable, 
practical  operations  have  shown  grave 
wrong  and  Injustice  to  be  done.  With  cease- 
less reiteration  the  courts  have  deplored 
these  unjust  exactions  and  extortions.  With 
tiresome  repetition  have  they  advised  the 
lawmakers  of  methods  for  the  exercise  of 
the  power  more  in  consonance  with  equity 
and  fair  dezfling. — Spring  Street  Co.  v.  City 
of  Los  Angeles.  170  Cal.  24,  148  Pac.  217. 

346.  A  local  assessment  may  so  tran- 
scend the  limits  of  equality  and  reason  that 
its  exaction  would  cease  to  be  a  tax  or 
contribution  to  a  common  burden,  and  be- 
come extortion  and  confiscation.  In  that 
case  it  would  be  the  duty  of  the  court  to 
protect  the  citizen  from  robbery  under  color 
of  a  better  name. — Spring  Street  Co.  v.  City 
of  Los  Angeles,  170  Cal.  24,  148  Pac.  217. 

847.  The  record  here  presented  furnishes 
such  convincing  evidence  that  the  assess- 
ment was  ordered  prepared  without  the 
slightest  exercise  of  Judicial  discretion,  and 
80  unwarrantedly,  arbitrarily  and  unjustly, 
AS  to  work  a  confiscation  of  the  property, 
and  to  be,  therefore,  in  no  legal  sense  an 
assessment  at  all. — Spring  Street  Co.  v.  City 
of  Los  Angeles,  170  Cal.  24,  148  Pac.  217. 

848.  An  assessment  made  wholly  against 
the  lots  on  one  side  of  an  Improved  street 
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Is  void  upon  tt8  face,  and  belonss  to  that 
class  where  the  property  owner  may,  with- 
out first  appealing  to  the  city  council,  re- 
sist its  enforcement. — Schaffer  v.  Smith,  169 
Cal.  764.  149  Pac.  977. 

349.  Under  the  provisions  of  the  charter 
of  the  city  of  Santa  Cruz  the  grsneral  street 
law  is  controllingr  in  the  matters  of  street 
work  therein. — Osburn  v.  Stone,  170  Cal.  480, 
150  Pac.   867. 

350.  Proceedlng.s  for  letting  contracts  for 
street  improvements  are  in  Invltum,  and 
must  be  strictly  pursued  in  strict  compli- 
ance with  the  law  under  which  they  are 
taken.  They  are  purely  statutory,  and  can 
be  conducted  only  in  the  cases  and  after 
the  manner  provided  by  the  statutes. — Bar- 
ber Asphalt  Pav.  Co.  v.  Costa,  171  Cal.  188, 
162  Pac.  296. 

361.  The  making  of  a  valid  bid  is  as 
essential  as  any  other  act  leading  up  to  the 
award  of  a  contract  for  the  improvement  of 
streets.  Every  requirement  of  the  law  re- 
lating to  the  bid  and  "calculated  to  prevent 
bogus  and  dishonest  bids"  must  be  observed 
or  the  contract  will  be  invalid. — Barber 
Asphalt  Pav.  Co.  v.  Costa.  171  Cal.  138.  152 
Pac.  296. 

852.  The  provision  of  the  Vrooman  Act, 
requiring  each  bidder  to  place  in  his  bid 
his  affidavit  that  it  is  not  sham  and  that  he 
Intends  no  fraud  or  collusion,  must  be  com- 
plied with  as  a  condition  precedent  to  the 
power  to  enter  into  a  contract  for  street 
improvements.  The  provision  is  not  merely 
directory.  Its  object  is  to  prevent  fraud 
upon  the  property  owner  and  to  avoid  the 
necessity  of  proving  frauds  by  eliminating, 
at  the  outset  and  before  the  work  is  begun, 
all  dishonest  and  fraudulent  bidders  and 
collusive  agreements  between  bidders. — Bar- 
ber Asphalt  Pav.  Co.  v.  Costa,  171  Cal.  138. 
152   Pac.   296. 

853.  A  property  owner  is  not  entitled  to 
a  perpetual  injunction  restraining  the  issu- 
ance of  bonds  for  the  amount  due  on  a 
street-work  assessment  against  his  prop- 
erty, because  of  the  omission  of  the  resolu- 
tion of  intention,  upon  which  the  proceed- 
ings were  based,  to  state  definitely  the  time 
for  which  the  bonds  are  to  run,  for  there 
is  no  provision  in  the  bond  act  which  re- 
quires such  a  specification;  but  he  is  en- 
titled to  an  injunction  restraining  the  issu- 
ance of  such  bonds,  until  the  city  council 
shall  have  issued  a  warrant  which  states 
the  term  of  the  bonds,  since  the  provision 
of  the  act  which  requires  the  warrant  to 
include  a  notice  "describing  the  bonds"  con- 
templates a  statement  of  the  term  that  the 
bonds  are  to  run. — Cohn  v.  Federal  Con- 
struction Co.,  171  Cal.  547,  158  Pac.  916. 

354.  The  failure  of  the  clerk  of  the  city 
council,  in  giving  the  notice  inviting  bids 
for  the  doing  of  street  work  under  the 
Improvement  Act  of  1911,  to  state  that  pro- 
posals may  be  accompanied  by  a  bond  as 
well  as  by  a  certified  check  for  an  amount 


which  shall  not  be  leM  than  ten  per  cent 
of  the  aggregate  of  the  proposal,  is  not 
i(atal  to  the  proceedings  leading  up  to  the 
award  of  the  contract. — Federal  Construc- 
tion Co.  V.  Wold,  28  Cal.  App.  751,  158  Pac 
340. 

855.  Street  improvement  proceedings  are 
acts  legislative  in  their  character,  as  dis- 
tinguished from  ministerial  or  administra- 
tive acts;  and  since  all  of  such  acts  are 
authorized  by  the  general  street  law  to  be 
evidenced  in  the  form  of  a  resolution,  it  is 
not  necessary,  nor  required,  to  put  them 
in  the  form  of  an  ordinance,  and  they  are 
none  the  less  acts  of  a  legislative  character 
because  expressed  or  evidenced  in  the  form 
of  a  resolution. — Chase  v.  Kalber,  28  CaL 
App.  561,  153  Pac.  397. 

356.  Proceedings  for  street  improvements 
are  not  subject  to  the  initiative  and  refer- 
endum provisions  of  the  constitution,  for 
the  reason  that  such  provisions  and  the 
system  established  by  the  legislature  for 
the  improvement  of  public  streets  can  not 
coexist,  if  such  provisions  are  applicable  to 
such  system. — Chase  v.  Kalber,  28  Cal.  App. 
561,  153  Pac.  897. 

357.  The  provisions  of  sections  IS  et  seq. 
of  the  act  entitled,  "An  act  to  reincorporate 
the  town  of  Santa  Clara"  (Stats.  1872,  p. 
251),  relating  to  street  Improvements 
therein,  and  which  authorized  contracts  to 
be  entered  into  in  advance  of  the  levy  and 
collection  of  the  assessment,  were  repealed 
upon  the  adoption  of  section  19  of  article  XI 
of  the  constitution,  notwithstanding  such 
section  in  terms  only  specifies  cities  as 
coming  within  its  provisions,  and  not  towns. 
— Ransome-Crummey  Co.  v.  Woodhams,  29 
Cal.  App.  366,  166  Pac.  62. 

35K.  Same  —  Aceeptln^  street  work,  by 
ordinance. — Where  in  an  action  for  the  fore- 
closure of  a  street  assessment  lien  it  is 
set  up  in  the  answer  that  the  street  was 
an  accepted  street  at  the  time  the  contract 
for  the  work  was  let.  and  that  therefore 
the  defendant's  land  abutting  thereon  was 
not  subject  to  assessment  for  such  work, 
it  is  not  a  prerequisite  to  the  admission 
in  evidence  of  the  ordinance  accepting  the 
street  that  the  defendant  formally  prove 
that  the  ordinance  was  properly  published. 
— Barber  Asphalt  Pav.  Co.  v.  Jurgens.  170 
Cal.  273,  149  Pac.  560. 

359.  The  failure  of  such  an  ordinance  to 
recite  in  the  language  of  section  20  of  the 
general  street  law  that  the  work  on  the 
street  had  been  fully  constructed  to  the 
satisfaction  of  the  superintendent  of  streets 
and  of  the  city  council,  is  not  fatal,  where 
the  ordinance  recites  the  construction  of  the 
roadway  to  the  satisfaction  of  the  super- 
intendent of  streets  and  the  city  council-; 
Barber  Asphalt  Pav.  Co.  y.  Jurgens,  170  CaL 
273,  149  Pac.  560. 

360.  The  omission  of  the  recital  from  the 
ordinance  that  the  street  was  in  good  con- 
dition throughout,  in  the  language  of  the 
statute,  does  not  nullify  the  force  and  effect 
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of  the  ordinance. — Barber  Asphalt  Pav.  Co. 
V.  Jursens,  170  Cal.  273,  149  Pac.  560. 

861.  ^The  omission  to  speciflcally  mention 
In  the*  ordinance  that  the  "curblngr"  was 
accepted  as  a  part  of  the  "roadway"  Is  not 
fatal,  as  "curbing"  Is  included  within  the 
definition  of  "roadway/'  and  an  acceptance 
of  a  "roadway"  In  compliance  with  the  sec- 
tion of  the  street  law  is  an  acceptance  of 
the  whole  of  the  roadway  includingr  the 
curbing. — Barber  Asphalt  Pav.  Co.  v.  Jur- 
xens.  170  Cal.  273,  149  Pac.  660. 

362.  The  exception  from  the  ordinance  of 
that  part  of  the  street  which  according  to 
law  was  required  to  be  kept  in  order  by  a 
railroad  company  does  not  make  the  ordi- 
nance a  nullity,  since  the  zone  which  the 
rallrbad  company  is  bound  to  keep  in  repair 
Is  not  a  part  of  the  roadway. — Barber  As- 
phalt Pav.  Co.  V.  Jursens,  170  Cal.  273,  149 
Pac.  660. 

368.  The  failure  of  the  municipal  authori- 
ties to  adopt  a  datum  plane  prior  to  the 
Adoption  of  the  ordinance  is  immaterial  to 
the  force  and  validity  of  the  ordinance,  as 
the  same  is  not  a  question  between  the  city 
•and  a  prospective  bidder  whose  rlgrhts  are 
In  dangror  of  being:  violated  because  of  the 
nonexistence  of  an  official  gr&de. — Barber 
Asphalt  Pav.  Co.  v.  Jurgrens,  170  Cal.  273, 
149  Pac.  660. 

364.  Section  20  of  the  greneral  street  law 
relating:  to  the  acceptance  of  streets  and 
the  keeping  of  the  same  thereafter  in  re- 
pair at  the  expense  of  the  municipality,  pro- 
vides for  the  creation  of  a  certain  status  by 
the  adoption  of  the  ordinance  of  acceptance, 
and  the  moment  this  status  is  brought  into 
•existence  the  sovereigrn  power  of  the  state 
operates,  through  the  act,  to  create  an  ex- 
•emption,  and  the  adoption  of  the  constitu- 
tional amendment  of  1896  under  which  cities 
and  towns  were  freed  in  all  "municipal 
affairs"  from  any  further  subjection  to  or 
control  by  general  laws  did  not  have  the 
•effect  of  extlng:uishing:  such  exemption  un- 
der the  general  law. — Barber  Asphalt  Pav. 
Co.  V.  Jurgens,  170  Cal.  273,  149  Pac.  560. 

365.  An  ordinance  of  a  municipal  corpo- 
ration accepting  certain  streets  therein  after 
their  Improvement  under  the  provisions  of 
the  Vrooman  Act,  which  falsely  recites  that 
gas  mains  or  pipes  had  been  laid  in  the 
streets  when  in  fact  such  mains  have  not 
been  so  laid,  is  void,  as  it  Is  made  by  the 
statute  an  essential  prerequisite  to  the 
adoption  of  such  an  ordinance  that  all  such 
mains  be  in  place,  or  that  the  governing 
board  of  the  municipality  expressly  And  and 
declare  that  such  mains  were  then  unneces- 
sary, and  a  subsequent  board  of  the  munici- 
pality has  the  right  to  repeal  the  ordinance 
and  enact  a  new  one  for  the  reimprovement 
of  the  streets. — Raisch  Improvement  Co.  v. 
Bonslett,  28  Cal.  App.  649,  158  Pac.  747. 

366.  A  board  of  trustees  may  declare  that 
an  ordinance  accepting  streets  Is  void,  and 
thus  clear  the  way  for  further  proceedings 
in    the    way    of   the    reimprovement   of   the 


streets. — Raisch   Improvement  Co.   v.   Bons- 
lett, 28  Cal.  App.  649,  153  Pac.  747. 

367.  A  false  recital  in  an  ordinance  that 
gas  mains  or  pipes  have  been  laid  in  certain 
streets  Is  not  final  and  binding  on  the 
courts. — Raisch  Improvement  Co.  v.  Bons- 
lett, 28  Cal.  App.  649,  163  Pac.  747. 

868.  Same— Bonds— Curative  act. — ^Bonds 
Issued  upon  an  assessment  are  not  validated 
by  the  curative  provision  of  the  Street  Im- 
provement Bond  Act  to  the  effect  that  the 
bonds  issued  thereunder  shall  be  conclusive 
evidence  of  the  regularity  of  all  proceed- 
ings thereto  under  the  act,  since  such  Issu- 
ance Is  not  conclusive  evidence  of  those 
proceedings  that  are  necessary  to  consti- 
tute due  process  of  law,  or  to  comply  with 
any  other  constitutional  prerequisite. — 
Schaffer  v.  Smith,  169  Cal.  764,  147  Pac.  976. 


Same  —  Bond  of  contractor  <—  An  to 
enforcement  of. — ^Where  a  bond  given  by  a 
contractor  for  the  doing  of  street  work, 
after  reciting  that  the  obligors  are  bound 
unto  all  persons  performing  labor  or  fur- 
nishing materials  to  be  used  In  the  work 
called  for  by  the  contract,  contains  a  pro- 
vision to  the  effect  that  If  the  contractor 
fails  to  pay  for  any  materials  or  supplies 
furnished  for  the  work,  or  for  any  labor 
done  thereon,  the  surety  will  pay  the  same 
to  an  amount  not  exceeding  the  sum  speci- 
fied In  the  bond.  It  is  not  necessary  for 
a  person  who  furnished  certain  materials 
used  in  the  performance  of  the  work  to  a 
subcontractor,  as  a  condition  of  maintaining 
suit  to  recover  upon  the  obligation  of  the 
bond,  that  he  should  first  sue  the  subcon- 
tractor and  establish  that  the  materials 
were  actually  used  in  the  work,  nor  is  It 
necessary  that  the  subcontractor  be  made  a 
party  defendant  to  the  action. — Williams  v. 
Tingey,  26  Cal.  App.  674,  147  Pac.  584. 

370.  Where  the  bond  of  a  municipal  con- 
tractor provides  that  In  case  the  principal 
fails  to  pay  for  any  materials  furnished  in 
the  work  the  surety  will  do  so,  the  surety 
is  responsible  for  materials  furnished  a  sub- 
contractor and  used  In  the  enterprise,  al- 
though the  contractor  Is  not  personally 
liable  for  the  value  of  such  materials. — Wil- 
liams V.  Tingey,  26  Cal.  App.  574,  147  Pac. 
584. 

371.  In  an  action  to  recover  upon  the 
covenant  contained  In  a  street  contractor's 
bond  to  the  effect  that  the  contractor  and 
surety  would  pay  for  the  materials  used 
in  the  performance  of  the  work,  the  measure 
of  recovery  against  them  for  materials  fur- 
nished to  the  subcontractor  under  contract 
Is  the  value  of  the  materials,  not  the  price 
specified  in  the  contract. — ^Panama  Commer- 
cial Co.  V.  Tingey,  26  Cal.  App.  576,  147  Pac. 
585. 

872.  Same— Same— Action  on  contractor's 
bond— Am  to  when  premature. — Section  6^ 
of  the  Vrooman  Street  Act.  as  amended  by 
Statutes  of  1899,  page  23,  provides  that 
a    materialman   or   laborer   furnishing   ma- 
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cerial  or  performing  work  tn  the  perform- 
ance of  street  improvements  may  file  a  veri- 
fied statement  of  his  claim  within  thirty 
days  after  the  improvement  Is  completed 
and  may  commence  an  action  against  the 
sureties  on  the  bond  ffiven  by  the  company 
within  ninety  days  thereafter.  Under  this 
section,  a  notice  of  a  materialman  or  labor- 
er's claim  could  not  be  filed  until  after  the 
completion  of  the  work;  and  any  action 
brougrht  on  the  bond  prior  to  said  comple- 
tion, or  before  the  occurrence  of  such  events 
as  migrht  make  a  showing:  of  formal  com- 
pletion unnecessary,  would  be  premature. — 
Republic  Iron  &  Steel  Co.  v.  PatiUo,  19  Cal. 
App.  316,  125  Pac.  928. 

373.  Same— Same  —  Same  — -  By  material- 
man upon  bond  of  contractor. — An  action  by 
a  materialman  against  the  surety  upon  a 
bond  given  for  the  doing  of  public  work 
pursuant  to  the  act  of  March  27,  1897,  com- 
menced after  the  expiration  of  the  time  re- 
quired therein  for  the  commencement  of 
such  actions,  but  within  the  time  provided 
in  the  amendatory  act  of  1911  enlarging  the 
time  for  filing  claims  and  commencing  ac- 
tions, is  in  time,  notwithstanding  the  bond 
was  executed  prior  to  and  the  materials 
furnii^hed  after  the  enactment  of  the  amend- 
ment.— American  Radiator  Co.  v.  American 
Bonding  Co.,  27  Cal.  App.  686,  161  Pac.  168. 

374.  The  amendment  of  1911  to  the  act 
of  March  27,  1897,  securing  the  payment 
of  the  claims  of  materialmen,  mechanics  or 
laborers  employed  by  contractors  upon 
state,  municipal  or  other  public  work,  by 
enlarging  the  time  within  which  such  claims 
may  be  filed  and  actions  thereon  begun, 
amounts  merely  to  a  modification  of  the 
remedy,  and  is  not  to  be  construed  to  be  a 
material  interference  with  the  obligation 
of  the  bond.  —  American  Radiator  Co.  v. 
American  Bonding  Co.,  27  Cal.  App.  686, 
151  Pac.  168. 

375.  Same  <—  Certlflcatlon    of    irarrant.  — 

The  certification  of  the  warrant,  diagram 
and  assessment  in  such  a  proceeding  by  the 
acting  street  superintendent,  who  earlier  in 
the  proceedings  was  city  engineer  and  who 
had  not  yet  relinquished  that  ofRce,  is  a 
sufficient  certification, — Schaffer  v.  Smith, 
169   Cal.   764.    147   Pac.   976. 

376.  The  omission  of  the  signature  of  the 
president  of  the  board  of  trustees  on  the 
recorded  warrant  Is  not  material  where  the 
original  warrant  is  properly  signed.  — 
Schaffer  v.  Smith,  169  Cal.  764,  147  Pac.  976. 


377.  Same— Condemnation  proceedlni 
IVho  may  complain.  —  Where  property  is 
about  to  be  condemned  for  the  purpose  of 
extending  the  streets,  persons  resident  in 
the  assessed  district,  but  not  owners  of  the 
property  therein,  can  not  complain  of  such 
condemnation  proceedings. — West  Berkeley 
Land  Co.  v.  City  of  Berkeley,  164  Cal.  406. 
129  Pac.  281,  282. 


an  action  to  declare  void  an  aasessment  lev- 
ied under  the  statute  entitled,  "An  act  to 
provide  for  the  lighting  of  public  streeta 
lanes,  alleys,  courts  and  places  In  munici- 
palities, and  for  the  assessment  of  the  costs 
and  expenses  thereof  upon  the  property 
benefited  thereby"  (Stats.  1905,  p.  564), 
taken  within  less  than  sixty  but  more  than 
thirty  days  after  the  entry  of  the  Judgment, 
although  In  time  under  sections  939  and  941b 
of  the  Code  of  Civil  Procedure,  is  too  late 
under  section  6  of  such  act.  and  for  that 
reason  will  be  dismissed. — Cohen  v.  City  of 
Alameda,   168  Cal.  265,  142  Pac  885. 

379.  Section  6  of  such  act,  which  provides 
that  any  appeal  from  a  final  Judgment  in 
an  action  or  proceeding  contesting  the  va- 
lidity of  an  assessment  must  be  perfected 
within  thirty  days  after  the  entry  of  the 
Judgment,  is  not  contrary  to  the  constitu- 
tional prohibitions  against  special  laws  reg- 
ulating^ the  practice  of  courts  of  Justice,  or 
in  any'  case  where  a  general  law  can  he 
made  applicable.  These  provisions  of  the 
constitution  do  require  the  legislature  to 
prescribe  a  uniform  and  single  limitation 
of  actions  or  proceedings,  applicable  alike 
to  all  cases. — Cohen  v.  City  of  Alameda,  1S8 
Cal.  266.  142  Pac.  886. 

380.  The  provision  for  a  special  limita- 
tion upon  appeals  in  suits  involving  the 
validity  of  assessments  under  such  act  is 
a  matter  germane  to  the  general  subject 
and  appropriate  to  carry  out  its  object; 
and  is  embraced  within  the  title,  "An  act 
to  provide  for  the  lighting  of  public  streets, 
lanes,  alleys,  courts  and  places  in  munici- 
palities, and  for  the  assessment  of  *he  costs 
and  expenses  thereof  upon  the  property 
benefited  thereby." — Cohen  v.  City  of  Ala- 
meda,  168  Cal.  265,   142  Pac  885. 

381.  On  this  petition  for  a  rehearing  of 
the  application  for  an  order  dismissing  this 
appeal,  the  question  whether  the  limitation 
of  section  6  of  the  Assessment  Act  in  ques- 
tion applies  to  actions  in  equity  or  other 
proceedings  wherein  the  assessment  Is  al- 
leged to  be  void  because  the  act  under 
which  it  was  made  is  void,  is  not  involved, 
since  the  attack  upon  the  assessment  In- 
volves only  the  regularity  of  proceedings 
leading  up  to  the  assessment,  and  the  de- 
cision dismissing  the  appeal  is  not  to  be 
understood  as  applying  to  such  question.— 
Cohen  v.  City  of  Alameda,  168  Cal.  265,  142 
Pac.  886. 


378.     Same  —  Contest    and    appeal  — >  From 
fvdgment. — An  appeal  from  a  Judgment  in 


882.  8ame-»Samc— To  coamcll.  — An  ap- 
peal taken  to  the  city  council  before  the 
expiration  of  the  time  allowed  to  complete 
a  street  improvement  operates  to  suspend 
the  running  of  the  time  originally  allowed, 
and  the  council  has  Jurisdiction  to  extend 
the  time  for  the  final  completion  of  the 
work. — Stanwood  v.  Carson,  169  Cal.  640, 
147  Pac.  562. 

383.  Where  an  appeal  to  the  city  council 
is  made  by  disaffected  property  owners  as 
to  the  character  of  the  work,  and  the  board 
in   sustaining   the   appeal  orders  the  work 
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to  be  completed  tn  accordanoe  with  the  con- 
tract*  and  the  work  Is  thereafter  accepted, 
no  second  appeal  to  the  council  can  be  en- 
tertained.— Stan  wood  v.  Ci^rson,  169  Cal. 
640,  147  Pac.  562. 

S84.  The  defendant  In  an  action  for  the 
foreclosure  of  a  street  lien  is  not  estopped 
from  malntainlnflT  that  the  street  was  an 
accepted  street  by  reason  of  failure  to  ap- 
peal to  the  council. — Barber  Asphalt  Pav. 
Co.   V.   Jursens,   170  Cal.   278,    149   Pac.   660. 

885.  Same— Contract,  Ita  award  and  ae- 
■laraineatd — An  award  of  street  work  made 
by  a  three-fourths  vote  of  the  trustees 
does  not  require  the  approval  of  the  presi- 
dent of  the  board. — Stanwood  v.  Carson,  169 
Cal.   640,  147  Pac.  662. 

886.  A  resolution  of  award  of  street  work 
la  not  Insufficient  because  it  does  not  bear 
the  certificate  of  the  clerk.  The  law  does 
not  require  such  certificate. — Stanwood  v. 
Carson,  169  Cal.  640.  147  Pac.  662. 

887.  Where  extensions  of  time  for  per- 
formance of  a  street  Improvement  contract 
are  regrularly  awarded  by  the  trustees,  the 
failure  of  the  clerk  to  certify  to  the  pass- 
age of  the  same  as  directed  by  the  resolu- 
tion is  not  of  the  essence  of  the  extensions, 
and  does  not  render  them  void.— Stanwood 
▼.  Carson,  169  Cal.  640.  147  Pac.  662. 

388.  An  assignment  of  a  contract  for 
street  work  by  the  contractor  does  not  pre- 
vent him  from  making  demand  for  payment 
for  the  work. — Stanwood  v.  Carson,  169  Cal. 
640.   147  Pac.  562. 

3S9.  Provisions  in  the  speciflcations  re- 
quiring the  contractor  "to  dig  all  stake 
holes,  and  preserve  all  stakes,  for  the  lines, 
levels  or  measurements  of  the  work  In  their 
proper  places,  until  authorized  to  remove 
them  by  the  city  engineer."  and  that  the 
contractor  shall  not  disturb  any  monuments 
or  stakes  until  ordered  to  do  so  by  the 
engineer,  and  that  all  loss  or  damage  aris- 
ing from  any  unforeseen  obstruction  or  dif- 
ficulty which  may  be  encountered  in  the 
prosecution  of  the  work,  or  from  the  action 
of  the  elements,  shall  be  sustained  by  the 
contractor,  does  not  render  the  contract  In- 
valid.— Stanwood  v.  Carson,  169  Cal.  640,  147 
Pac.  662. 

390.  Under  section  18  of  the  act,  requir- 
ing that  after  the  assessment  is  completed 
and  filed  with  the  city  council,  the  council 
shall  give  notice  of  such  filing  "by  publica- 
tion for  at  least  ten  days  in  a  dally  news- 
paper published  and  circulated  in  the  city," 
an  aflldavit  of  publication  stating  that  the 
notice  was  published  for  "ten  consecutive 
days  (Sundays  excepted),  commencing  on 
the  8th  day  of  October,  1909.  and  ending  on 
the  18th  day  of  October,  1909,  both  days  In- 
clusive, and  as  often  during  said  period  as 
said  newspaper  was  Issued,  to  wit,  daily," 
Is  sufficient. — ^Tllton  v.  Russek,  171  Cal.  781, 
164  Pac.  860. 

891*  Same— BSzemption  of  railroads — ^Land 
covered  by  a  railroad  right  of  way  can  not 


be  assessed,  but  the  land  Itself  covered  by 
such  right  of  way  fronting  upon  an  Im- 
proved street  Is  subject  to  assessment.— > 
Schaffer  v.  Smith,  169  Cal.  764,  147  Pac.  976. 

S02,  Same— Filing  statement- Necessary 
allegation.  —  Under  section  B%  Vrooman 
Street  Act,  as  amended  by  statutes  of  1899, 
page  23,  it  is  provided  that  any  material- 
man, person,  company,  or  corporation  fur- 
nishing material  to  be  used  In  the  perform- 
ance of  the  street  work  or  who  performs 
work  or  labor  upon  the  improvements  may, 
within  thirty  days  from  the  time  said  im- 
provement is  completed,  file  with  the  su- 
perintendent of  streets  a  verified  statement 
of  the  claim,  together  with  a  statement  that 
the  same  or  some  part  thereof  has  not  been 
paid;  and  at  any  time  within  ninety  days 
after  the  filing  of  such  claim  the  person, 
company,  or  corporation  filing  the  same  may 
commence  an  action  on  the  bond  for  the  re- 
covery of  the  amount  due,  together  with 
the  costs.  In  an  action  on  a  bond  given 
In  accordance  with  this  section,  it  is  neces- 
sary, in  order  to  state  a  cause  of  action,  for 
the  plaintiff  to  allege  the  fact  that  the  veri- 
fied statement  above  referred  to  was  filed 
within  thirty  days  from  the  time  the  im- 
provement was  completed. — Republic  Iron  A 
Steel  Co.  V.  Patillo,  19  Cal.  App.  316,  125  Pac. 
923. 

SaS.  Same- Notice  of  intention  —  Snfll- 
cicney  of. — ^Where,  preparatory  to  extend- 
ing the  streets  of  a  city,  the  superintendent 
of  streets,  guided  by  a  surveyor  on  shore, 
went  out  in  a  boat  at  high  tide  and  an- 
chored notices  attached  to  fioats  at  proper 
intervals  along  the  line  of  the  proposed 
work  over  the  tide-lands,  which  fioats  were 
so  constructed  that  the  notices  appeared 
two  and  one-half  or  three  feet  above  the 
surface  of  the  water,  this  method  of  post- 
ing notices  Is  sufficient  as  against  the  own- 
ers of  the  tide-lands. — West  Berkeley  Land 
Co.  V.  City  of  Berkeley,  164  Cal.  406,  129 
Pac.  281,   282. 

394.  Where  notices  of  proposed  extension 
of  streets  over  tide-lands  Is  given  by  an- 
choring notices  attached  to  floats  along  the 
line  of  the  proposed  work.  It  will  not  be 
presumed  that  such  placards  did  not  re- 
main posted  during  the  period  contemplated 
by  the  statute.  The  presumption  Is  Just 
the  opposite.  Due  performance  of  duty  by 
an  officer  of  the  law  Is  presumed,  and  the 
burden  of  proof  Is  upon  the  person  assert- 
ing official  default.  When  an  affidavit  Is 
made  that  notices  have  been  posted  as  re- 
quired by  law,  the  presumption  arises  that 
they  remained  In  place  during  the  statutory 
period. — West  Berkeley  Land  Co.  v.  City  of 
Berkeley.  164  Cal.  406,  129  Pac.  281,   282. 

SM.  Same — ^Pwbllentloa  of  notices. — ^Tho 
publication  of  notices  of  street  improve- 
ment proceedlnga  required  by  the  Vrooman 
Act,  in  a  newspaper  printed  In  a  building 
on  the  boundary  line  between  the  city 
where  the  work  was  to  be  done  and  another 
city,  the  presses  being  sltuted  in  the  former 


2007 


«43M 


MUNICIPAL.  CORPORATIONS— STRBBT  IMPROVBMENT8. 


IPt.IV. 


and  the  business  office  in  the  latter  city, 
constitutes  a  regrular  publication  in  a 
properly  authorized  journal,  where  such 
newspaper  Is  shown  to  have  been  widely 
circulated  In  the  former  city. — Stanwood  v. 
Carson,  169  Cal.  640,  147  Pac.  562. 

306.  Same— Resolution  of  Intention.  —  A 
resolution  of  intention  which  declared  the 
purpose  to  open  and  extend  certain  streets 
is  not  open  to  attack  on  the  ground  that  the 
•owner  can  not  tell,  from  an  inspection  of 
the  resolution  alone,  whether  his  land  Is 
effected.  It  was  sufficient  that  means  were 
Available  for  maklngr  it  certain  by  general 
reference  to  a  well-known  tract.  —  West 
Berkeley  Land  Co.  v.  City  of  Berkeley,  164 
Cal.  406,  129  Pac.  281,  288. 

397.  A  defense  to  an  action  to  enforce  a 
Hen  for  street  work,  based  upon  any  iUeeral- 
ity  In  the  proceedings  under  the  resolution 
of  intention,  may  be  waived. — Remlllard  v. 
Blake  &  Bllger  Co.,  169  Cal.  277,  Ann.  Cas. 
1916D,  461,  146  Pac.  684. 

398.  The  posting  and  publishing  of  the 
resolution  of  intention  in  a  street-work 
proceeding,  without  having  thereon  the  city 
•clerk's  certificate  to  Its  passage.  Is  not  the 
omission  of  a  legal  requirement. — Schaflfer 
V.  Smith,  169  Cal.  764,   147  Pac.  976. 

399.  A  resolution  of  intention  in  the  mat- 
ter of  street  work  is  jurisdictional  and  abso- 
lutely necessary  whenever  it  is  proposed 
to  bind,  in  whole  or  in  part,  private  prop- 
•erty  for  the  payment  of  the  work  to  be 
•done;  otherwise,  if  it  is  work  of  a  character 
which  the  city  proposes  to  do  Itself  at  its 
own  proper  charge  and  expense,  no  resolu- 
tion of  intention  is  necessary. — Osburn  y. 
Stone.  170  Cal.  480.  150  Pac.  867. 

400.  It  is  only  where  private  property  Is 
to  be  found  for  the  payment  of  a  street 
improvement  that  a  resolution  of  Intention 
is  a  necessary  prerequisite.  —  Osburn  v. 
Stone,   170  Cal.   480,   160  Pac.   367. 

401.  Under  the  amendments  of  1911  of 
sections  2  and  4  of  the  Street  Bond  Act 
(Stats.  1911,  p.  1201),  the  amendment  of 
1899  of  section  3  of  said  act  (Stats.  1899, 
p.  40),  the  amendments  of  1905  to  section  3 
of  the  Vrooman  Act  (Stats.  1905,  p.  63),  and 
the  amendment  of  1909,  adding  section  oV& 
to  the  latter  act  (Stats.  1909,  p.  31),  it  is 
not  a  prerequisite  to  the  validity  of  bonds 
issued  for  the  amount  due  on  a  street-work 
assessment  that  the  resolution  of  intention 
to  do  the  work  should  specify  the  period 
for  which  the  bonds  are  to  run. — Cohn  v. 
Federal  Construction  Co.,  171  Cal.  547.  153 
Pac.  916. 

402.  In  the  doing  of  street  work,  the  law 
does  not  require  that  the  resolution  of  in- 
tention shall  in  terms  describe  in  detail  the 
work  to  be  done  thereunder  but  provides 
that  the  resolution  may  give  that  descrip- 
tion by  reference  to  plans  and  specifications 
contemporaneously  created  and  adopted. — 
Kichmond  Construction  Co.  v.  Doe,  29  Cal. 
App.   427,   155   Pac.  1008. 


403.  The  resolution  of  Intention  to  do  the 
proposed  work  Is  an  essential  prerequisite 
to  the  jurisdiction  of  the  governing  body 
of  the  municipality  to  Inaugurate  such  work, 
and  if  deficient  in  its  description  of  a  ma- 
terial part  of  the  work  to  be  done  there- 
under. It  will  not  support  a  cause  of  action 
for  the  foreclosure  of  the  assessment  lien. 
— Richmond  Construction  Co.  v.  Doe,  29 
Cal.  App.  427,  155  Pac.  1008. 


404.  Same  8eveml  streets  improved  wi- 
der one  aeheme. — Under  section  2  of  the 
"Vrooman  law"  it  is  within  the  power  of  the 
municipal  authorities  to  order  several  dif- 
ferent streets  improved  in  one  proceeding 
and  as  one  improvement,  to  be  performed 
under  one  contract. — Remlllard  v.  Blake  k 
Bilger  Co.,  169  Cal.  277,  Ann.  Cas.  1916D,  451, 
146  Pac.  634. 

405.  The  right  of  municipal  authorities 
to  Include  work  upon  more  than  one  street 
in  a  single  scheme  of  improvement  is  not 
affected  by  the  fact  that  some  of  the  streets 
are  wider  than  others,  for  the  assessment 
is  to  be  supported  upon  the  ground  that 
each  owner  is  charged  with  an  amount 
equal  or  proportionate  to  the  benefit  con- 
ferred upon  his  property  by  the  entire  im- 
provement— ^RemlUard  v.  Blake  &  Bilger 
Co..  169  Cal.  277,  Ann.  Cas.  1916D,  461,  146 
Pac.  684. 

406.  Such  a  construction  of  the  statute 
does  not  impair  the  right  of  the  majority  of 
owners  of  any  single  street  to  bar  the  work, 
by  protest,  for  six  months,  since  the  Vroo- 
man Act  does  not  give  this  right  to  the 
owners  of  the  majority  of  the  frontage  on 
a  street,  but  to  "the  owners  of  a  majority 
of  the  frontage  of  the  property  fronting  on 
said  proposed  work  or  Improvement"  and 
If  the  "work  or  improvement"  may  cover 
more  than  one  street,  a  majority  of  the 
frontage  on  all  the  streets  covered  by  the 
proposed  work  must  Join  to  make  the  pro- 
test effectual. — Remlllard  v.  Blake  &  Bilger 
Co.,  169  Cal.  277,  Ann.  Cas.  1916D,  451,  14€ 
Pac.  634. 

407.  A  resolution  of  Intention  providing 
that  *'wooden  bridges"  be  constructed  at 
each  end  of  cross-walks  at  certain  points 
is  not  deficient  for  failure  to  describe  the 
kind  of  wood  to  be  used  In  such  bridges.— 
Remlllard  v.  Blake  &  Bilger  Co..  169  Cal. 
277,  Ann.  Cas.   1916D.   451,   146  Pac  634. 

406.  Same— Street-wtdeainff. — ^An  assess- 
ment for  street-wldenliig  purposes  which 
assesses  lots  fronting  on  the  street,  in  the 
same  amount  as  allowed  for  the  land  taken 
plus  the  property  owner's  proportionate 
share  of  the  expense  of  the  city  In  the  con- 
demnation proceeding  Is  so  grossly  unjust 
as  to  work  a  confiscation  of  the  property, 
and  therefore  void. — Spring  Street  Co.  ▼• 
City  of  Los  Angeles,  170  Cal.  24,  148  Pac 
217. 

409.  The  action  of  the  city  council  upon 
an  appeal  taken  In  the  matter  of  such  an 
assessment  it  not  conclusive. — Spring  Street 
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Co.  V.  City  of  Los  Anseles,  170  Cal.  24,  148 
Pac.  217. 

410.  StrcetiH— Repair  of  brtdge»  liiabil* 
Ity  for  safety. — ^A  municipal  corporation.  In 
the  absence  of  statutory  requirement,  is 
under  no  duty  to  build  or  maintain  bridsres 
'veithin  its  limits  or  across  a  stream  which  is 
a  boundary  between  it  and  another  political 
subdivision  of  the  state,  and  therefore  is 
not  responsible  in  damages  for  personal  in- 
juries received  from  its  omission  to  erect 
or  maintain  a  bridge  over  such  a  waterway. 
— Coffey  v.  City  of  Berkeley,  170  Cal.  258, 
149  Pac.  669. 

As  to  eioslBff  streets  and  rights  of  abut- 
tlBff  owaersf  see  par.  33.  this  note. 

411.  A  municipal  corporation,  under  the 
act  of  1911  relating  to  the  liability  of  pub- 
lic officers  for  damagres  resulting  from  de- 
fects or  dangers  in  streets,  etc.,  is  not 
responsible  in  damages  for  injuries  sus- 
tained by  an  automobile  passenger  from 
falling  into  a  creek  at  a  street  crossing 
within  the  city  limits,  where  the  complaint 
does  not  count  upon  the  defendant's  liability 
by  reason  of  a  defective  condition  of  the 
highway  (the  liability  contemplated  by 
the  statute),  but  upon  the  failure  to  bridge 
the  creek  and  the  further  failure  to  light 
the  crossing. — Coffey  v.  City  of  Berkeley, 
170  Cal.  258.  149  Pac.  669. 

412.  Where  the  complaint  in  such  an 
action  fails  to  allege  that  no  protection 
whatever  was  provided  for  the  traveling 
public,  or  that  the  defendant  totally  failed 
to  guard  against  accidents,  the  city  is  not 
liable  for  failure  to  maintain  signals,  lights 
or  other  warnings  at  the  crossing,  since 
the  manner  and  extent  of  protection  against 
possible  accidents  in  such  a  case  are  con- 
fided so  largely  to  the  discretion  of  the 
corporation  that  courts  will  seldom  hold 
the  corporation  responsible  for  failing  to 
supply  more  elaborate  and  complete  protec- 
tion.— Coffey  V.  City  of  Berkeley,  170  Cal. 
258.  149  Pac.  559. 

418.  It  is  also  essential,  in  order  to  state 
the  liability  of  a  municipal  corporation 
under  the  act  of  1911.  that  the  complaint 
should  aver  facts  exonerating  the  officer  or 
board  charged  with  the  care  and  repair  of 
the  street  in  question,  as  the  statute  pro- 
vides that  the  city  is  to  be  liable  only  in 
the  event  that  the  officer  charged  with  the 
duty  of  repairing  a  street  should  be  inno- 
cent of  knowledge  or  notice  of  the  condi- 
tion from  which  the  accident  became  pos- 
sible.— Coffey  V.  City  of  Berkeley,  170  Cal. 
258.  149  Pac.  559. 

414.  Taxpayer's  action— As  to  yeaerally. 
-<~A  taxpayer  has  the  right  to  maintain  an 
action  on  behalf  of  his  municipality  against 
its  municipal  officers  to  recover  money  be- 
longing to  the  city  alleged  to  have  been  il- 
legally expended  by  them. — Osburn  v.  Stone, 
170  Cal.  480,  150  Pac.  367. 

416.  Where  municipal  officers  refuse  to 
bring  an  action  to  recover  funds  which  have 


been  illegally  expended,  it  should  be  Im- 
pleaded as  a  party  defendant  in  a  tax- 
payer's action. — Osburn  v.  Stone,  170  Cal» 
480,  160  Pac.  867. 

417.  A  complaint  in  an  action  by  a  tax- 
payer of  a  municipality  against  its  mayor 
and  councilmen  to  compel  them  to  pay  into 
the  city  treasury  for  the  benefit  of  the  tax- 
payers and  property  owners  of  the  city 
certain  alleged  illegal  expenditures  of  pub- 
lic moneys,  is  not  subject  to  general  de- 
murrer without  leave  to  amend  for  the 
technical  absence  of  the  municipality  as  a 
party  defendant. — Osburn  v.  Stone,  170  Cal. 
480,  150  Pac.  867. 

418.  A  complaint  in  an  action  by  a  tax- 
payer in  the  city  of  Santa  Cruz  against  the 
mayor  and  councilmen  to  recover  on  behalf 
of  the  city  alleged  illegal  expenditures  of 
the  city's  funds  for  street  work,  which  al- 
leges that  the  claims  for  such  work  so 
audited,  allowed  and  paid  were  not  item- 
ized, and  for  that  reason  it  is '  impossible 
for  the  plaintiff  to  make  the  allegations  of 
his  complaint  more  specific  as  to  the  char- 
acter of  the  work  done  or  where  it  was 
done,  that  no  resoltition  of  intention  to  per- 
form the  work  was  ever  passed  or  adopted, 
that  no  competitive  bids  or  proposals  were 
ever  called  for.  that  the  work  was  not  let 
to  the  lowest  responsible  bidder,  and  that  no 
assessment  was  ever  levied  upon  the  lot 
or  lands  fronting  upon  the  streets  upon 
which  the  work  was  done,  but,  to  the  con- 
trary, it  was  done  by  day  labor  and  paid 
for  out  of  the  general  fund  of  the  city,  is 
sufficient  as  against  a  general  demurrer. — 
Osburn  v.  Stone,   170  Cal.   480,  150  Pac.  367. 

419.  Payment  to  a  city  street  superin- 
tendent of  a  sum  of  money  for  the  rental  of 
a  surveying  outfit  belonging  to  him  to  the 
city  is  illegal. — Osburn  v.  Stone,  170  Cal. 
480.  150  Pac.  367. 

420.  Payment  to  a  law  partnership  of  a 
sum  of  money  for  legal  services  to  be  ren- 
dered to  a  municipality,  when  at  the  time 
of  entering  into  the  contract  and  at  the 
time  of  the  payment  of  the  money  one  of 
the  members  of  the  partnership  was  a  mem- 
ber of  the  board  of  education  of  the  city, 
is  illegal. — Osburn  v.  Stone,  170  Cal.  480, 
150  Pac.  367. 

421.  Taxes  aad  taxation  —  Duties  dls- 
cbarved  by  oouaty  olilcers. — It  is  plain  that 
it  is  not  the  intent  and  purpose  of  the  act 
of  March  27.  1895  (Stats.  1895,  p.  219).  pro- 
viding for  the  levy  and  collection  of  taxes, 
and  making  it  the  duty  of  the  board  of 
trustees  of  any  city  in  the  state,  except 
those  of  the  first  class,  to  determine  and  fix 
by  ordinance  the  amount  of  money  neces- 
sary to  be  raised  by  taxation  for  the  gov- 
ernmental needs  of  such  city  for  the  cur- 
rent fiscal  year,  to  merge  and  confound  the 
city  and  county  business.  It  is  plain  that 
when  a  city  has  elected  to  have  the  duties 
of  certain  officers  discharged  by  the  cor- 
responding county  officers,  such  county  offi- 
cers become  ex  officio  officers  of  the  dty.-^ 
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Madary  v.  City  of  Fresno,  20  Cal.  App.  91, 
128  Pao.  840,  342. 

422.  Where  a  city  has  elected  under  act 
of  March  27,  1896  (Stats.  1895.  p.  219).  to 
have  all  the  duties  of  certain  municipal 
officers  discharged  by  the  corresponding 
county  officers,  but  has  not  elected  under 
section  3671  of  the  Political  Code  to  take 
as  the  basis  of  its  taxation  the  assessment 
as  equalized  by  the  state  board,  the  tax  rate 
for  the  ensuiner  fiscal  year  as  computed  by 
the  board  of  trustees  of  the  city  having  al- 
ready been  adopted,  a  subsequent  increase 
by  order  of  the  state  board  of  equalization 
by  which  the  rate  is  increased  20  per  cent 
will  not  be  binding  on  the  residents  of  the 
municipality,  and  such  amounts  as  were 
paid  by  them  under  protest  may  be  recov- 
ered.— Madary  v.  City  of  Fresno,  20  Cal, 
App.  91.   128  Pac.  340,  342. 


423.  Same— >R«coTer7  of  exeesslve  taze«« 

— Where  money  has  been  collected  from 
the  taxpayers  by  the  city  in  excess  of  its 
needs,  on  account  of  an  erroneous  construc- 
tion placed  on  the  method  of  computing  the 
tax  rate,  such  excess  should  be  returned  to 
those  upon  whom  the  unnecessary  burden 
was  imposed,  and  no  merely  technical  ob- 
jection should  stand  in  the  way  of  its  con- 
summation.— Madary  v.  City  of  Fresno,  20 
Cal.  App.  91,  128  Pac.  840,  343. 

424.  An  action  by  taxpayer  to  recover 
excessive  taxes  is  properly  brought  against 
the  city  as  party  defendant,  and  the  city 
treasurer,  although  he  was  and  is  by  virtue 
of  his  office  the  custodian  of  the  funds,  is 
not  a  necessary  party  to  such  action,  since 
such  funds  were  collected  by  him  for  the 
benefit  of  and  credited  to  the  account  of  the 
city. — Madary  v.  City  of  Fresno,  20  Cal.  App. 
91,  128  Pac.  840,  344. 

425.  Same— Same— Complaint  in  action  to 
recover-— Sufficiency  of. — A  complaint  in  an 
action  to  recover  from  a  city  taxes  illegally 
collected  which  states  the  names  of  the  re- 
spective claimants,  the  sums  in  which  they 
respectively  claim  they  are  entitled  to  re- 
imbursement, and  at  the  bottom  of  the  list 
is  signed  the  name  of  the  attorneys  for 
each  claimant,  with  a  verification  in  proper 
form  by  such  attorneys,  is  sufficient. — Ma- 
dary V.  City  of  Fresno,  20  Cal.  App.  91,  128 
Pac.  340. 

426.  Same-^Suspenston  of  dollar  limit— 
Acquisition  of  public  utility. — The  question 
of  the  necessity  for  the  suspension  of  the 
'•dollar  limit"  of  taxation,  as  fixed  by  sec- 
tion 11,  chapter  I,  article  III  of  the  char- 
ter of  the  city  and  county  of  San  Francisco, 
is  one'  of  fact,  and  the  determination  by 
the  supervisors  of  the  existence  of  such 
necessity  is  not  final. — Josselyn  v.  City,  etc., 
of  San  Francisco,  168  Cal.  436,  143  Pac.  705. 

Am    to    acquisition    of    pnbllc    utility,    see 

pars.  1-12,  this  note. 

427.  In  an  action  to  recover  taxes  levied 
In  the  city  and  county  of  San  Francisco  in 
excess  of  the  "dollar  limit/'  a  finding  that 


no  such  great  emergency  as  that  contem- 
plated by  the  charter  Justified  the  suspen- 
sion of  the  "dollar  limit,"  must  be  assumed 
on  appeal.  In  the  absence  of  a  bill  of  ex- 
ceptions, as  supported  by  the  evidence.— 
Josselyn  v.  City,  etc,  of  San  Francisco,  16S 
Cal.  436,  148  Pac.  705. 

428.  The  determination  of  the  board  of 
supervisors  of  the  city  and  county  of  San 
Frdnclsco,  acting  in  pursuance  of  the  pow- 
ers conferred  upon  them  by  article  XII  of 
the  charter,  that  public  necessity  demanded 
the  acquisition  and  construction  as  a  public 
utility  of  a  particular  street  railway,  to  be 
paid  for  by  the  proceeds  of  a  bond  istae, 
and  the  subsequent  proceedings  had  in  that 
connection,  terminated  and  became  functus 
officio  with  the  special  election  called  to 
authorize  the  issuance  of  the  bonds,  at 
which  the  proposition  was  defeated  by  a 
vote  of  the  people. — Josselyn  v.  City,  etc., 
of  San  Francisco,  168  Cal.  436,  143' Pac  70». 

429.  In  order  that  money  might  there- 
after be  raised  for  such  purpose,  either  by 
taxation  or  bond  issue,  it  was  necessary 
that  the  supervisors  should  proceed  anew 
under  the  provisions  of  article  XII  of  the 
charter.  These  provisions  are  mandatory 
and  the  failure  to  comply  with  them  made 
void  a  subsequent  attempted  levy  of  a  tax 
for  the  construction  of  such  street  railway. 
— Josselyn  v.  City,  etc.,  of  San  Francisco. 
168  Cal.  436,  143  Pac.  706. 

430.  Where  an  ordinance  of  the  city  and 
county  of  San  Francisco,  purporting  to  de- 
termine the  existence  of  "a  great  public 
necessity  and  emergency"  for  two  specified 
purposes,  is  void  because  no  such  necessity 
or  emergency  exists,  the  special  levy 
founded  thereon  of  additional  taxes  for  such 
purposes,  in  excess  of  the  "dollar  limit," 
falls  with  it,  and  the  taxes  levied  therefor 
are  void.  The  special  levy  for  one  of  such 
purposes  can  not  be  upheld  on  the  ground 
that  the  amount  thereof,  added  to  the 
amount  of  the  general  levy,  after  the  exclu* 
sion  therefrom  of  an  illegal  item,  would  not 
exceed  In  the  aggregate  the  dollar  limit-' 
Josselyn  v.  City,  etc.,  of  San  Francisco,  1S8 
Cal.  436,  143  Pac.  706. 

431.  The  limitation  prescribed  by  section 
11  of  chapter  I  of  article  III  of  the  charter 
of  the  city  and  county  of  San  Francisco 
on  the  rate  of  tax  levy  applies  to  taxes 
imposed  purely  for  county  purposes  as  well 
as  to  those  for  city  purposes. — Josselyn  v. 
City,  etc.,  of  San  Francisco,  168  Cal.  436, 
143  Pac.  706. 

432.  Torts  of  municipal  ofilcers— Liability 
of  municipality^ — ^Municipal  corporations  are 
not  liable  for  dereliction  or  remissness  of 
municipal  officers  or  agents  In  the  perform- 
ance of  public  or  governmental  functions 
of  the  city,  or  in  the  performance  of  duties 
imposed  upon  those  officers  which  are  pre- 
scribed and  limited  by  express  law;  and. 
where  an  injury  results  from  the  wrongrMl 
act  or  omission  of  a  municipal  officer 
charged  with  duties  prescribed  and  limited 
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by  law,  the  doctrine  of  respondeat  superior 
is  inapplicable.  The  officer  is  not  treated 
&a  the  assent  or  servant  of  the  corporation 
In  the  performance  of  such  duty,  but  is  held 
to  be  the  servant  and  agent  of  and  con- 
trolled by  the  law,  and,'  while  for  his  tor- 
tious act  he  win  be  held  responsible,  the 
municipality  will  not. — Perkins  v.  Blauth, 
163  Cal.  782,  127  Pac.  60. 

As  to  llablUtr  of  nmiiieipallttes  for  acts 
of  ofllccrs,  see  pars.  139-143,  this  note. 

433.  If  th^  injury  results,  however,  not 
from  the  wrongful  plan  or  character  of  the 
work,  but  from  the  negligrence  or  improper 
manner  in  which  it  is  performed,  the  one 
so  negrllgently  acting  will  always  be  re- 
sponsible, and  the  public  corporation  may 
or  may  not  be  responsible,  depending  upon 
the  relationship  which  it  may  sustain  to 
that  agent — Perkins  v.  Blauth,  168  Cal.  782, 
127  Pac.  50. 

434.  Wherever  the  injury  complained  of 
is  the  talcing  or  damaging  of  private  prop- 
erty for  public  use  without  compensation, 
then  under  the  guaranty  of  the  federal  con- 
stitution against  such  invasion  of  the  pri- 
vate rights  of  property  neither  the  state 
itself  nor  any  of  its  agencies  or  mandatories 
may  claim  exemption  from  liability. — Per- 
kins V.  Blauth,  168  Cal.  782,  127  Pac.  60. 

435.  If  the  act  done  by  the  municipal 
agent  is  one  commanded  by  the  municipality 
Uself,  if  inherently  wrong,  the  municipality 
and  the  agent  who  performed  it  will  both 
be  liable. — Perkins  v.  Blauth,  168  Cal.  782, 
127  Pac.  60. 

496L  Travelem  and  pedestrians  la  streets 
-^Aeeldents. — ^The  fact  that  a  traveler,  in  an 
emergency,  takes  a  more  dangerous  course 
in  endeavoring  to  avoid  a  collision  does 
not,  as  a  matter  of  law,  constitute  such  neg- 
ligence as  to  bar  his  right  to  recovery  from 
the  injuries  sustained. — Slaughter  v.  Gold- 
berg, Bowen  &  Co.,  20  Cal.  App.  89,  147  Pac. 
90. 

437.  Travelers  on  a  street  are  entitled  to 
presume  that  drivers  of  vehicles  will  obey 
the  rules  of  the  road. — Slaughter  v.  Gold- 
berg. Bowen  &  Co.,  20  Cal.  App.  89,  147  Pac. 
90. 

438.  It  is  negligence  for  the  driver  of  a 
vehicle  on  the  wrong  side  of  a  street  to 
fail  to  see  a  cyclist  in  plain  view  approach- 
ing him  and  to  run  Into  him. — Slaughter  v. 
Goldberg,  Bowen  &  Co.,  20  Cal.  App.  89,  147 
Pac.  90. 

430.  Use  of  streetiH— Power  to  regvlate« — 
The  right  of  a  water  company  to  occupy  a 
public  street  of  a  municipality  with  a  ditch 
is  subject  to  regulation  by  the  municipality, 
under  section  11  of  article  XI  of  the  consti- 
tution, empowering  It  to  enforce  within  its 
limits  "local,  police,  sanitary,  and  other 
regulations." — City  of  Santa  Ana  v.  Santa 
Ana  VaL  Irr.  Co.,  163  Cal.  211,  124  Pac.  847. 

4401     Same  —  DIteh  la  street  —  Nulsaaec. — 

An   open   water  ditch   located   on   a   public 
atraat  in  a  residential  district  of  a  munici 
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pality,  along  that  portion  of  It  where  a  side- 
walk would  ordinarily  be,  and  raised  a  foot 
and  a  half  above  the  line  of  the  street.  Is  a 
public  nuisance,  and  the  city,  under  Its 
police  power,  has  authority  to  require  the 
owner  of  the  ditch,  the  easement  for  which 
is  subordinate  to  the  easement  for  the  public 
street,  to  change  the  manner  of  its  *con- 
structlon  so  as  not  to  endanger  the  public 
safety  or  interfere  with  the  free  and  unob- 
structed use  of  the  street. — City  of  Santa 
Ana  V.  Santa  Ana  Val.  Irr.  Co.,  163  Cal.  211, 
124  Pac.  847. 

441.  Violation  of  ordinance— Prosecntlon 
for. — ^An  action  prosecuted  in  the  police 
court  for  the  infraction  of  a  municipal  or- 
dinance the  violation  of  which  was  declared 
to  be  a  misdemeanor  punishable  by  a  fine 
or  imprisonment,  and  which  resulted  in  a 
sentence  imposing  a  fine  Is  a  criminal,  not 
a  civil  action. — People  v.  Pacific  Gas  &  Elec. 
Co.,  168  Cal.  496,  Ann.  Cas.  1917A,  828,  143 
Pac.   727. 

442.  A  municipal  corporation  is  not  liable 
to  a  property  owner  for  damages  sustained 
to  her  lot  and  residence  from  the  breaking 
of  a  drain-pipe  under  her  lot  during  a  heavy 
rainstorm,  where  it  is  shown  that  the  city 
had  done  nothing  more  than  to  place  a 
drain  or  culvert  under  the  street  in  front  of 
the  lot  to  carry  water  from  the  upper  to  the 
lower  side  thereof,  and  that  the  pipe  In 
questioUf  which  was  of  a  smaller  size,  had 
been  laid  beneath  the  lot  by  a  former  owner 
and  connected  with  the  drain-pipe  without 
the  consent  of  the  city  and  over  the  protest 
of  its  street  superintendent. — ^Warden  v. 
City  of  South  Pasadena,  168  Cal.  612,  148 
Pac.  776. 

443.  Water  companies  —  Duty  to  extend 
service. — It  is  the  duty  of  the  Spring  Val- 
ley Water  Company,  as  the  grantee  and  suc- 
cessor of  the  rights,  franchises,  duties  and 
responsibilities  of  the  Spring  Valley  Water- 
works, a  corporation  organized  under  the 
act  of  April,  1858,  for  the  purpose  of  sup- 
plying San  Francisco  and  its  inhabitants 
with  a  sufficient  supply  of  water  for  do- 
mestic use  and  other  purposes,  to  extend 
its  existing  mains  for  the  purpose  of  sup- 
plying the  inhabitants  of  a  certain  outlying 
district  with  water,  where  it  has  in  its 
possession  and  under  Its  control  more  than 
an  adequate  supply  whereby  all  the  inhabi- 
tants of  the  city  and  county  may  be  served 
without  at  all  disturbing  the  claims  of 
existing  consumers,  and  it  is  made  to  ap- 
pear that  only  a  reasonable  extension  of 
its  existing  mains  is  required  to  supply  the 
petitioning  inhabitants,  for  such  company, 
when  It  accepted  the  franchise  offered  by 
the  state  and  undertook  to  supply  the  mu- 
nicipality with  water,  assumed  the  public 
duty  of  providing  a  service  system  which 
would  be  reasonably  adequate  to  meet  the 
wants  of  the  municipality  not  only  at  the 
time  it  began  Its  service,  but  likewise  to 
keep  pace  with  the  growth  of  the  mu- 
nicipality, and  to  gradually  extend  its  sys- 
tem as  the  reasonable  wants  of  the  growing 
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community  misht  require. — Lukrawka  v. 
Spring:  Valley  Water  Co.,  169  Cal.  818,  146 
Pac.  640. 

444.  The  rlgrht,  however,  of  an  Inhabi- 
tant of  the  municipality  or  the  inhabitants 
of  a  particular  portion  of  it  to  compel  the 
services  to  them  by  the  water  company 
throu'gh  the  ezten«ion  of  its  system,  is  not 
an  absolute  and  unqualified  rig^ht,  but  is  a 
relative  one  dependent  upon  the  reasonable- 
ness of  the  demand  for  such  service,  and 
whether  it  does  or  does  not  exist  is  to  be 
determined  by  a  consideration  of  the  facts 
in  each  particular  case,  and,  among:  other 
thingrs,  by  a  consideration  of  the  duties  of 
the  company,  the  rights  of  its  stockholders, 
the  supply  of  water  which  the  company  may 
control  for  distribution,  the  facilities  for 
making:  extensions  to  a  locality  beyond  its 
present  point  of  service,  the  rig^hts  of  ex- 
isting customers,  the  wants  and  necessities 
of  the  locality  demanding  it  and  how  far 
the  right  of  the  community  as  a  whole  may 
be  affected  by  the  demanded  extension. — 
Lukrawka  v.  Spring  Valley  Water  Co.,  169 
Cal.  318.  146  Pac.  640. 

445.  There  is  nothing  In  the  provisions 
of  the  charter  of  San  Francisco,  nor  in  the 
special  constitutional  provision  respecting 
the  power  of  the  board  of  supervisors  or 
the  state  railroad  commission,  which  con- 
fers upon  either  of  these  public  bodies  the 
primary  and  exclusive  right  to  initiate  pro- 
ceedings to  compel  such  water  company  to 
extend  its  water  system  to  meet  the  present 
wants  of  particular  inhabitants  of  the  mu- 
nicipality, or  anything  which  precludes 
the  inhabitants  of  a  city,  or  any  portion 
thereof,  which  a  public  service  corporation 
exercising  such  a  franchise  has  obligated 
itself  to  service  with  water,  from  applying 
directly  to  the  courts  to  force  the  obliga- 
tion to  them  which  the  corporation  has  un- 
dertaken to  discharge. — Lukrawka  v.  Spring 
Valley  Water  Co.,  169  Cal.  318,  146  Pac.  640. 

444K.  Same— Forfeiture  of  fraBchtse<— O^er- 
ebarire  of  mte«. — ^The  provisions  of  section 
7  of  the  act  of  March  7,  1881.  that  "any 
person,  company,  association,  or  corporation 
charging,  or  attempting  to  collect  from  the 
persons,  corporations,  or  municipalities  us- 
ing water,  any  sum  in  excess  of  the  rate 
fixed  as  hereinbefore  designated,  shall,  upon 
this  complaint  of  .  .  .  any  water-rate  payer, 
and  upon  conviction  before  any  court  of 
competent  jurisdiction  .  .  .  forfeit  the  fran- 
chises and  waterworks  of  such  person,  com- 
pany, association,  or  corporation  to  the  city 
and  county,  city  or  town,  wherein  the  said 
water  is  furnished  and  used,"  are  Incon- 
sistent with  and  in  contravention  of  the 
provisions  of  the  constitution  which  regu- 
late the  establishment  of  water  rates,  and 
declares  that  "any  person,  company  or  cor- 
poration collecting  water  rates  in  any  city 
and  county,  or  city  or  town  In  this  state, 
otherwise  than  as  so  established,  shall  for- 
feit the  franchises  and  waterworks  of  such 
person,  company,  or  association  to  the  city 
and  county,  or  city  or  town  where  the  same 


are  collected,  for  the  public  use." — Hatfield 
V.  People's  Water  Co.,  26  Cal.  App.  S02,  144 
Pac.  300. 

447.  The  state  in  the  first  instance,  and, 
secondly,  the  city,  where  the  excess  rate 
may  have  been  collected,  are  the  only  Inter- 
ested parties  in  the  procurement  of  the  for- 
feiture of  such  franchises  and  waterworks. 
— Hatfield  v.  People's  Water  Co.,  tfi  CaL  App. 
602,  144  Pac.  800. 

448.  The  revocation  of  corporate  charters 
and  franchises  Is  a  sovereign  right  which 
can  be  exercised  only  by  the  state  or  in  its 
name. — Hatfield  v.  People's  Water  Co.,  Ja 
Cal.  App.  502,  144  Pac.  800. 

449.  Same-^FvmishiBff  water  to  aivaiel- 
pallty. — Where  a  mutual  water  company 
furnishes  to  a  municipal  corporation  the 
proportionate  share  of  water  to  which  the 
municipality  is  entitled  by  virtue  of  its  re- 
lationship to  the  water  company  as  one  of  its 
stockholders,  it  is  not  entitled  to  additional 
water  without  purchasing  additional  stock, 
on  the  theory  that  the  company  having  vol- 
untarily undertaken  the  duty  of  furnishinir 
the  municipality  with  water  for  its  Inhabi- 
tants and  for  municipal  purposes,  it  thereby 
dedicated  to  the  municipal  use  all  of  the 
water  which  its  growing  needs  might  re- 
quire.— Escondido  Mutual  Water  Co.  v.  City 
of  Escondido,  169  Cal.  772,  147  Pac  1172. 

460.  A  public  use  In  waters  may  cease 
and  determine,  and  this  may  be  accom- 
plished by  consent  of  all  parties  In  Interest, 
or  by  operation  of  law. — Escondido  Mutual 
Water  Co.  v.  City  of  Escondido,  169  Cal-  772. 
147  Pac.  1172. 

451.  It  is  only  the  use  of  water  appro- 
priated for  sale,  rental  or  distribution  which 
is  a  public  use  under  the  constitution,  and 
while  it  Is  true  that  when  any  water  has 
been  so  devoted  to  a  public  use.  the  public, 
and  each  individual  member  thereof  as  a 
part  of  the  public,  has  a  right  to  the  con- 
tinued use  of  that  water,  so  that  the  use 
may  not  be  changed  to  the  injury  of  those 
entitled  to  rely  upon  its  continuance,  and.  if 
abandoned  by  the  purveyors  of  the  use.  may 
be  taken  over  to  the  end  that  the  use  may 
be  continued,  it  by  no  means  follows  that 
the  public  use  impressed  upon  any  water 
supply  may  not  be  abandoned. — Escondido 
Mutual  Water  Co.  v.  City  of  Escondido,  169 
Cal.  772.  147  Pac.  1172. 

452.  Same — L.aylBff  pipea— Rates  aai  rtw 
ulations— Aailroad  eoimnlaaloB. — A  franchise 
giving  the  right  to  furnish  water  to  the  in- 
habitants of  a  city,  at  rates  to  be  fixed,  and 
to  use  the  streets  as  a  place  In  which  to 
lay  the  necessary  pipes,  does  not  authorize 
the  holder  to  charge  consumers  for  the  ex- 
pense of  laying  service  pipes  from  the  main 
to  consumers  along  the  street,  unless  the 
right  is  conferred  by  some  clause  of  the 
franchise  or  by  some  provision  of  law  ap- 
plicable to  such  service. — ^Title  Guaranty  ft 
Trust  Co.  V.  Railroad  Commission.  168  Cal> 
296,  142  Pac.  878. 
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468.  Section  649  of  the  Civil  Code,  which 
declares  that  "all  corporations  formed  to 
supply  water  to  cities  or  towns  must  furnish 
pure  fresh  water  to  the  inhabitants  thereof, 
for  family  uses  so  longr  as  the  supply  per- 
mits, at  reasonable  rates  and  without  dis- 
tinction of  persons,  upon  proper  demand 
therefor,"  and  that  "the  board  of  super- 
visors, or  the  proper  city  or  town  authori- 
ties, may  prescribe  proper  rules  relating: 
to  the  delivery  of  water,  not  inconsistent 
with  the  laws  of  the  state,"  implies  that  it 
Is  the  duty  of  the  corporation  to  lay  service 
pipes  to  the  premises  of  the  consumers  free 
of  charge. — Title  Guaranty  &  Trust  Co.  v. 
Railroad  Commission,  168  Cal.  296,  142  Pac. 
878. 

454.  An  order  of  the  state  railroad  com- 
mission requiring  water  companies  supply- 
ingr  water  to  the  inhabitants  or  portions  of 
the  city  of  Glendale,  a  city  of  the  sixth  class, 
to  install  meters  and  lay  service  connections 
therein  without  charge  to  the  consumers,  is 
in  excess  of  the  power  of  the  board  and 
invalid,  by  reason  of  the  retention  of  power 
over  public  utilities  vested  in  the  city  at 
the  time  of  the  adoption  of  the  constitu- 
tional amendment  and  the  passage  of  the 
Public  Utilities  Act. — Title  Guaranty  &  Trust 
Co.  V.  Railroad  Commission,  168  Cal.  295,  142 
Pac.  878. 

466.  The  powers  of  control  over  existing 
public  utlltles  which  were  vested  in  any 
city  at  the  time  of  the  adoption  of  the  con- 
stitutional amendment  and  of  the  taking 
effect  of  the  Public  Utilities  Act  of  March  23, 
1912.  are  still  retained  by  the  city,  and 
such  powers  do  not  pass  to  the  railroad 
commission  until,  at  an  election  held  for 
that  purpose  pursuant  to  the  act  of  Janu- 
ary 2,  1912,  the  qualifled  electors  of  the 
city,  voting  thereon,  shall  have  voted  not 
to  retain  such  power  or  powers. — Title 
Guaranty  &  Trust  Co.  v.  Railroad  Commis- 
sion, 168  Cal.  296,  142  Pac.  878. 

466.  Cities  of  the  sixth  class,  prior  to  the 
adoption  of  the  constitutional  amendment 
of  October  10.  1911.  possessed  the  power  to 
regulate  water  corporations  engaged  in 
supplying  water  to  the  inhabitants  thereof, 
with  respect  to  their  operations  and  service 
within  the  cities,  and  In  so  doing  had  the 
power  to  order  that  service  connections  to 
the  property  line  of  consumers  and  instal- 
lation of  meters  be  made  free  of  charge  to 
such  consumers. — Title  Guaranty  &  Trust 
Co.  v.  Railroad  Commission,  168  Cal.  296.  142 
Pac.  878. 

467.  Section  19  of  article  XI  and  section 
1  of  article  XIV  of  the  constitution,  and  the 
act  of  March  7,  1881.  In  conferring  upon 
cities  the  power  to  fix  the  rates  at  which 
water  is  to  be  delivered  to  the  inhabitants 
of  a  city  by  any  company  engaged  in  that 
service,  includes  the  power  to  say  who  shall 
provide  and  pay  for  the  meter  to  be  used 
to  determine  the  amount  the  consumer  shall 
pay, — Title  Guaranty  &  Trust  Co.  v.  Rail- 
road Commission,  168  Cal.  296,  142  Pac.  878. 


468.  The  power  to  direct  that  a  water 
company  shall  not  charge  the  consumer  for 
the  meter  necessary  to  determine  the 
amount  of  water  used  and  the  rate  to  be 
paid,  is  within  the  scope  of  the  powers  of 
the  city,  and  can  not  be  vested  in  the  rail- 
road commission  except  by  a  vote  of  the 
city. — ^Tltle  Guaranty  &  Trust  Co.  v.  Rail- 
road Commission,  168  Cal.  296,  142  Pac.  878. 

4S0.  Same— Pennlssloii  of  railroad  eom* 
mission  to  sell  system. — The  action  of  the 
railroad  commission,  under  section  61a  of 
the  Public  Utilities  Act  providing  that  "no 
railroad  corporation  ...  or  water  corpora- 
tion shall  henceforth,  sell,  lease,  assign, 
mortgage  or  otherwise  dispose  of  or  en- 
cumber the  whole  or  any  part  of  Its  railroad, 
street-railroad,  line,  plant  or  system,  neces- 
sary or  useful  in  the  performance  of  its 
duties  to  the  public  .  .  .  without  having 
first  secured  from  the  commission  an  order 
authorizing  It  so  to  do,"  is  merely  permis- 
sive, and  the  application  should  be  made  by 
the  owner  of  the  public  utility  property,  be- 
cause the  authority  must  run  to  such  owner. 
— Hanlon  v.  Eshleman,  169  Cal.  200.  146  Pac. 
666. 

460.  The  commission  is  only  concerned 
with  the  question  whether  the  proposed 
transfer  will  be  injurious  to  the  rights  of 
the  public  and  has  nothing  to  do  with  the 
rights  of  an  Intending  purchaser,  nor  has 
it  power  to  determine  whether  a  valid  con- 
tract of  sale  exists,  or  whether  either  party 
has  a  legal  claim  against  the  other  under 
such  contract. — Hanlon  v.  Eshleman,  169  Cal. 
200,  146  Pac.  666. 

461.  Mandamus  will  not  lie  to  compel 
the  railroad  commission  to  pass  upon  an 
application  for  authority  to  consummate  the 
sale  of  a  water  system  pursuant  to  the 
terms  of  a  contract  between  the  applicant 
and  the  owner,  where  the  latter  does  not 
desire  authority  to  consummate  it.  but  ap- 
pears and  urges  that  such  authority  ought 
not.  in  the  public  interest,  be  granted. — 
Hanlon  v.  Eshleman,  169  Cal.  200.  146  Pac. 
666. 

462.  All  that  the  commission  is  concerned 
with  is  whether  a  proposed  transfer  will  be 
injurious  to  the  rights  of  the  public. — ^Han- 
lon v.  Eshleman,  169  Cal.  200.  146  Pac.   666. 

463.  If  the  owner  does  not  desire  to  sell, 
the  commission  can  not  compel  him  to  do 
so.  If,  having  contracted  to  sell,  he  re- 
fuses to  comply  with  his  contract,  the  com- 
mission Is  not  empowered  to  determine  that 
he  should  carry  out  his  bargain.  The  pro- 
vision that  an  owner  may  not  sell  without 
the  consent  of  the  commission  Implies  that 
there  must  be  an  owner  ready  to  sell  and 
seeking  authority  so  to  do  before  the  com- 
mission is  called  upon  to  act. — Hanlon  v. 
Eshleman.  169  Cal.  200,  146  Pac.  666. 

404.  Same— Shattlnff  off  supply'— Damages 
and  inJanctloB. — A  complaint  in  an  action  by 
a  water-rate  payer  against  a  water  company 
for  damages  and  for  an  injunction  restrain- 
ing   the    defendant    from    shutting    off    the 
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plaintiff's  water  supply  and  prohibitinsr  the 
collection  of  any  rate  whatsoever  from  the 
plaintiff,  based  upon  an  allegred  violation  by 
the  defendant  of  those  constitutional  pro- 
visions which  prohibit  the  collection  by  a 
public  service  corporation  of  a  rate  for 
water  in  excess  of  that  fixed  by  a  city 
council,  fails  to  state  a  cause  of  action, 
where  there  is  no  allegrfttion  that  the  fity 
council,  subsequent  to  the  year  *in  which 
the  alleged  excess  was  chargred  and  col- 
lected, ever  passed  a  resolution  announcingr 
the  rates  for  the  succeedingr  years,  claimed 
to  be  excessive,  and  it  is  impossible  to  as- 
certain from  the  alleerations  of  the  com- 
plaint what,  if  any,  were  the  fixed  legral 
rates  for  those  years. — Hatfield  v.  People's 
Water  Co.,  25  Cal.  App.  711,  145  Pac.  164. 

465.  The  greneral  allegrations  of  the  com- 
plaint that  "during  the  last  three  years  ana 
more"  the  defendant  has  been  attempting  to 
collect  rates  in  excess  of  the  rates  fixed 
each  year,  without  specifying  what  such 
fixed  rates  were,  is  a  mere  conclusion  of  the 
pleader  which  can  not  be  availed  of  to  initi- 
ate and  Invite  an  issue  of  'ta.ct. — Hatfield  v. 
People's  Water  Co.,  25  Cal.  App.  711,  145  Pac. 
164. 

466.  Such  a  complaint  does  not  state  a 
cause  of  action  sufficient  to  support  a  Judg- 
ment enjoining  the  defendant  from  making 
r.nd  collecting  any  water  rate  at  all  for 
water  served  to  the  plaintiff  subsequent 
to  the  alleged  collection  of  the  excess  rate 
from  the  plaintiff,  since  tKe  mere  charging 
and  collecting  as  alleged  of  a  rate  for  water 
In  excess  of  the  rate  permitted  by  the  con- 
Ltitution  does  not  ipso  facto  operate  to  pro- 
duce a  forfeiture  of  the  works  and  fran- 
chises of  the  defendant. — Hatfield  v. 
People's  Water  Co.,  25  Cal.  App.  711,  146 
Pac.  164. 

467.  IVelfflkt*  and  meiMares  —  Statvtory 
provision*— Creation    of   olllce. — By    the    act 

of  March  18,  1911  (Stats.  1911,  p.  384),  the 
office  of  official  sealer  of  weights  and  meas- 
ures was  created,  and  power  was  given  the 
respective  counties  and  municipalities  of  the 


state  to  appoint  such  officers.  This  statute 
seems  to  be  clearly  within  the  power  to 
authorize  by  general  law  the  appointment  of 
such  officers,  as  expressly  conferred  by  sec- 
tion 14,  article  XI,  of  the  constitution. — 
Scott  V.  Boyle,  164  Cal.  321,  128  Pac  941, 
942. 

As  to  ordinance  of  San  Fmnclseo  T'entlns 
in  mayor  power  to  appoint  oflleinl  nenler  of 
welirlkts  and  measarea,  see  par.  321,  this 
note. 

As  to  validity  of  leirlslatlon  for  tke  pi 
ventlon  of  frand  In  weljphtn  and  nsenm 
see  note,  Ann.  Cas.  1912C,  251. 

468.  The  amended  section  14,  article  XI, 
of  the  constitution,  as  adopted  on  October  10» 
1911,  did  not  repeal  the  act  of  March  18, 
1911.  There  is  nothing  in  this  amended  sec- 
tion that  is  inconsistent  with  the  aforesaid 
statute,  nor  anything  that  evinces  an  inten- 
tion to  repeal  or  extinguish  it,  but  it  may 
be  said  to  remove  the  previous  prohibition 
taking  from  the  legislature  the  power,  which 
it  would  otherwise  have  had  under  section 
1,  article  IV,  of  the  constitution,  to  esta.b- 
lish  state  offices  for  such  purposes. — Scott 
V.   Boyle,  164  Cal.  321,  128  Pac.  941,   942. 

469.  Same  —  City  ordinance  conferrlnK 
po^er  of  appointment  of. — ^Where  by  the  act 
of  March  18,  1911  (Stats.  1911,  p.  384).  the 
power  was  conferred  on  municipalities  and 
counties  to  appoint  an  official  sealer  of 
weights  and  measures,  a  city  ordinance 
conferring  such  appointment  is  a  valid  ex- 
ercise of  the  police  power  conferred  upoii 
municipalities  by  section  11,  article  XIV,  of 
the  constitution. — Scott  v.  Boyle,  164  CaL 
321.  128  Pac.  941,  942. 

476.  llVliarves— Franchise  for  ereetloa— 
Termination  of. — Under  the  provisions  of 
Political  Code,  sections  2906  and  2920,  au- 
thorizing cities  to  grant  franchises  for  the 
erection  of  wharves,  the  state  and  not  the 
city  becomes  the  owner  and  entitled  to  the 
possession  of  the  wharf  on  such  lands,  on 
termination  of  the  franchise  granted  by  the 
city. — City  of  Santa  Crus  v.  Southern  Pac 
R.  Co.,  163  Cal.  638,  126  Pac.  362. 


§  4366.  DISTRIBUTION  OP  POWERS.  Every  city  has  legislative,  execu- 
tive, and  judicial  power.  Its  legislative  power  is  vested  in  a  common  council ; 
its  executive  power  in  a  mayor  and  his  subordinate  officers;  and  its  judicial 

power  in  a  police  court. 

History:    Enacted  March  12,  1872. 

§4366.  CITY  DECLARED  BY  LEGISLATURE.  Every  subdivision  of  & 
county  not  exceeding  in  extent  six  square  miles,  with  not  less  than  two  thou- 
sand inhabitants,  with  its  metes  and  bounds  fixed  and  defined,  and  declared  by 
act  of  the  legislature  to  be  a  ''municipal  corporation,"  is  a  city  with  the 
powers  conferred  by  this  title. 

History:   Enacted  March  12,  1872. 
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.    CITY  DEGLABED  BY  LEGI^LATUBE. 

1.  Citj  of  Maiysville  ib  a  munieipal  corpora- 

tion. 

2.  Judicial    notice  —  No    organization    under 

code. 

3.  Special  act  does  not  repeal  general  law. 

A*  to  liability  off  manlclpal  corporatlono 
for  Injarleo  eaaaed  hj  moba  or  riots,  see, 
post,  9  4452. 

1.  City  off  Marys vllle  la  manlclpal  cor- 
poration, existing:  under  special  act  of  legr- 
islature  entitled  "An  act  to  reincorporate 
city  of  Marysville/'  approved  March  7,  1876 


(Stata.    1S76-6,    p.    149). — Ex    parte    Liemon, 
148  Cal.  558,  660,  77  Pac.  456. 

2«  Judicial  BOtlce«-No  or^ranlsatloa  an* 
dcr  code. — Court  Is  bound  to  take  Judicial 
notice  of  fact  that  no  city  was  ever  or- 
8:anized  under  code,  and  that  no  such 
orgranizatlon  can  take  place  except  by  legis- 
lative act. — City  of  Los  Angeles  v.  Teed, 
112  Cal.  319.  326,  44  Pac.  580. 

8.  Special  act  does  not  repeal  trenc^ral 
law. — Special  act  of  legrislature  pertalnin? 
to  one  city  can  not  repeal  greneral  law  per- 
taining: to  all  cities. — City  of  Santa  Barbara 
v.  Eldred,  96  Cal.  378,  384,  30  Pac.   562. 


§  4357.  BOUNDABIES,  HOW  CHANGED.  The  boundaries  of  a  city  may 
be  changed  by  an  act  of  the  legislature,  on  petition  of  a  majority  of  the  com- 
mon council,  presented  in  pursuance  of  a  city  ordinance,  or,  as  hereinafter  pro- 
vided, by  the  board  of  supervisors. 

History:    Enacted  March  12,  1872. 


CHANGE  OP  BOUNDARIES. 

1.  Act   authorizing    change    of    boundaries — 

Constitutionality  and  application  of. 

2.  Act  taking  away  territory — When  local  and 

special  legislation. 

3.  Eftcct  of  annexing  new  territory. 

4.  ' '  Municipal  Affairs ' '  Act  did  not  prevent 

annexation. 

Aa  to  Icsfalatlve  control  over  property 
by    dlvldlnfp    or    destroy  I  nip    mnalclpalltlea, 

see  note,  35  Am.  St.  Rep.  539,  540. 

Aa  to  lesrlsIatlTC  poivcr  to  annex  land  to 
«ltlea,  see  note,  68  L.  R.  A.  622. 

Aa  to  power  of  Icsi'laturc  to  annex  ter- 
ritory to  mnnlclpallUca,  see  note,  52  L.  R.  A. 
221. 

Aa  to  Talldlty  of  atatoto  provldlniT  for 
nnnexatloB  of  territory  to  all  cttlea  havlns 
more  than  a  apcclfted  popalatlon,  see  note, 
68  L.  R.  A.  622. 

That    dty    Umlta    may    be    extended,    see 

note,  11  Am.  St.  Rep.  778-780. 

1.  Act  anthortalns^  chans«  of  boandarica 
—  Coastltnt  tonality    and    application    of. — 

Act  of  March  19,  1889  (Stats.  1889,  p.  356), 
authorlziner  changre  of  boundaries  of  cities 
and  exclusion  of  territory  therefrom,  was 
constitutional,  and  applied  to  a  city  having 
freeholders'  charter. — People  ex  rel.  Con- 
nolly V.  City  of  Coronado,  100  Cal.  671,  575, 
35  Pac.  162. 


2.  Act  taklniT  away  territory— IVhen  lo- 
cal and  apcdal  IcKlalatloa* — An  act  which 
applies  to  one  particular  city  alone,  and 
which  takes  away  largre  part  of  its  terri- 
tory, is  special  and  local  legrislation  within 
meaning:  of  constitution  and  in  violation  of 
provisions  of  that  instrument  about  munic- 
ipal corporations. — People  ex  rel.  Miller  v. 
Common  Council  City  of  San  Diesro,  85  Cal. 
^69,  373.  24  Pac.  727. 

3.  BIKect    of   aaaexiBK   new   territory    to 

municipal  corporation  is  not  an  amendaient 
of  charter  in  mode  which  does  not  conform 
to  constitution,  since  description  of  terri- 
tory covered  by  charter  is  an  essential  part 
of  it. — People  ex  rel.  Cuff  v.  City  of  Oak- 
land, 123  Cal.  598,  606,  66  Pac.  446. 

4.  ^Manlclpal  AlKalra''  Act  did  not  pre- 
vent annexation* — ^Article  XI,  section  6,  of 
the  constitution  of  1879,  was  amended  in 
1896  to  read  as  follows:  "Cities  and  towns 
heretofore  or  hereafter  organized,  and  all 
charters  thereof,  framed  or  adopted  by  vir- 
tue of  this  constitution,  'except  in  munic- 
ipal affairs,*  shall  be  subject  to  and  con- 
trolled by  general  laws."  But  this  did  not 
operate  to  prevent  annexation  of  territory 
to  an  incorporated  city  or  town  under  leg- 
islative provisions  assented  to  by  such 
municipal  corporation. — People  ex  rel.  Cuff 
V.  City  of  Oakland,  123  Cal.  698,  600,  603, 
66  Pac.  446. 


§4368.    PETITION  TO  SXTPERVISORS.    [Repealed.] 

History:     Enacted  March  12,  1872;  repealed  March  28,  1874,  Code 
Amdts.  1873-4,  p.  177. 


§  4369.    XTNDZRTAKINO  FOB  EXPENSES  OF  ELECTION.     TRepealcd.] 

History:     Enacted  March  12,  1872;  repealed  March  28,  1874,  Code 
Amdts.  1873-4,  p.  177. 
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§4360.    SXTPEBVISORS  TO  ORDER  AN  ELECTION.    [Repealed.] 

History:     Enacted  March  12,  1872;  repealed  March  28,  1874,  Coda 
Amdts.  1873-4.  p.  177. 

§  4361.    NOTICE  OF  ELECTION,  ETC.    [Repealed.] 

History:     Enacted  March  12,  1872;  repealed  March  28,  1874,  Code 
Amdts.  1873-4,  p.  177. 

§  4362.    ORDINANCE  APPROVINO  SUCH  ANNEXATION.     [Repealed.] 

History:     Enacted  March  12,  1872;  repealed  March  28,  1874,  Code 
Amdts.  1873-4,  p.  177. 

§  4363.    ORDER  OF  SXTPERVISORS,  ETC.    [Repealed.] 

History:     Enacted  March  12,  1872;  repealed  March  28,  1874,  Code 
Amdts.  1873-4,  p.  177. 


§  4364.    EXPENSES  OF  ELECTION,  HOW  PAID.    [Repealed.] 

History:     Enacted  March  12,  1872;  repealed  March  28,  1874,  Code 
Amdts.  1873-4,  p.  177. 

§  4366.    CERTIFIED  COPY  OF  ORDER  TO  BE  TRANSMITTED  TO  SEC- 
RETARY OF  STATE  AND  COUNTY  RECORDER.    [Repealed.] 

History:     Enacted  March  12,  1872;  repealed  March  28,  1874,  Code 
Amdts.  1873-4,  p.  177. 

§  4366.    ACT  TO  FIX  TIME  OF  THE  FIRST  ELECTION.    The  act  of  the 

legislature  declaring  a  city  to  be  a  ''municipal  corporation'*  must  fix  a  day  for 
the  first  election  of  city  ofiicers,  and  fix  the  number  of  members  of  the  "com- 
mon council"  to  be  elected  for  the  first  year. 

History:    Enacted  March  12,  1872. 

§  4367.    NOTICE  OF  ELECTION  AND  CANVASS  OF  RETURNS.    Notice 

of  the  first  election  of  city  officers  must  be  given  by  the  county  judge  of  the 
county,  by  publishing  the  same  in  a  newspaper  published  in  the  city  for  four 
weeks  successively,  designating  the  officers  to  be  elected,  the  polling-places, 
and  the  officers  of  election.  The  returns  must  be  made  to  the  county  judge, 
who  must  count  and  declare  the  vote,  and  issue  certificates  of  election. 

History:    Enacted  March  12,  1872. 

CITY  ELECTION  AND  CANVASS  OF. 

1.  City  election  is  valid,  when. 

2.  City  election  is  void,  when. 

3.  Ballots — Construction  of. 

4.  Same — Should  be  counted,  when. 
5-8.  Same — Should  not  be  counted,  when. 

9.  Same — When  sufficient. 
10.  **To    canvass    votes" — Does    not    mean 
what. 

1.  city  election  la  Talld,  when. — A  mu- 
nicipal election,  where  voters  were  notified 
to  meet  In  their  respective  districts  on  day 
of  ereneral  election  for  purpose  of  electing 
tax-collector  for  unexpired  term  is  valid, 
thousrh  proclamation  did  not  desigrnate  elec- 


tion as  special  election.  Every  purpose  of 
publication  is  subserved  when  Toters  ar«» 
informed  that  vacancy  has  occurred,  and 
that  they  are  called  on  to  fill  it. — Tillson 
V.  Ford,  63  Cal.  701,  706. 

2.  City  eleetlon  la  Toid*  wkea* — Where 
each  voter  at  city  election  has  a  ri^ht  to 
Indicate  his  wish  by  writing  or  causing  to 
be  written  or  printed  •Tes"  or  •'No**  on 
rigrht-hand  margin  of  ticket,  opposite  prop- 
osition on  which  he  desires  to  vote,  ticket 
supplied  to  him  for  voting:  with  word  "Yes" 
printed  opposite  each  proposition  is  such 
departure  from  provisions  of  ordinance  in 
material  matter  as  to  render  election  void. 
— City  of  San  Luis  Obispo  v.  Fita^erald. 
126  Cal.  279,  281,  283,  68  Pac  69». 
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S.  Ballot*— CoBstmctloa  off. — Where  an 
act  provides  that  electors  shait  be  invited 
to  vote  upon  proposition  of  annexation  of 
territory  to  a  municipal  corporation  by 
"placlng^  upon  the  ballots  the  words  'For 
a.nnexation'  or  'Agralnst  annexation/  or 
words  equivalent  thereto,"  and  voter  is  di- 
rected to  stamp  a  cross  (X)  in  square  op- 
posite proposition  Indlcatinsr  his  choice,  on 
the  ballot,  as: 


1     I     For    annexation     | 


2     I     Agrainst    annexation 


I 


with  blank  space  left  after  each  phrase, 
this  is  substantial  compliance  with  such 
act  and  with  Australian  ballot  system.  The 
ballot  should  be  liberally  construed,  and 
intendment  should  be  in  favor  of  reading 
and  construction  which  will  render  ballot 
effective  rather  than  some  conclusion  which 
will  on  technical  ground  render  it  ineffec- 
tive.— ^People  ex  rel.  Skelton  v.  City  of  Los 
Ansreles.  183  Cal.  838,  345,   346,  66  Pac.  749. 

4.  Same  •*  Should   be  eovsted,  when* — In 

town  election,  mere  fact  that  ballot  stamped 
at  proper  place  with  official  stamp  has 
blurred  cross-strokes,  does  not  invalidate 
ballot,  and  it  should  be  counted. — People 
ex  rel.  Beasley  v.  Town  of  Sausalito,  106  Cal. 
5O0,  504,  39  Pac.  937. 

5.  Same— SMonld  not  be  coiiBted»  wbea^ — 

In  city  election,  ballots  without  any  cross 
on  them  to  indicate  elector's  wish  in  any 
particular  are  not  votes  in  any  sense.  They 
are  mere  blanks  and  should  not  be  counted 
or  considered  for  any  purpose. — People  ex 


rel.  Beasley  v.  Town  of  Sausalito,   106  Cal. 

500,  503,  39  Pac.  937. 

6.  In  city  election,  where  charter  pro- 
vides for  keeping:  polls  open  until  sundown, 
vote  of  all  wards  which  closed  polls  at  five 
o'clock  p.  m.  is  properly  rejected. — People 
V.  Hill.  126  Cal.  16,  19.  20,  57  Pac.  669. 

7.  In  a  town  election  to  determine  ques- 
tion of  incorporation,  ballot  which  has  no 
mark  of  any  kind  on  it  except  words 
"Agrainst  incorporation,"  written  with  pen- 
cil at  bottom  of  ballot  below  all  printed 
matter  thereon,  is  invalid  and  should  not  be 
counted. — People  ex  rel.  Beasley  v.  Town  of 
Sausalito,  106  Cal.  600.  504.  39  Pac.  937. 

8.  In  town  election,  ballot  marked  with 
lead  pencil  instead  of  with  official  stamp, 
is  invalid  and  should  not  be  counted. — Peo- 
ple ex  rel.  Beasley  v.  Sausalito,  106  Cal.  500, 
603.  504,  39  Pac.  937. 

8.  Samc^-lVbeB  aiifllcleiit.  —  Ballot  used 
at  city  election  should  be  read  in  llgrht  of  all 
circumstances  surrounding  election  and 
voter;  object  should  be  to  ascertain  and  to 
carry  into  effect  Intention  of  voter,  if  it 
can  be  determined  with  reasonable  cer- 
tainty. If  ballot  expresses  Intention  of 
voter  without  reasonable  doubt,  it  is  suffi- 
cient, thougrh  technically  inaccurate. — Peo- 
ple ex  rel.  Skelton  v.  City  of  Los  Angeles. 
133  Cal.  838,  846,  65  Pac.  749. 

lOu  **To  eanvaas  votes'*— Doe*  not  mean 
what* — To  canvass  votes  does  not  neces- 
sarily mean  to  count  ballots. — ^People  ex  rel. 
Beasley  v.  Town  of  Sausalito.  106  Cal.  600, 

501.  39  Pac.  937. 


§  4368.  WHO  ABE  OITT  ELEOTOBS.  The  qualified  electors  of  the  city 
who  have  resided  within  the  city  limits  for  thirty  days  next  preceding  the  elec- 
tion are  qualified  to  vote  at  all  city  elections. 

History:    Enacted  March  12»  1872. 
CITY  ELECTORS. 

1.  Nonresidents  are  not  voters — Presumption. 

2.  Votes  not  to  be  lost  because  of  neglect  of 

election  officers. 


I«ct  of  «Iectloa  oflic«ni« — ^Persons  who  are 
qualified  voters  and  who  have  caused  their 
names  to  be  properly  resrlstered  can  not 
lose  their  votes  because  officers  of  election 
nesrlect  to  perform  their  ministerial  and 
directory  duty  of  having  proper  register 
before  them  for  examination  at  time  of 
election.  If  there  were  any  provisions  In 
resristry  law  which  clearly  contemplated 
disfranchislngr  of  qualified  voter  for  such 
negrlect  by  election  board,  it  would  be  un- 
constitutional.—  People  ex  rel.  Martin  y. 
Worswlck,  142  Cal.  71,  78,  75  Pac.  663. 

§4369.  COMMON  OOUNOIL;  CITIES  [TO  PROVIDE  FOB  ELECTION 
AND  APPOINTMENT  OF  CITT  OFFICERS.]  The  common  council  must, 
during  the  first  year,  by  ordinance,  fix  the  term  of  office  of  all  elective  officers 
and  the  time  when  they  must  be  elected,  and  provide  for  the  appointment  of 
other  necessary  officers,  including  city  clerk,  city  attorney,  and  treasurer,  and 
fix  their  terms  and  amount  of  their  bonds. 

History:     Enacted  March  12,  1872;  amended  March  30»  1874,  Code 
Amdts.  1878-4,  p.  58. 

Pol.  c— m  aoiT 


1.  NoBresldenta  are  not  Totem  — Pre- 
■nptlon. — It  can  not  be  presumed  that 
lesislature  Intended  to  slve  elective  fran- 
chise to  people  of  city  who  are  not  resi- 
dents of  city  and  live  beyond  its  limits. — 
City  of  San  Diegro  v.  Orannis,  77  Cal.  511» 
S16,  19  Pac.  876. 

2.  Votes  Bot  to  bo  lost  beeaase  of  i 
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COMMON  COUNCIL. 

1.  De  facto  officer — Acts  of  are  valid,  and 

public  is  protected. 

2.  Same — Can  not  deny  his  duties. 

3.  Same — Estoppel  of,  from  denying  that 

he  holds  office. 

4.  Same — Estoppel   of,   to   deny   potential 

existence  of  his  office. 

5.  Same — Law  of,  applies  where. 

6.  De  jure  office  is,  what. 

7.  Election    in    city   and    county    of    San 

Francisco. 

8.  Same — Bond  issue  for  special  purpose. 

9, 10.  Election  to  vote  on  bond  issue — Mode 
proscribed  by  ordinance  is  mandatory 
— Substantial  departure  renders  elec- 
tion void. 

11.  Same — Construction  of  ordinance. 

12.  Non-observance  of  statutory  provisionB 

—Effect  of. 

13.  Primary    election    law — Not    applicable 

to  municipal  elections  of  1897. 

14.  Proper  custodian  of  ballots  cast  at  a 

city  election. 

15.  Provision  as  to  closing  of  polls — Con- 

struction. 

16.  Provision  for  special  case — Not  repug- 

nant to  general  law. 

.  17.  Hegistration — Nature  of. 

18.  Statute  regulating  formation  of  election 

precincts — Nature  of. 

19.  Voter's  right  to  assume  that  ticket  con- 

forms to  sample  ballot. 

An  to  additional  powera  of  conunon  coon- 
ell,  see,  post,   §  4408  and  note. 

An  to  boards  off  election  commlaaloncra 
in  cltleM,  see,  ante,   5  1075  and  note. 

An  to  municipal  powers,  see,  ante,  9  4354, 
note  pars.   218-254. 

Bearing  off  rejrlstratlon  lawn  on  city 
elections. — See,    ante,    §  1094   and    note. 

Election  to  vote  apon  amendments  to  city 
charter  Is  a  "special  election." — See,  ante, 
9  1043  and  note. 

Hour  off  closing  polls  In  city  elections. — 

See.  ante,  S  1160  and  note. 

Poivcr  of  board  off  election  commissioners 
In  city  and  county  of  San  Francisco  to  con- 
solidate establlMhed  precincts.  —  See,  ante, 
§  1129  and  note. 

PoiTcr  of  election  commissioners  in  city 
and  county  of  San  Francisco.  —  See,  ante, 
9  1216  and  note. 

That  city  council  can  not  be  compelled  to 
call  election  upon  mere  petition,  see,  ante, 
§  1188  and  note. 

1.  De  facto  officer— -Acts  of  are  valid, 
and  public  is  protected. — It  Is  greneral  rule 
founded  upon  dictates  of  public  policy  that 
acts  of  de  facto  officer  are  valid,  and  that 
those  who  deal  with  such  an  officer  are 
protected.  Public  is  not  supposed  to  know 
terms   and   tenure    upon   which    one    openly 


holding:  and  claiming:  rlgrht  to  hold  public 
office  maintains  his  position,  nor  is  any 
person  who  has  dealt  with  such  person  to 
suffer  loss  if  tenure  should  prove  illegral. 
— Buck  V.  City  of  Eureka.  109  CaL  504,  511. 
30  L.  R.  A.  409,  42  Pac.  243. 

2.  Same— Can    not    deny    Us    dntiea.  —  A 

person  who  has  been  appointed  as  city  at- 
torney»  filed  his  bond  as  such,  and  taken 
oath  of  office  and  performed  duties  of  that 
position,  is  de  faeto  if  not  de  Jure  officer, 
and  is  not  entitled  to  any  extra  compensa- 
tion during^  term  of  office  for  which  he  is 
chosen,  and  he  will  not  be  permitted  to  as- 
sert that  duties  he  swore  to  perform  were 
not  those  whose  performance  law  made 
obligratory  upon  him.  —  Buck  v.  City  of 
Eureka,  109  Cal.  504,  510.  511,  80  L..  R.  A. 
409,  42  Pac.  243. 

3.  Same-^Estoppel  of,  from  denying  tbat 
he  holds  olllce. — It  is  greneral  rule,  founded 
upon  grounds  of  plain  Justice  and  public 
policy,  that  a  de  facto  officer  is  forever  es- 
topped in  civil  or  criminal  actions  from 
denying:  that  he  holds  office  and  from  re- 
pudiating: any  responsibility  which  attaches 
to  his  incumbency. — Buck  v.  City  of  Eureka, 
109  Cal.  504,  512.  30  L.  R.  A.  409,  42  Pac. 
243. 

4.  Same— Bstoppel  of,  to  deny  potential 
exiNtence  of  his  office. — There  can  be  no 
better  proof  of  acceptance  and  holding^  of 
an  office  than  qualification  of  ofQcer  and 
drawing  of  salary.  Hence,  where  plaintiff 
was  appointed  as  city  attorney,  filed  his 
bond  as  city  attorney,  took  oath  of  office 
as  city  attorney,  and  drew  fixed  salary  of 
city  attorney,  all  duly  and  reg:ularly  as  re- 
quired by  law  and  ordinances  of  city,  he  is 
estopped  from  endeavoring  to  show  to  his 
own  advantage  that  council  did  not  follow 
prescribed  mode  In  perfecting  potential  ex- 
istence of  offlce.^Buck  v.  City  of  Eureka. 
109  Cal.  504,  510.  516.  30  L.  R.  A.  409,  4^ 
Pac.  243. 

6.     Same—Law    of,    applies    where. — Law 

as  to  de  facto  officers  applies  only  where 
there  is  a  de  Jure  office;  Idea  of  a  de  facto 
officer  being  necessarily  founded  upon  con- 
ception of  a  de  Jure  office. — Buck  v.  City 
of  Eureka,  109  Cal.  504,  512,  30  L.  R.  A.  409. 
42  Pac.  243. 

6.  De  lore  oiBce,  is  what. — De  jure  office 
is  one  having  legal  existence,  or  rather  one 

having    an    existence    recognized    by    law. 

Buck  V.  City  of  Eureka,  109  Cal.  504,  512. 
30  L.  R.  A.  409,  42  Pac.  248. 

7.  Elections  in  city  and  county  of  San 
Francisco. — An  election  of  officers  of  city 
and  county  of  San  Francisco  was  not  re- 
quired by  law  to  be  held  in  the  year  Iggo. 
Such  elections  were  governed  by  act  of 
1866,  as  amended  by  act  of  March  30,  1S72 
(Stats.  1871-2,  p.  729),  which  provided  that 
such  elections  should  take  place  in  odd- 
numbered  yeara — Barton  v.  Karloch,  56  Cal 
95,  96,  103. 

8.  Same— >Bond  issue  for  special  pnrpo^». 

— Bond    issue    for    special    purpose,     under 
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charter  of  city  and  county  of  San  Fran- 
cisco, fails  if  it  does  not  receive  vote  of 
two-thirds  of  all  electors  voting  at  special 
election,  al though  more  than  two-thirds  of 
electors  voting  upon  that  particular  propo- 
sition were  cast  in  his  favor;  but  failure, 
however,  of  one  bond  issue  to  carry  does 
not  affect  validity  of  others  which  have 
received  the  required  number  of  votes. — 
Law  V.  City,  etc.,  of  San  Francisco,  144 
Cal.  384,  396.  77  Pac.  1014. 

9.  Election  to  xoie  on  bond  Isane— -Mode 
prencrlbed  by  ordinance  la  mandatory-— 
Sabatantlal  departure  rendem  election  void. 
— If  an  ordinance  is  passed  pursuant  to 
statutory  authority,  to  submit  to  voters  of 
city  question  of  issuing  bonds  for  certain 
municipal  improvements,  form  of  ballot 
prescribed  in  such  ordinance  and  mode  of 
expressing  voter's  choice  upon  proposition 
submitted  are  mandatory,  and  substantial 
departure  therefrom  renders  election  void. 
— City  of  San  Luis  Obispo  v.  Fitzgerald,  126 
Cal.  279.  281,  283,  68  PaC.  699. 

10.  In  city  election  at  which  question  is 
presented  as  to  whether  there  shall  be  an 
Issuance  of  bonds  of  city  for  public  im- 
provements, proposition  must  be  voted  upon 
in  manner  prescribed  by  ordinance,  not- 
withstanding there  may  have  been  an  error 
In  drafting  such  ordinance. — City  of  Los 
Angeles  v.  Hance,  130  Cal.  278,  281,  62  Pac. 
484. 

11.  Same— Conatmctlon    of    ordinance. — 

If  statute  delegates  to  city  power  to  fix  by 
its  ordinances  time  of  holding  an  election 
and  duty  of  prescribing  time  and  mode  of 
voting  for  or  against  a  proposition  sub- 
mitted, such  ordinance,  passed  In  pursuance 
of  statute,  has  force  and  effect  of  law  of 
state,  and  Is  to  be  construed  as  if  its 
terms  had  been  Incorporated  in  statute  it- 
self.— City  of  San  Luis  Obispo  v.  Fitzgerald, 
126  Cal.   279,   281.   68  Pac.   699. 

12.  Non-obaervance  of  atatatory  provl- 
alon»— Effect  of. — Where  statutory  provi- 
sions as  to  special  municipal  elections  are 
conflicting,  mistake  In  following  wrong 
statute  or  in  not  following  either  statute 
strictly  In  establishing  ward  precincts  at 
special  election  for  annexation  of  territory 
to  city,  instead  of  using  usual  voting  places, 
does  not  render  location  void,  where  fraud 
is  not  shown  and  It  does  not  appear  that 
any  one  who  desired  to  vote  was  unable  to 
do  so  because  of  size  of  precincts,  or  for 
any  other  reason. — People  ex  rel.  Skelton 
v.  City  of  Los  Angeles,  133  Cal.  388,  343, 
345,   65  Pac.  749. 


18.  Primary  eletitlon  law-— Not  applicable 
to    mnnlclpal    electlona    of    1807.  —  Act    of 

March  13,  1897,  as  to  general  primary  elec- 
tions, did  not  apply  to  municipal  elections 
to  be  held  in  that  year. — McKinnon  y.  Lieon- 
ard,  118  Cal.  302,  50  Pac.  686. 

14.  Proper  cnatodlan  of  ballota  caat  nt 
elty  election  is  city  clerk,  and  not  county 
clerk. — Trafton  v.  Quinn,  143  Cal.  469,  471, 
77  Pac.  164. 

15.  Provlalon  aa  to  eloalnir  of  poUa— 
Conatractlon.  —  Special*  provision  of  city 
charter  that  polls  should  be  closed  at  sun- 
down will  prevail  over  general  provision 
of  election  law  requiring  polls  to  be  closed 
at  state  and  county  elections  at  Ave  o'clock 
p.  m. — People  v.  Hill,  125  Cal.  16,  18,  20, 
57  Pac.  669. 

16.  Provlalon  for  apeelal  caae— Not  re- 
pugnant to  areneral  law. — Provision  in  stat- 
ute for  special  case  is  not  deemed  repug- 
nant to  general  law,  but  an  exception,  and 
charter  being  law  for  special  cases  is  not 
in  conflict  with  general  law  which  provides 
otherwise.  Even  general  law  subsequently 
passed  does  not  repeal  laws  expressly  made 
for  special  cases  unless  an  intent  that  gen- 
eral law  shall  have  such  effect  is  manifested 
in  some  mode  in  general  law.  This  intent 
may  be  shown  in  various  ways,  but  can  not 
be  found  in  statute  which  is  expressly 
made  applicable  to  state  and  county  elec- 
tions only. — People  v.  Hill,  125  Cal.  16,  19, 
67  Pac.   669. 

17.  Registration  —  Nature  of. — Registra- 
tion is  not  constitutional  qualiflcation  of 
voters.  It  is  simply  reasonable  method  of 
identifying  qualifled  voters,  and  in  this 
view  only,  registration  law  is  constitu- 
tional.— People  ex  rel.  Martin  v.  Worswlck, 
142  Cal.  71,  76,  76  Pac.  663. 

18.  Statute  regnlatlns  formation  off 
election  preclncto— Nature  of. — Statute  reg- 
ulating formation  of  election  precincts  of 
municipal  elections  is  merely  directory,  not 
mandatory. — People  ex  rel.  Skelton  v.  City 
of  Los  Angeles,  133  Cal.  338,  345,  65  Pac 
749. 

19.  VoteHa  rigbt  to  aaaume  tbat  ticket 
eonforma  to  aample  ballot. — In  city  election 
voter  has  right  to  assume  that  ballot  which 
Is  furnished  to  him  as  he  passes  into  vot- 
ing-booth conforms  to  sample  ballot.  The 
very  purpose  of  sample  ballot  when  re- 
quired or  furnished  to  voter,  is  to  instruct 
him  aa  to  matter  and  form  of  ballot  he  is 
about  to  cast. — City  of  San  Luis  Obispo  v. 
Fitzgerald.  126  Cal.  279,  282,  58  Pac.  699. 


g  4370.    ELECTIVE  OFFICERS  OF  CITIES.    The  elective  officers  of  cities 

are:   A  mayor,  a  marshal,  a  police  judge,  assessor  and  collector  of  taxes,  and 

a  common  council  consisting  of  not  less  than  three  members.     They  must  be 

electors  of  the  city,  and  qualify  by  taking  the  statutory  oath  of  office,  and, 

except  the  first  officers  elected,  hold  office  for  a  term  to  be  fixed  by  the  common 

council,  not  exceeding  two  years. 

History:     Enacted  March  12,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  68. 
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1.  Tax-collector  off  San  FranclKCo  — -  In- 
ellirlMllty. — Under  charter  of  San  Francisco, 
tax-collector  thereof  must  have  been  an 
elector  of  city  and  county  at  time  of  his 
election  for  at  least  five  years  next  pre- 
ceding: such  time,  and  if  candidate  for  this 
office  does  not  have  qualification  thus 
named   "at  the  time  of  his  election/'   he  is 


not  capable  of  beinsr  elected  thereto,  and 
will  not  be  entitled  to  hold  office,  even 
thougrh  he  received  majority  of  votes  cast 
at  election. — Sheehan  ▼.  Scott.  145  Cal.  684. 
686,  79  Pac.  350. 

As  to  who   are  elty  ofleerSt  se®  note,    14 
L.  R.  A.  646,  647. 


§4371.  DIBECT  TAXES  [LIMITATION  OF].  The  direct  taxes  imposed 
by  the  common  council  in  any  one  year  must  not  exceed  two  per  centum  of  the 
valuation  of  property  within  the  city. 

History:    Enacted  March  12,  1872. 


1.  lilmlt  of  dlre<!t  tax  — Power  not 
ceeded. — This  section,  as  construed  with  act 
of  March  10,  1874,  under  which  city  of  Santa 
Barbara  was  incorporated,  and  amendatory 
act  thereof  of  March  15,  1876,  is  only  a 
limitation  on  power  of  common   council  in 


flxiner  rate  of  levy  of  tax  for  current  ex> 
penses  of  city,  and  levy  by  council  at  rate 
of  a  dollar  and  a  half  for  each  hundred 
dollars  of  taxable  property,  does  not  ex- 
ceed its  power. — City  of  Santa  Barbara  v. 
Eldred.    96  Cal.   S78,   886.   80  Pac.  662. 


§4372.    CONDEMNATION  OF  PBIVATE  PROPERTY  FOB  CITY  USE. 

Whenever  it  becomes  necessary  for  the  city  to  take  private  property  for  the 
purposes  of  laying  out  or  altering  streets  or  alleys,  and  the  council  cannot 
agree  with  the  owner  thereof  as  to  the  price  to  be  paid,  the  council  may  direct 
proceedings  to  be  taken  under  title  seven,  part  three  of  the  Code  of  Civil  Pro- 
cedure, to  procure  the  same. 

History:    Enacted  March  12,  1872. 


CONDEMNING  PRIVATE  PROPERTY. 

1.  As  to  street  law — Award  of  damages. 

2.  Act  as  to  wiOening  streets  in  San  Fran- 

cisco— Is  still  in  force. 

3.  Same — Was  not  repealed  by  new  constitu- 

tion. 

4.  Same — Was  not  repealed  by  this  section. 

5.  Act  concerning  street  work  and   improve- 

ments in  San  Francisco — Constitutional- 
ity. 

As  to  condemnation  by  manlclpal  cor- 
porations   of    property    for    pablic    ase*   see 

note,  8  L.  R.  A.  123,  124. 

Ah  to  eminent  domain,  see  Kerr's  Cyc. 
Code  Civ.  Proc,  2d  ed.,  9S  1237-1263  and 
notes. 

1.  An  to  street  lavr— Afvard  off  damages. 

— An  award  of  the  city  council  under  the 
Vrooman  Act  If  unsatisfactory  to  the  abut- 
ting owner,  does  not  preclude  him  from  In- 
sisting: upon  the  mode  of  ascertainment 
gruaranteed  by  the  constitution;  and  such 
owner  has  the  right  to  enjoin  the  proposed 
work  until  his  damagres  have  been  lawfully 
ascertained  and  paid  In  the  manner  pre- 
scribed by  the  constitution.  —  Wilcox  v. 
Engrebretsen,  160  Cal.  299,  116  Pac.  750. 

2.  Act  as  to  vrldcnlnir  streets  In  San 
Francisco— Is  still  la  force. — Act  of  April 
25,  1863,  authorizing:  board  of  supervisors  of 
city  and  county  of  San  Francisco  to  widen 
streets  and  provide  compensation  therefor 
was  not  repealed  by  act  of  March  6,  1883 
(StaU.    1883,    p.    32),    but    is    still    in    force. 


Act  of  1883  is  not  Inconsistent  with  act  of 
1863  in  so  far  as  latter  act  authorized 
board  of  supervisors  to  widen  streets  and 
to  provide  means  of  payment  for  such  as 
it  migrht  be  necessary  to  acquire  for  that 
purpose. — City,  etc.,  of  San  Francisco  v. 
Klernan,  98  Cal.  614.  618,  8S  Pac.  720. 

3.  Same— Was  not  repealed  by  new  con- 
stltntlon^~Act  of  April  25,  1863,  which  au- 
thorized board  of  supervisors  of  city  and 
county  of  San  Francisco  to  widen  streets 
and  to  provide  compensation  therefor,  was 
not  repealed  by  article  I,  section  14  of  con- 
stitution of  1879,  but  is  still  in  force  and 
effect. — City,  etc.,  of  San  Francisco  v.  Kier- 
nan,  98  Cal.  614,  618,  33  Pac.  720. 

4.  Same-^Was  not  repealed  by  this  aec^ 
tlon.^ — Act  of  April  25.  1863,  which  author- 
izes board  of  supervisors  of  city  and  county 
of  San  Francisco  to  widen  streets  and  to 
provide  compensation  therefor  was  not  re- 
pealed by  this  section,  but  is  still  in  force 
and  effect. — City,  etc.,  of  San  Francisco  ▼, 
Klernan,  98  Cal.  614,  617,  33  Pac.  720. 

5.  Act  concsernlnir  street  iirork  nnd  1:^- 
provements  In  San  Pranelsco— Constltntlon- 
allty. — Act  of  1889,  concerning:  street  work 
and  Improvements,  is  not  unconstitutional 
because  its  subject  was  not  expressed  in 
its  title,  and  proceedingrs  for  widening:  of 
street  in  San  Francisco,  begrun  eig:hteen 
months  before  pas8ag:e  of  that  act,  would 
be  continued  under  such  act  according  to 
its  terms. — City,  etc.,  of  San  Francisco  v. 
Klernan,  98  Cal.  614,  631,  622,  624,  33  Pac 
720. 
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§4373.  VACANCIES  IN  OFFICE.  If  any  person  elected  to  a  city  oiSce 
removes  from  the  city,  absents  himself  for  more  than  thirty  days  without  leave 
from  the  council,  or  fails  to  qualify  within  ten  days  after  election,  his  office  is 
vacant. 

History:  Enacted  March  12,  1872»  founded  upon  |33  Act  March  11, 
1850,  Stats.  1860,  p.  91. 

§  4374.     OFFICIAL  OATHS  AND  BONDS.    All  city  officers,  before  entering 

upon  their  duties,  must  take  the  oath  of  office.    The  marshal,  attorney,  clerk, 

assessor,  collector,  and  treasurer  must  also  give  a  bond,  with  sureties  to  be 

approved  by  the  mayor,  payable  to  the  corporation  by  its  corporate  name,  in 

such  penalty  as  may  be  prescribed  by  ordinance,  conditioned  for  the  faithful 

performance  of  the  duties  of  their  office ;  and  a  like  bond  may  be  required  of 

any  officer  whose  office  is  created  by  an  ordinance.    Should  the  bond  of  any 

city  officer  become  insufficient,  he  may  be  required  to  give  additional  bond, 

and,  upon  his  failure  so  to  do,  his  office  must  be  deemed  vacant. 

History:  Enacted  March  12,  1872,  founded  upon  S  30  Act  March  11, 
1850,  SUts.  1860,  p.  91;  amended  March  30,  1874,  Code  Amdts.  1873-i, 
p.  68.. 


CHAPTER  n. 

EXECUTIVE  POWERS. 

1 4385.  Executive  officers  of  a  cit7. 

f  4386.  Powers  of  major. 

f  4387.  Accounts  and  demands,  how  audited  and  paid. 

f  4388.  Mayor  president  of  the  common  council. 

f  4389.  Duties  of  city  marshal. 

I  4390.  Duties  of  assessor. 

f  4391.  Duties  of  city  attorney. 

f  4392.  Duties  of  treasurer. 

f  4393.  Duties  of  derk. 

§  4386.  EXEOXmVE  OFFICERS  OF  A  CITY.  The  execntive  officers  of  a 
city  are  the  mayor^  marshal^  and  such  officers  for  the  assessment,  collection, 
auditing,  safe-keeping,  and  disbursing  the  revenue  and  keeping  the  records 
and  journals  of  the  city,  as  the  common  council  may  provide. 

History:    Enacted  March  12,  1872. 

§  4386.    POWERS  OF  MAYOR.    The  mayor  has  power  : 

1.  To  nominate,  and  with  the  consent  of  the  common  council,  to  appoint  all 
non-elective  officers  of  the  city  provided  for  by  the  common  council,  including 
city  attorney,  secretary  of  the  council,  and  city  treasurer. 

2.  To  suspend,  and  with  the  consent  of  the  common  council,  to  remove  any 
non-elected  officer,  [Rating  in  the  suspension  or  removal  the  cause  thereof. 

3.  To  cause  the  ordinances  of  the  city  to  be  executed,  and  to  supervise  the 
discharge  of  official  duty  by  all  subordinate  officers. 

2«21 


§§4897-4880  MAYOIU-DUTieS   OF  CITY   MARSHA!^  tPt.  IV. 

4.  To  communicate  to  the  common  council,  at  the  beginning  of  every  session, 
and  oftener  if  deemed  necessary,  a  statement  of  the  affairs  of  the  city,  with 
such  recommendations  as  he  may  deem  proper. 

5.  To  recommend  to  the  common  council  such  measures  connected  with  the 
public  health,  cleanliness,  and  ornament  of  the  city,  and  the  improvement  of 
the  government  and  finances,  as  he  deems  expedient. 

6.  To  approve  all  ordinances  of  the  common  council  adopted  by  it,  and  in 
case  the  same  do  not  meet  his  approbation,  to  return  the  same,  with  his  objec-' 
tions,  within  five  days  after  he  receives  the  same. 

History:  Enacted  March  12,  1872»  founded  upon  §  22  Act  March  11, 
1850,  Stats.  1850,  p.  90;  amended  March  30,  1874,  Code  Amdts.  1873-4, 
p.  59. 

§  4387.    AOOOXTNTS  AND  DEMANDS,  HOW  AITDITED  AND  PAID.    All 

accounts  and  demands  against  said  city  must  be  audited  by  the  president  of  the 
common  council,  and  no  money  must  be  drawn  from  the  city  treasury,  unless 
upon  the  certificate  of  the  president,  by  order  of  the  council.  The  certificate 
must  be  drawn  upon  the  treasurer  of  the  city,  and  must  specify  .the  fund  out 
of  which  the  same  is  payable.  The  treasurer  must  pay  the  same  out  of  any 
money  in  his  hands  belonging  to  such  fund. 

History:  Enacted  March  12,  1872,  founded  upon  S  19  Act  March  11, 
1850,  Stats.  1850,  p.  89. 

An  to  elKeet  of  allowance  or  rejection  of  clalma  «yln»t  cltle%  see  note,  55  Am,  St.  Rep. 

203-209. 

§  4388.    MAYOR  PBESIDZNT  OF  THE  COMMON  COUNCIL.    The  major 

is  the  president  of  the  common  council,  must  sign  the  journals  thereof,  decide 
by  his  voice  all  tie  votes,  must  sign  the  warrants  on  the  city  treasurer^  and  is 
the  keeper  of  the  city  seal. 

History:    Enacted  March  12,  1872. 

As  to  castlnir  TOte  by  mayor,  see  note,  48  L.  R.  A.  618. 

§  4389.    DTJTIES  OF  OITT  MARSHAL.    The  city  marshal,  in  addition  to  the 

duties  prescribed  by  the  common  council,  must  execute  and  return  all  process 
issued  by  the  police  judge,  or  directed  to  him  by  any  legal  authority,  and 
attend  upon  the  police  court  regularly.  He  may  appoint  one  or  more  deputies ; 
and  must  arrest  all  persons  guilty  of  a  breach  of  the  peace  or  for  the  violation 
of  any  city  ordinance,  and  bring  them  before  the  police  judge  for  trial,  and 
has  superintending  control  over  the  city  police ;  and,  until  otherwise  provided 
by  ordinance,  must  perform  all  duties  of  collector  of  city  taxes. 

History:    Enacted  March  12,  1872. 

1.     Pofrer  of  iroTcrnor  to  All  vacancy  In  mode  specially  provided  by  law  or  by  con- 

office  of  city  marshal  of  Eareka. — On  Feb-  stitution   for  filling  such  vacancy,  srovernor 

ruary   8,    1895    (Stats.   1896,   p.  355),   leslsla-  was'authorized  to  do  so  under  provision  of 

tore  approved  "freeholders'  charter"  of  city  article  V,  section  8  of  constitution  of  1879. 

of    Eureka    which     superseded    charter    of  — Quigr?  v.  Evans,  121  Cal.  646,  649,  68  Pac. 

1874.      This    freeholders'    charter     repealed  1093. 

office  of   city  marshal,   and   there   beingr   no  Aa  to  police  courta,  see,  post,  SS  4424-4482. 
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§4390.  DUTIES  OF  ASSESSOR.  The  assessor,  in  addition  to  the  duties 
prescribed  by  the  common  council,  must  make  out,  within  such  time  as  the 
common  council  orders,  a  correct  list  of  all  the  taxable  property  within  the 
city  limits,  with  the  valuation  thereof,  which  list,  certified  by  him,  must  be 
returned  to  the  common  council.  The  mode  of  making  out  the  list  and  of  ascer- 
taining the  value  of  property,  and  of  collecting  all  taxes,  is  the  same  as  pre- 
scribed in  this  code  for  assessing  and  collecting  the  state  tax. 

History:     Enacted  March  12,  1872,  founded  upon  S  26  Act  March  11, 
1850,  Stats.  1860,  p.  90. 

§  4391.  DUTIES  OP  CITY  ATTORNEY.  The  city  attorney  must  attend  to 
all  suits,  matters,  and  things  in  which  the  city  may  be  legally  interested;  to 
give  his  advice  or  opinion  in  writing  whenever  required  by  the  mayor  or  com- 
mon council,  and  do  and  perform  all  such  things  touching  his  office  as  by  the 
common  council  may  be  required  of  him. 

History:    Enacted  March  12,  1872,  founded  upon  |  27  Act  March  11, 
1860,  Stats.  1860,  p.  90. 

1.     Dntle*   of   eity    attorney   can    not    bo  of    city    council,    to    modify    by    convention 

«liauKed  by  convention. — Where  person  was  tlie  duties  wliich  are  made  by  law   to  per- 

appointed   city   attorney,    filed   his   bond   as  tain  to  that  office. — Buck  v.  City  of  Eun  ka, 

such,  and  took  oath  of  office,  and  drew  fixed  109   Cal.   604,   611,   30  L.  R.  A.  409,   4&  Pac 

salary  of  such  office  as  city  attorney,  it  is  243. 
not  within  such  person's  power,  or  power 

§  4392.  DUTIES  OF  TBEASUBEB.  The  treasurer  must  receive  all  moneys 
that  come  to  the  city,  either  from  taxation  or  otherwise,  and  pay  the  same  out 
on  the  certificate  of  the  president  of  the  common  council,  and  do  and  perform 
all  other  acts  as  are  prescribed  for  him  by  the  common  council.  He  must,  on 
the  first  days  of  January,  April,  July,  and  October  of  each  year,  make  out  and 
present  to  the  mayor  a  full  and  complete  statement  of  the  receipts  and  expendi- 
tures of  the  preceding  three  months,  which  statement  the  mayor  must  cause  to 
be  published.  History:    Enacted  March  12,  1872. 

§  4393.  DUTIES  OF  CLERK.  The  city  clerk  is  clerk  of  the  common  coun- 
cil ;  [he]  must  keep  the  journal  of  their  proceedings  and  all  records  of  the  city; 
he  must  keep  the  accounts  of  the  city,  and  countersign  all  warrants  on  the  city 
treasurer;  keep  a  true  account  thereof  and  of  the  financial  condition  of  the 
city,  and  do  such  other  things  as  the  common  council  may  by  ordinance  provide* 

|4istory:   Enacted  March  12,  1872. 
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CHAPTER  III. 

LEGISLATIVE  POWERS. 

14403.  Common  council  [how  constituted — Presiding  officer]. 

f  4404.  Wards,  and  number  of.     [Boundaries.] 

f  4405.  First  meeting  [organization]. 

fi  4406.  Quorum. 

f  4407.  Majr  make  rules.     [Journals  and  publicity  of  proceedings.] 

f  4408.  Additional  powers  of  common  council. 

f  4409.  Street  improvements,  how  made. 

f  4410.  To  grant  authority  to  gas  and  water  companies. 

{4411.  Heservations  by  cities. 

{  4412.  Contract  for  gas  and  water. 

{  4413.  Restrictions  and  conditions  to  be  imposed. 

f  4414.  Ordinance,  how  vetoed,  and  how  passed  over  veto. 

§4403.  COMMON  COUNCIL  [HOW  CONSTITUTED.  PSESIDINa  OFFI* 
CZR].  The  common  council  consists  of  not  less  than  three  citizens  of  the  city, 
elected  one  from  each  of  the  wards.    The  mayor  is  the  presiding  officer  thereof. 

History:    Enacted  March  12,  1872. 

§4404.    WABDS,  AND  NUMBER  OF.     [BOUNDARIES.]     The  common 

council  has  power  to  divide  the  city  into  a  convenient  number  of  wards,  fix  the 

boundaries  thereto,  and  may  change  the  same  from  time  to  time  as  they  see 

fit,  having  regard  to  the  number  of  white  male  inhabitants,  so  that  each  ward 

contains  as  near  as  may  be  the  same  number  of  inhabitants.    The  number  of 

wards  of  any  city  must  not  exceed  the  number  of  councilmen  to  which  the 

city  is  entitled ;  and  when  a  city  has  been  so  divided  the  councilmen  must  be 

elected  from  the  several  wards  respectively,  according  to  the  number  of 

inhabitants. 

History:     Enacted  March  12,  1872,  founded  upon  S9  Act  March  11, 
1850,  Stats.  1850,  p.  88. 

§4405.  FIRST  MEETINO  [ORGANIZATION].  The  members  of  the  com- 
mon council  must  assemble  within  five  days  after  their  election,  and  choose 
some  suitable  person  as  clerk.  In  case  of  the  absence  of  the  mayor  they  may 
elect  a  president  pro  tempore,  who  has  all  the  powers  and  must  perform  all  the 
duties  of  president.  They  must,  by  ordinance,  fix  the  times  and  places  of 
holding  their  stated  meetings,  and  may  be  convened  by  the  mayor  at  any  time. 

History:     Enacted  March  12,  1872,  founded  upon  S  10  Act  March  11, 
1850.  Stats.  1850,  p.  88. 

§4406.    QUORUM.     A  majority  of  the  members  of  the  common  council 

constitutes  a  quorum  to  do  business ;  but  a  less  number  may  adjourn  from  day 

to  day,  and  may  compel  the  attendance  of  absent  members  in  such  manner 

and  under  such  penalties  as  the  council  may,  by  ordinance,  prescribe. 

History:     Enacted  March  12,  1872,  founded  upon  S  10  Act  March  11. 
1850,  Stats.  1850,  p.  88. 
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§  4407.  MAY  MAKE  RULES.  [JOUBNALS  AND  PUBLIOITT  OF  PBO- 
OEEDINOS.]  The  common  council  is  the  judge  of  the  qualification,  elections, 
and  returns  of  their  own  members  and  the  other  officers  elected  under  the  pro- 
visions of  this  title.  They  may  determine  contested  elections ;  they  may  pro- 
Tide  rules  for  their  own  proceedings,  punish  any  member  or  other  person  for 
disorderly  conduct  in  their  presence,  and,  with  the  concurrence  of  two-thirds 
of  their  number,  expel  any  member;  but  not  a  second  time  for  the  same  cause ; 
they  must  keep  a  journal  of  their  procedings,  and  at  the  desire  of  any  member 
must  cause  the  yeas  and  nays  to  be  taken  and  entered  on  any  question;  and 
their  proceedings  must  be  public. 

History:    Enacted  March  12,  1872. 

1.     city   conaetl    Is   Jadse    off    election    off  As  to  concloalTeneaa  off  records  off  touva 

^Ity  ofllcers* — Constitutional  provision  as  to  meetlBs  mid  other  corporations,  and  power 

lefiTlslation  of  courts  does  not  disable  legris-  to  amend  same,  see   note,    13  Am.  St.  Rep. 

lature,   in   creating:  municipal   corporations,  560-564. 

from    providing   that    city    council    shall    be  ^s  to  rirht  off  common  coancll  off  mnnlcl- 

judge  of  election  of  city  officers.— Carter  v.  p.,  corporation  to  expel  memliers,  see  note, 

Superior   Court,    188    Cal.    160,    162,    70   Pac.  53  ^^^j^    d^c    778 

1067. 

§  4408.  ADDITIONAL  POWERS  OF  COMMON  OOTTNOIL.  The  common 
council  has  power : 

1.  To  create  the  offices  of  city  clerk,  city  attorney,  assessor,  and  collector, 
and  such  other  offices  as  may  be  necessary,  and  prescribe  their  duties  and  fix 
their  compensation. 

2.  To  establish  and  fix  the  salaries  of  the  mayor,  police  judge,  and  other  city 
officers,  and  also  fix  a  tariff  of  fees  for  the  officers  entitled  to  such,  designating 
the  fees  allowed  for  each  particular  item  of  service,  and  cause  the  same  to  be 
published  in  like  manner  with  the  ordinances  passed  by  the  common  council. 

3.  To  manage  the  finances  and  property  of  the  city. 

4.  To  regulate  the  streets,  wharves,  piers,  and  chutes  in  the  city  and  the  use 
thereof. 

5.  To  establish  or  authorize  slaughter-houses  and  markets,  and  regulate  the 
same. 

6'.  To  provide  for  lighting,  watering,  and  cleaning  the  city,  and  protecting  it 
against  fire. 

7.  To  license  and  regulate  hacks,  cabs,  carts,  omnibuses,  railway  cars,  and  all 
other  vehicles,  butchers,  porters,  pawnbrokers,  peddlers,  showmen,  and  junk- 
shop  keepers,  theaters,  and  all  other  places  of  public  amusement. 

8.  To  provide  for  licensing  any  or  all  business  not  prohibited  by  law,  and  fix 
the  amount  of  license-tax  for  the  same. 

9.  To  regulate  the  keeping  and  use  of  animals,  and  the  keeping  and  use  of 
gunpowder  and  other  dangerous  substances. 

10.  To  suppress  gaming,  gambling-houses,  and  other  disorderly  houses,  nui- 
sances of  every  description,  and  all  kinds  of  vice  and  immorality. 

11.  To  prohibit  the  burial  of  the  dead  within  the  city,  except  at  such  places 
and  in  such  manner  as  the  common  council  may  determine. 

12.  To  establish  and  regulate  a  police  department. 

13.  To  establish  and  regulate  a  fire  department. 
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14.  To  impose  penalties  for  the  violation  of  ordinances ;  but  no  single  penalty 
must  exceed  a  fine  of  five  hundred  dollars,  or  imprisonment  for  ten  days  or 
both. 

15.  To  impose  and  appropriate  fines,  penalties,  and  forfeitures  for  breaches 
of  ordinances. 

16.  To  make  by-laws  and  ordinances  not  repugnant  to  the  constitution  and 
the  laws  of  the  United  States  or  of  this  state. 

17.  To  require  any  land  or  building  to  be  cleansed  at  the  expense  of  the 
owner  or  occupant,  and  upon  his  default  may  do  the  work  and  assess  the 
expense  upon  the  laud  or  building. 

18.  To  establish  a  board  of  health  to  prevent  the  introduction  and  spreading 
of  disease,  or  to  ordain  and  adopt  for  the  government  of  the  city  the  **  quar- 
antine" or  ** health  regulations,"  provided  by  this  code  for  San  Francisco  or 
Sacramento. 

19.  To  levy  and  collect  taxes,  to  lay  out,  extend,  alter,  or  widen  streets  and 
alleys,  and  make  appropriations  for  any  object  of  city  expenditures. 

20.  To  erect  and  maintain  poorhouses  and  hospitals,  and  pass  such  by-laws 
and  ordinances  for  the  regulation  of  the  police  as  they  may  deem  necessary. 
All  ordinances  must  be  published  in  the  manner  prescribed  by  the  common 

council. 

History:    Enacted  March  12,  1872,  founded  upon  SS  20,  29  Act  March 
11,  1850,  Stots.  18o0.  pp.  90,  91. 

ADDITIONAL  POWERS  OF  COMMON  4.  Same— Amen dment  or  change  of. 

COUNCIL.  5.  Same  —  Beyond    scope    of    corporate 

I   In  General  v^^^^  a**©  void. 

6.  Same — Nature  of  letting  of. 

XL  Subdivision  3  —  To  Manage  City  Pi-  7.  Same— Power  as  to  business  contracts. 

^^^^^^-  8.  Same— What  are  valid,  and  what  are 

m.  Subdivision  4 — To  Regulate  Streets,  void,  in  general. 

Etc.  9.  Judgment  against — In  general, 

rv.  Subdivision   5  — To   Establish   Mar-  ^^-  Same—Ri^ht  to,  with  directions  as  to 


kets,  Etc. 


satisfaction. 

_   _                     ^     «    ^                    ,  11-  Notice    of   limitations    of   powers — In 

V.  Subdivision  6 — To  Provide  por  Light-  general. 

INO  City.  12.  Same— Dealer  in  city  bonds, 

VI.  Subdivision  7 — To  License  and  Reou-  13.  Prior  to  adoption  of  constitution   of 

late  Business  Occupations.  1879. 

VII.  Subdivision  9— To  Regulate  Keeping  ,,  ?j-  ®*''®®*  improvement— As  to  generally. 

AND  Use  of  Animals.  ^^>  ^^'  Same— Resolution  of  intention. 

Vm.  SUBDIVISION    10 -To    Suppress    Nut-  ^r    To  tl^l  '^'f  ''.^''^'  T^*^  '"^  '^ 

sances,  Etc.  ^^'  ^"l.  "^^"^   *°^  ^'^^^^^^   P^^««    ^g«la- 
'  tions. 

^"  ^"op  D^r  "~~'^**  R'«»0LA'«  Burial  j^   Same-Constitutionality  of  Uw. 

20.  To  make  rules  regulating   conduct  of 

X.  Subdivision  14 — To  Impose  Penalties  people. 

for  Violation  of  Ordinances.  2I.  Use  and"  occupation  of  streets— Muni- 

XI.  Subdivision    15  —  To    Impose    Pines,  cipal  powers. 

Etc.,  for  Breach  of  Ordinances.  22.  Same — Same — ^Police  power. 

XIL  Subdivision  18— To  Establish  Boards  n.  Subdivision   3  —  To   Manage    Citt    Pi- 

of  Health,  Etc.  nances. 

Xin.  Subdivision  19— To  Levy  Taxes  and  .  m  subdivision  4  — To  Regulate  Strbxts 

Lay  Out  Streets,  Etc.  ^.p^,                                                            ' 

I.  In  General.  IV.  Subdivision  5 — To  Establish  Markets, 

1,2.  Construction  of  section — In  general.  Etc. 

3.  Contracts— Action  of  implied  assump-  V.  Subdivision  6— To  Provide  foe  Light- 

Bit.  ING  City. 
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VI.  Subdivision  7 — To  License  and  Regu- 
late Business  Occupations. 

23.  Municipal  license- tax — As  to  generally. 

24.  Same — Bestowing  favors  on  new  busi- 

ness not  discriminative. 

25.  Same — Construction   of    requirement — 

Statement  as  to  amount  of  business. 

26.  Same — Exception  of  certain  classes  not 

unreasonable. 

VII.  Subdivision  9 — To  Regulate  Keeping 
AND  Use  of  Animals. 

VIII.  Subdivision    10  —  To    Suppress    Nui- 

sances, Etc. 

27.  Power  to  prohibit  saloons,  etc. 

IX.  Subdivision  11 — To  Regulate  Burial  of 

Dead. 

X.  Subdivision  14  —  To  Impose  Penalties 
FOR  Violations  of  Ordinances. 

28.  Penalty  for  violating  ordinances — How 

limited. 

XL  Subdivision  15 — To  Impose  Fines,  Etc., 
FOR  Breach  of  Ordinances. 

XII.  Subdivision  18  —  To  Establish  Board 
of  Health,  Etc. 

29.  Authority  conferred  by  general  law. 

30.  Inconsistency  between  charter  and  code 

sections — Charter  prevails. 

31.  Lawfully  constituted  body. 

XIIL  Subdivision  19 — To  Levy  Taxes  and 
Lay  Out  Streets,  Etc. 

32.  Local    power    of    taxation — How    con- 

trolled. 

33.  Same — Is   vested  in   local  authorities. 

34.  Same — Power  conferred  upon  common 

council  of  Marysville. 

A«  to  pomrera  off  eommoB  coaBCll,  see, 
ante,   §  4369   and  note. 

A«   to   povrem   off   maniclpal   corpomtlons, 

see,  ante,   S  4354,  note  pars.   218-254. 

L     IN    GENERAL. 

Aa  to  dty  ordinance  reirnlatlnir  ^velshta 
and  meaaarea,  see  note,  13  L.  R.  A.  286. 

Aa  to  dellnltlona  off  ordlnancsea,  by-lnwa* 
and  reaolntfona,  see  note,  3  L.  R.  A.  261. 

Aa  to  franclilaea  vrklek  may  or  may  not 
be   irranted   by  municipal   corporatlona»  see 

note.   20  L.   R.  A.   726. 

Aa  to  how  Judf^menta  airalnat  maniclpal 
eorporatlona  sliall  be  paid,  see  1  Henningr's 
General  Laws,  3d  ed.,  p.  1356. 

A  a  to  limitation  off  doctrine  off  ultra  virea 
in    reapect    to    municipal    eorporatlona,    see 

note.  19  L.  R.  A.  619,  620. 

Aa  to  monopoly  In  contract  ffor  removal  off 
irarbase,  see  notes,  27  L.  R.  A.  540-542;  21 
L.  R.  A.   (N.  S.)   830;  L.  R.  A.  1915D,  209. 

Aa  to  municipal  bulldlnsa,  see  note,  20 
L.  R.  A.  725.  726. 


Aa  to  municipal  contracts  for  irork  or 
articles  ivblcli  embody  a  patented  luTentlon* 

see  notes,  18  L.  R.  A.  45,  46;  5  L.  R.  A. 
(N.  S.)  680;  46  L.  R.  A.  (N.  S.)  990;  L.  R.  A. 
1917A.  442. 

Aa  to  municipal  control  over  tbc  erection 
off  iTooden  balldlnd>a»  see   note,   13  L.  R.  A. 

481. 

Aa  to  power  and  liability  of  municipal 
corporation   w^ith   reapect   to   contracta»   see 

briefs  in   15  L.  R.  A.  354,  355. 

Aa  to  poiver  off  leffialature  to  validate  in- 
valid contracta  and  to  Impoae  liabilities 
upon  municipal  eorporatlona*  see  note,  80 
Am.  Dec.  781-735. 

An  to  poiver  of  municipal  corporation  to 
eatnbllah  Hre  limlta,  see  note,  29  Am.  Rep. 
347-349. 

Aa  to  poiver  off  municipality  to  preacribe 
Are  limita  and  prohibit  the  erection  off 
^roodcn  bulldlni^a  therein,  see  note,  13 
L.  R.  A.  160,  151. 

Aa  to  riirhta  under  stntute  or  ordinance 
requiriui;  award  off  public  contract  to  lo^r- 
est  bidder,  see  notes,  26  L.  R.  A.  707-711; 
30  L.  R.  A.  (N.  S.)  127. 

As  to  validity  off  a  municipnl  contract  ffor 
street  lights  ffor  a  term  off  yenrs»  see  note, 
81  U  R.  A.  748. 

As  to  ^rhen  municipal  corporations  are 
affected  by  statutes  off  limitations,  see  note, 
101  Am.  St.  Rep.  157,  175-177. 

That  a  municipality  in  mvardlnir  public 
contracts  must  observe  statutory  require- 
ments, see  note,  13  L.  R.  A.  353,  354. 

That  twenty-one  years  is  not  an  unrea- 
sonable time  to  contract  for  furnlshinir  off 
water,  see  brief  15  L.  R.  A.  354,  355. 

As  to  municipal  powers  in  ireneral,  see, 
ante,  §  4354  and  note  pars.  218-254. 

1.  Construction  off  section— In  seneml* — 

This  section  is  said  to  have  been  annulled 
by  constitution  of  1879. — Ex  parte  Camp- 
bell, 74  Cal.  20,  25,  6  Am.  St  Rep.  418,  15 
Pac.  318. 

2.  This  section  is  said  never  to  have 
been  amended  or  repealed.  —  Ex  parte 
Lemon,   143  Cal.  558,  563.   77  Pac.  455. 

8.  Contracts— Action  off  implied  assump- 
sit.— Corporations  may  be  bound  liy  implied 
contracts  within  scope  of  their  authority, 
and  municipal  corporations  are  liable  to 
actions  of  Implied  assumpsit. — Brown  v. 
Board  of  Education,  103  Cal.  531,  535,  87  Paa 
503. 

As  to  contracts  of  municipal  corporation, 

see,  ante,  {  4354.  note  pars.  51-97. 

4.  Same— Amendment    or    chanere    off. — If 

state  has  power  to  make  contract  by  its 
principal  officers,  designated  by  charter, 
board  of  trustees  has  rigrht  to  amend  or 
changre  contract  within  proper  scope  of  its 
powers,  so  as  to  desisrnate  fund  out  of 
which  payment  is  to  be  made. — Doland  v. 
Clark,  143  Cal.  176,  178,  179.  76  Pac.  958. 

5.  Same  —  Beyond  scope  of  corpornte 
power  are  vold« — A   contract   beyond   scope 


2027 


§4408 


POWERS  OF  COMIION  COUNCIL.— LIMITATIONS  OF« 


[Ft.  IT. 


of  corporate  power  Is  void,  althougrh  it  be 
under  seal  of  corporation. — McCoy  v.  Bri- 
ant,  53  Cal.  247,  250. 

Aa  to  ultra  virea  contract  and  acta,  see, 
ante,   S  4354,  note  pars.   252-254. 

6.  Same^-Natnre  off  lettlnir  off. — Letting 
of  contracts  by  city  council  is  mere  business 
act  and  not  legrislatlve  function.  It  need 
not,  therefore,  be  authorized  by  ordinance. 
— Earl  V.  Bowen,  146  Cal.  754,  761,  81  Pac. 
133. 

7.  Same-— Poorer  as  to  boalneaa  contraista. 

— ^With  respect  to  mere  ordinary  business 
contracts,  a  municipal  or  quasi-municipal 
corporation  stands  on  same  footing:  with 
other  corporations.  —  Brown  v.  Board  of 
Education,  103  Cal.  531.  534,  37  Pac.  503. 

8.  Same — What  are  Talld*  and  what  void. 
In  general. — A  county,  city,  town,  etc.,  may 
make  valid  contracts  and  incur  binding 
liabilities  only  to  extent  of  revenue  pro- 
vided in  advance  for  their  discharge.  Such 
contracts,  and  such  only,  are  valid;  all 
others  are  utterly  void. — Higgins  v.  City  of 
8an  Diego.  118  Cal.  524,  531.  45  Pac.  825. 
60  Id.  670. 

9.  Judgment     against— In     general.  —  A 

judgment  against  municipality  should  be,  in 
form,  general  Judgment,  without  any  ex- 
pression on  its  face  to  show  that  it  is  to  be 
paid  only  out  of  city  revenues  of  certain 
year. — Buck  v.  City  of  Eureka,  110  Cal.  45. 
46,  50  Pac.  1065.  See  Higgins  v.  City  of 
San  Diego.  118  Cal.  524.  45  Pac.  825.  50  Id. 
670. 


10.  Same*— Right  to,  with  direction  aa  to 
antlsffactlon.  —  Where  party  has  contract 
with  city  which  was  valid  in  Its  inception, 
and  upon  completion  of  which  he  had  a 
valid  right  of  action  against  city,  he  is  en- 
titled to  Judgment  with  direction  therein 
that  it  shall  be  satisfied  only  out  of  income 
or  revenue  provided  by  city  for  fiscal  year 
In  which  liability  in  his  favor  was  incurred. 
This,  indeed,  would  be  an  appropriate  form 
at  all  times  in  which  to  render  Judgment 
against  municipality  whenever,  in  an  ac- 
tion brought  against  it  for  any  liability  or 
indebtedness  incurred  by  it,  court  shall  de- 
termine that  Judgment  should  be  given 
against  it. — Weaver  v.  City,  etc.,  of  San 
Francisco,  111  Cal.  319,  327.  43  Pac.  972. 

11.  Notice  off  llmltatlona  off  powera— In 
general. — Whoever  deals  with  municipality 
does  so  with  notice  of  limitations  of  its 
powers  and  with  notice  also  that  he  can 
receive  compensation  for  his  labor  or  mate- 
rials only  from  revenue  and  income  pre- 
viously provided  for  the  fiscal  year  during 
which  his  labor  and  material  are  furnished, 
and  with  knowledge,  too,  that  all  other 
persons  dealing  with  municipality  have  the 
same  rights  to  compensation  and  are  sub- 
ject to  same  limitations  as  he  is.  Even 
though  at  time  of  making  his  contract  there 
are  funds  in  treasury  sufficient  to  meet 
amount  of  his  claim,  he  is  charged  with 
notice    that    those    funds   are    liable    to    be 


paid  out  by  municipal  expenditure  before 
his  contract  can  mature  into  claim  against 
city;  and  if  others,  whose  claims  have 
accrued  subsequent  to  his.  exhaust  those 
funds,  he  is  in  same  conditions  as  any  cred- 
itor who  has  dealings  with  one  whose  as- 
sets are  exhausted  before  he  presents  his 
claim. — Weaver  v.  City,  etc.,  San  Francisco. 
Ill  Cal.  319,  325,  43  Pac.  972. 

12.  Same — ^Dealer  In  city  bonda.— Every 
person  dealing  in  city  bonds  is  bound,  at 
his  peril,  to  inquire  whether  they  were  is- 
sued in  mode  prescribed;  and  as  mode  is 
measure  of  power,  bonds  would  be  void  in 
hands  of  holder  for  value  without  actual 
notice,  if  issued  in  any  other  mode,  and 
would  not  be  valid  charge  against  city.— 
McCoy  v.  Briant.  53  Cal,  247,  251. 

13.  Prior  to  adoption  off  conatltntloa  »t 
1879  local  authorities  possessed  only  such 
powers  as  were  expressly  or  by  necessary 
implication  conferred  upon  them  by  their 
charters. — Ex  parte  Campbell,  74  CaL  K 
23.  5  Am.  St.  Rep.  418.  15  Pac  318. 

14.  Street  Improvements— Aa  to  gener- 
all7« — Proceedings  for  street  Improvement, 
being  in  invitum.  the  resolution  of  inten- 
tion must  describe,  with  reasonable  clear- 
ness, the  work  to  be  done,  otherwise  the 
contractor  can  not  recover,  whatever  his 
good  faith  may  have  been  in  doing  the 
work,  or  however  much  money  he  may  have 
spent. — Barber  Asphalt  Paving  Co.  ▼.  Crist, 
21  Cal.  App.  1.  180  Pac.  486.  436. 

A  a  to  atreet  InaproTcmenta*  see,  ante, 
8  4354,  note  pars.  14-16,  297,  298,  822-409. 

Aa  to  filing  notice  of  completion  of  atreet 
Improvementa,  see  ICerr's  Cyc  Civ.  Code, 
2d  ed.,  S  1187  and  note. 

15.  Same -~  ReaolntlOB    of  intentloB.  —  A 

resolution  of  a  city  council  ordering  the 
paving  of  a  street  in  a  certain  manner  is 
not  defective  in  describing  the  manner  of 
paving  the  gutters  where  the  width  was 
specified,  the  depth  of  the  concrete  founda- 
tion given,  but  the  thickneBs  of  the  "basalt 
blocks"  to  be  used  for  such  gutters  was 
not  specified.  This  description  will  be  un- 
derstood by  reasonably  intelligent  men  to 
mean  blocks  of  sufllcient  size  for  the  pur- 
poses intended. — ^Barber  Asphalt  Paving  Co. 
v.  Crist.  21  Cal.  App.  1,  180  Pac.  486,  437. 

Aa  to  reaolntlon  of  Intention,  see,  ante, 
S  4354,  note  pars.  896-408. 

16.  A  resolution  of  a  city  council  declar- 
ing its  intention  to  have  a  certain  street 
paved  as  in  the  resolution  specifically  de- 
scribed, excepting  from  said  work  the  "pav- 
ing" of  a  certain  crossing,  which  crossing 
was  to  be  "repaved,"  is  not  open  to  the  ob- 
jection that  the  manner  of  paving  such 
crossing  is  not  specified,  since  a  reasonable 
construction  of  such  resolution  shows  that 
the  intention  was  that  the  crossing  was  to 
be  repaved  with  the  same  material  as  used 
elsewhere  on  the  street. — Barber  Asphalt 
Paving  Co.  V.  Crist,  21  Cal.  App,  1,  180  Pac. 
435,   436. 
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17.  To   devest  Itself  of  poiprer  Tested   Im 

lt« — It  is  beyond  powers  of  board  of  trus- 
tees of  city,  by  ordinance  or  otiierwise, 
to  devest  itself  and  succeedingr  boards,  for 
longrer  or  shorter  period,  of  powers  vested 
In  it,  by  fireneral  law,  for  benefit  of  its  con- 
stituents, for  this  would  be  to  repeal,  pro 
tanto,  sreneral  law. — Thompson  v.  Board  of 
Trustees,  144  Cal.  281,  288,  77  Pac.  961. 

18.  To  make  and  enforce  police  revala- 
tlons. — ^Any  county,  city,  town,  or  township 
may  make  and  enforce  within  its  limits 
all  such  local  police,  sanitary,  and  other 
regulations  as  are  not  in  conflict  with  gren- 
eral  laws. — Cal.  Const.  1879,  art.  XI,  fi  11,  1 
Hennlngr's  General  Laws,  3d  ed.,  p.  Ixxxiv. 

10.  Same— Constitutionality  of  law. — ^Un- 
der article  XI,  section  11  of  constitution  of 
1879,  every  county,  city,  town,  or  township 
may  adopt  and  enforce  such  constitutional 
'police  regrulations  as  are  not  in  conflict 
with  general  laws.  It  has  same  power  over 
local  police  and  sanitary  affairs  as  were 
formerly  fi^ranted  by  legrislature,  and  unless 
exercise  thereof  will  conflict  with  operation 
of  general  laws,  it  may  make  and  enforce 
them  througrh  its  local  grovernment;  and 
such  law  Is  not  repuflrnant  to  any  clause  of 
federal  .  constitution. — Ex  parte  Campbell, 
74  Cal.  20,  23.  5  Am.  St.  Rep.  418,  16  Pac. 
818. 

20.  To  make  roles  reffulatlnir  conduct  of 
people. — It  is  a  well-recogrnized  principle 
in  grovernment  that  police  requirements  of 
city  are  different  from  those  of  state  at 
largre,  and  that  stricter  regrulations  are  es- 
sential to  grood  order  and  peace  of  crowded 
metropolis  than  are  required  in  sparsely 
peopled  portions  of  country.  Hence  organic 
act  of  state  has  directly  conferred  upon 
each  city  power  to  make  such  rules  in  regr- 
ulating:  conduct  of  those  within  is  Jurisdic- 
tion as  in  Judgrment  of  its  legrislative  body 
will  best  preserve  their  rigrhts. — Ex  parte 
Cheney,  90  Cal.  617,  620,  27  Pac.  436. 

21.  Use  and  occupation  of  streets— Mu- 
nicipal powers. — Does  not  include  power  to 
exclude  a  telegrraph  company  from  use  and 
occupation  of  streets  under  the  provisions 
of  section  686,  Civil  Code. — Western  Union 
Tel.  Co.  V.  Hopkins,  160  Cal.  118,  116  Pac. 
667. 

As  to  municipal  powers,  see,  ante,  9  4864, 
note  pars.  218-254. 

As  to  use  of  streets,  see,  ante,  fi  4364, 
note  pars.  439,  440. 

22.  Same  Same  —  Police  power.  —  Con- 
strued in  connection  with  section  636,  Civil 
Code,  held  to  confer  only  the  power  to  con- 
trol the  use  and  occupation  of  the  public 
streets  as  would  be  Justified  under  the  le- 
g^itimate  exercise  of  the  police  power. — 
Western  Union  Tel.  Co.  v.  Hopkins,  160  Cal. 
118,  116  Pac.  667. 


As  to  police  powers  of 

ante,  fi  4364,  note  par.  802. 


munleipalltx*  see. 


II.    SUBDIVISION    3— TO    MANAGE    CITY 

FINANCES. 

As  to  disposition  of  money  raised  for  Im- 
provement-tax, see  2  Hennins*s  General 
Laws,  3d  ed.,  p.  1820. 

III.  SUBDIVISION    4— TO    REGULATE 

STREETS,  ETC. 

As  to  duty  of  municipal  corporation  to 
keep  Its  streets  In  repair,  see  note,  6  L.  R.  A. 
143-146;  20  L  R.  A.  (N.  S.)   689. 

As  to  duty  of  municipal  corporation  to 
keep  streets  and  sidewalks  In  safe  condi- 
tion* and  tkeir  liability  for  neirlect  to  do  uo^ 

see   note,    10   L.   R.   A.   734-742;    20   L.   R.    A. 
(N.  S.)  689. 

As  to  easement  of  llffkt  and  air  In  streets, 

see  note,  41  Am.  St.  Rep.  823-329. 

As  to  poorer  of  municipal  corporation  to 
devote  streets  to  private  use,  see  note,  41 
Am.  St  Rep.  323. 

As  to  resnlatlon  of  speed  of  vehicles  on 
streets,  see  note,  86  L.  R.  A.  306,  306. 

As  to  validity  of  ordinances  concerning 
street  parades,  see  note,  19  L.  R.  A.  868- 
864;  30  L.  R.  A.  672;  26  L.  R.  A.   (N.  S.)   261. 

As  to  rlirkt  of  private  person  to  occupy  or 
obstruct  public  streets,  see  note,  1  Am.  St 
Rep.  840,  841. 

As  to  riirbts,  duties,  and  oblliratlons  of 
street-railway  corporations  with  respect  to 
streets,  see  note,  26  Am.  St.  Rep.  476-482. 

Duty  of  municipal  corporations  to  erect 
fences  or  barriers  alonir  streets,  see  note, 
68  Am.  Rep.  626-630. 

IV.  SUBDIVISION    6 — TO    ESTABLISH 

MARKETS,  ETC. 

As  to  power  of  municipal  corporations  to 
establish  markets  and  build  nuirket-houseo, 

see  note,  43  Am.  Rep.  473,  474. 

As  to  power  of  municipalities  to  establish 
and  reflculate  markets,  see  note,  23  Am.  St. 
Rep.  681-684. 

As  to  power  to  limit  and  regulate  markets 
by  ordinances,  see  note,  86  Am.  Dec.  286- 
288. 

As 'to  power  to  vacate  street,  and  damages 
for  vacation  of  street,  see  note,  46  Am.  St 
Rep.  493-498. 

V.     SUBDIVISION    6 — ^TO    PROVIDE    FOR 
LIGHTING  CITY. 

As  to  act  provldlnjr  for  lltrhtlns  of  streets* 
etc..  In  municipalities,  see  2  Henningr's  Gen- 
eral Laws,  3d  ed.,  p.  1828. 

VL     SUBDIVISION  7— -TO  LICENSE  AND 
REGULATE    BUSINESS   OCCU- 
PATIONS. 

As  to  delegation  of  municipal  powrer  with 
respect  to  license,  see  note,  20  L.  R.  A.  721- 
724. 

As  to  police  power  exercised  by  muni- 
cipalities over  business  of  pawnbrokers. 
Junk-dealers,    and    dealers    In    second-hand 
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elotlieii.   Bee    note.    82    L.    R.    A.    116-123:    24 
L.  R.  A.   (N.  S.)  1168;  88  K  R.  A.   (N.  S.)  667. 

Aa  to  power  of  monlelpAl  corporation  to 
lleenae  and  rcirnlate  boalnew  paraaita*  see 

note.  3  L.  R.  A.  261. 

A»  to  power  of  manlelpal  eorporationa  to 
Impose  llcenaea  for  bunlneaa  or  revenve*  see, 
ante.  9  4354,  and  note  par.  226. 

23.  Manlelpal  lleeaae-tax— Aa  to  ireaer- 
ally. — The  mere  fact  that  an  ordinance  does 
not  apply  to  certain  corporations,  in  so  far 
as  it  contemplates  the  collection  of  the  max- 
imum rate  of  license  from  persons  or  cor* 
porations  failing:  to  flle  the  statement 
prescribed,  does  not  render  such  ordinance 
Invalid,  where  other  sections  provide  for 
the  collection  of  unpaid  license-tax  by  civil 
process,  the  imposition  of  penalties  for  fail- 
ure to  make  timely  payment,  and  the  pun- 
ishment of  any  one  operating:  in  violation 
of  law  without  a  license. — Los  Angeles  Gas 
&  EI.  Corp.  V.  City  of  Los  Angreles,  163  Cal. 
621.  126  Pac.  594.  697. 

See,  also,  ante,   9  309  and  note. 

As  to  coaatltutlonal  limitation  upon  poirrer 
to  Inipoae  llcenae-  or  occupatlon-taxea*  see 

note,  129  Am.  St.  Rep.  240. 

24.  Same— Beatowlns  favor  on  neiFT  ba«l- 
ncHS  not  diaerlml native. — A  provision  in  an 
ordinance  by  which  a  new  firm,  person  or 
corporation,  upon  engAglng  in  business,  is 
not  required  to  flle  a  statement  of  its  re- 
ceipts for  the  first  quarter  of  its  existence, 
is  not  invalid  as  beingr  discriminative,  since 
there  is  nothing:  to  prevent  the  governlngr 
body  of  a  municipal  corporation  from  be- 
stowingr  such  favor  on  a  startingr  business. — 
Los  Angrelea  Gas  &  El.  Corp.  v.  City  of  Los 
Angeles.  163  Cal.  621,  126  Pac.  694. 

25.  Same— Conatraetlon  of  requirement— 
Statement  aa  to  amount  of  bualneaa. — Al- 
thoug:h  section  9  of  ordinance  20,000  of  the 
city  of  Los  Angeles,  requiring  a  sworn 
statement  from  such  person,  firm  or  corpo- 
ration of  the  amount  of  business  transacted, 
does  not  specify  whether  such  statement 
shall  be  given  five  days  before  or  after  the 
end  of  a  quarter,  yet,  upon  the  theory  that 
the  law  does  not  require  impossibilities, 
such  requirement  will  be  construed  to  mean 
five  days  after  the  end  of  each  quarter. — 
Los  Angeles  Gas  &  El.  Corp.  v.  City  of  Los 
Angeles.  163  Cal.  621,  126  Pac.  594. 

26.  Same— Rxceptlon  of  certain  claaaea 
not  nnrenaonable. — The  exception  of  manu- 
facturers of  acetylene  gas  and  owners  of 
gas  wells  from  the  burden  of  the  ordinance 
is  not  Inherently  unreasonable.  There  is  a 
vast  difference  between  a  business  using  the 
streets  for  pipes,  wires  and  conduits  and 
one  in  which  the  product  is  delivered  in 
portable  tanks;  and,  while  the  owner  of  a 
great  number  of  gas  wells,  each  producing 
a  revenue  less  than  $50  a  month,  might 
escape  his  Just  proportion  of  the  license- 
tax,  we  must  presume  that  the  local  legis- 
lative body,  familiar  with  existing  condi- 
tions, did  not  pass  an  unreasonable  by-law. 
and  that  the  number  of  wells,  each  produc- 


ing less  than  |50  per  month  and  owned  and 
operated  by  a  single  person  or  corporation, 
is  not  considerable. — ^Los  Angeles  Gas  &  EL 
Corp.  V.  City  of  Los  Angeles,  163  Cal.  621, 
126  Pac.  694.  697. 

Vn.     SUBDIVISION    »  — TO    REGULATE 
KEEPING  AND  USE  OF  ANIMALS. 

Aa  to  police  resnlatlona  eoneenins  ba- 
ponndlnir    nnd    forfeiture    of    aniaiala,   see 

note.  4  L.  R.  A.  262,  263. 

VIII.     SUBDIVISION    10  —  TO    SUPPRESS 
NUISANCES.  ETC. 

Aa  to  Injunetlona  by  municipal  eorpon* 
tlona  asalnat  nnlaancca  affecting  paMle 
morala,  peace  and  irood  order,  and  health 
and  aafcty,  see  note,  41  L.  R.  A.  321-330;  42 
L.  R.  A.  822. 

Aa  to  Injunetlona  br  munldpalltlea  agalast 
nnlaancca  br  rallroada  and  clectrieal  com-* 
panlea,  see  note,  44  L.  R.  A.  665-579. 

Aa  to  Injunetlona  by  munldpalltlea  agalast 
nnlaancca    upon    blshwaxs   nnd   atreets,  see 

note,  42  L.  R.  A.  814-826. 

Aa  to  municipal  control  over  public  aal- 
aancea  upon  public  atrecta  and  hi^hnayif 
created  by  atrect  rallroada  and  other  elec- 
trical companlea,  see  note,  39  L.  R.  A.  S09- 
621. 

Aa  to  municipal  poiFrer  eonccmlns  aal- 
aancea  allectlnfl:  public  morala,  deeeaer* 
peace,  and  sood  order,  see  note,  39  L  R.  A* 
620-628. 

Aa  to  municipal  poorer  over  bulldlass  »' 
other  atructurea  aa  nnlaancca,  see  note,  38 
L.  R.  A.  161-174. 

Aa  to  municipal  power  over  nntsaaees  af- 
fecting: blftrhwaya  and  n'ntcra,  see  note.  39 
L.  R.  A.  649-686;  20  L.  R.  A.  (N.  S.)  146; 
L.  R.  A.  1916C,  664. 

An  to  municipal  power  over  nulaaaees  af- 
fectingr  anfety,  hcaltb,  and  peraonal  comfort, 

see  note,  38  L.  R.  A.  305-336;  39  L.  R.  A.  621. 

Aa  to  municipal  power  over  nulaaneea  af- 
fcctlnflf  watcra  and  vrater-couraea,  see  note, 
39  L.  R.  A.  681-686. 

Aa  to  municipal  po^ircr  over  nulaaneei  re- 
latinir  to  trade  or  bualneaa,  see  note.  38 
L.  R.  A.  640-668;  28  L.  R.  A.  (N.  S.)  122. 

Aa  to  nuisance  of  pcotbouac,  see  note.  44 
L.  R.  A,  474. 

Aa  to  nul«iancea  relatlnpc  to  uae  of  atrecta* 

see  note,  39  L.  R.  A.  672-681;  26  I*  R.  A, 
(N.  S.)   261. 

Aa  to  povrer  of  municipal  corporatloas  ta 
determine  what  la  a  nuiaan<^,  see  note,  16 
Am.  Dec.   194-198. 

Aa  to  power  of  municipal  eorporationa  t« 
remove  nnlaancca  nnd  to  determine  what  !■ 
a  nulaance,  see  note,  27  Am.  Dec.  98. 

2T.     Power    to    prohibit    aaloona,    etc.— A 

city  of  sixth  class,  such  as  city  of  Pasadena, 
has  power  to  enact  an  ordinance  prohibit- 
ing maintenance  within  Its  limits  of  any 
tipplins-house,    dram-shop,   saloon,  or  bar- 
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room,  where  spirituous  or  malt  liquors  are 
Bold  or  grlven  away. — ^Ez  parte  Campbell, 
74  Cal.  20,  21,  23,  26,  6  Am.  St.  Rep.  418,  16 
Pac.  818. 

IX.     SUBDIVISION  11— TO  REGULATE 
BURIAL  OP  DEAD. 

Am  to  poiprer  of  ■ranlclpalltlea  to  resvlate, 
proklbltf  or  dtecontlnne  eemeterles,  see  note, 
87  Am.  St.  Rep.  678-684. 

As  to  rlarlit  of  mnnlclpalltT  ^o  dlapoae  of 
avrfaeo  waters  wlileh  Interfere  irrltli  tlie 
irradlBir  of  atreeta*  see  note,  30  Am.  St  Rep. 
390-396. 

X.     SUBDIVISION   14— TO  IMPOSE   PEN- 
ALTIES  FOR  VIOLATIONS  OP 
ORDINANCES. 

Aa  to  wkat  are  cruel  and  nnnanal  puntak- 
menta  for  Tiolatlon  of  ordlnaneea*  see  note, 
85  L.  R.  A.  678. 

28.  Penaltx  for  vlolatlnir  ordlnancea-— 
How  limited. — In  exercise  of  police  regrula- 
tions  a  municipality,  in  determiningr  penalty 
to  be  imposed  for  violatingr  its  ordinances, 
is  limited  only  by  terms  of  its  charter,  and 
reasonableness  of  punishment  is  not  subject 
to  review  by  court. — Ex  parte  Cheney,  90 
Cal.  617,  621,  87  Pac.  436. 

XI.     SUBDIVISION  16— TO  IMPOSE  PINES, 
ETC.,  FOR  BREACH  OP  ORDINANCES. 

An  to  ckanKlns  llacnl  year  of  cttlea,  see  2 

Henningr's  General  Laws,  3d  ed.,  p.  1949. 

Am  to  effect  of  ordlnancea  of  municipal 
corporations,  see  note,  16  Am.  Dec.  191-198. 

As  to  kow  far  proeeedlnsa  for  violatlona 
of  ordinances  are  to  be 'regarded  aa  proae- 
cntlon  for  crime,  see  note,  33  L.  R.  A.  33-44; 
4  L.  R.  A.  (N.  S.)  782;  48  L.  R.  A.  (N.  S.) 
156. 

XII.     SUBDIVISION    18— TO    ESTABLISH 
BOARD  OP  HEALTH,  ETC. 

An  to  eapeclal  powera  and  llabllltlea  of 
mnnlelpalltlea    In    time    of    epldemlca,    see 

note.  26  L.  R.  A.  727,  728. 

29.  AntliorItT  conferred   by  ireneml  law. 

— By  general  law  of  this  state  for  govern- 
ment of  cities  not  organized  under  special 
or  freeholders'  charters,  power  is  conferred 
upon  common  council  of  every  such  city  to 
establish  board  of  health  to  prevent  intro- 
duction and  spread  of  disease. — People  ex 
rel.  Lawlor  v.  Williamson,  136  Cal.  415,  419, 
€7  Pac.  604. 

80.  Inconalatency  between  charter  and 
code  acctlona— Cliarter  prcTalla. — Board  of 
health  of  city  and  county  of  San  Francisco 
has  some  powers  which  charter  confers 
upon  it,  and  if,  to  any  extent,  code  sections 
creating  former  state  board  of  health  are 
inconsistent  with  valid  grant  of  power  con- 
ferred by  charter,  to  that  extent  they  are 
superseded  by  charter. — People  ex  rel.  Law- 
lor V.  Williamson,  186  Cal.  416,  419,  67  Pac. 
504. 


31.  Lawfully  constituted  body. — ^Munici- 
pal board  of  health  established  under  char- 
ter of  city  and  county  of  San  Francisco  was 
lawfully  constituted  body  and  may  exercise 
any  municipal  powers  conferred  upon  it  by 
the  charter,  such  board,  as  to  municipal 
functions,  being  a  "municipal  affair,"  which 
the  municipality  may  lawfully  maintain.— 
People  ex  rel.  Lawlor  v.  Williamson,  136 
Cal.  415,  417,  419,  67  Pac.  604. 

XIII.     SUBDIVISION  19^JTO  LEVT  TAXES 
AND   LAY   OUT   STREETS,    ETC. 

Aa  to  aaaeaament  by  municipality  of  pub- 
lic property  for  local  lmprovement»  see  note, 
33  Am.  St.  Rep.  406-413. 

As  to  aBBeaamcnta  for  local  ImproTcmentSy 

see  note,  66  Am.  Dec.  286-290. 

Aa  to  exemption  of  cemeterlea  from,  aa- 
aeaament for  street  work,  see  note,  39  Am. 
Rep.  736,  736. 

As   to  <^Local   Improvement   Act   of   1901,** 

see  2  Henning's  General  Laws,  3d  ed.,  p. 
1849. 

Aa  to  municipal  taxation,  see  note,  9 
L.  R.  A.  786. 

As  to  municipal  taxation  of  rural  landa 
witbin  limits  of  corporation,  see  note,  34 
L.  R.  A.  193-200;  27  L  R.  A.  (N.  S.)  696. 

Aa  to  public  purpoaea  for  wklcli  money 
may  be  appropriated  or  ralaed  by  taxation, 

see  note,  14  L.  R.  A.  474-480. 

As  to  purpoaea  for  whicli  taxea  or  aaaess- 
menta  may  be  Impoaed,  see  note,  16  Am.  St. 
Rep.  366-372. 

Aa  to  relations  auatalned  by  municipal 
corporattona  toward  taxpaycra,  see  note,  2 
Am.  St.  Rep.  93,  94. 

Aa  to  special  Improvement-tax  levied  by 
municipal  corporatlona,  see  2  Henning's 
General  Laws,  3d  ed.,  p.  1959. 

As  to  taxation  by  municipal  corporations, 

see  2  Henning's  General  Laws,  3d  ed.,  pp. 
1906,  1914,  1969. 

A«  to  taxation  of  municipal-  property,  see 

note,  33  Am.  St.  Rep.  404-406. 

That  taxea  or  aaaeaamenta  may  be  Imposed 
for  fumlahlnir  municipal  saa  or  water 
worka,  see  note,  16  Am.  St.  Rep.  369. 

82.  Local  power  of  taxation— How  con- 
troIled« — Local  power  of  taxation,  like  all 
other  local  powers,  must  have  its  origin  in 
grant  by  state,  and  it  may  at  all  times  be 
controlled  by  sovereign  power;  but  it  does 
not  follow  that  legislative  department  of 
state  may  so  control  it.  Where  such  power 
is  given  in  the  constitutional  method,  by 
special  charter  of  municipal  corporation,  and 
not  by  direct  legislative  enactment,  it  can 
be  withdrawn  only  by  amendment  to  charter 
In  manner  provided  by  constitution. — Ex 
parte  Braun,  141  Cal.  204,  211,  74  Pac.  780. 

8S.     Same— la  vested   In  local   authorities. 

— Power  of  municipalities  to  Impose  taxes 
for  municipal  purposes  no  longer  remains 
with  legislature,  but  constitution  expressly 
gives  it  power,  by  general  laws,  to  vest  in 
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corporate  authority  of  counties,  cities, 
towns,  or  other  public  or  municipal  corpora- 
tions,  power  to  assess  and  collect  taxes  for 
those  purposes.  Taking:  of  power  to  impose 
such  taxes  from  legrislature  and  vesting:  it 
in  local  authorities  is  but  another  of  many 
evidences  to  be  found  in  new  constitution 
of  intention  to  bring:  matters  of  local  con- 
cern home  to  people. — People  v.  Martin,  60 
Cal.  153,  166. 

34.     Same— Poorer  conferred  upon  common 
conndl  of  BlaryiiTllle* — By  provisions  of  this 


section  as  it  was  originally  enacted  and  as 
it  existed  at  time  of  approval  of  Marys'rille 
Reincorporation  Act,  power  to  impose  and 
collect  license-taxes  for  revenue  for  munic- 
ipal purposes  was  clearly  conferred  upon 
common  council  of  any  city  or  town  coming 
within  provision  of  such  title.  When  that 
title  (III)  was  by  lee:islative  enactment 
made  part  of  charter  of  Marysville  such 
power  was  necessarily  conferred  upon  com- 
mon council  thereof. — Ex  parte  Lemon,  14Z 
Cal.  558,  661,  77  Pac.  466. 


§  4409.     STREET  DIPBOVEMENTS,  HOW  MADE.    Whenever  the  owners 

of  a  major  part  of  the  property  fronting  on  any  street  or  avenue  desire  to 

improve  such  street  by  paving  the  same,  or  constructing  sewers,  or  otherwise, 

the  mayor  and  council  may  make  such  improvement  at  the  expense  of  all  the 

owners  of  property  on  the  street,  which  expense  must  be  in  proportion  to  the 

number  of  feet  owned  by  each. 

History:    Ehiacted  March  12,  1872,  founded  upon  {  34  Act  March  11, 
1850,  Stats.  1850,  p.  91. 


STREET  IMPROVEMENTS. 

1.  Construction  of  section. 

2.  Street  assessments  for  improvements — ^Pro- 

test because  improvement  not  made  ac- 
cording to  plan  and  specifications — Hear- 
ing by  municipal  council. 

Ah  to  aeiprer  dlstrlcta  of  municipal  cor- 
prratlonii,  see  2  Hennln^'s  General  Laws, 
od   ed.,  pp.   1902.   2924,   2925.   2930. 

1.  Conatruetlon  of  iiection. — This  section, 
Vrooman  Act.  does  not  seem  to  require  as 
prerequisite  that  city  council  should  have 
an  estimate  of  street  work  before  it  passes 
resolution  of  intention,  unless  council 
should  be  desirous  of  issuing:  serial  bonds 
for  work  or  to  place  work  In  district. — Sac- 
ramento Pay.  Co.  V.  Anderson,  1  Cal.  App. 
672,  82  Pac.  1069. 

2.  Street  awieMim«nt«  for  trnprovementM— 
Proteat  becavae  ImproTemeinta  not  made  ac- 


eordlnm  to  plan  an€  apedfleatloaa— HearlBS* 
by  municipal  covncil,  as  provided  for  in  the 
Street  Improvement  Act  of  1911  (Stats,  and 
Amdts.  1911,  p.  730),  does  not  deprive  the 
contractor  of  due  process  of  law,  because 
the  members  of  the  city  council,  the  only 
body  provided  by  law  which  can  hear  and 
determine  the  protests,  are  interested  in 
property  assessed  and  the  assessment  on 
which  is  involved  in  the  protest  to  be  deter- 
mined.— Federal  Construction  Co.  v.  Curd, 
179  Cal.  489,  2  A.  L.  R.  1202,  177  Pac.  469, 
following:  Lent  v.  Tillson,  73  Cal.  404.  14 
Pac.  71,  affirmed  140  U.  S.  816,  36  L.  ed.  419. 
11  Sup.  Ct.  Rep.  825.  See  Newport  Light  Co. 
v.  Newport,  151  U.  S.  527.  38  L.  ed.  259,  14 
Sup.  Ct.  Rep.  429;  H-ibben  v.  Smith,  191  U.  S. 
310.  48  L.  ed.  195.  25  Sup.  Ct.  Rep.  88,  affirm- 
ing:  128  Ind.  206.  62  N.  E.  447. 
See,  also,  note,  2  A.  L.  R.  1207. 


§  4410.    TO  GRANT  AUTHORITY  TO  GAS  AND  WATER  COMPANIES. 

The  common  council,  by  ordinance,  approved  by  the  mayor,  may  grant  to  any 

gas  or  water  company  the  privilege  of  laying  down  pipes  in  the  streets  and 

alleys  of  such  city  for  supplying  gas  and  water  for  the  streets  and  buildings 

thereon,  for  a  term  not  exceeding  twenty-five  years. 

History:     Enacted  March  12,  1872,  modification  of  §  1  Act  April  4, 
1870,  State.  1869-70,  p.  816. 


LAYING  GAS-PIPE. 

1,  3.  Use  of  streets  for  laying  gas-pipe — As  to 
generally. 

'^    4.  Siame — Conditions  imposed  upon  use  and 
excavation  of  streets. 

5.  Same — Conditions  that  municipality  may 

prescribe. 

6.  Same — Effect  of  amendment — Municipal 

control  of  public-utility  corporations. 


7.  Same — Effect  of  charter  provisions. 

8.  Same — Existing  demand — Necessity  for 

showing. 

9.  Same — ^Policy   of   municipality   with    re- 

spect to  public  utilities. 

10.  Same — Right   of  people   to  change   con- 
stitution before  acceptance. 

1.     Uae  of  Btrecta  for  laylnir  RMi-pipc— A« 
to    irenerally. — Under    section    19    of    artlcld 
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XI  of  the  constitution,  which  provides  that, 
under  the  direction  of  the  superintendent  of 
streets,  any  Individual  or  company  may  lay 
pipes  for  supplying  water  or  g^as  to  cities 
which  have  made  no  provision  therefor 
themselves,  such  superintendent  has  no  au- 
thority, in  the  absence  of  an  ordinance,  to 
require  any  indemnity  from  a  gas  company 
before  laying:  down  its  pipes.  The  most  that 
he  can  do  Is  to  see  that  the  constitutional 
errant  or  franchise  Is  not  exceeded  and  that 
the  work  beingr  done  was  done  in  a  proper 
and  expeditious  manner;  and  where  a  eras 
company  has  the  rigrht  to  enter  for  the  pur- 
pose of  laying:  such  pipe,  and  the  street 
superintendent  has  knowledge  of  that  fact. 
It  is  not  necessary  that  he  should  have 
notice  of  any  chang:e  In  the  size  of  pipe- 
lines or  other  matters  pertaining  merely  to 
the  proper  and  correct  manner  of  laying 
such  pipe. — City  of  Vernon  v.  Los  Angreles 
Gas  A  Electric  Corp.,  19  Cal.  App.  364,  125 
Pac.  1084. 

2.  Prior  to  the  amendment  of  1911  to  sec- 
tion 19  of  article  XI  of  the  state  constitu- 
tion, the  privilege  thereby  granted  to  in- 
dividuals or  corporations  of  using  the  public 
streets  or  thoroughfares  of  a  municipality 
and  of  laying  down  pipes  and  conduits 
therein  for  the  purpose  of  supplying  the  city 
and  its  inhabitants  with  gas  or  other  illu- 
minating light,  or  with  water,  became  effec- 
tive as  to  any  particular  street  of  the  mu- 
nicipality only  upon  its  acceptance  as  to 
such  street,  manifested  by  the  act  of  tak- 
ing possession  and  occupying  the  street  for 
the  purposes  allowed.  The  right  offered  was 
not  intended  to  take  effect  in  any  street 
before  it  was  actually  used,  or  to  vest  as  to 
all  of  them  the  moment  that  use  was  begun 
In  good  faith  in  one.  Prior  to  the  accept- 
ance of  such  ofTer,  the  people  had  the  right 
to  repeal  the  constitutional  provision  and 
withdraw  the  offer. — Matter  of  Russell,  163 
Cal.  668,  126  Pac.  876. 

3.  Such  ordinances  are  valid  and  enforce- 
able against  a  gas  company  excavating  a 
trench  in  which  to  lay  Its  gas-pipes  in  a 
street  not  before  occupied  or  used  by  It  for 
that  purpose,  notwithstanding  the  works  of 
the  company  were  established  prior  to  the 
adoption  of  the  constitutional  amendment, 
and  were  built  with  the  intent  to  supply 
pras  in  every  section  of  the  city,  and  of  a 
Fize  sufRcient  for  that  purpose. — Matter  of 
Russell,  168  Cal.  668.  126  Pac.  876. 

4.  Saate »-  Condltlona  Imponed  npon  one 
snd  excavation  of  streets. — Under  the 
amendment  of  1911  to  section  19  of  article 
XI  of  the  state  constitution,  the  city  of  Los 
Angeles  had  authority  to  enact  ordinances. 
(1)  making  It  unlawful  for  any  person,  firm, 
or  corporation  to  make  any  excavation  In  a 
street  for  any  purpose  without  first  obtain- 
ing permission  in  writing  from  the  board  of 
public  works,  and  requiring  the  applicant, 
before  the  permit  issued,  to  state  the  pur- 
pose for  which  the  excavation  is  to  be  made 
and  show  lecral  authority  to  occupy  and  use 
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the  street  for  that  purpose;  and  (2)  provid- 
ing that  no  person,  firm,  or  corporation  shall 
exercise  any  franchise  or  privilege  to  lay 
or  maintain  pipes  or  conduits  in  or  under 
any  street  of  the  city  for  the  transmission 
of  gas,  water,  heat,  steam  or  other  sub- 
stance, without  having  first  obtained  a  grant 
therefor  from  the  city  in  accordance  with 
the  city  charter  and  said  ordinance,  unless 
such  person,  firm,  or  corporation  is  entitled 
to  do  so  "by  direct  and  unlimited  authority 
of  the  conetltution  of  the  state  of  California, 
or  of  the  constitution  and  laws  of  the 
United  States." — ^Matter  of  Russell,  163  Cal. 
668,   126  Pac.  876. 

5.  Same -^  Conditions  tbat  municipality 
may  prescribe. — The  use,  in  that  amend- 
ment, of  the  word  "regulations"  as  some- 
thing distinct  from  "conditions,'.'  implies  a 
broader  meaning  in  the  latter  word  than 
mere  regulation  in  the  manner  of  use.  It 
is  used  in  its  legal  sense  as  meaning  "a 
qualification,  restriction  or  limitation  modi- 
fying or  destroying  the  original  act  wit^i 
which  it  is  connected."  or  defeating,  termi- 
nating, or  enlarging  an  estate  granted.  The 
conditions  prescribed  may,  therefore,  in- 
clude every  kind,  conditions  precedent  as 
well  as  conditions  subsequent,  if  they  may 
be  made  under  the  city  charter. — ^Matter  of 
Russell,  163  Cal.  668,  126  Pac.  876. 

6.  Same-— Bffect  of  amendment — Mnnlc?- 
pal    control    of    publie-ntillty    corporations. 

— The  effect  of  such  amendment  is  to  mako 
to  all  municipal  corporations  a  direct  grant 
of  power  to  make  and  operate  public  workjr 
of  the  kinds  enumerated,  and  to  place 
all  works  of  like  kind  privately  operated  in 
control  of  the  municipality.  It  expressly 
limits  the  pre-existing  powers  and  rights 
available  to  private  corporations  and  nat- 
ural persons,  who  are  permitted  to  engage 
in  such  enterprises  within  the  city  only 
"upon  such  conditions  and  under  such  regu- 
lations as  the  municipality  may  prescribe 
under  its  organic  law." — Matter  of  Russell. 
163  Cal.  668,  126  Pac.  875. 

7.  Same— Bffect   of  eliarter   provfalons. — 

Irrespective  of  any  provisions  in  the  char- 
ter of  a  city  giving  it  power  to  prescribe 
the  conditions  upon  which  persons  and  cor- 
porations may  establish  and  operate  such 
works,  the  provision  of  the  constitutional 
amendment  Itself,  by  necessary  Implication, 
gives  each  city  power  to  prescribe  such  con- 
ditions. With  respect  to  the  mode  of  im- 
posing and  enforcing  the  conditions,  the 
city  Is  bound  by  the  provisions  of  Its  char- 
ter, and  can  not  Impose  inconsistent  condi- 
tions nor  abrogate  those  of  the  charter.  If 
the  city  has  prescribed  conditions,  they 
must  be  observed,  or  the  construction  and 
operation  of  such  works  will  be  unlawful. — 
Matter  of  Russell,  163  Cal.  668,  126  Pac.  875. 

Aa  to  tbe  rlirbta  of  iraa  or  water  com- 
panlea  aa  aaralnat  mnnlclpalltlea  iutcrferlnff 
witb  pipes  In  maklnir  public  Improvements, 

see  note,  6  Ann.  Cas.  618. 

8.  Same  —  Exlatlnc    demand  —  Necemlty 
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for  abowlBir* — Under  section  19  of  article 
XI  of  the  constitution,  providiner  for  the 
use  of  streets  for  laylngr  pipes  for  supply- 
Ing  water  and  light,  to  any  city  where  there 
are  no  public  works  for  supplying:  the  same, 
neither  gras  nor  water  companies  are  re- 
quired to  work  up,  or  show,  or  have  any 
contracts,  or  existing:  demands  for  their 
commodity  in  the  city,  either  upon  the  part 
of  the  city  or  its  inhabitants,  in  order  to 
entitle  them  to  enter  upon  the  streets  and 
lay  their  pipes. — City  of  Vernon  v.  Los  An- 
geles Gas  &  Electric  Corporation,  19  Cal. 
App.  364,  125  Pac.   1084. 

0.  Sane-— Policy  of  mnnlclpalttr  wltk  re- 
spect to  public  utilities^ — The  Intent  of  such 
amendment  is  to  allow  each  municipality 
to  determine  for  itself  the  policy  of  adopt- 
ing eithei*  a  monopolistic  or  competitive 
method  of  operating  Its  public  utilities.  So 
far  as  concerns  new  systems  of  works,  and 
not  systems  in  prior  operation,  the  amend- 
ment allows  the  municipality  either  to  es- 


tablish works  of  its  own,  excluding  ftll 
others,  or  to  permit  but  one  system  of 
works  by  refusing  more  than  one  franchifle, 
or  to  encourage  competition  by  allowing 
rival  companies  to  enter  the  field,  either  in 
competition  with  its  own  system  or  with 
those  of  others. — ^Matter  of  Russell,  163  CaL 
668,  126  Pac.  875. 

10.  Sane  —  Rlirht  of  people  to  chaice 
conatltatioB  before  acceptance. — The  invest- 
ment of  money  In  such  gas-works  deslfrned 
to  supply  additional  territory  was  not  such 
an  acceptance  and  could  not  operate  as  an 
estoppel  against  the  state  or  the  people  to 
divest  them  of  their  sovereign  authority  to 
change  the  constitution.  The  company  must 
be  deemed  to  have  had  knowledge  of  this 
sovereign  power  and  to  have  assumed  the 
risk  that  the  power  might  be  exercised  be- 
fore it  had  further  availed  itself  of  the 
existing  offer. — Matter  of  Russell.  16S  CaL 
668,  126  Pac.  876. 


§  4411.  RESERVATIONS  BY  CITIES.  In  exercising  the  anthority  men- 
tioned in  preceding  section,  the  common  council  must  reserve  the  right  to 
grant  similar  privileges  to  other  companies,  and  require  the  laying  down  of  the 
pipes  to  be  under  the  reasonable  direction  of  the  city  authorities,  and  to  be  so 
laid  as  to  do  no  injury  to  the  proper  use  of  the  paving,  planking  or  macadam- 
izing of  the  streets  and  alleys,  nor  to  private  property  situate  thereon. 

History:    Enacted  March  12,  1872,  founded  upon  8  2  Act  April  4,  1870, 
Stats.  1869-70,  p.  816. 

§  4412.  CONTRACT  FOR  GAS  AND  WATER.  The  common  council  may 
contract  with  gas  and  water  companies  for  supplying  the  streets  and  public 
buildings  with  all  gas  and  water  necessary  for  their  proper  use ;  the  rates  to 
be  paid  therefor  must  not  be  fixed  for  a  term  exceeding  five  years,  and  the  city 
authorities  must  reserve  the  right  to  abrogate  such  contract  whenever  gas  or 
water  is  offered  to  be  supplied  at  two-thirds  of  such  fixed  contract  price. 

History:    Enacted  March  12,  1872,  founded  upon  8  3  Act  April  4,  1870, 
Stats.  1869-70,  p.  816. 


CONTRACT  FOB  GAS  AND  WATER. 

1.  As  to  construction  of  section. 

2.  Ordinance  fixing  crater-rates  in  San  Fran- 

cisco— To  be  presented  to  mayor  for  his 
approval. 

3.  Right  of  city  to  fix  rate  for  gas. 

4.  Right  to  lay  gas-  or  water-pipes  in  streets. 

5.  Right  to  supply  gas  and  to  fix  rates. 

6.  Use  of  water  as  a  public  use. 

7.  What  is  no  ground  for  prohibition  of  con- 

stitutional grant. 

As  to  capacity  In  wMch  city  operates  Ita 
water-workn,  see  note,  45  L.  R.  A   518. 

Am  to  exduaiveneas  of  fraachlae  to  a 
water  company,  see  notes,  34  L.  R.  A.  518; 
44  L.  R.  A.   427. 

Am  to  liability  of  dtlea  whicli  own  water- 
works and  supply  water  to  their  Inhabit- 
ants, see  note,  81  Am.  St.  Rep.  486-488. 


Aa  to  power  of  a  city  to  sell  Its  wster- 
workSf  see  note  and  briefs  In  30  1*.  R.  A. 
348. 

As  to  power  of  dty  to  eomtract  with  re- 
spect to  Its  llirhttnir*  irv^lietker  by  gwm  •' 
electricity,  see  note.   28  Am.  St.  Rep.  797. 

As  to  power  of  manldpalitiea  to  coatract 
for  water,  fraa*  ete,,  by  contracts  coBtlaaoas 
In  character  and  vrhleh  extend  for  a  itrm 
of  years,  see  note.  16  Lh  R.  A.  258,  269. 

As  to  svpplyiniT  mnnldpalltles  with  s*"* 
see  note,  11  L.  R.  A.  730. 

As  to  water-supply  In  connectioa  with 
municipal  corporations,  see  2  Henning'a 
General  Laws,  3d  ed.,  p.  1835. 

As  to  ifvhether  a  munldpal  corporatlOB 
may  be  taxed  for  Its  franchise  to  opemte 
water- works,  see  note,  46  L.  R.  A.  618. 

That  municipal  wat^- works  are  dotked 
with  a  public  trust,  see  note,  46  I*  R.  -A* 
618. 
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'  That  taxes  or  a»sea«m«nta  nlay  be  Im- 
posed for  farnlsMnir  miiatcipal  gwrn^  or 
^vater-^orks,  see,  ante,  6  4408,  note  Part 
XIII,  and  cross-references. 

1.  Aa  to  constroctlon  of  aeetlon. — This 
section,  even  if  still  in  force,  has  no  appli- 
cation to  a  contract  between  a  town  and  a 
water  company  whereby  the  former  pur- 
chases a  bulk  supply  of  water  for  a  period 
of  ten  years,  but  has  reference  to  the  sup- 
plying: of  water  to  public  building^s  and 
the  terms  of  contracts  for  such  service. — 
Marin  Water  A  P.  Co.  v.  Sausallto,  Town  of, 
168  Cal.  687,  148  Pac.  767. 

2.  Ordinance  Ibclair  iprater-rates  In  San 
Prmnelaeo— To  be  presented  to  mayor  for 
bla  approval. — Constitutional  provision  for 
fixing:  of  water-rates  by  board  of  super- 
visors or  other  governing:  body  of  city  and 
county  of  San  Francisco  requires  ordinance 
fixing:  such  rates  to  be  presented  to  mayor 
of  such  city  and  county  for  his  approval. — 
Jacobs  v.  Board  of  Supervisors,  100  Cal. 
121,  132,  84  Pac.  680. 

S.     Rlsbt   of    city    to   llx   rate    for   iras. — 

Right  of  city  to  fix  rate  for  gras  is  un- 
affected by  use  which  is  made  of  it.  It 
covers  all  gras  furnished  throug:h  pipes  laid 
in  streets. — Dennlngrer  v.  Recorder's  Court, 
146  Cal.  638,  639,  79  Pac.  360. 

4.  Rlirbt  to  lay  kuu-  or  water-plpea  la 
streets. — ^Article  XI,  section  19  of  state  con- 
stitution directly  grrants  to  persons  therein 
deaignated  rlg:ht  to  lay  pipes  in  streets  of 
city  for  purpose  of  introducing  into  it  and 
supplying:  such  city  and  Its  inhabitants 
with  gaslight  or  other  illuminating  light, 
or  with  fresh  water  for  domestic  and  other 


purposes. — In  re  Johnston,  137  Cal.  116,  119. 
69  Pac.  978. 

6.     Rlirkt  to  supply  sas  and  to  llx  rates. 

— Right  to  supply  gas  to  cities  and  right 
to  fix  rates  go  hand  in  hand.  Each  exists 
by  force  of  state  constitution  and  each 
becomes  effective  upon  organization  of  mu- 
nicipal government. — Denninger  v.  Re- 
gorder's  Court,  146  Cal.  629,  636,  79  Pac.  364. 

6.  Use  of  water  as  public  aae« — By  terms 
of  new  constitution  use  of  all  water  there- 
tofore or  thereafter  appropriated  for  sale, 
rental,  or  distribution,  is  expressly  declared 
to  be  public  use. — People  v.  Stephens,  62 
Cal.  209,  234.  See  In  re  Johnson,  187  CaL 
116,  119,  69  Pac.  973. 

7.  l¥hat  Is  no  mronad  for  prohibiting: 
benefit  of  conntltntionnl  grant. — Article  XI. 
section  19,  constitution  of  1879  does  not 
directly  confer  upon  any  individual  or  com- 
pany right  to  lay  pipes  and  conduits  in 
streets  of  city  in  order  to  supply  gas  for 
cooking  and  heating  purposes,  but  only  so 
far  as  may  be  necessary  for  supplying  cities 
and  their'  inhabitants  with  gaslight.  The 
same  gas,  however,  which  furnishes  light 
also  serves  for  cooking  and  heating,  and 
pipes  and  connections  necessary  for  one 
purpose  make  gas  available  for  other  pur- 
poses without  subjecting  streets  to  any 
additional  burden.  Hence  an  intention  to 
permit  use  of  gas  for  other  than  illuminat- 
ing purposes  affords  no  grounds  for  pro- 
hibiting laying  of  pipes  by  party  claiming 
benefit  of  constitutional  grant. — Denninger 
V.  Recorder's  Court,  146  CaL  638,  639,  79 
Pac.  360. 


§4413.  RESTRICTIONS  AND  CONDITIONS  TO  BE  IMPOSED.  In  grant- 
ing authority  to  lay  down  pipes,  and  in  contracting  for  gas  and  water,  the 
common  council  must  impose  such  restrictions  and  conditions,  and  provide  for 
such  locations  and  construction  of  gas  and  water-works  and  pipes  as  to  work 
the  least  possible  public  or  private  inconvenience,  and  provide  for  enforcing 
such  restrictions  and  conditions. 

History:    Enacted  March  12,  1872,  founded  upon  {  3  Act  April  4,  1870, 
Stats.  1869-70,  p.  816. 


§  4414.     ORDINANCE,  HOW  VETOED,  AND  HOW  PASSED  OVER  VETO. 

Every  ordinance  passed  by  the  common  council  must  before  it  becomes  effec- 
tive be  presented  to  the  mayor  for  his  approbation.  It  he  approve  it,  he  must 
sign  it ;  if  not,  he  must  return  it,  with  his  objections  in  writing,  to  the  common 
council,  who  must  cause  the  same  to  be  entered  upon  its  journals  and  proceed 
to  reconsider  the  same.  If  after  such  consideration  two-thirds  of  all  the  mem- 
bers of  the  common  council  elect  shall  agree  to  pass  the  same,  it  becomes  an 
ordinance.  In  all  such  cases  the  votes  must  be  taken  by  yeas  and  nays,  and  the 
names  of  the  members  voting  for  and  against  the  same  must  be  entered  on  the 
journal.    If  any  ordinance  is  not  returned  by  the  mayor  within  ten  days  (Sun- 
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days  excepted)  after  it  is  presented  to  him,  the  same  becomes  effective,  as  if 

the  mayor  had  signed  it. 

History:     E^nacted  March  12,  1872,  founded  upon  §  21  Act  March  11, 
1860,  Stats.  1860,  p.  90. 


A«  to  preaentation  of  ordinance*  to  mayor  A»  to  preacntiair  ordinance  flzlair  wmler- 

of  municipality  for  liUi  approval,  see  2  Hen-      raten  la  San  Francisco  t^  atayor  for  hii  a»- 

ningr's  Oeneral  Laws,  8d  ed.,  p.  1960.  proval,  see,  ante,  S  4412.  par.  2. 


CHAPTER  IT, 

JUDICIAL  POWERS. 

fi  4424.  Police  judge;  vacancy,  how  filled. 

i  4425.  Police  court  clerk. 

i  4426.  Criminal  jurisdiction. 

{  4427.  General  and  exclusive  jurisdiction. 

{  4428.  When  justice  of  the  peace  to  act  as  police  judge. 

i  4429.  Terms  of. 

i  4430.  Form  of  'proceedings. 

S  4431.  Criminal  trials  in  police  courts. 

§  4432.  Civil  practice  in  police  courts. 


§4424.  POLICE  JUDGE;  VACANCY,  HOW  FILLED.  The  city  police 
judge  must  be  a  qualified  elector  of  the  city.  Any  vacancy  in  the  office  of 
police  judge  must  be  filled  by  an  appointee  of  the  mayor,  made  with  the  advice 
and  consent  of  the  common  council. 

History:    Enacted  March  12,  1872. 

POLICE  JUDGES  AND  COURTS. 

1.  Inferior  court — Can  not  be  established  by 

resolution. 

2.  Police  judge — Implies  police  court. 

3.  Same — Is  judicial  officer  of  municipality. 

4.  Police  courts — Establishment  of. 

5.  Same — Of  city  of  Marysville. 

6.  Same — Of  city  of  San  Jose. 

Aa  to  proceedlnira  In  civil  actlona  In  po» 
lice  conrta,  see  Kerr's  Cyc.  Code  Civ.  Proc, 
2d  ed.,  §§  929-933. 

Aa  to  proccedlnsa  in  Juaticca'  and  police 
courta,  see  Kerr's  Cyc.  Pen.  Code,  2d  ed., 
SS  1426-1461. 

Aa  to  police  conrta  in  certain  dtlea,  see 
2  Hennlng's  General  Laws  ("Whitney  Act"), 
3d   ed.,  p.   2299. 

Aa  to  police  courta  in  dtica  of  flrat  and 
one-half  claaa,  see  2  Henningr's  General 
Laws,  3d  ed.,  p.  2303. 

Aa  to  police  courta  in  citlcn  of  accond 
daaa,  see  2  Hennin^'s  General  Laws,  3d  ed., 
p.   2311. 

Aa  to  proaccuting:  attomcya  of  police 
courta  in  cltlea  of  accond  elaaa,  see  2  Hen* 
ningr's  General  Laws,   3d  ed.,  p.   2313. 

That  mayor  ahall  not  be  required  to  act 
aa    city   Jndve   in    cltlea   of   over    10»000   lu- 


habitan  ta,  see  2  Hen  nine's  General  Laws. 
8d  ed.,  p.  2S14. 

1.  Inferior  courta  —  Can  not  be  eatak- 
liahed  by  reaolution. — Inferior  courts  of 
city  which  has  adopted  charter  can  not  b« 
established  by  resolution. — People  v.  Toal 
85  Cal.  333,  337,  24  Pac.  608. 

2.  Police    Jadsrc— Implica    police   eenrt^— 

Police  judge  implies  police  court  and  jn- 
risdictlon  of  court  is  deflned  by  this  chap- 
ter, and  includes  offense  of  cruelty  to 
animals.  —  Ex  parte  Mauch,  .134  Cat  500. 
601,  66  Pac.  784. 

3.  59anic~la  Judicial  aflcer  of  aiaalcl- 
pallty. — Police  Judf^e  is  undoubtedly  Judi- 
cial officer,  but  he  is  judicial  officer  of 
municipality.  He  is.  therefore,  municipal 
officer,  and  not  one  of  those  mentioned  in 
article  XXII,  section  10,  constitution  18"S. 
— People  ex  rel.  Haines  v.  Henry,  62  CaL 
567. 

4.  Police    courta    .—    Untabliahnient  •tr— 

Leiflslature.  by  act  passed  April  1,  1880 
(Stats.  1880,  p.  63),  and  in  carrying  out 
commands  of  constitution,  provided  for 
establishment  of  police  court  in  each  of 
incorporated  cities  and  counties,  cities,  and 
towns  of  state,  and  vested  Judicial  power 
of  every  city  in  police  court  for  which  po- 
lice Judgre  was  to  be  elected  to  hold  office 
for   term   to  be  fixed   by  common  council.— 
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In  re  Carrillo.  66  Cal.  8.  4,  4  Pac.  695.     See 
In  re  Guerrero,  69  Cal.  88,  100.  10  Pac.  261. 

Ob  SaBie-«Of  city  of  Marya-vllle. — ^There 
Is  no  question  that  the  legrisleture  had 
power  to  create  police  court  by  act  to  re- 
incorporate city  of  Marysville.  and,  where 
only  question  is  whether  intention  to  do  so 
is  clearly  manifested  by  terms  of  act,  police 
court  will  be  considered  as  having  been 
lawfully  established  by  such  act  of  rein- 
corporation.— Ex  parte  Mauch,  134  Cal.  500, 
501,  66  Pac.  784. 

6.  Sanue— Of  city  of  San  Jo«e. — Police 
court  of  city  of  San  Jose  is  not  police  court 
established  by  legislature,  by  general  law 
of  1880,  which  provided  for  organization  of 
police  court  in  every  incorporated  city  by 
election    of    police    Judge,    and    gave    to    it. 


within  boundaries  of  city  In  which  it  was 
established,  exclusive  authority  of  subject- 
matter  of  its  Jurisdiction.  Legislature,  in 
exercise  of  its  discretion,  might  have  made 
mayors  of  incorporated  cities  ex  olBcio 
Judges,  but  it  did  not.  Police  court  of  San 
Jose  is,  therefore,  a  charter,  not  statutory, 
court,  and  mayor  of  the  city,  as  an  ex  officio 
police  Justice,  is  charter  Judicial  officer, 
with  such  Judicial  powers  as  charter  con- 
fers. These  are  such  Jurisdiction  and  au- 
thority as  are  conferred  by  law  upon  Jus- 
tices of  peace  in  all  criminal  matters  where 
crime  may  have  been  committed  within  cor- 
porate limits  of  said  city,  and  for  all  viola- 
tions of  city  ordinances. — In  re  Carrillo,  66 
Cal.  8.  5,  4  Pac.  695. 


§  4426.    POLICE  COURT  CLERK.    The  police  judge  may  appoint  a  clerk, 

with  such  compensation,  by  way  of  salary  or  fees,  as  the  common  council  may 

by  ordinance  provide. 

History:    Enacted  March  12,  1872. 


POLICE  COUBT  CJLEEK. 

1-3.  Bonds  of. 

1*  Bonds  of. — The  official  bonds  of  clerks 
of  the  police  courts  of  cities  of  the  first 
and  one- half  class  are  not  required  to  be 
filed  in  the  office  of  the  county  clerk,  under 
section  950  of  the  Political  Code,  which 
provides  for  the  filing:  of  the'  official  bonds 
of  "county  and  township"  officers,  and  a 
vacancy  is  not  created  in  such  an  office, 
under  the  provisions  of  section  996  of  such 
code,  from  the  failure  to  file  such  a  bond 
with  the  county  clerk  which  will  authorize 
the  Issuance  of  a  writ  of  mandate  compel- 
ling: the  mayor  of  the  city  to  approve  the 
bond  of  another  appointee  to  the  same 
office. — Rowe  v.  Rose,  20  Cal.  App.  Dec.  429. 
148  Pac.  585. 


2.  A  reasonable  requirement  of  the  act 
creating  police  courts  for  such  cities,  in 
view  of  the  fact  that  the  bond  is  g:iven 
to  protect  the  city  agrainst  and  misappro- 
priation of  fees  and  other  funds  which  such 
clerks  are  required  to  make  account  for, 
would  be  that  the  official  bonds  of  clerks, 
after  being:  approved  by  the  mayor,  should 
be  filed  in  the  office  of  the  city  clerk. — 
Rowe  v.  Rose,  20  Cal.  App.  Dec.  429,  148 
Pac.  535. 

3.  The  provisions  of  the  charter  of  the 
city  of  Los  Angreles  that  the  appointing: 
power  of  city  officers  shall  have  the  power 
of  removal  in  all  cases,  relates  to  city 
officers  only,  and  does  not  include  police 
court  clerks,  which  are  created  by  general 
statute. — Rowe  v.  Rose,  20  Cal.  App.  Dec. 
429.  148  Pac.  535. 


§  4426.  CRIMINAL  JUSISDIGTION.  The  police  court  has  exclusive  juris- 
diction of  the  following  public  offenses  committed  within  the  city  boundaries : 

1.  Petty  larceny ; 

2.  Assault  and  battery,  not  charged  to  have  been  committed  upon  a  public 
oflBcer  in  the  discharge  of  his  official  duty,  or  with  intent  to  kill ; 

3.  Breaches  of  the  peace,  riots,  affrays,  committing  wilful  injury  to  prop- 
erty, and  all  misdemeanors  punishable  by  fine  not  exceeding  five  hundred  dol- 
lars or  by  imprisonment  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment ;  and, 

4.  Of  proceedings  respecting  vagrants,  lewd,  or  disorderly  persons. 

History:     Enacted  March  12,  1872,  founded  upon  §  3  Act  March  10, 
1866,  Stats.  1865-6,  p.  192. 

CBTMINAL  JURISDICTION  OF  POLICE        3.  Jurisdiction  and  powers  of  police  courts— 

COURTS.  As  to  generally. 

1.  As  to  construction  of  section.  4.  Same — With  regard  to  misdemeanors. 

2.  Act  of  1901 — Establishing  police  court  of      5.  Police  court  of  San  Jose — Exclusive  juris* 

city  of  Los  Angeles.  diction  of  what. 
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6.  Police  judges'  court  of   San  Francisco^ 

Construction  of  section. 

7.  Same — ^Jurisdiction  and  powers. 

1.  An  to  eoiMtractlom  of  aectloa, — This 
title  of  this  code  is  intended  as  a  system  or 
plan  under  which  cities  may  be  organized 
and  governed.  That  is  sole  purpose  of  title, 
and  this  section,  4426,  is  not  applicable  to 
municipal  corporations  existinsr  at  time  it 
went  into  effect. — Ex  parte  Simpson,  47  Cal. 
127.  128. 

2.  Act  of  1901 — Elatabltalilnsr  poUee  court 
of  city  of  I/os  Anvcles  and  conferring:  upon 
it  exclusive  Jurisdiction  of  all  misde- 
meanors to  that  extent  repeated  this  sec- 
tion.— Union  Ice  Co.  v.  Rose,  11  C.  C.  A.  367, 
863,   104  Pac.  1006. 

3.  Jorladictlon  and  povreru  of  police 
courts— As  to  ir^ncrally. — By  greneral  law 
relative  to  courts  of  justice,  and  various 
officers  connected  therewith,  passed  April  1, 
18SJ  (Stats.  1880.  p.  63),  legislature,  in 
carrying  out  commands  of  constitution, 
provided  for  establishment  and  organisa- 
tion in  Justices'  courts  in  Incorporated 
cities  and  towns,  and  for  establishment  of 
police  court  in  each  of  incorporated  cities 
and  counties,  cities,  and  towns  of  state,  and 
prescribed  Jurisdiction  and  powers  of  said 
court,  for  Judicial  power  of  every  city  was 
vested  in  a  police  court. — In  re  Carrlllo,  66 
Cal.  1,  4.  4  Pac.  696. 

See  Stats.  1880,  ch.  V,  §  11,  par.  11,  and 
ch.  VI,  and  Kerr's  Cyc.  Code  Civ.  Proc, 
2d  ed.,  8  121  and  note. 


4.  Same — ^Wlth    reirard    to    mUidei 

conferred  by  this  section  is  no  greater  than 
is  conferred  upon  Justices'  courts  grenerally 
by  section  1426  of  the  Penal  Code. — ^People 
V.  Sacramento  Butchers*  Protective  Assn., 
12  Cal.  App.  471,  487,  107  Pac.  712. 

5.  Police  court  of  Sau  Jo«e  Excl—lve 
Jariadlctlou  of  subject-matter  mentioned  in 
this  and  next  succeeding  section  was 
granted  to  police  court  of  city  of  San  Jose, 
within  corporate  limits  of  that  city,  bf 
general  law  relative  to  courts  of  Justice 
and  various  officers  connected  therewitlL 
passed  April  1,  1880  (Stats.  1880,  p.  63).— In 
re  Carrlllo,  66  Cal.  8,  4,  4  Pac  695;  Ex 
parte  Mauch.  134   Cal.  500.  501.  66  Pac.  734. 

0.  Police  JndKCH*  court  of  San  Vmmrbtf 
^-ConatructloB  of  ■ectloa. — Sections  of  this 
title  did  not  repeal  or  in  any  manner  af- 
fect act  of  1872  defining  Jurisdiction  of  po- 
lice Judges'  court  of  city  and  county  of  San 
Francisco. — Ex  parte  Simpson,  47  CaL  127, 
129. 

7.  flame  Jartadtctlon  aad  powers. — ^Po- 
lice Judge's  court  of  city  and  county  of  San 
Francisco  possesses  same  powers  and  juris- 
diction in  criminal  actions  and  proceedings, 
other  than  those  especially  enumerated  in 
act  establishing  that  court,  as  are  now  or 
may  hereafter  be  conferred  by  law  upon 
Justices  of  the  peace  or  Justices'  courts.^ 
Ex  parte  Simpson.  47  Cal.  127,  128. 


§  4427.  GENERAL  AND  EXGLUSIVE  JXTBISDIGTION.  The  police  court 
also  has  exclusive  jurisdiction : 

1.  Of  all  proceedings  for  the  violation  of  any  ordinance  of  the  city,  both 
civil  and  criminal; 

2.  Of  any  action  for  the  collection  of  taxes  and  assessments  levied  for  city 
purposes;  or  for  the  erection  or  improvement  of  any  schoolhouse  or  public 
buildings;  for  the  laying  out  or  opening  or  improving  any  public  street  or 
sidewalk,  lane,  alley,  bridge,  wharf,  pier  or  dock ;  or  for  the  purchase  of  or 
improvement  of  any  public  grounds;  or  for  any  and  all  public  improvements 
made  and  ordered  by  the  city  within  its  limits,  when  the  amount  of  the  tax  or 
assessments  sought  to  be  collected  against  the  person  assessed  is  less  than  three 
hundred  dollars ;  but  no  lien  upon  the  property  taxed  or  assessed  for  the  noo- 
payment  of  the  taxes  or  assessment  can  be  foreclosed  in  any  such  action; 

3.  Of  an  action  for  the  collection  of  money  due  to  the  city,  or  from  the  city 
to  any  person,  when  the  amount  sought  to  be  collected,  exclusive  of  interest 
and  costs,  is  less  than  three  hundred  dollars ; 

4.  For  the  breach  of  any  official  bond  given  by  any  city  officer,  and  for  the 
breach  of  any  contract,  and  any  action  for  damages  in  which  the  city  is  a  party 
or  is  in  any  way  interested ;  and  all  forfeited  recognizances  given  to  or  for  the 
benefit  or  in  behalf  of  the  city;  and  upon  all  bonds  given  upon  any  appeal 
taken  from  the  judgment  of  the  court  in  any  action  above  named  where  the 
amount  claimed,  exclusive  of  costs,  is  less  than  three  hundred  dollars; 
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5.  For  the  recovery  of  personal  property  belonging  to  the  city,  when  the 
value  of  the  property  (exclusive  of  the  damages  for  the  taking  or  detention)  is 
less  than  three  hundred  dollars ;  and, 

6.  Of  an  action  for  the  collection  of  any  license  required  by  any  ordinance 

of  the  city. 

History:     Enacted  March  12,  1872,  founded  upon  §4  Act  March  10, 
1866,  Stats.  1866-6,  p.  192. 


GENERAL  AND  EXCLUSIVE  JTJBISDIC- 

TION. 

1.  Action  to  recover  license- tax. 

2.  Violation  of  city  ordinance. 

An  to  exclusive  Jnrladlctlon  of  police  court 
of  San  Joae,  see,  ante,  fi  4426,  note  par.  5. 

1.     Action  to  recoTer  llcenae-tax. — Police 
court  can  not  try  an  action  broufirht  therein 


to  recover  license-tax  for  transaction  of 
business  if  legality  of  tax  is  denied  by 
answer.  It  must  transfer  cause  to  proper 
court. — City  of  Santa  Barbara  v.  Stearns^ 
51  Cal.  499,  601. 

2.  Violation  of  city  ordlnancea. — Police 
court  has  Jurisdiction  of  all  proceedingrs 
for  violation  of  city  ordinances. — City  of 
Santa  Barbara  v.  Stearns,  51  Cal.  499,  500. 


§  4428.    WHEN  JUSTICE  OF  THE  PEACE  TO  ACT  AS  POLICE  JUDGE. 

In  all  cases  in  which  the  judge  is  a  party,  or  in  which  he  is  interested,  or  in 
which  he  is  a  witness,  or  in  which  he  is  related  to  either  party  by  consanguinity 
or  aflBnity  within  the  third  degree,  and  in  case  of  sickness  or  inability,  or  tem- 
porary absence  from  the  city,  the  police  judge,  or  judge  of  the  police  court, 
may  by  written  request  call  in  any  justice  of  the  peace  of  the  same  county  to 
act  in  his  place  and  stead,  and  while  so  acting  [said  justice]  shall  be  vested 
with  the  power  of  the  judge  for  whom  he  so  holds  court. 

[Entry  to  be  made  in  docket.]  In  which  case  the  proper  entry  of  the  pro- 
ceedings before  the  attending  justice,  subscribed  by  him,  shall  be  made  in  the 
docket  of  the  judge  for  whom  he  so  holds  the  court;  and  the  same  shall  be 
prima  facie  evidence  of  such  proceedings,  and  form  and  become  a  part  of  the 
record  of  any,  or  any  part  of  any  and  all  actions,  causes  or  proceedings  had 
before  such  attending  justice  while  so  holding  the  court. 

History:     Enacted  March  12,  1872;   amended  March  9,  1897,  Stats, 
and  Amdts.  1897,  p.  97. 

1.     Jnvtlcea   of   the   p«aee   a»   polle«   Jns-  aU  duties  of  police  Justices  for  city.    Juris- 

tiees— San    Jose. — Charter    of    city    of    San  diction    of    two   courts   is,   therefore,    under 

Jose  declares  that  Justices  of  peace  of  San  charter,  concurrent. — In  re  Carrillo,  66  Cal. 

Jose   township   are  competent   to   dlschargre  3,  6,  4  Pac.  695. 

•  

§  4429.    TEBMS  OF.    Police  courts  are  always  open  for  the  transaction  of 

business,  except  on  non-judicial  days. 

History:    Enacted  March  12,  1872,  founded  upon  8  11  Act  March  10, 
1866,  Stats.  1865-6,  p.  105. 

§4430.  FORM  OF  PBOOEEDINOS.  Proceedings  in  the  police  court  in 
criminal  actions  for  offenses  not  triable  in  such  courts  must  lie  had  in  con- 
formity with  tho  provisions  of  part  two,  title  three,  chapter  seven  of  the  Penal 

Code.  History:    Enacted  March  12,  1872. 

§4431.  CRIMINAL  TRIALS  IN  POLICE  COXTRTS.  Proceedings  in  the 
police  courts  in  criminal  actions  triable  in  such  courts  are  regulated  in  part 
two,  title  eleven,  chapter  one  of  the  Penal  Code. 

History:    Enacted  March  12,  1872. 
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§4432.  CIVIL  PBAOTIGE  IN  POLICE  COURTS.  Proceedings  in  the 
police  courts  in  civil  actions  are  regulated  by  part  two,  title  twelve  of  the  Code 
of  Civil  Procedure.  „,,^^^y.   ^^^^^^  ^^^^  ^^^  ^g^g. 


CHAPTER  V, 

CEETAIN  STATUTES  RELATING  TO  CITIES  AND  TOWNS  AND  EXISTING 

(X)BPOBATIONS  CONTINUED. 

i  4442.  Certain  statutes  continued  in  force. 

§4442.  CERTAIN  STATUTES  GONnNUED  IN  FORCE.  Nothing  in  this 
code  affects  any  of  the  provisions  of  **  An  act  to  authorize  and  direct  the  munic- 
ipal authorities  of  the  several  cities  and  incorporated  towns  of  this  state  to 
execute  certain  trusts  in  relation  to  the  town  lands  granted  to  the  incorporated 
cities  and  towns  in  this  state  by  the  act  of  congress  entitled  ^An  act  for  the 
relief  of  the  inhabitants  of  cities  and  towns  upon  the  public  lands,  approved 
March  second,  eighteen  hundred  and  sixty-seven;  approved  March  twenty- 
four,  eighteen  hundred  and  sixty-eight'  ";  or  of  **An  act  to  authorize  and 
direct  the  county  judges  of  the  several  counties  of  this  state  to  execute  certain 
trusts  in  relation  to  the  town  lands  granted  to  the  unincorporated  towns  in  this 
state  by  the  act  of  congress  entitled  *  An  act  for  the  relief  of  the  inhabitants  of 
cities  and  towns  upon  the  public  lands,  approved  March  second,  eighteen  hun- 
dred and  sixty-seven ;  approved  March  thirtieth,  eighteen  hundred  and  sixty- 
^ight' '';  but  such  acts  are  continued  in  force. 

History:   Enacted  March  12,  1872. 


CHAPTER  VI. 

FUNDING  AND  EEFUNDING  OP  CITY  INDEBTEDNESS. 

S  4445.  Kefunding  outstanding  indebtedness. 

§  4446.  Bonds  to  be  delivered  to  city  treasurer. 

i  4447.  Assessment  to  pay  interest  on  bonds  [and  principal];  ''Bond  Fond." 

S  4448.  Redemption,  bow  made. 

i  4449.  Failure  to  levy  tax;  proceedings  to  compeL 

§  4446.  REFUNDING  OXTTSTANDINO  INDEBTEDNESS.  The  board  of 
trustees  or  municipal  council  of  any  city  having  an  outstanding  indebtedness  on 
the  first  day  of  January,  eighteen  hundred  and  eighty,  evidenced  by  bonds  or 
warrants  thereof,  by  a  vote  of  two-thirds  of  all  the  members  thereof,  are 
empowered,  if  they  deem  it  for  the  public  interest,  to  fund  or  refund  the  same, 
and  issue  bonds  of  the  city  therefor  in  sums  not  less  than  one  hundred  dollars 
nor  more  than  one  thousand  dollars  each,  having  not  more  than  twenty  years  to 
run,  and  bearing  a  rate  of  interest  not  exceeding  seven  per  cent  per  annum, 
payable  semi-annually,  which 
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Bonds  shall  be  substantially  in  the  following  form:  No. .    The  city  of 

-,  in  the  county  of  ,  in  the  state  of  California,  for  value  received, 


promises  to  pay ,  or  order,  at  the  office  of  the  treasurer  of  said  city,  in 

y  on  the  first  day  of ,  19 — ,  or  at  any  time  before  that  day,  at  the 

pleasure  of  the  city,  the  sum  of dollars,  gold  coin  of  the  United  States, 

with  interest  at  the  rate  of per  cent  per  annum,  payable  at  the  office  of 

the  said  treasurer,  semi-annually,  on  the  first  days  of and ,  in  each 

year,  on  presentation  and  surrender  of  the  interest  coupons  hereto  attached. 

This  bond  is  issued  by  the  board  of  trustees  (or  municipal  council,  as  the  case 

may  be),  under  the  provisions  of  chapter  six,  of  title  three,  of  part  four,  of  the 

Political  Code  of  California,  and  in  conformity  with  a  resolution  of  said  board 

of  trustees  (or  municipal  council),  dated day  of ,  19 — .    In  testimony 

whereof,  the  said  city,  by  its  board  of  trustees  (or  municipal  council),  has 

caused  this  bond  to  be  signed  by  the  president  of  the  board  of  trustees  (or 

municipal  council),  and  attested  by  the  auditor,  with  the  city  seal  attached, 

this day  of ,  19 — .    (Seal.)  ,  president  of  the  board  of  trustees 

(or  municipal  council).    Attest: ,  auditor.    And  the  interest  coupon  shall 

be  in  the  following  form :  $ .    The  treasurer  of  the  city  of ,  county  of 

,  state-  of  California,  will  pay  the  holder  hereof,  on  the day  of , 

19 — ,  at  his  office  in ,  dollars,  gold  coin,  for  interest  on  city  bond 

No. ,  issued  under  the  provisions  of  chapter  six,  of  title  three,  of  part  four, 

of  the  Political  Code  of  California.    ,  city  auditor.    If  the  president  of 

the  board  of  trustees  (or  municipal  council),  be  ex  officio  auditor,  then  and  in 

that  case  said  bonds  shall  be  attested  by  the  city  clerk  instead  of  the  auditor. 

History:     Enacted  April  27,  1880,  Code  Amdto.  1880   (Pol.  C.  pt.), 
p.  105;  amended  April  4,  1881,  Stats,  and  Amdts.  1881,  pp.  36-36. 

BEFUNDING  INDEBTEDNESS.  Parte  Simpson,   47  Cal.   127.  does  not  apply 

^^,.  ,       -■,.         ^.x'jvxj        to  these  sections.     The  sections  In  question 

1, 2.  Funding  and  refunding  of  city  indebted-      ^^^^  ^^^^^  ^^  ^^^^  ^^^^  ^,^^,  ^^^  decision. 

ness-Appheation  and  construction  of  ^„^  ^^  j^  manifest,  from   their  terms,  that 

code  secUons.  ^j^^y   ^^^^   intended   to   apply   to   all   cities,. 

3.  Same — Assent  of  electors  not  required.  without    exception.      Officers    therein    men- 

4.  Same — ^Constitutionality  of  law.  tioned    are    griven    deslgrnatlons    not    corre- 

5.  Same— Different  regulations  for  different  spondlngr  to  those   used  In   the  "system  or 

classes.  plan    under    which   cities   may,"    under    the 

A    Qo™,^     TC«.f  lo<»UUHnTi  preceding  sections,  "be  organised  and  gov- 

6.  Same-F^t  legudation.              ^    ^     ^  ^  emed,"      They    are    designated    by    general 
7,  8.  Same— What  indebtedness  may  be  funded  ^^^^    studiously  chosen   so   as   to   Include 

or  refunded.  cities  of  diverse  forms  of  government  and 

A«  to  autliorlty  of  cities  of  ^rmt  class  to  organized   in  a  manner  different  from   that 

refund    tliclr     ladebtcdncM     and     to     laaae  provided    for    In    preceding   sections    of    the 

bonds  therefor,  and  to  provide  for  payment  title.     The  language  so  used  unmistakably 

of    same,    see    2    Hennlng's    General    Laws,  negatives  an  intention  to  confine  the  opera- 


3d  ed.,  p.  1949.  tlon  of  those  sections  to  cities  which  have 

1.     Fnndlnc    and    refnndlnc    of    city    In-  ^«en    organised    under    the    code.— City    of 

debtedness  —  Application    and    constmctlon  ^o*   Angeles   v.   Teed,   112   Cal.   819.    825.   44 

of  code  scctiona, — Sections   of   this   chapter  ^^^-  5*^- 

authorized  board  of  trustees  or  municipal  2.  This  and  next  succeeding  four  sec- 
council  of  any  city  having  an  outstand-  tlons  can  have  no  effect  whatever,  unlesa 
ing  Indebtedness  on  first  day  of  January.  they  apply  to  cities  formed  before  adoption 
1880.  evidenced  by  bonds  or  warrants  of  code.  We  can  not  suppose  that  leglsla- 
thereof.  to  fund  or  refund  same  by  a  two-  ture  Intended  to  pass  an  act  which  never 
thirds  vote  of  members  of  such  board  or  could  have  any  effect  whatever,  and  we 
council;  and  this  and  next  four  succeed-  must,  therefore,  hold  that  these  sectlona 
Ing  sections  apply  to  cities  organized  before  apply  to  all  cities  without  exception. — City^ 
adoption  of  code  as  well  as  to  those  estab-  of  Los  Angeles  v.  Teed,  112  CaL  819,  826,. 
lislied   afterward.     Rule    laid    down    in    Ex  44  Pao.  680. 
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S.  Same -^  Aiueiit  of  electors  not  re- 
iialred. — As  this  and  next  succeedinjgr  four 
sections  relate  only  to  indebtedness  In- 
iiurred  prior  to  taking:  effect  of  new  con- 
stitution of  1879,  they  are  not  in  conflict 
irith  any  of  its  provisions,  and  assent  of 
electors  is  not  required  to  authorize  refund- 
ing: of  in.debtednes8. — City  of  Los  Angeles 
V.  Teed,  112  Cal.  319,  326,  44  Pac.  580. 

4.  Same — Couatltutlonallty  of  law. — Pro- 
visions of  this  chapter  as  to  subject-matter 
in  question — funding  of  municipal  indebted- 
ness— is  "peculiarly  a  matter  pertainingr  to 
municipal  org:anizatlon8,  and  still  more 
peculiarly  matter  as  to  which  cities  of  largre 
population  require  different  provision  from 
that  suitable  to  cities  or  towns  of  small 
populations."  They  are,  therefore,  not  ob- 
noxious to  constitution  as  beingr  special 
lee:is1ation. — City  of  Los  Ang:eles  v.  Teed, 
112  Cal.  319,  328,  44  Pac.  580;  Mintzer  v. 
Schilliner,  117  Cal.  361,  363,  49  Pac.  209; 
Waite  v.  City  of  Santa  Cruz,  184  U.  S.  302, 
321,  46  L.  ed.  552,  22  Sup.  Ct.  Rep.  327, 
reverslngr  39  C.  C.  A.  106,  98  Fed.  387. 

5.  Same—- Different  reffolatlona  for  dlf« 
fereat  clauses* — There  is  no  question  that 
act  classifying-  municipal  corporations  is 
constitutional,  and  that  in  matters  pertain- 
ing   to    municipal    organization,    legislature 


may  make  different  regulfCwlons  for  differ- 
ent classes  so  created.  Hence,  legislature 
may,  in  reference  to  funding  or  refunding 
of  any  Indebtedness  of  municipal  corpora- 
tions, other  than  cities  of  first  class,  make 
different  regulations  in  matters  pertaining 
to  municipal  organizations,  without  violat- 
ing any  provision  of  constitution  against 
special  legislation. — City  of  Los  Angeles  v. 
Teed,  112  Cal.  319,  828,  44  Pac.  580. 

e.  Same— Finit  legislation  as  to  funding 
and  refunding  of  city  indebtedness  is  con- 
tained in  this  chapter  of  code,  enacted  in 
1880  and  amended  in  1881. — City  of  Los 
Angeles  v.  Teed,  112  Cal.  819,  825,  44  Pac 
680. 

7.  Same  —  IMTluit  Indebtedness  nuiy  be 
funded  or  refnnded. — Only  indebtedness  au- 
thorized by  this  and  next  succeeding  four 
sections  to  be  funded  or  refunded  is  such 
as  existed  prior  to  time  when  constitution 
of  1879,  article  XI,  section  18.  took  effect.— 
City  of  L.OS  Angreles  v.  Teed,  112  CaL  819^ 
326,  44  Pac.  580. 

8.  This  and  next  succeeding  four  sec- 
tions provide  method  to  be  pursued  in 
funding  or  refunding  indebtedness  of  cltf 
of  Los  Angeles  outstanding  on  January  1, 
1880. — City  of  Los  Angeles  v.  Teed,  112  CaL 
319,  327.  44  Pac.  680. 


§4446.  BONDS  TO  BE  DELIVERED  TO  CITY  TREASURER.  Whenever 
bonds  issued  under  this  chapter  shall  be  duly  executed,  numbered  consecu- 
tively and  sealed,  they  shall  be  delivered  to  the  city  treasurer,  and  his  receipt 
taken  therefor,  and  he  shall  stand  charged  on  his  official  bond  with  all  bonds 
delivered  to  him  and  the  proceeds  thereof,  and  he  shall  sell  the  same  or 
exchange  them  under  the  directions  of  the  board  of  trustees,  or  municipal 
council,  on  the  best  available  terms,  for  any  legal  indebtedness  of  the  city  out- 
standing on  the  first  day  of  January,  eighteen  hundred  and  eighty;  but  in 
neither  case  for  a  less  sum  than  the  face  value  of  the  bond,  and  all  interest 
accrued  on  them  at  the  date  of  such  sale  or  exchange ;  and  if  any  portion  of 
the  said  bonds  are  sold  for  money,  the  proceeds  thereof  shall  be  applied  exclu- 
sively for  the  payments  of  liabilities  existing  against  the  city  at  and  before  the 
date  above  named. 

[Exchange — Cancelation  of  old  bonds.]  When  they  are  exchanged  for 
bonds  or  warrants,  or  other  legal  evidences  of  city  indebtedness,  the  treasurer 
shall  at  once  proceed  to  cancel  the  old  bonds  and  such  other  evidences  of 
indebtedness  by  indorsing  on  the  face  thereof  the  amount  for  which  they  were 
received,  the  word  ** canceled,"  and  the  date  of  cancelation.  He  shall  also  keep 
a  record  of  bonds  sold  or  exchanged  by  him,  by  number,  date  of  sale,  amount 
date  of  maturity,  the  name  and  post-office  address  of  the  purchaser,  and,  if 
exchanged,  what  evidences  of  indebtedness  were  received  therefor,  which 
record  shall  be  open  at  all  times  for  inspection  by  the  public.  Whenever  the 
holder  of  any  bond  shall  sell  or  transfer  it,  the  purchaser  shall  notify  the  treas- 
urer of  such  purchase,  giving  at  the  same  time  the  number  of  the  bond  trans- 
ferred, and  his  post-office  address,  and  every  transfer  shall  be  noted  on  the 
record. 
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[Treasurer  to  report  statement  of  bonds  sold,  eto.]  The  treasurer  shall 
also  report,  under  oath,  to  the  board,  at  each  regular  session,  a  statement  of  all 
bonds  sold  or  exchanged  by  him  since  the  preceding  report,  and  the  date  of  such 
sale  or  exchange,  and  when  exchanged,  a  list  or  description  of  the  city  indebt- 
edness exchanged  therefor,  and  the  amount  of  accrued  interest  received  by  him 
on  such  sale  or  exchange,  which  latter  sum  shall  be  charged  to  him  as  money 
received  by  him  on  bond  fund,  and  so  entered  by  him  on  his  books ;  but  such 
bonds  shall  not  be  sold  or  exchanged  for  any  indebtedness  of  the  city,  except 
by  the  approval  of  the  board  of  trustees  or  municipal  council  of  said  city. 

No  sale  shall  be  made  of  any  such  bonds,  except  to  the  highest  bidder,  after 

advertising  bids  for  the  purchase  of  the  same  for  not  less  than  three  weeks,  in 

at  least  one  newspaper  published  in  the  county,  the  right  being  reserved  in 

such  advertisement  to  reject  any  or  all  such  bids. 

History:     Enacted  AprU  27,  1880,  Code  Amdts.  1880   (Pol.  C.  pt), 
pp.  106-107. 

§4447.    ASSESSMENT  TO  PAY  INTEREST  ON  BONDS   [AND  PBIN. 

CIPAL];  "BOND  FUND."    The  board  of  trustees,  or  municipal  council,  shall 

cause  to  be  assessed  and  levied  each  year,  upon  the  taxable  property  of  the 

city,  in  addition  to  the  levy  authorized  for  other  purposes,  a  sufficient  sum  to 

pay  the  interest  on  outstanding  bonds  issued  in  conformity  with  the  provisions 

of  this  chapter,  accruing  before  the  next  annual  levy,  and  such  proportion  of 

the  principal  that  at  the  end  of  five  years  the  sum  raised  from  such  levies 

shall  equal  at  least  twenty  per  cent  of  the  amount  of  bonds  issued ;  at  the  end 

of  eight  years  at  least  forty  per  cent  of  the  amount,  and  at  and  before  the  date 

of  maturity  of  the  bonds  shall  be  equal  to  the  whole  amount  of  the  principal  and 

interest;  and  the  money  arising  from  such  levies  shall  be  known  as  the  **bond 

fimd,"  and  shall  be  used  for  the  payment  of  bonds  and  interest  coupons,  and 

for  no  other  purpose  whatever;  and  the  treasurer  shall  open  and  keep  in  his 

books  a  separate  and  special  account  thereof,  which  shall  at  all  times  show  the 

exact  condition  of  said  bond  fund. 

History:     Enacted  April  27,  1880,  Code  Amdte.  1880  (Pol.  C.  pt.), 
p.  107. 

§  4448.  BEDEMPTION,  HOW  MADE.  Whenever  the  amount  in  the  hands 
of  the  treasurer  belonging  to  the  bond  fund,  after  setting  aside  the  sum 
required  to  pay  the  interest  maturing  before  the  next  levy,  is  sufficient  to 
redeem  one  or  more  bonds,  he  shall  notify  the  owner  of  such  bond  or  bonds, 
by  advertising  in  any  newspaper  published  in  the  county,  not  less  than  once  a 
week,  for  three  successive  weeks,  and  in  some  newspaper  of  general  circula- 
tion published  in  the  city  of  San  Francisco,  not  less  than  once  a  week,  for  three 
successive  weeks,  that  he  is  prepared  to  pay  the  same,  with  all  interest  accrued 
thereon;  and  if  not  presented  for  payment  or  redemption  within  forty  days 
after  the  first  publication  of  such  notice,  the  interest  on  such  bonds  shall  cease 
and  the  amount  due  thereon  shall  be  set  aside  for  its  payment  whenever  pre- 
sented. All  redemptions  shall  be  made  in  the  exact  order  of  their  issuance, 
l-^-jinning  at  the  lowest  or  first  number,  and  the  notice  herein  required  shall  be 
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A«  to  liability  of  mmiicipal  eorporation  to 
persona  injured  by  eolllalon  with  otbera  on 
pabllc  utreetu,  see  note,  35  Am.  Rep.  781, 
782. 

Aa  to  liability  of  miDnlclpal  corporatlona 
for  creation  of  a  nalannce,  see  note,  7 
L.  R.  A.  156. 

Aa  to  liability  of  mnniclpal  corporatlona 
for  damaffea  canaed  by  overfloir  of  aewersr 

see  note,  24  Am.  Rep.  556,  557. 

Aa  to  liability  of  niDnlcipal  corporatlona 
for  defects  in  aewera,  see  note,  20  Am.  Rep. 
626-631. 

A  a  to  liability  of  municipal  corporatlona 
for  InJuriCM  caused  by  discharffc  of  lire- 
works,  see  notes,  40  L.  R.  A.  733:  16  L.  R.  A. 
395,  396;  40  L.  R.  A.  733;  16  L.  R.  A.  (N.  S.) 
621. 

As  to  liability  of  municipal  corporations 
for  lnjuric.<«  resulting  from  defective  streets 
and  bridgres,  etc.,  see  note,  5  L.  R.  A.  253- 
255;  20  L.  R.  A.   (N.  S.)  689. 

As  to  liability  of  municipal  corporations 
for  injury,  from  vmdins  or  re^adins 
street,     occasioned     to     adjacent     property, 

see  note,  43  Am.  Dec.  723.  724. 

As  to  liability  of  municipal  corporatlona 
for  nesrlisence  or  unskilfulness  of  asTcnts 
in   the   performance  of  work  authorised   by 

law,  see  note,  53  Am.  Dec.  320-322. 

As  to  liability  of  municipalities  for  ueer- 
lect  in  making  and  enforcluff  health  laws 
and  reffulationa,  see   note,   47   Am.   St.   Rep. 

548. 

As  to  liability  of  municipality  for  Injurlea 
caused  by  its  failure  to  smard  obstruction 
or  excavation  in  highway,  see  note,  68 
L.   R.  A.   237. 

As  to  liability  of  municipality  for  nui- 
sances   created    by    its    act    or    neglect,    see 

note,  30  Am.  St.  Rep.  395-398. 

A  a  to  liability  of  municipality  for  per- 
mitting animals  In  streets,  see  note,  27 
L.  R.  A.  728. 

As  to  municipal  liability  for  acts  of  con- 
tractors, see  note,  30  Am.  St   Rep.  411-413. 

As  to  municipal  liability  for  arrest  and 
imprisonment   under    invalid   ordinance,    see 

note,     47    L.    R.    A.    593,    594;     18    L.    R.    A. 
(N.   S.)    409;   34  L.  R.  A.    (N.  S.)   1411. 

As  to  municipal  liability  for  defects  in 
plan   of  Improvement   of  public  streets,   see 

note,  30  Am.  St.  Rep.  387.  388. 

As  to  municipal  liability  for  defects  in 
achool   property,  see   note,   30   Am.   St.   Rep. 

398. 

As  to  municipal  liability  for  nesrllfcence  In 
respect  to  public  streets,  see  note,  30  Am, 
St.   Rep.   385-387. 

As  to  municipal  liability  for  torts  iren- 
erally,  see  note.   30   Am.  St.  Rep.   406,  406. 

As  to  municipal  liability  for  unlawful 
acts  which  are  not  ultra  virest  Be©  note, 
30    Am.   St    Rep.    406-408. 
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Aa  to  municipal  liability  for  wresgfsl 
acta    not    authoriaed    by    the    muaielpalltr, 

see  note,  30  Am.  St  Rep.  408-411. 

Aji  to  mnnieipnl  liability  In  case  ef  la- 
prisonment  In  an  unlit  dty  Jail  or  etlirr 
prlaon,  see  notes,  80  Am.  St  Rep.  402;  3C 
L.  R.   A.   293,  294;   2  L.  R,  A.    (N.  S.)  95. 

Aa  to  municipal  liability  in  aeellKCBt 
management  of  wharvea,  piers,  ete,  see 
note,  30  Am.  St  Rep.  403-405. 

As  to  municipal  liability  in  the  neffUseM 
malntalnlnir  of  almahonaea,  hospitals  or 
workhouses,  see  note,  30   Am.  St  Rep.  40t 

As  to  nearlisence  of  person  by  wUek 
public  street  is  left  in  an  unsafe  aad  dss- 
fferoua  condition,  see  note,   34  Am.  Dea  40, 

41. 

As  to  power  of  legislature  to  Impoae 
burdens  upon  municlpalitlea  and  to  esatrsl 
their  local  adnUniatratlon  and  property,  see 

note,    48    L.   R.   A.    465-493;   L.   R.  A.   1915D. 
927. 

Aa  to  risht  of  recovery  for  conseonesflal 
injuries  sustained  by  prosecn^on  of  avthor- 
laed  Improvementa  by  mnniclpal  eerpora- 
tion,  see  note,   53  Am.  Dec.  366-370. 

A  a  to  tests  for  determlniufir  city's  liability 
for  damages  occaaioned  in  execution  of  fev- 
ernmental  or  aovereli^  po^vers,  see  note, 
66  Am.  Dec.  434-442. 

As  to  when  a  municipal  eorporatios  !• 
not  liable  for  acta  or  omissions  of  Its  ofi- 
cers  or  affcnta,  see  note,  9  L.  R.  A  207-310. 

A  a  to  IV hen  tee  upon  aidewnlks  eoastl- 
tutes  a  defect  la  atreet,  see  note,  7  Am. 
Rep.  206-208. 

As  to  when  municipal  corporatiOM  sre 
not  answerable  for  nesrllirence  of  coatne- 
tors,  see  note,  54  Am.  Rep.  90,  91, 

For  liability  of  city  for  injuries  sostslacd 
by  plalntlir  by  reason  of  his  havlB«  drives 
his  team  into  a  ditch  across  a  certaia  street 
of  the  city,  see  note,  17  Am.  St  Rep.  7S5- 
737. 

Liability  of  cities  for  ncirllirenee  sad 
other  misconduct  of  their  olBcers  ssd 
asenta,  see  note,  80  Am.  St  Rep.  376-413. 

Liability  of  municipal  corporatloa  for  de- 
fects in  streets  which  cause  injury  to  or  l»y 
a  runavmy  horae,  see  note,  27  Am.  Rep.  SS8. 

Liability  of  municipal  corporatloas  fsr 
acts  and  neirllirence  of  independent  cos- 
trnctors.  In  streets,  see  note,  27  Am.  Rep. 
647-650. 

That  a  municipality  la  liable  only  for  Its 
own  neirliffcnce,  see  note,  9  U  R.  A.  210. 

That  a  municipal  corporation  is  not  liable 
for  nesrlect  of  its  olBcers,  see  note.  11 
L.  R.   A.   416. 

1.     Injuries  caused  by  mobs  or  riots. — In 

city  and  county  of  San  Francisco,  clRim 
for  damagres  caused  by  mobs  or  riots  is 
not  to  be  presented  in  first  instance  to 
board  of  supervisors  for  their  rejection  or 
allowance  in  whole  or  in  part,  as  In  case 
of  ireneral  demands  agrainst  city  and  county; 
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but  Judg'ment  must  first  be  had,  which  is 
an  adjudication  upon  merits  and  legrality 
of  claim,  and  after  judgment  is  rendered, 
board  of  supervisors  have  no  claim  to  "al- 
low"— that  is,  no  claim  which  they  can 
say  that  they  will  cause  to  be  paid  or  not, 
as  they  may  deem  Just — but  claim  is  one 
which  they  must  order  to  be  paid,  unless 
they  shall  determine  to  test  correctness  of 
Judsrment  on  appeal  to  supreme  court;  that 
their  discretion  extends  only  to  question 
whether  or  not  they  will  appeal;  that  If 
they  determine  not  to  appeal,  they  must 
order,  in  usual  course,  claim  to  be  paid. 
After  order  of  payment  is  made  by  board 
of  supervisors,  its  claim  must  gro  to  auditor 
for  his  scrutiny  and,  when  approved  by 
him,  it  must  be  paid  by  treasurer  in  due 
course. — Bank  of  California  v.  Shaber,  56 
Cal.  322,  325. 

As  to  liability  of  manlclpal  corporations 
for  property  destroyed  by  mobs,  see  notes, 
66  Am.  Dec.  689,  590;  88  Am.  Dec.  266-271; 
24  L.  IWA.  592-602;  44  L.  R.  A.   (N.  S.)   358. 

As  to  claim  asaiiiHt  city  and  county  of 
San  Francisco  for  Injuries  caused  by  mobs 
or   riots,  see,  ante,    §  4452   and   note. 

That  cities  are  not  liable  for  acts  of 
mobs,  see  note,  48  L.  R.  A.  620-622. 

2.  Other  InJuries^Doctrlnc  of  respondeat 
superior  has  found  little  favor  in  this  state 
wlien  it  has  been  invoked  agrainst  municipal 
corporations  for  dereliction  or  remissness 
of  its  agrents  In  performance  of  public  or 
erovernmental  functions   of  city,   or  in  per- 


formance of  dutic3  imposed  upon  those 
officers  and  prescribed  and  limited*  by  ex- 
press law.  In  performance  of  its  BTovern- 
mental  or  public  functions  corporation  is 
either  deemed  public  agrency  and  mandatory 
of  state,  and,  therefore,  not  liable  to  be 
sued  civilly  for  damagres,  or  it  is  considered, 
in  performance  of  these  functions,  to  be 
clothed  with  sovereigrnty,  and  therefore  not 
liable  In  an  action. — Sievers  v.  City  of  San 
Francisco,  115  Cal.  648,  664,  56  Am.  St.  Rep. 
153,  47  Pac.  687. 

3.  Same  —  Falling  into  excavation  or 
sewer. — A  municipal  corporation  is  not  lia- 
ble for  personal  injuries  to  individuals^ 
such  as  those  occasioned  by  falling:  into 
an  excavation  or  sewer,  within  corporate 
limits,  where  there  is  no  statutory  provi- 
sion declaring  such  liability. — Chope  v.  City 
of  Eureka,  78  Cal.  688,  690,  4  L.  R.  A.  325, 
21  Pac.  864. 

4.  Same-— Injury  caused  by  ncfflect  of 
ofllcers. — It  is  nowhere  provided  that  city 
of  Eureka  shall  be  liable  for  injury  suf- 
fered by  individuals  by  negrlect  of  officers 
of  that  corporation  to  properly  perform 
their  duties. — Chope  v.  City  of  Eurelca,  78 
Cal.  588,  589,  4  L.  R.  A.  326,  21  Pac.  364. 

5.  Same— ^Tronirfal  arrest  and  imprison- 
ment.— City  and  county  of  San  Francisco  is 
not  answerable  in  damages  for  wrongrful 
arrest  and  imprisonment  by  Its  ofllcers. — 
Stedman  v.  City,  etc.,  of  San  Francisco,  6S 
Cal.  193. 


§  4453.  SUCH  ACTIONS  TO  BE  TBIED,  WHERE.  Actions  for  damages 
under  the  preceding  section  must  be  tried  in  the  county  in  which  the  property 
injured  is  situated.  ^^^^^^^,   ^^^^^^^  ^^^^^  ^2  ^^^2 

§  4454.    WHEN   ACTION   MUST   BE   COMMENCED.    All  actions  herein 

provided  for  must  be  commenced  within  one  year  after  the  act  complained  of 

is  committed. 

History:     Enacted  March  12,  1872,  founded  upon  S6  Act  March  27, 
1868,  Stats.  1867-8,  p.  419. 

For  like  provision,  see   Kerr's  Cyc.   Code  Civ.  Proc,  2d  ed.,  9  340,  subd.  6,  and  note. 

§4455.  WABBANT  TO  BE  ISSUED  FOB  PAYMENT  OF  DAMAGES; 
TAX  THEBEFOB.  On  the  certificate  of  the  presiding  officer  or  of  the  clerk 
of  the  court  in  which  the  judgment  is  rendered,  the  board  of  supervisors 
of  the  county  or  ih€  legislative  authority  of  the  city  must  by  ordinance  direct 
and  caijse  to  be  issued  a  warrant  for  the  payment  thereof  on  the  general  fund, 
and  the  same  must  be  paid  in  its  regular  order,  as  other  warrants  of  the  munic- 
ipal corporation  are  paid;  and  must  at  the  proper  times  levy  and  cause  to  be 
collected  a  tax  on  the  taxable  property  of  such  municipal  corporation  for  the 
payment  of  such  warrant  within  a  period  of  not  more  than  three  years. 

Hf story:     Ehiacted  March  12,  1872,  founded  upon  S  2  Act  March  27, 
1868,  Stats.  1867-8.  pp.  418-419. 

As  to  claim  afcalnst  eltr  and  covnty  of  San  Fmnclnco  for  Injvrleo  cavaed  hj  moba  and 
rtots,  see,  ante,  8  4452  and  note. 
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§  4466.  PLAINTIFF  NOT  TO  RECOVSB  IF  DAMAGE  RESULTED  FROM 
HIS  OWN  NEGLECT.  The  plaintiff  in  any  action  authorized  by  this  title  must 
not  recover  if  it  appears  upon  the  trial  that  the  damage  complained  of  was 
occasioned  or  in  any  manner  aided,  sanctioned  or  permitted  by  his  carelessness 

or  negligence.  HIttory:   Enacted  March  12,  1872. 

§  44S7.  DAMAGES  TO  LEVEES,  ETC.,  EY  MORS.  [APPUOATION  OF 
PROVISIONS  TO.]  The  provisions  of  this  title  and  chapter  are  applicable  to 
cases  where  the  levees  and  other  works  of  reclamation  of  any  district  are 
injured  or  destroyed  by  mobs  or  riots;  and  the  actions  brought  for  damages 
therefor  must  be  prosecuted  by  the  attorney-general  of  the  state  in  the  name 
of  the  people  of  the  state  of  California,  and  the  amount  recovered  in  such 
actions  must  be  paid  to  the  treasurer  of  the  county,  who  must  place  the  same 
to  the  credit  of  the  district. 

History:    Enacted  March  20,  1874,  Code  Amdts.  1878-4,  pp.  69,  60. 


2048 


Tit.  v.]  NOTICE  BY  PUBLIC  OFFICERS — ^HOW  GIVEN.  9  4458 

[An  act  to  amend  Title  Y  of  Part  lY  of  an  act  entitled  ''An  act  to  establish  a  Political 
Code,"  approved  March  12,  1872,  by  revising  |§  4458  and  4459  of  said  title  and  adding  three 
new  sections  thereto,  to  be  numbered  4460,  4461,  and  4462,  relating  to  and  regulating  publi- 
cations or  notices  authorized  or  required  to  be  given  or  made  by  public  offtcers,  the  offtcers  of 
eourts,  or  by  law,  providing  that  such  publications  or  notices  shall  be  given  or  made  in  news- 
papers of  general  circulation,  defining  what  is  a  newspaper  of  general  circulation,  providing 
the  manner  in  which  newspapers  may  be  adjudged  newspapers  of  general  circulation,  and 
providing  a  penalty  for  violation.] 


TITLE  V. 

PUBLICATIONS  BY  STATE  OFFICERS  AND   COMMISSIONERS,  OR  OTHER  OFFI- 
CIALS, OR  THE  OFFICERS  OF  COURTS,  COUNTIES,  CITIES,  CITIES  AND 
COUNTIES,  OR  TOWNS,  AND  PUBLICATIONS  REQUIRED  TO 

BE  GIVEN  OR  MAl)E  BY  LAW. 

f  4458.  Publication  of  notices  by  public  officers,  how  given  or  made. 

§  4459.  Publication  of  notices,  how  printed. 

§  4460.  Newspaper  of  general  circulation  defined. 

I  4461.  Penalty  [for  violation]. 

I  4462.  Newspapers  of  general  circulation,  how  character  is  defined. 

§4458.  PX7BLICATI0N  OF  NOTICES  BY  PX7BLI0  OFFICEBS,  HOW 
GIVEN  OB  HADE.  Whenever  any  publication,  or  notice  by  publication,  or 
official  advertising  is  required  to  be  given  or  made  by  the  provisions  of  this 
code,  the  Civil  Code,  the  Code  of  Civil  Procedure,  the  Penal  Code,  or  by  any 
law  of  the  state,  by  any  officer  now  existing,  or  any  hereafter  created,  in  this 
state,  or  any  political  subdivision  thereof,  or  by  any  officer  of  any  court,  or 
officer  of  a  county,  city,  city  and  county,  or  town  in  this  state,  such  publication 
or  notice  by  publication,  or  official  advertising  shall  be  given  or  made  only  in 
a  newspaper  of  general  circulation,  where  such  a  newspaper  is  published  within 
the  jurisdiction  of  such  official.  Where  no  newspaper  of  general  circulation 
is  published  within  the  jurisdiction  of  such  official,  then  such  publication  or 
notice  by  publication,  or  official  advertising,  shall  be  given  or  made  in  a  news- 
paper of  general  circulation,  published  nearest  thereto. 

[Bepealing  clause.]  All  acts  and  parts  of  acts  in  conflict  with  this  provision 
repealed. 

History:  Enacted  March  25,  1903,  Stats,  and  Amdts.  1903,  p.  478; 
amended  March  20,  1905,  Stats,  and  Amdts.  1905,  p.  406.  In  effect 
Immediately 

PUBLICATION  OF  NOTICE  BY  OFFICER.      quired  by  either   of  codes,   or  by  any  law 

1,2.  CoDstruction  of  section.  °',  «***^'    *\*>«   "fd«   *>y   a"y   ««ff«-   "^^ 

'       ^  T.    .X  X.  n        i.    x  u.    1.  exlstlngr  oh  hereafter  created  In   this   state 

Same --Limitatioii    of    act    to    subject  ^j,  ^ny  political  subdivision  thereof.     Thus. 

pointed   out.  jt  |g  attempted   to   include  in  body  of  act, 

4.  Same — Validity.  largre   class   of  publications   which   are   not 

5.  Same — ^With  section  4459,  post — Relates  mentioned  or  referred  to   in  this  title. — In 

to  what  publication.  matter  Estate  of  Melone,   141  Cal.  381,   338, 

1.     CoBatrnctlon     of     aectlon. — By     provl-       "^^  ^*^'  *®^- 
vions  of  this  section  an  attempt  was  made  2.     A   paper   published    only   six   days   of 

to  provide  reffulations  for  publications  re-       the    week    is   a    "daily   newspaper/'    and   a 

PoL  C— 129  »04» 
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publication  for  the  required  period  in  every 
issue  of  such  a  paper  is  a  compliance  with 
the  statute. — Tilton  v.  Russek,  171  Cal.  731, 
154  Pac.  860. 

3.  Same —•  Limitation  of  a«t  to  anbject 
pointed  ont.^ — Where  legrislature  sees  fit, 
after  employing:  g^eneral  terms,  to  gro  fur- 
ther in  title  and  point  out  specifically  pre- 
cise parts  to  which  it  is  intended  that  act 
shall  relate,  this  limits  .  efCect  of  act  to 
subjects  thus  pointed  out. — In  matter  Estate 
of  Melone,  141  Cal.  331,  334.  74  Pac.  991. 

4.  Same    —    Validity.  —  Under    article    4, 
section    24,   constitution    187'9,   effect    of  this 
section    is   limited    to    specific    subjects   ex- 
pressed  in   title,   and   section    is   valid   only 


with  respect  to  publications  made  by  state 
officers  and  commissioners,  common  coun- 
cils, boards  of  trustees,  boards  of  super- 
visors, in  counties,  cities,  cities  and  coun- 
ties, or  towns. — In  matter  Estate  of  Melone, 
141   Cal.  331,  334,  74   Pac.   991. 

5.  Same  —  IVIth  aection  4459,  po«t  — Re- 
late* to  what  pDblicatlons.  —  These  two 
sections,  4458,  4459,  relate  exclusively  to 
publications  made  by  state  officers  and  com- 
missioners, common  councils,  boards  of 
trustees  or  supervisors,  in  counties,  cities, 
cities  and  counties,  or  towns. — In  matter 
Estate  of  Melone.  141  CaL  S31,  333,  74  Pac 
991. 


§4459.  PUBLICATION  OF  NOTICES,  HOW  PRINTED.  All  publiea- 
tions,  or  notices. by  publication,  or  official  advertisements  referred  to  in  the 
preceding  section,  must  be  set  in  type  not  smaller  than  nonpareil,  and  must  be 
preceded  with  words  printed  in  black-face  type  not  smaller  than  nonpareil, 
describing  or  expressing  in  general  terms,  the  purport  or  character  of  the 
notice  intended  to  be  given. 

[RepeaJing  clause.]    All  acts  and  parts  of  acts  in  conflict  with  this  provision 

repealed. 

History:  Enacted  March  25,  1903,  Stats,  and  Amdts.  1903,  p.  479; 
amended  March  20,  1905,  Stats,  and  Amdts.  1905,  pp.  406-407.  In  effect 
immediately. 


NOTICE— HOW  PRINTED. 

1.  Construction  of  section. 

2.  Printing  title— Use  of  black-faced  type. 

3.  Newspaper  of  general  circulation — What  is. 

4.  Publication    of    ordinance — Publication    of 

public  utility  bond  election. 

An  to  notice  of  petition  for  probate  of 
will.  Iiow  sTlTen,  see  Kerr's  Cyc.  Code  Civ. 
Proc,  2d  ed.,  S  1303  and  note. 

1.  Conatriiction  of  •ectloa. — This  section, 
added  in  1903  (Stats.  1903,  p.  478).  defines 
what  is  meant  by  phrase,  "newspaper  of 
rreneral  circulation,"  and  refers  to  publica- 
tions described  in  section  4458,  ante,  and  is 
to  be  considered  as  intended  to  define  what 
newspaper  shall  be  sufficient  In  character 
to  come  within  definition  of  term  as  used 
in  section  last  named.  In  its  application, 
therefore,  this  section,  4459,  Is  limited  by 
effect  of  section  4458,  ante,  and  definition 
of  newspaper  embodied  In  this  section  has 
no  application  except  to  publications  law- 
fully required  and  regrulated  by  section 
4458,  ante.  In  so  far  as  section  4458,  ante, 
is  unconstitutional,  this  section  4s  Inopera- 
tive. Effect  of  this  section  Is  necessarily 
confined  to  same  classes  of  publications  to 
which  section  4458,  ante,  Is  limited.  This 
classification  excludes  all  publications  made 
in    course    of    le^ral   proceedlngrs    In    various 


courts  of  state,  and  as  to  such  publications 
entire  act  is  void  and  inapplicable-^lD 
matter  of  estate  Melone,  141  CaL  331,  304. 
74  Pac.  991. 

Ah   to    coBstmctloB   of   nection,  see.  ante. 

§  4458. 

2.  Printing  title  —  Use  of  blnelK-facff 
type. — When  an  ordinance  was  preceded  by 
its  title,  which  clearly  described  its  purport: 
Held,  that  the  fact  that  it  was  not  printed 
in  black-face  type  Is  not  of  sufllcient  im- 
portance to  Invalidate  the  proceedings.— 
Clark  V.  City  of  Los  Angeles,  160  Cal.  43,  11« 
Pac.  722. 

3.  Ne^vapaper  of  seneml  etrcnlati«B— 
"Whnt  1«. — Publication  of  notice  of  hearing 
of  probate  of  will  made  in  "The  Recorder." 
a  law  Journal  and  dally  newspaper  pub- 
lished in  city  and  county  of  San  Prancisc.\ 
is  valid,  as  that  Is  newspaper  of  general 
circulation. — In  matter  of  estate  Melone, 
141  Cal.  331,  334.  74  Pac.  991. 

As  to  mrhat  conatltntea  m  newspaper  ^f 
flreneral  circulation,  see,  post,  S  4460  and 
note. 

4.  Publication  of  ordinance — ^Pnblle  atil- 
fty  bond  election. — Question  as  to  whether 

section  applies  to  such  notice  not  decided. 
— Clark  v.  City  of  Los  Angeles.  160  CaL  4S. 
116  pac.  722. 


§4460.    NEWSPAPER    OF    GENERAL    CIRCULATION    DEFINED.   A 

newspaper  of  general  circulation  is  a  newspaper  published  for  the  dissemioa- 
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tion  of  locul  or  telegraphic  news  and  intelligence  of  a  general  character,  having 
a  bona  fide  subscription  list  of  paying  subscribers,  and  which  si.  all  have  been 
established,  printed  and  published  at  regular  intervals,  in  the  state,  county, 
city,  city  and  county,  or  town,  where  such  publication,  notice  by  publication, 
or  official  advertising  is  given  or  made,  for  at  least  one  year  preceding  the 
date  of  such  publication,  notice  or  advertisement.  A  newspaper  devoted  to 
the  interests,  or  published  for  the  entertainment  or  instruction  of  a  particular 
class,  profession,  trade,  calling,  race,  or  denomination,  or  for  any  number  of 
such  classes,  professions,  trades,  callings,  races  or  denominations  when  the 
avowed  purpose  is  to  entertain  or  instruct  such  classes,  is  not  a  newspaper  of 
general  circulation. 

[Repealing  clause.]    All  acts  and  parts  of  acts  in  conflict  repealed. 

History:     Enacted  Marcl^  20,  1905,  Stats,  and  Amdts.  1905,  p.  407. 
In  effect  immediately. 


NEWSPAPER— WHAT  MEETS  REQUIRE- 
MENT. 

L  As  to  status  of  newspaper — ''Special 
proceedings''  not  ** action." 

2.  Same — Appeal — In  general. 

3.  Same — Same— Contestant  a  party. 

4.  Same — Same — Constitutionality  of  sec- 

tion. 

5.  Same — Same — Question   of   conclusive- 

ness  of   judgment,   or   prima    facie 
evidence  of  status. 

6.  Same — ^Bona  Bde  subscription  list. 

7.  Same — Judgment  conclusive  on  appeal. 

8.  Same — Not  newspaper  of  general  circu- 

lation. 

9.  Advertising     pages     published     with 

paper. 

10.  Change    in    publication    from    once   a 

week  to  daily. 

11.  Daily  newspaper  defined. 

12.  Intention  of  statute. 

13.  Interval  between  dates  of  publication. 
14, 15.  Law  bulletin  or  journal. 

16, 17.  Journal  of  legal  intelligence. 

18.  Language  in  which  paper  is  published. 

19.  Newspaper — ^Definition  of. 

20.  Same — "Newspaper  of  general  circu- 

lation. ' ' 

21.  Same — Same — Change  of  name. 

22-  24.  Same — That   represents   special    inter- 
est. 

25.  Real  estate  journal. 

26.  Religious  newspaper. 

27,  28.  Supplement  of  newspaper. 

1.  As  to  stataa  of  newspaper-— ^Speolal 
proecedlnir^  not  ^action.'' — A  proceeding:  by 
a  newspaper  publisher  to  have  the  news- 
papers standinsr  as  one  of  general  circula- 
tion under  this  section  adjudicated,  is  a 
"special  proceeding:"  under  section  2S,  Code 
Civ.  Proc.  and  not  an  action  as  defined  by 
section  22. — In  re  Merman,  188  Cal.  153.  191 
Pac.  934. 


2.  Same— Appeal-— In  general. — An  ap- 
peal lies  from  a  Judgment  in  a  special  pro- 
ceeding: ascertaining:  and  establishing:  the 
status  of  a  newspaper  as  one  of  g:6neral 
circulation. — In  re  Herman,  183  Cal.  163, 
191   Pac.  934. 

8.     Sane— Same— Contestant    a    party. — A 

contestant  of  a  newspaper's  application  to 
have  its  status  adjudicated  Is  an  ag:g:rieved 
party  and  entitled  to  appeal  from  the  Judg- 
ment thoue:h  he  has  no  pecuniary  interest. 
— In  re  Herman,  183  Cal.   153,  191  Pac.   934. 

4.  Same— Same— Constitatlonnllty  of  sec- 
tion can  not  arise  on  such  an  appeal  being: 
purely  abstract. — In  re  Herman,  183  Cal. 
153.   191  Pac.  934. 

5.  Same— Same— Question  of  eonclnslTe- 
ness  of  Jttdsment*  or  prima  facie  evidence 
of  status. — The  question  as  to  the  Judg:ment 
is  conclusive  or  primary  evidence  of  status 
in  a  future  action  in  which  status  is  con* 
troverted  can  not  arise  on  such  an  appeal. 
— In  re  Herman,  183  Cal.  153,  191  Pac.  934. 

6.  Same— Bona   flde   subscription   list,-  as 

used  in  the  statute  means  a  real,  actual, 
g:enuine  subscription  list,  which  shall  only 
contain  the  names  of  those  who  are  in 
g:ood  faith  paying:  reg:ularly  for  their  sub- 
scriptions.— In  re  Herman,  183  Cal.  163,  191 
Pac.  934. 

7.  Same —- Judgment  conclusive  on  ap- 
peal.— It  is  for  the  superior  court  to  deter- 
mine the  status  of  such  newspaper  from  the 
evidence,  and  such  determination  is  con- 
clusive on  appeal  unless,  as  matter  of  law, 
the  evidence  does  not  Justify  the  court's 
decision. — In  re  Herman,  183  Cal.  153,  191 
Pac.  934. 

8.  Same— Not  neirspaper  of  general  cir- 
culation.— A  newspaper  not  published  and 
circulated  for  the  dissemination  of  local 
or  teleg:raphic  new^s  and  intellig'encc  of  a 
g:eneral  character,  does  not  come  within 
the  above  section  defining:  newspapers  of 
g:eneral  circulation. — In  re  Herman,  188  Cal. 
153.  191  Pac.  934. 

9.  AdvertlsInK  pases  published  ^rlth 
paper,    folded    and    circulated    with    It,    aK 
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thoug-h  pasred  in  different  manner,  held  to 
be  part  of  newspaper,  and  publication  of 
notice  therein  is  not  impaired  by  evidence 
impeaching:  certificate  of  proof  that  pagres 
on  which  notice  was  published  were  not  in 
fact  part  of  paper  itself. — Taylor  v.  Reld. 
103  111.   349,  359. 

As  to  sapplemeat,  see  pars.  27,  28,  this 
note. 

10.  Change  In  publication  from  onee  m 
week  to  dally  during:  the  year  of  publica- 
tion required — that  is  to  say,  publication 
weelcly  for  the  first  portion  of  such  year 
and  daily  thereafter  is  a  publication  at 
res:ular  Intervals  for  the  year  within  the 
meaning  of  this  section. — In  re  Tribune 
Publishing:  Co.,  12  Cal.  App.  764,  766,  108 
Pac.  667. 

11.  Dally  newspaper  defined. — A  paper 
wl  ich,  according  to  its  usual  custom,  is 
published  every  day  of  the  week  except 
Sunday,  is  a  daily  newspaper. — Richardson 
V.  Tobin,  46  Cal.  30,  33. 

12.  Intention  of  tke  stntnto  would  seem 
to  require  that  the  official  paper  selected 
for  official  public  advertising:  in  a  city  shall 
be  one  published  within  such  city,  and  it 
shall  have  been  known  as  a  newspaper  of 
such  city  for  a  period  of  at  least  one  year. 
Its  character  as  a  newspaper  of  the  city 
must  not  exist  at  the  time  it  is  used  for 
official  public  advertising:,  but  that  char- 
acter must  have  been  attached  to  it  for  the 
antecedent  period  of  at  least  one  year,  and 
hence  a  newspaper  published  in  a  town 
which  was  afterwards  annexed  to  a  city 
can  not  be  considered  a  newspaper  in  such 
city  within  the  meaning:  of  the  statute  un- 
til one  year  after  the  annexation. — In  re 
Miller,   15  Cal.  App.  43,  113  Pac.  690. 

13.  Interval  betireen  dates  of  pnbllea- 
tlon  is  not  required  to  be  equal  from  beg:{n- 
nlhg  to  end,  but  it  must  be  reg:ular — that 
Is,  not  spasmodic  or  occasional. — In  re 
Tribune  Publishing:  Co.,  12  Cal.  App.  754, 
766,  108  Pac.  667. 

14«  Law  bulletin  or  Journal. — "A  secular 
newspaper  of  g:eneral  circulation,"  when. — 
Railton  v.  Lauder.  126  111.  219.  18  N.  E.  555. 
See  111.  Maass  v.  Hess.  140  111.  676.  29  N.  E. 
887.  Mich.  Lynch  v.  Durfee,  101  Mich.  171, 
46  Am.  St.  Rep.  404,  24  L.  R.  A.  793,  59  N.  W. 
409.  Minn.  Beecher  v.  Stephens,  25  Minn. 
146.     Mo.  KellofiTg:  v.  Carrico,  47  Mo.  157. 

16.  Comparet  Beecher  v.  Stephens,  25 
Minn.  146,  holding:  that  law  publication 
known  as  "The  Northwestern  Reporter" 
was  not  a  newspaper  within  meaning:  of 
that  word  as  used  in  statute. 

10.  Journal  of  les:nl  Intel  llsenee,  con- 
taining decisions  of  federal  and  state  su- 
preme courts.  leg:al  information,  and  g:en- 
eral  news,  held  to  be  newspaper  within 
meaning:  of  statute. — Kerr  v.  Hitt,  76  111. 
61,  54. 

17.  Law  Journal  and  dally  newspaper 
published  in  city  and  county  of  San  Fran- 
cisco,   held    to    be    newspaper    of    general 


circulation. — Estate  of  Melone,  141  CaL  S31, 
334,  74  Pac.  991. 

18.  Lanvnase  In  wklch  paper  Is  paW 
Uahed. — Where  the  statute  does  not  specify 
in  what  lang:ua8re  paper  must  be  printed, 
its  only  requirement  being:  that  It  shall  be 
a  "daily  newspaper,"  held  that  publication 
of  resolution  of  board  of  supervisors  in 
paper  printed  and  published  In  the  German 
lang:uag:e,  while  resolution  was  printed 
therein  in  Eng:lish  lang:uag:e,  was  sufficient 
as  courts  will  not  lng:raft  upon  statute  n4w 
provision  requiring:  publication  to  be  made 
in  newspaper  printed  in  particular  lan- 
g:uag:e. — Richardson  v.  Tobin,  45  Cal.  30,  33. 

19.  Newspaper  —  DeflnltlonM  of.— As  to 
various,  see  Beecher  v.  Stephens,  26  Minn. 
146;  Lynch  v.  Durfee,  101  Mich.  171,  45 
Am.  St.  Rep.  404,  24  L.  R.  A.  793,  69  N.  W. 
409. 

ao.  game  **yewpnper  of  seneral  dra- 
latlon.** — A  newspaper  need  not  be  actually 
printed  uninterruptedly,  at  the  place  of 
circulation. — In  re  Lefavor,  Lefavor  v.  Lu- 
dolph.  35  Cal.  App.   145.   169  Pac.  412. 

21.  Sane— Same— Chnnse  of  name  does 
not  chan8:e  the  character  of  the  paper  or 
destroy  Its  identity. — In  re  Lefavor,  Lefavor, 
V.   Ludolph,   36   Cal.  App.   145,   169   Pac.  412. 

22.  Sante^Tkat  represent  special  later- 
esls. — Many  newspapers  published  in  this 
and  other  countries  are  devoted  chiefly  to 
special  Interests  such  a^  relig:lous  or  polit- 
ical newspapers;  others  are  devoted  ex- 
clusively to  literature;  others  contain  ad- 
vertisements, news  items,  personal  and 
political,  brief  notices  of  matters  of  spe- 
cial public  concern,  and  reference  to  legis- 
lative and  other  public  bodies.  It  is  not 
the  particular  kind  of  lntellig:ence  pub- 
lished that  constitutes  one  publication  a 
newspaper  rather  than  another. — -Kerr  v. 
HItt,  75  111.  61,  65.  See  111.  Hernandex  v. 
Drake,  81  111.  34.  Minn.  Hull  v.  King.  38 
Minn.  349,  37  N.  W.  792.  Mo.  Kellogg  v. 
Carrico,  47  Mo.  157. 

23.  Newspaper  Is  not  the  less  a  news- 
paper because  It  is  chiefly  devoted  to  dis- 
semination of  Intelligence  of  a  particular 
kind  or  to  the  advocacy  of  particular  prin- 
ciples or  views. — Beecher  v.  Stephens.  25 
Minn.  146.  See  Lynch  v.  Durfee,  101  Mich. 
171,  45  Am.  St  Rep.  404,  24  L.  R.  A.  793. 
59  N.  W.  409. 

24.  Proceedlng:s  relating:  to  publication 
are  statutory,  and  their  validity  depends 
upon  substantial  compliance  with  law,  and 
where  statute  provides  that  "order  to  show 
cause  shall  be  published  In  such  newspaper 
in  the  county  as  the  court  or  jud^e  shall 
dir/BCt."  and  that  the  notice  of  sale  shall 
be  published  in  "a  newspaper.  If  there  be 
one  printed  In  the  same  county;  if  none, 
then  in  such  paper  as  the  court  or  the 
Judg'e  thereof  may  direct,"  there  is  nothing 
to  indicate  the  Ieg:islative  intent  that  pub- 
lication shall  be  In  daily  rather  than  In 
weekly  paper. — In  re  0*Sulllvan,  84  CaL 
444,  447,  24  Pac.  281. 
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25.  Real  estate  Jonraal,  primarily  de- 
voted to  interests  of  limited  class  of  read- 
ers, and  which,  though  taken  up  largrely, 
as  its  name  imports,  with  transactions  con- 
cerning real  estate,  had  never  been  em- 
ployed, so  far  as  appears,  as  medium  for 
advertising:  notices,  or  likely  to  be  con- 
sulted by  those  interested  in  sales. — Crow- 
ell  V.  Parker,  22  R.  I.  51.  84  Am.  St.  Rep. 
815,  46  Atl.  ^5.  See  Beecher  v.  Stephens, 
25  Minn.  146. 

20.  Rellslous  newspaper. — Publication  in 
reIi£riou8  weekly  newspaper  held  sOfilcient. 
— Hernandez  v.  Drake,  81  111.  34,  37. 

27.  SnppIemeBt  of  newspaper.  —  Supple- 
ment published  with  newspaper  is  part  and 
parcel  of  newspaper  itself.  It  constitutes 
only    third    si.eet    when   there   is    too   much 


matter  for  usual  sheet.  Mere  fact  that  the 
word  "supplement"  is  printed  at  head  can 
not  change  its  character,  where  there  is  no 
evidence  to  show  that  the  so-called  supple- 
ment was  not  circulated  coextensively  with 
balance  of  paper. — ^Lent  v.  Tillson,  72  Cal. 
404,  431,   14  Pac.  71. 

As  to  advertlslBV  pase  piibllslied  wltk 
paper,  see  par.  9,  this  note. 

28.  DlstlBKvlshed^ — Where  supplement  is 
not  circulated  coextensively  with  news- 
paper, but  was  delivered  to  subscribers 
and  others  within  city  and  county  of  pub- 
lication, and  not  to  those  without  city  and 
county,  as  was  body  of  paper,  held  that 
publication  of  delinquent-tax  list  in  such 
supplement  was  insufficient.  —  TuUy  v. 
Bauer,  52  Cal.  487,  489. 


§4461.  PENALTY  [FOR  VIOLATION].  State  officers  or  commissioners, 
or  other  officials,  and  the  officers  of  counties,  cities,  cities  and  counties,  or 
towns,  who  violate  or  disregard  the  provisions  of  sections  four  thousand  four 
hundred  and  fifty-eight,  four  thousand  four  hundred  and  fifty-nine  and  four 
thousand  four  hundred  and  sixty  of  this  code,  shall  be  responsible  personally 
and  on  their  official  bonds  for  all  damages  occasioned  thereby,  together  with 
one  hundred  dollars  liquidated  damages  in  each  case,  to  be  recovered  in  any 
court  of  competent  jurisdiction  by  the  person,  association  or  corporation 
aggrieved  or  interested. 

[Repealing  clause.]    All  acts  and  parts  of  acts  in  conflict,  repealed. 

History:     Enacted  March  20,  1905,  Stats,  and  Amdts.  1905,  p.  407. 
In  effect  immediately. 

§4462.  NEWSPAPER  OF  GENERAL  CIRCXTLATION,  HOW  CHARAC- 
TER  IS  DEFINED.  Whenever  a  newspaper  shall  desire  to  have  its  standing 
as  a  newspaper  of  general  circulation,  as  that  term  is  defined  in  section  four 
thousand  four  hundred  and  sixty,  ascertained  and  established,  it  may,  at  its 
option,  by  its  publisher,  manager,  editor  or  attorney,  file  a  verified  petition  in 
the  superior  court  of  the  county,  or  city  and  county,  in  which  it  is  established, 
printed  and  published,  setting  forth  the  facts  which  justify  such  action. 

[Petition — ^Publication  of.]  The  petition  or  the  substance  thereof  shall  be 
published  for  ten  days  in  the  newspaper  petitioning,  and  if  the  court  so  directs, 
in  some  other  newspaper,  together  with  a  notice  that  the  petitioner  intends 
on  a  certain  day  to  apply  for  the  order  herein  mentioned. 

Upon  proof  being  made  of  the  publication  of  such  petition  and  notice,  the 
court  shall  set  the  same  for  hearing,  and  at  any  time  prior  to  or  on  the  day 
so  set,  or  prior  to  or  on  any  day  to  which  it  may  be  continued,  any  person  may 
appear  and  contest  the  petition. 

The  court  shall  hear  the  proofs  of  the  petitioner  and  contestant,  if  there  be 
any,  and  shall  within  ten  days  thereafter  render  its  decision  and  judgment  and 
the  clerk  shall  enter  the  same  in  the  records  of  the  court. 

The  decision  and  judgment  herein  provided  for  may  be  vacated,  modified  or 
set  aside  by  the  court  on  its  own  motion,  or  on  the  motion  of  any  person, 
whether  a  party  to  the  original  proceeding  or  not,  upon  a  verified  statement  of 
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facts,  upon  ten  days'  notice  to  the  petitioner,  and  upon  a  satisfactory  showing 
made  to  the  court  that  such  newspaper  has  ceased  to  be  a  newspaper  of  general 
circulation  as  that  term  is  defined  in  section  four  thousand  four  hundred  and 
sixty;  but  all  publications  made  in  such  newspaper  during  the  period  it  was 
adjudged  to  be  a  newspaper  of  general  circulation  shall  be  deemed  and  held 
valid  and  sufficient. 

[Provisions  not  obligatory.]  Nothing  contained  in  this  section  shall  be  held 
or  construed  to  be  obligatory  or  as  requiring  any  newspaper  to  comply  with 
its  provisions  in  order  to  be  in  fact,  or  in  law,  a  newspaper  of  general  circula- 
tion, as  that  term  is  defined  in  section  four  thousand  four  hundred  and  sixty, 
but  any  newspaper  may  at  its  option,  avail  itself  of  the  provisions  of  this  section. 

[Repealing  clause.]     Sec.  2.  All  acts  or  parts  of  acts  in  conflict  with  the 

provisions  of  this  act  are  hereby  repealed. 

History:     Enacted  March  20,  1905,  Stats,  and  Amdts.  1905,  pp.  407- 
408.    In  effect  immediately.. 

1.     Petition  for  decree  deelarlnv  ■  newa-  least  one  year. — In  re  Devlin  &  Judah  Co., 

paper  one  of  ff^neral  elrcnlatlon,  etc.,  is  in-  12  Cal.  App.  403,  405,  107  Pac.  683. 

sufllcient,   if  upon  its  face  it  fails  to  show  As  to  eonclonlTeness  of  Jndsment  •■  ap* 

the   paper   to   have   been   published    for   at  peal*  see,  ante,  8  4462  and  note. 


20.14 


rt.  V,  Tit.  I.]  SOLRCfiS  OF  L.AW— RL'LU  OF  llfiCISlONS,  fS  44M-4468 


PART  V. 

OP  THE  DEFINITION  AND  SOURCES  OF  LAW— EFFECT  AND  PUBLI- 

CATION  OF  THE  CODES,  AND  THE  EXPRESS 

REPEAL  OF  STATUTES. 

Title  I.  Definition  and  Soubcos  of  the  Law,  §§  4466-4468. 

11.  Effect  of  the  Codes,  §§  4478-4484. 

III.  Publication  of  the  Codes,  §  4494. 

lY.  ExPBESs  Repeal  of  Statutes,  §§  4504, 4505. 


TITLE  L 

DEFINITION  AND  80UECES  OF  THE  LAW. 

• 

I  4466.  Definition  of  law. 

I  4467.  How  expressed. 

f  4468.  Common  law,  when  rule  of  decision.' 

§  4466.  DEFINITION  OF  LAW.  Law  is  a  solenm  expression  of  the  will 
of  the  supreme  power  of  the  state. 

History*.    ESnacted  March  12,  1872. 

§  4467.    HOW  EXPRESSED.    The  will  of  the  supreme  power  is  expressed : 

1.  By  the  constitution; 

2.  By  statutes.  History:   Enacted  March  12,  1872. 

§  4468.  COMMON  LAW,  WHEN  BXTLE  OF  DECISION.  The  common  law 
of  England,  so  far  as  it  is  not  repugnant  to  or  inconsistent  with  the  constitution 
of  the  United  States,  or  the  constitution  or  laws  of  this  state,  is  the  rule  of 
decision  in  all  the  courts  of  this  state. 

History:    Enacted  March  12,  1872,  founded  upon  Act  AprU  13,  1850, 
Stats.  1850,  p.  219. 

COMMON  LAW  IS  BULE  OF  DECISION.      10,  11.  Same— Presumption  as  to  existence  of 

common  law. 

12.  Same — How  ascertained. 

13.  Lex  non  scripta  and  not  lex  scripta. 
III.  Appucation  Of  THE  BuLE.                                   14   ^j^gH^Y,  gtatute  law  rejected. 

I.  In  General.  15.  Same  —  Judiciary     committee     recom- 

1, 2.  Construction  of  section.  _    ^  ""^"^^^  )^^  E"?"«^  ««°^°^*>"  ^*''- 

3, 4.  Same-Adoption  of  common  law.  ^^'      a^J^inn             ^mpressions-Bule  of 

5.  Struggle    for    supremacy  —  Civil  law 


I.  In  General. 
II.  Common  Law  is  Bule  or  Decision. 


original  system.  m.  Application  or  the  Bule. 

6.  Same--Govemor  Burnett's  recommen-  17,  Dedication— Presumption  from  user. 

^**^"-  18.  Same— The  time  of  user. 

II.  Common  Law  is  Bule  or  DEasiON.  19.  ''Infamous  crime." 

7-  9.  Common-law    basis    of    our    jurispru-  20.  Same— At  common  law. 

donee.  21.  Larceny. 
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22.  Municipal  liability—For  negligence  of 

officers  and  servants. 

23.  Rule  against  perpetuities. 

24.  Slander — ^Publication —  Communication 

from  husband  to  wife. 

25.  Trespassing  animals. 

26.  Trusts — Absence   of   constitutional   or 

statutory  provisions. 

27.  Same — Common-law  rule  as  to  charit- 

able trusts. 

28.  Wagering  contracts— Policy  of  law. 

29.  Same— Tendency  of  courts  to  restrict 

the  rule. 

Aa  to  Mrvlce  by  elisor,  see,   ante.    8  4178 

and  note. 

Aa    to    yirhmt    common    lavr    iaclades,    see 

l>13e,  pp.  1222.  1262. 

I.     IN    GENERAL. 

1.  Conatrvctlon  of  Mctlon. — Althougrh  the 
rules  of  common  law  are  the  basis  of  our 
jurisprudence  where  our  own  laws  are  si- 
>ent,  they  will  be  recognized  and  adopted 
only  where  they  meet  the  conditions  exist- 
ing: in  the  state,  and  will  not  be  allowed 
to  control  where  the  condillons  were  those 
never  contemplated  by  the  common  law. — 
Jones  V.  California  Development  Co.,  173 
Cal.  665.  160  Pac.  823. 

2.  The  statute  of  uses  is  not  a  part  of 
the  common  law  to  which  this  section  re- 
fers.— Tennant  v.  John  Ten  nan  t  Memorial 
Home,   167  Cal.   670.   140   Pac.  242. 

8.     Same— Adoption  of  eommon  lavr, — The 

section  contemplates  the  whole  body  of 
common-law  Jurisprudence  as  it  stood.  In- 
fluenced by  statute  at  the  time  It  was 
adopted,  and  embraced  equity. — Martin  v. 
Superior  Court,  176  Cal.  289,  168  Pac.  135. 

4.  The  common  law  is  the  rule  of  de- 
cision only  in  those  cases  where  it  is 
not  repugrnant  to  or  Inconsistent  with  the 
constitution  of  the  United  States  or  the 
constitution  or  laws  of  this  state.  The  com- 
mon law  which  denied  the  riyht  of  a  pub- 
lic officer  to  resigrn  his  office  without  the 
consent  of  the  appointing  power  manifested 
by  an  express  acceptance  of  the  reslgrna- 
tion  or  In  some  other  mode  equally  slgrnifi- 
cant  of  its  Intention  so  to  do  Is  not  the 
rule  in  this  state. — People  ex  rel.  Attorney- 
General  V.  Marsh,  30  Cal.  App.  424,  159  Pac. 
191. 

8.  StrasTSrle  for  anpremacy -^  Civil  law 
>Ta«  the  prevalllnir  low  througrhout  the 
territory  now  comprised  within  the  state 
of  California  at  the  time  It  was  ceded  by 
Mexico  to  the  United  States.  The  strug- 
gle to  maintain  Its  supremacy  over  the  com- 
mon law  In  this  state  Is  not  only  an 
Important  mile-post  In  the  life  of  our  state, 
but  the  history  thereof  is  asslstful  in  ar- 
riving at  a  proper  conclusion  as  to  Just 
what  was  adopted  as  the  "rule  of  decision" 
by  the  legislature  of  1849-50,  and  in  de- 
termining the  proper  rule  of  construction. 
See  pars.  5.  6  this  note. 


0.     Same— CrOTeraor  Burnett's  meausie  to 

the  legislature,  at  Its  first  session  in  1849. 
recommended  the  adoption  of  the  following 
codes  as  combining  the  best  features  of 
both  the  civil  law  and  the  common  law,  and 
at  the  same  time  omitting  the  most  objec- 
tionable features  of  each,  to  wit: 

L  The  definitions  of  crimes  and  misde- 
meanors known  as  the  Common  Law  of 
England. 

II.  The  English  I^w  of  Evidence. 

III.  The  English  Commercial  Law. 

IV.  The  Civil  Code  of  Louisiana. 
V.  The  Louisiana  Code  of  Practice. 

The  recommendation  of  the  governor  was 
warmly  seconded  by  a  petition  of  certain 
of  the  members  of  the  San  Francisco  bar. 
requesting  the  legislature  to  retain,  in  iU 
substantial  elements,  the  system  of  the  clril 
law  In  preference  to  the  English  common 
law.  But  the  common  law  triumphed  in  the 
legislature. 

See  a  e«»nelae  hlatory  of  tkls  awnoniUe 
•tniffgle,  with  the  names  of  the  principal 
participants  on  either  side.  In  Shuck's  "His- 
tory of  the  Bench  and  Bar  of  California," 
pp.  47-63. 

II.     COMMON  LAW  IS  RULE  OF  DECISION. 

7.  The  common  law  eon«tltiitc«  tke  basis 
of  onr  Jarlsprndenee,  and  rights  and  liabili- 
ties must  be  determined  In  accordance  with 
Its  principles,  except  so  far  as  it  is  modified 
by  statute.  Van  Maren  v.  Johnson.  15  CaL 
308,  311.  See  Leonls  ▼.  Lazzarovicb.  56  CaL 
62.  55;  Sesler  v.  Montgomery.  78  Cal.  486, 
12  Am.  St.  Rep.  76,  3  L,  R.  A.  653:  21  Pac 
186;  McDaniel  v.  Curamlngs.  83  CaL  515,  518, 
8  L.  R.  A.  575,  23  Pac.  795;  Merrltt  v.  Hill 
104  Cal.  184,  37  Pac.  893;  Schwerdtle  v. 
Placer  County.  108  Cal.  589.  592.  41  Pac. 
448;  People  v.  Terrlll,  133  Cal.  120.  125,  «5 
Pac.  303. 

8.  The  common  law,  except  so  far  as  it 
Is  Inapplicable  to  existing  conditions,  or 
has  been  modified  by  statute,  remains  in 
force  In  this  state. — In  re  Ellzalde's  EsUte, 
182  Cal.  427.  188  Pa«|||60. 

9.  The  common -law  rules  governing  real- 
estate  titles  prevail  In  this  state,  so  far  as 
not  repugnant  to  or  Inconsistent  with  the 
constitution  or  laws  of  the  state. — Strong 
V.  Shatto,  —  Cal.  App.  — .  187  Pac.  159. 

10.  Snme— >Aa  to  preavmptlon  of  czist- 
eBce  of  eommon  law. — In  those  states  of  the 
Union  which  were  carved  out  of  territory 
over  which  England  never  had  dominioD, 
and  in  which  the  common  and  statutory 
laws  of  Eogland  never  prevailed,  there  Is 
no  presumption  that  the  common  law  exists 
as  a  rule  of  decision,  and  it  Is  such  only 
when  made  so  by  constitutional  or  statutory 
provisions.  See  Norria  v.  Harris,  15  CaL  22*. 
263;  Estate  of  Fair.  132  CaL  r28,  584.  84 
Am.  St  Rep.  70,  60  Pac.  442,  64  Id.  1000; 
Herr  ▼.  Johnson.  11  Colo.  393.  18  Pac  841 
La.  Abb.  Malpica  v.  McrKown.  1  La.  Aon. 
248;  Arayo  v.  Currel,  1  La.  Ann.  528;  Acklen 
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V.  Franklin,  7  La.  Ann.  418.  Mass.  Common- 
wealth V.  Knowlton,  2  Mass.  530,  534;  Sack- 
ett  ▼.  Sackett,  25  Mass.  (8  Pick.)  309.  Mich. 
In  re  Lamphere.  61  Mich.  105,  108,  27  N.  W. 
882.  Mo.  Reaume  v.  Chambers,  22  Mo.  36, 
63.  N.  Y.  Henry  v.  Bank  of  Salina,  5  Hill 
623,  532;  Bogardus  v.  Trinity  Church.  4 
Paigre  Ch.  178,  198;  Canal  Appraisers  v. 
People  ex  rel.  Tibbets,  17  Wend.  571,  688, 
690.  F«d.  Johnson  v.  Mcintosh,  21  U.  S. 
(8  Wheat.)  643,  671,  6  L.  ed.  681,  688;  Lessee 
of  Levy  v.  McCartee,  31  U.  S.  (6  Pet.)  102, 
110.  8  L.  ed.  384,  337. 

11.  Compares  Hamilton  v.  Kneeland,  1 
Nev.  40;  Ex  parte  Blanchard,  9  Nev.  101; 
Evans  v.  Cook,  11  Nev.  69. 

12.  Same— -Ho^r  ascertained. — In  deter- 
mining: what  is  the  common  law  of  England, 
within  the  meaning:  of  this  section,  the  court 
Is  not  limited  to  the  decisions  of  the  Engr- 
llsh  courts  but  may  examine  those  of  the 
courts  of  sister  states  as  well. — Fletcher  v. 
Los  Ang:eles  Trust  &  Sav.  Bank,  182  Cal.  177, 
187  Pac.  426. 

13.  Lex  MOM  acrlpta  and  not  lex  ncrlpta. 

— "The  declaration  of  the  statute  includes 
only  the  common  law  of  England,  and  makes 
no  reference  whatever  to  any  Eng:]ish  stat- 
ute, either  ancient  or  modern.  Of  course, 
strictly  speaking:,  the  very  essence  of  the 
common  law  is,  that  it  is  not  statutory  law; 
It  is  the  lex  non  scrip ta,  as  distingrulshed 
from  the  lex  scrlpta,  which  is  made  by  acts 
of  parliament.  The  orig:inal  En8:Iish  colo- 
nies, which  afterwards  became  states  of  the 
American  Union,  were  sroverned,  before  the 
American  Revolution,  by  the  laws  of  Eng:- 
land,  both  common  and  statutory,  so  far  as 
they  were  applicable  to  their  conditions; 
and  after  the  separation,  g:enerally  by  con- 
stitutional and  statutory  declarations,  and 
in  a  few  instances  by  judicial  construction, 
the  acts  of  parliament,  which  had  been 
passed  before  certain  named  periodst  be- 
came the  law  of  those  orig:lnal  states;  and 
in  other  states  which  were  •  afterwards 
carved  out  of  the  orig:inal  states,  certain, 
old  Eng:lish  statutes,  g:eneral]y  by  express 
constitutional  or  statutory  declarations, 
were  considered  part  of  the  common  law  of 
those  states." — Estate  of  Fair,  132  Cal.  523. 
534,  84  Am.  St.  Rep.  70.  60  Pac.  442,  64  Id. 
1000. 

14.  Bnsllah   atatnte   law   rejected. — It    is 

to  be  noted  that  the  decision  in  the  case  of 
the  Estate  of  Fair,  supra.  Is  in  strict  keep- 
ing: with  the  intention  of  the  leg:islature  of 
1849,  as*  shown  by  the  history  of  the  strug:- 
g:le  culminating:  in  the  passag:e  by  that 
body  of  the  statute  making:  the  common 
law  the  rule  of  decision.  Hon.  J.  C.  Brackett 
of  Sonoma  introduced  into  the  assembly  the 
following  resolution:  *'That  the  committee 
on  the  Judiciary  he  and  they  are  hereby 
Instructed  to  report  to  this  house  a  brief 
and  comprehensive  act,  substantially  enact- 
ing: that  the  common  law  of  Eng:land,  and 
all  the  statutes  and  acts  of  parliament  down 
to  a  certain  reiSTn,  or  to  some  years  of  a 


certain  relgrn,  which  are  of  a  sreneral  na- 
ture, not  local  to  that  king:dom,  excluding:, 
if  advisable,  any  named  statute,  or  any 
particular  portion  of  any  named  statute, 
which  common  law  and  statutes  are  not 
r6pug:nant  to  or  inconsistent  with  the  con- 
stitution of  the  United  States,  the  constitu- 
tion of  this  state,  and  statute  laws  that 
now  are  or  hereafter  may  be  enacted,  shall 
henceforth  be  the  rule  of  action  and  de- 
cision in  the  state  of  California." 

15.  Same —•  Judiciary  committee  recom- 
mended the  English  common  lair  as  re- 
ceived and  modified  In  the  United  States, 
in  other  words  the  American  common  law, 
be  adopted,  which  recommendation  of  the 
committee  was  enacted  into  the  statute 
above  referred  to.  See  Shuck's  "Bench  and 
Bar  of  California,"  pp.  48  et  seq. 

16.  In  a  case  of  first  impreaalon— Role  of 
decision.  —  The  common  law  having:  been 
adopted  as  the  rule  of  decision  in  this  state, 
it  is  the  duty  of  the  court  to  enforce  It, 
notwithstanding  the  fact  that  the  Engrlish 
judgres  have  frequently  expressed  regret 
that  a  different  rule  had  not  been  estab- 
lished.— Johnson  v.  Fall,  6  Cal.  359,  362,  66 
Am.  Dec.  618. 

m.     APPLICATION  OF  THE   RULE. 

17.  Dedication,  preanmptlon  of  from  ad- 
verse ttser« — In  the  absence  of  any  statute, 
the  common-law  rule  as  to  the  presumption 
of  dedication  by  adverse  user  will  apply  in 
this  state. — Schwerdtle  v.  Placer  County, 
108  Cal.  589,  592.  41  Pac.  448. 

18.  Same-— ''The  time  of  vser  at  common 
law  was  not  a  fixed  period.  Five  years,  six 
years  and  twenty-five  years,  depending:  on 
the  varying:  circumstances,  have  been  sev- 
erally held  sufficient." — Schwerdtle  v.  Placer 
County.    108  Cal.   589,   692,   41  Pac.  448. 

19.  ''Infamova  crime,"  in  the  constitution 
and  statutes,  is  presumed  to  be  used  in  the 
same  sense  that  phrase  was  used  at  com- 
mon law,  and  includes  a  conspiracy  to 
falsely  and  maliciously  Indict  another  for 
crime,  or  to  procure  another  to  be  charg:ed 
with  or  arrested  for  any  crime. — Green  v. 
Superior  Court  of  San  Francisco,  78  Cal. 
556,  566,  21  Pac.  307,   541. 

20.  SamCi— At  common  law,  persons  con- 
victed of  petty  larceny  and  whipped  were 
held  Infamous,  but  no  matter  how  infamous 
the  punishment,  unless  it  was  inflicted  for 
a  capital  ofTense.  a  crime  ag:ainst  nature, 
or  for  forgrery,  perjury,  or  some  other  spe- 
cies of  crimen  falsi,  infamy  did  not  attach. 
— Green  v.  Superior  Court  of  San  Francisco, 
78  Cal.  656.  666.  21  Pac.  307.  641.  See  State 
v.  Gardiner,  1  Root  (Conn.)  486;  People  v. 
Whipple,  9  Cow.  (N.  Y.)  707,  708;  United 
States  v.  Porter,  2  Cr.  C.  C.  63;  Pendock  v. 
Mackinder,  Willes  665,  Co.  Lit.   6b.  n.   1. 

91.  Larceny  in  this  state  is  the  same  as 
at  common  law. — People  v.  Swalm,  80  Cal. 
46,  50,  18  Am.  St.  Rep.  96,  8  Am.  Cr.  Rep. 
477,  22  Pao.  67. 
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22.  Mnnlcipal  llnblllty— ^or  iicsllseBce  of 
officers  and  servants. — Rule  of  common  law 
applied  and  it  is  held  that  the  subject  is 
one  of  policy  for  the  determination  of  the 
legrislature,  and  that  such  liability  exists 
only  in  the  case  of  injuries  arising:  from 
the  exercise  of  powers  as  declared  by  stat- 
ute, and  that  where  such  liability  is  not 
created  or  recogrnized  by  statute  it  does  not 
exist. — Davoust  v.  City  of  Alameda,  149  Cal. 
78,  84  Pac.  760. 

23.  Rule  asralnat  perpetuities  had  been 
settled  in  England  before  the  date  of  the 
declaration  of  independence  by  the  colonies, 
before  the  first  constitution  of  California 
was  adopted.  (Const.  1849,  art.  XI.  §  16; 
see  Const.  1879,  art.  XX,  9  9),  and  before 
the  act  of  April  13,  1850  (Stats.  1850,  c.  95, 
p.  219)  was  adopted.  That  rule,  at  least 
except  that  portion  which  allowed  nine 
months  for  an  infant,  en  ventre  sa  mere, 
became  part  of  the  law  of  California,  at 
least  from  the  date  of  the  act  adopting: 
the  common  law  of  Eng:land  as  the  rule  of 
decision. — Estate  of  Hinckley,  58  Cal.  457, 
471-472. 

24.  Slander— Pnblleatlon — Communlcntion 
front  knsbnnd  to  wife. — ^The  codes  not  de- 
claring: what  shall  constitute  a  "publica- 
tion," the  question  is  to  be  determined  by 
the  rules  of  common  law. — Sesler  v.  Mont- 
gromery,  78  Cal.  486,  12  Am.  St.  Rep.  76, 
3  L.  R.  A.  653,  21  Pac.  185. 

25.  Trespassing  animals. — The  common- 
law  rule  as  to  trespassing:  animals  has 
been  held  in  several  cases  to  be  inconsistent 


with  certain  greneral  legrlslative  acts  which 
have  always  been  in  force  in  this  state, 
except  as  repealed  by  local  laws  applicable 
to  some  particular  counties,  and  for  that 
reason  was  never  in  force  in  this  state. — 
Waters  v.  Moss,  12  Cal.  533.  538.  73  Am. 
Dec.  561;  Comerford  v.  Dupuy,  17  CaL  308; 
Log:an  V.  Gedney,  38  Cal.  579,  581.  The 
authority  of  these  cases  was  recoe:nized  in 
Hahn  v.  Garratt,  69  Cal.  146,  10  Pac.  329. 
the  decision  of  which,  however,  was  grov- 
erned  by  a  local  law  applicable  to  S&nta 
Clara  county  alone. — ^Merritt  v.  Hill,  104 
Cal.  184,  37  Pac.  893. 

24.  Tmsts-^Absence  of  eonstltvtlonal  or 
statutory  provisions  to  the  contrary,  the 
common -law  rule  relative  to  trusts  applies 
in  this  state. — Estate  of  Sutro,  155  Cal.  727, 
733,  102  Pac.  920. 

27.  Same—- •Comnton-lafv  mle  as  to  clfear- 
itable  trusts. — At  common  law,  trusts  to 
convey  to  charitable  uses  were  valid,  and  in 
the  absence  of  constitutional  or  st&tutory 
provisions  to  the  contrary,  the  common-law 
rule  prevails  here. — Estate  of  Sutro,  135 
Cal.  733,  102  Pac.  920. 

28.  'Wacrerlnir  contracts  ^  <iiiestioiia  of 
policy  of  the  law,  as  applied  to  a  particular 
class  of  contracts,  as  g:ambling:  contracts, 
should  be  left  to  the  legrislature. — Johnson 
V.  Fall,  -6  Cal.  359,  362,  65  Am.  Dec.  518. 

20.  Same^Teudency  of  courts  to  reatrlet 
the  rule  rather  than  to  enlarg:e  it. — Gridley 
V.  Dorn,  57  Cal.  78,  40  Am.  Rep.  110.  See 
Johnson  v.  Russell,  37  Cal.  670,  672. 
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TITLE  n. 

EFFECT  or  THE  CODES. 

I  4478.  Construction  of  the  codes  with  relation  to  the  laws  passed  at  the  present  session. 

S  4479.  Laws  passed  at  present  session  prevail. 

I  4480.  Constraction  of  codes  with  relation  to  each  other. 

I  4481.  Conflicts  between  titles,  which  to  prevail. 

§  4482.  Conflicts  between  chapters,  which  to  prevail. 

§  4^83.  Conflicts  between  articles,  which  to  prevail. 

I  4484.  Conflicting  sections  of  the  same  title,  which  to  prevail. 

§4478.  CONSTRUCTION  OF  THE  CODES  WITH  RELATION  TO  THE 
LAWS  PASSED  AT  THE  PRESENT  SESSION.  With  relation  to  the  laws 
passed  at  the  present  session  of  the  legislature,  The  Political  Code,  Civil  Code, 
Code  of  Civil  Procedure  and  Penal  Code,  must  be  construed  as  though  each 
had  been  passed  on  the  first  day  of  the  present  session. 

History:    Enacted  March  12,  1872. 

CONSTRUCTION   OF  CODES— WITH  RE- 
LATION TO  LAWS. 


1.  Constrnction. 

2    Same — As  to  statutes. 

3.  Exception  in  ease  of  revenue  laws — ^Under 

the  provisions  of  section  3891,  ante. 

4.  Sections  4478  and  4479  are  to  be  construed 

with  sections  18  and  19. 

5.  Sections  4478  and  4479  retain  in  full  force 

act  of  March  30,  1872. 

1.  ConstmctloB  of  aeetloB.  —  See,  post, 
I  4480  and  note;  Kerr's  Cyc.  Code  Civ.  Proc, 
2d  ed.,  9  4  and  note. 

2.  Same— Am  to  statutes. — Statutes  passed 
at  same  session  of  legrislature  at  which  the 
codes  were  adopted  prevail  over  the  latter. 
— Babcock  v.  Ooodrlch,  47  Cal.  48S,  510.  See 
Ex  parte  Newton,  68  Cal.  671;  Ex  parte 
Mount,  66  Cal.  448,  450,  6  Pac.  78;  Smith 
V.  McDermott,  93  Cal.  421,  423.  29  Pac.  34. 


5.  Bxceptlon    tn   ease   of  revenue  lai 
Under  the  provisions  of  seetlon  8881,  ante, 

of  this  code,  the  provisions  of  the  code  as 
to  revenue  laws  are  to  be  construed  as  hav- 
ing: been  passed  on  the  last  instead  of  the 
flrst  day  of  the  session,  and  have  the  effect 
to  repeal  all  acts  concerningr  revenue  passed 
at  that  session. — ^Siitchell  v.  Crosby,  46  Cal. 
97,  99. 

4.  Sections  4478  and  4479  are  to  be  con- 
strued with  sections  18  and  19  of  this  code, 
latter  having:  material  bearing  upon  former. 
— Ex  parte  Simpson,  47  Cal.  127,  128. 

6.  Sections  4478  and  4479  retain  in  full 
force  act  of  March  SO,  1872. — Act  of  March 
80,  1872,  to  increase  and  facilitate  collec- 
tion of  licenses  in  San  Francisco  (Stats. 
1871-2,  p.  736),  was  not  abrogated  or  re-" 
pealed  by  this  code.  Act  though  passed  at 
the  same  session  as  the  codes,  was  retained 
In  full  force  and  effect  by  provisions  of 
sections  4478,  4479  of  this  code. — Ex  parte 
Newton,  53  Cal.  671,  572. 


§  4479.  LAWS  PASSED  AT  PBESENT  SESSION  PREVAIL.  If  the  pro- 
visions of  any  law  passed  at  the  present  session  of  the  legislature  contravene 
or  are  inconsistent  with  the  provisions  of  either  of  the  four  codes,  the  provisions 

of  such  law  must  prevail. 

History:    Ehiacted  Marcli  12,  1872. 


LAWS  PREVAIL  OVEB  CODE,  WHEN. 

1.  Code  commissioners'  note. 

2.  Sections  4478  and  4479  are  to  be  construed 

with  sections  18  and  19. 

3.  Sections  4478  and  4479  retain  in  full  force 

act  of  March  30,  1872. 

1.  Code  commliialoners'  note  to  this  sec- 
tion says:  "It  is  but  another  form  of  statlngr 
the  proposition  contained  in  the  precediner 
one.  It  is  placed  here,  not  because  it  is 
necessary,  but  to  convey  to  the  layman  the 
idea  which  the  preceding:  section  conveys  to 
the  professional  reader." 


2.  Sectlona  4478,  4479  are  to  be  conatraeA 
with  sectlona  18  and  !•  of  this  code,  latter 
havingr  material  bearingr  upon  former. — Ex 
parte  Simpson.  47  Cal.  127.  128. 

8,  Sections  4478,  4479  retain  In  fnll  force 
act  of  Marck  80,  1872. — Act  of  March  30. 
1872.  to  increase  and  facilitate  collection  of 
licenses  in  San  Francisco  (Stats.  1871-2.  p. 
736).  was  not  abrogated  or  repealed  by  the 
codes.  Act  thouflrh  passed  at  same  session 
as  the  codes,  was  retained  in  full  force  and 
effect  by  provisions  of  sections  4478.  4479 
of  this  code. — Ex  parte  Newton,  63  Cal.  671, 
572. 
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§4480.  CONSTRUCTION  OF  CODES  WITH  RELATION  TO  EACH 
OTHER.  With  relation  to  each  other,  the  provisions  of  the  four  codes  must 
be  construed  (except  as  in  the  next  two  sections  provided)  as  though  all  such 
codes  had  been  passed  at  the  same  moment  of  time,  and  were  parts  of  the 

same  statute.  History:    Enacted  March  12.  1872. 


CONSTRUCTION   OP   CODES— WITH   BE- 
LATION  TO  EACH  OTHER. 

1.  Construction  of  codes. 

2.  Same — Construing  sections  together. 

3,  4.  Same — Meaning  of  word  used  in  different 
places. 

5.  The  several  codes  but  one  statute. 

6.  The  codes  inseparably  interwoven. 

7.  Rule  of  construction  of  codes. 

8.  Same — Cases  of  conflict. 

9.  Same — Same — Which  to  prevail. 
10.  '  *  Elisor ' '  construed. 

1.  ConatmctlOB    of   codca — In    ffeneritl. — 

See.  post.  S§  4481,  4482,  4483,  4484  and  notes. 

2.  Same— ConatralBV  aectloma  toffether. — 

This  section  is  authority  for  the  construc- 
tion togrether  with  section  813,  Code  of  Civil 
Procedure,  and  section  3060,  Civil  Code. — 
Jensen  v.  Dorr.  169  Cal.  745,  116  Pac.  553. 

3.  Same— Heanlnv  of  word  mied  la  dif- 
ferent places. — There  is  no  rule  of  law  that 
necessarily  requires  the  same  meaningr  to 
be  griven  to  the  same  word  used  in  different 
places  in  the  same  statute. — Sunset  Tel.  & 
Tel.  Co.  V.  City  of  Pasadena,  161  Cal.  275. 
118  Pac.  796. 

4.  While,  for  certain  purposes,  the  pro- 
visions of  the  four  codes  must  be  construed 
as  though  all  had  been  passed  at  the  same 
moment  of  time  and  as  parts  of  the  same 
statute,  it  is  manifest  that  the  prima  facie 
presumption  that  a  word  used  more  than 
once  is  always  used  in  the  same  sense,  if 
conceded  to  apply  at  all  in  dealing:  with  dif- 
ferent subjects,  is  necessarily  of  the  sligrht- 
est  weight  when  considering:  sections  of  the 
different  codes  relating:  to  essentially  differ- 
ent matters  and  subject  to  .different  rules 
of  construction. — Sunset  Tel.  &  Tel.  Co.  v. 
City  of  Pasadena,  161  Cal.  276,  118  Pac.  796. 

5.  The   aevernl   eodes   bnt  one   statate. — 

Nearly  all  our  g:eneral  laws  are  arrang:ed, 
for  convenience,  under  four  main  headings 
or  names,  to  wit,  the  Civil  Code,  the  Code 
of  Civil  Procedure,  the  Penal  Code,  and  the 
Political  Code — but  no  one  of  these  codes 
is  c  )mplete  in  itself;  Ieg:islation  under  either 
code  Is  inseparably  interwoven  with  leg:l8la- 
tion  under  the  others. — People  ex  rel.  Park- 
inson V.  Bis.sell,  49  Gal.  407;  Earle  v.  Board 
of  Education,  55  Cal.  489;  Central  Pac.  R. 
Co.  v.  Shackelford,  63  Cal.  261;  Enos  v.  Sny- 
der. 131  Cal.  68,  82  Am.  St.  Rep.  330.  53 
L.  R.  A.  221,  63  Pac.  170;  Lewis  v.  Dunne, 
134  Cal.  291,  294.  86  Am.  St.  Rep.  257.  55 
L.  R.  A.  833,  66  Pac.  478. 

••  The  codes  Inseparably  Interwoven.— 
We  have  a  code  system  which  is,  for  con- 
venience  and   nartial   classification,   divided 


into  four  codes,  to  each  of  which  a  name 
is  griven;  but  they  are  inseparably  inter- 
woven, and  no  one  of  them  is  complete  in 
itself,  or  absolutely  confined  to  a  particular 
subject. — Enos  v.  Snyder,  131  Cal.  66,  82 
Am.  St.  Rep.  830»  53  L.  R.  A.  221,  63  Pac 
170. 

7.  Rule  of  eonatraction  of  the  codes.— 
The  four  codes  are  to  be  construed  as 
thoug:h  parts  of  a  sins:le  statute,  so  far  at 
relates  to  the  provisions  of  the  various 
codes,  in  case  of  a  conflict  in  those  provi- 
sions.— Odd  Fellows'  Sav.  Bank  v.  Banton, 
46  Cal.  603,  609;  People  v.  Brooks,  65  Cal. 
295,  298,  4  Pac.  7;  People  v.  Dobbins,  73  Cal. 
257,  259,  14  Pac.  860;  People  v.  Central  Pac 
R.  Co.,  83  Cal.  393,  397,  23  Pac.  303;  Bruner 
v.  Superior  Court  of  San  Francisco,  92  Cal. 
239,  247,  28  Pao.  841;  Keyes  ▼.  Cyrus.  100 
Cal.  322,  327,  38  Am.  St  Rep.  296,  34  Pac 
722;  St.  Louis  Nat.  Bank  v.  Qay,  101  Cal. 
286,  288,  36  Pac.  876;  Clarke  v.  Mead,  102 
Cal.  516,  520,  86  Pac  862;  Robinson  v.  South- 
ern Pac.  R.  Co.,  106  Cal.  526,  558,  38  Pac 
94,  722;  EsUte  of  Weed,  120  CaL  634.  639, 
53  Pac.  30;  People  ▼.  Fellows.  122  CaL  233, 
237,  54  Pac.  830;  People  ex  rel.  Weatherly 
v.  Gk>lden  Gate  Lod^e,  128  Cal.  267.  261,  60 
Pac.  865;  People  v.  Seeley,  137  CaL  IS,  69 
Pac.  693. 

8.  Same— la  case  of  eonflleC — Such  con- 
struction must  be  griven,  in  case  of  con- 
flict between  sections  of  the  different  codes, 
that  the  provisions  of  both  codes  may,  if 
possible,  be  ffiven  effect. — Gonzales  v.  Was- 
son,  51  Cal.  295,  297.  See  People  v.  Apple- 
g:arth,  64  CaL  229,  SO  Pac.  805;  City  of  San 
Dieg:o  Y.  Grannies,  77  Cal.  511,  19  Pac  875; 
Gleason  v.  Spray,  81  Cal.  217,  15  Am.  St 
Rep.  47,  22  Pac.  561;  People  ex  reL  Weath- 
erly V.  Golden  Gate  LK>dg:e,  128  CaL  257, 
261,  60  Pac.  866;  People  ▼.  Seeley,  137  CaL 
13,  69  Pac.  693. 

See,  post  §  4482  and  note. 

9.  Same— jianie— •WMek  to  j^revalL  —  If 
the  provisions  of  any  title  conflict  with  or 
contravene  the  provisions  of  another  title, 
the  provisions  of  each  title  must  prevail 
as  to  all  matters  and  questions  arising  out 
of  the  subject-matter  of  such  title. — People 
v.  Central  Pac.  R.  Co.,  83  CaL  393,  397.  33 
Pac.  303. 

10.  ''BUaor^  eoaatmed.  —  The  word  "eli- 
sor," used  in  one  code,  is  used  with  refer- 
ence to  its  definition  g:iven  in  another  code. 
— Bruner  v.  Superior  Court  of  San  Fran- 
cisco. 92  CaL  239,  246,  28  Pac.  341.  See  Mc- 
Dermot  v.  Barton,  106  CaL  194,  198.  39  Pac 
538:  People  v.  Fellows,  122  CaL  233,  237,  54 
Pac  830. 

See,  also,  8  226,  Code  Civ.  Proo.,  and  note. 
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§  4481.    CONFLICTS  BETWEEN  TITLES,  WHICH  TO  PEEVAIL.    If  the 

provisions  of  any  title  conflict  with  or  contravene  the  provisions  of  another 
title,  the  provisions  of  each  title  must  prevail  as  to  all  matters  and  questions 
arising  out  of  the  subject-matter  of  such  title. 

History:    Enacted  March  12,  1872. 


CONFLICT. 

1.  Construction — ^Disqualification  of  judge. 

2.  Proceedings  in  justices'  courts. 

3.  Rule  laid  down — Obtains  only  when  there 

is  a  conflict. 

1.  Constroetloa-— Dlsqoallllcatloit  of  Judjre. 

»-Thls  section  can  have  no  application  as 
to  the  disqualification  of  a  Judge  in  proceed- 
ings under  title  VII  in  eminent  domain, 
since  there  is  no  provision  of  that  title  for 
the  trial  of  such  a  proceedinsr  where  the 
Judgre  of  the  county  where  it  is  brougrht  Is 
disqualified,  and  there  can  be  no  conflict  as 
to  a  matter  concernine:  which  the  title  is 
silent. — John  Heinlen  Co.  v.  Superior  Court, 
17  Cal.  App.  664,  121  Pac.  293. 

2.  ProccedliiKs  In  Jastlcea'  eonrta  in  mat- 
ters wherein  there  is  code  provision  i>ar- 
ticularly  applicable   to  Justices'   courts   are 


governed  by  those  provisions,  and  not  by 
other  code  provisions  applicable  to  proceed- 
ings' in  general,  and  these  sections  apply  to 
such  a  case. — Hubbard  v.  Superior  Court  of 
Santa  Clara  County,  9  Cal.  App.  166.  169,  99 
Pac.  894. 

8,  Rule  laid  doivn— Obtains  only  where 
there  Is  a  eonfllet, — Rule  laid  down  in  this 
section  that  "if  provisions  of  any  title  con- 
flict with  or  contravene  provisions  of  an- 
other title,  provisions  of  each  title  must  pre- 
vail as  to  all  matters  of  questions  arising 
out  of  subject-matter  of  such  title,"  obtains 
only  where  there  is  a  conflict.  It  implies 
that  where  there  is  no  conflict,  provision 
will  be  valid,  although  in  sense  of  that  rule 
it  is  not  in  regard  to  a  question  arising  out 
of  subject-matter  of  that  title. — Malone  y. 
Bosch,  104  Cal.  680.  683.  38  Pac.  616. 


§4482.    CONFUCTS   BETWEEN   CHAPTERS,   WHICH  TO   PREVAIL. 

If  the  provisions  of  any  chapter  conflict  with  or  contravene  the  provisions  of 
another  chapter  of  the  same  title,  the  provisions  of  each  chapter  must  prevail 
as  to  all  matters  and  questions  arising  out  of  the  subject-matter  of  such  chapter. 

History:    Enacted  March  12,  1872. 


CONFLICT  BETV^EN  CHAPTERS— 
HEAD-NOTES,  ETC. 

1.  Broad  language — Effect  of. 

2.  Head-notes  of  chapter. 

3.  Same — As  to  weight  to  be  given. 

4.  Same — ^Limitation  of  rule. 

5.  Headings  of  chapters  or  titles. 
6,  7.  Same — Former  rule. 

1.  Br<Mid  laitffaase  —  Bffeet  off. — "Broad 
langruagre  used  in  this  section — 'all  matters 
and  questions  arlsingr  out  of  the  subject- 
matter  of  such  chapter' — can  not  fail  to 
strike  the  attention  on  a  mere  perusal  of 
the  section." — Rule  applied.  Ham  v.  Santa 
Bosa  Bank.  62  Cal.  125,  137,  45  Am.  Rep.  654. 

2.  Head-notes  of  chapter  in  which  the 
section  under  consideration  occurs,  may  be 
reported  to  for  the  purpose  of  determininir 
the  correct  interpretation  in  those  cases 
where  the  langruaere  of  the  section  Is  doubt- 
ful.— Barnes  v.  Jones,  51  Cal.  303,  305;  Ex 
parte  Koser,  60  Cal.  177,  192,  205. 

8.     Same— As  to  weight  to  be  fflTeii. — The 

head-notes  precedlngr  each  article  of  the 
code  are  held  to  be  entitled  to  more  con- 
sideration than  the  "title"  to  the  entire 
act  in  construingr  a  doubtful  or  ambigruous 
section.  "They  are  parts  of  the  statute 
limitingr  and  deflninsr  the  sections  to  which 


they  refer.  To  refuse  to  grive  effect  to  them, 
accordingr  to  their  import,  would  be  to  make 
the  law,  not  administer  it." — Sharon  v.  Sha- 
ron, 76  Cal.  1,  16,  16  Pac.  345.  See  Barnes  v. 
Jones,  51  Cal.  303;  Ex  parte  Koser,  60  CaL 
177,  206;  Williams  v.  People,  45  Barb.  (N.  Y.) 
201;  People  v.  Molyneux,  40  N.  Y.  113,  affirm- 
ing: 53  Barb.  (N.  Y.)  15. 

4.  Same  —  Limitation      of     mle.  —  It     la 

thougrht  the  f\ile  of  construction  laid  down 
in  Sharon  v.  Sharon,  supra,  for  the  reasons 
assierned  in  the  opinion,  is  only  applicable 
to  and  should  be  limited  to  the  orlgrinal 
codes  and  head-notes  thereto,  and  does  not 
Include  the  new  sections  of  the  codes  which 
have  been  enacted  from  time  to  time  by  the 
legislature,  for  the  reason  that  such  new 
sections,  when  enacted  by  the  legrislature, 
are  not,  as  a  rule,  provided  with  head- 
notes;  the  head-notes,  or  "margrinal  head- 
ing's" in  the  printed  laws,  beingr  supplied 
by  the  secretary  of  state,  or  by  some  one 
under  his  direction,  after  the  adjournment 
of  the  legrislature,  and  for  that  reason  such 
head-notes,  or  "margrinal  headingrs,"  are  no 
part  of  the  law  itself.  All  those  sections 
which  are  provided  with  head-notes  when 
passed  by  the  legrislature,  will  be  subject  to 
the  above  rule  of  construction. 

5,  HeadinflTR    off    chapters,    or     title*    of 

chapters,  are  a  portion  of  the  statute,  and 
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CONFLICT  BETWEEN    ARTICLES^WHICH   PREVAILS. 


IPI,  V. 


may  be  examined  for  the  purpose  of  de- 
termining: the  particular  intent  of  the  lee:- 
islature  with  regrard  to  the  chapter  in  which 
the  section  to  be  construed  is  placed. — Keyes 
V.  Cyrus,  100  Cal.  822,  325.  38  Am.  St.  Rep. 
296,  34  Pac.  722. 

See  Kerr's  Cyc.  Civ.  Code,  .2d  ed.,  9  65  and 
note. 

6.  Same— Former  rule. — Prior  to  the  pass- 
age of  the  codes,  resort  was  sometimes  had 
to  the  titles  of  acts  in  construing:  doubtful 
statutes,    as    tending:    to    throw    some    lig:ht 


upon  the  intention  of  the  leg:tslature.  Se9 
People  ex  rel.  Flynn  v.  Abbott,  16  Cal.  35S. 
366;  State  v.  Conkling:,  19  Cal.  501,  512; 
People  ex  rel.  Ferg:uson  v.  San  Francisco, 
36  Cal.  595;  Hagrar  v.  Board  of  Supervisors, 
47  Cal.  222,  232. 

7.  The  title,  however,  had  but  little 
weig:ht,  and  was  never  allowed  to  enlarge 
or  control  the  lang:ua?e  in  the  body  of  the 
act. — Hagar  v.  Board  of  Supervisors,  47  Cal. 
222,  232. 


§  4483.     CONFLICTS  BETWEEN  ARTICLES,  WHICH  TO  PREVAIL.    U 

the  provisions  of  any  article  conflict  with  or  contravene  the  provisions  of 
another  article  of  the  same  chapter,  the  provisions  of  each  article  must  prevail 
as  to  all  matters  and  questions  arising  out  of  the  subject-matter  of  such  article. 

History:    Enacted  March  12,  1872. 


CONFLICT  BETWEEN  ARTICLES. 

L  Genkrally — Code  Commissioners'  Note. 
11.  Application  of  Code  Rule. 

I.  Generally — Code  Commissioners'  Note. 

1.  Origin  and  nature  of  this  section. 

2.  Proximate  subjects  of  construction  —  Au- 

thorities. 

3.  Doubtful  or  ambiguous  sections. 

4.  Bight  acquired  under  interpretation. 

5.  Custom  maj  acquire  force  of  law. 

II.  Application  of  Code  Rule. 

6.  Rule  of  section  applies,  when. 

7.  Conflict  between  titles. 

8.  Pleadings  in  civil  actions. 

I.     GENERALLY— CODE    COMMISSIONERS* 

.  NOTE. 

1.  Orlcrln  nnd  nature  of  this  section. — In 

a  note  appended  to  this  section  the  code 
commissioners  say  that  it  is  the  rule 
adopted,  or  rather  invoked,  in  the  case  of 
People  ex  rel.  Fowler  v.  Wells,  11  Cal.  329, 
S38,  that  it  and  the  three  sifcceeding:  sec- 
tions, by  more  particularly  deflningr  the  sub- 
ject-matter to  be  controlled  by  the  section, 
article,  chapter  or  title,  thougrh  it  does  not 
abrograte  the  rule  laid  down  by  the  supreme 
court  in  the  case  of  Taylor  v.  Palmer,  31 
Cal.  240,  244,  that  where  two  sections  of 
the  same  act  are  pari  materia  they  are  to 
be  read  together  in  order  to  ascertain  the 
intent  of  the  legrlslature.  (See  People  ex  rel. 
Board  of  Harbor  Commissioners  v.  Broad- 
way Wharf  Co.,  31  Cal.  33;  McMinn  v.  Bliss, 
31  Cal.  122;  Nicholson  Pavement  Co.  v. 
Painter,  35  Cal.  699,  708;  Leet  v.  John  Dare 
S.  M.  Co.,  6  Nev.  218,  222;  Braithwaite  v. 
Cameron,  3  Okla.  630,  635,  38  Pac.  1084)  pro- 
vides a  rule  for  deciding:  any  question  as  to 
which  of  two  sections,  articles,  chapters,  or 
titles  controls. 

2.  Proximate  sabjccts  off  eonstraetton-— 
Authorities. — On  proximate  suC^ects  of  con- 
struction   the    code    commissioners.    In    the 


same  note,  refer  to  cases  of  City  of  San 
Francisco  v.  Hazen,  5  Cal.  169,  172;  French 
V.  Teschemaker,  24  Cal.  518,  537;  People  v. 
Frlsbie,  26  Cal.  136,  139,  iroingr  generally  to 
favor  that  construction  which  makes  the 
law  consistent  and  of  vitality,  and  discour- 
agring:  a  construction  which  makes  it  ob- 
noxious to  the  constitution. 

S.     Donbtffnl  or  amblffvona  aectloBS.  —  To 

determine  the  true  interpretation  of  the 
terms  of  a  doubtful  or  amblgruous  section,  it 
should  be  read  with  the  context  on  the  same 
general  subject,  making:  them  consistent- 
People  V.  White,  84  Cal.  188. 

4.  Rlstat  acnalred  under  Interpretatioa.— 

Where  rigrhts  have  been  acquired  under  a 
contemporaneous  interpretation  of  a  statute, 
courts  will  uphold  that  interpretation,  where 
possible. — In  Matter  of  Will  of  Warfleld,  22 
Cal.  51,  71,  83  Am.  Dec.  49;  Panaud  v.  Jones, 

1  Cal.  488.  See  Rogers  v.  Goodwin,  2  Mass. 
475:  Stuart  v.  Laird,  5  U.  S.   (1  Cranch.)  299, 

2  L.  ed.  116. 

5.  Custom  may  aeqolre  the  force  of  law, 

and  property  rights  acquired  in  accordance 
therewith  will  be  upheld  by  the  court,  where 
possible. — Panaud  v.  Jones,  1  Cal.  488,  49S. 
505.  See  Castro  v.  Castro.  6  CaL  158,  161; 
In  Matter  of  Will  of  Warfleld,  22  Cal.  51, 
71,  83  Am.  Dec.  49;  Donner  v.  Palmer,  31  CaL 
500:  O'Donnell  v.  Glenn,  9  Mont.  452,  465.  23 
Pac.  1018:  Slidell  v.  Grandjean,  111  U.  S.  412. 
421,  28  L.  ed.  321,  4  Sup.  Ct.  Rep.  475. 
See,  post,  §  4484  and  note  par.  4. 


II.     APPLICATION  OF  CODE   RULE. 


6.     Rule    off    section    appll 


-The 


rule  laid  down  in  this  section  applies  only 
where  there  is  a  conflict.  It  implies  that 
where  there  is  no  conflict  a  provision  will 
be  valid,  althougrh  in  the  sense  of  that  rule 
it  is  not  in  regrard  to  a  question  arising  out 
of  the  subject-matter  of  the  title. — Malone 
v.  Bosch,   104  Cal.  680,  683.   38  Pac.  616. 

7.     Confll<*t  between  titles. — ^The  rule  pre- 
scribed In  this  section  must  prevail  in  de* 


Ttt.n.] 


CONFLICTING   SECTIONS  OF  TITLEU-WHICH   PREVAIL. 


%4484 


termininff  which  section  shall  stand  as  the 
law  in  the  case. — People  ex  rel.  Travers  v. 
Freese.  76  Cal.  633,  637,  18  Pac.  812. 
See,  post,  S  4484  and  note. 

8.  Plead iBss  la  cItII  actlOBs« — ^Part  11, 
title  6  of  the  Code  of  Civil  Procedure  is  the 
only   title  in  the  four  codes  devoted  espe- 


cially to  pleadings  in  civil  actions  and  is 
therefore  the  title  which  section  4481  of  the 
Political  Code  declares  must  prevail  as  to 
all  matters  and  questions  arisingr  out  of 
that  subject-matter. — People  v.  Central  Pac. 
R.  Co.,  83  CaL  893,  397,  23  Pac.  808. 


§  4484.  CONFLICTINO  SECTIONS  OF  THE  SABIE  TITLE,  WHICH  TO 
PREVAIL.  If  conflicting  provisions  are  found  in  different  sections  of  the 
same  chapter  or  article,  the  provisions  of  the  sections  last  in  numerical  order 
must  prevail,  unless  such  construction  is  inconsistent  with  the  meaning  of  such 

chapter  or  article.  History:   Enacted  March  12,  1872. 


CONFLICT  BETWEEN  SECTIONS. 

I.  Qenerally — Code  Commissioners'  Note. 
XL  Decisions  and  Constructions. 

I.  Generally — ^Code  Commissioners'  Note. 

1.  Intention  and  origin  of  section. 

2.  Purpose  of  rules. 

3.  Rules  as  to  conflict. 

II.  Decisions  and  Constructions. 

4.  Established  rules  preserved — Exception. 
5f  6.  Last  section  to  prevail. 

7.  Same — Exception  to  rule. 

8.  Subdivisions  of  sections — Applicable  to. 

As  to  the  eomitractloii  of  the  DnUaave 
Aet  of  1810. — See  1  Hennlnff's  Greneral  Laws, 
8d  ed.,  p.  575. 

I.     GENERALLY— CODE    COMMISSIONERS' 

NOTE. 

1.  Intention  and  orlfrln  of  section. — In  a 

note  referring:  to  this  section  in  connection 
-with  the  two  preceding:  it  and  sections  4468, 
4478,  4479,  4480,  the  code  commissioners  re- 
mark that  the  obvious  intention  of  these 
sections,  establishing:  rules  of  construction, 
can  not  be  mistaken,  and  as  authority  for 
them  refer  to  City,  etc.,  Sacramento  v.  Bird, 
15  Cal.  294. 

2.  Purpose  of  these  rales  was,  say  the 
commissioners,  to  harmonize  the  codes  and 
all  parts  of  them,  and  to  irive  some  effect 
to  their  every  provision,  which  has  longr 
been  held  to  be  the  true  rule,  and  the  courts 
will  not  reject  any  provision,  unless  clearly 
repugnant  under  these  rules. 

8.  Rales  as  to  conflicts — The  code  com- 
missioners sufiTflrest  that  sections  are  not  to 
be  too  readily  held  to  be  In  conflict;  that 
they  should  be  carefully  read  in  connection 
with  the  others  in  the  same  article,  and 
should  be  so  construed  as  to  make  them 
compatible  with  the  dictates  of  common 
sense  and  the  requirements  of  Justice. — See 
Souter  V.  Sea  Witch,  1  Cal.  162;  People  ex 
r€l.  Burr  v.  Dana,  22  Cal.  11;  Culler  ton  ▼. 
Mead,  22  Cal.  95;  Seabury  v.  Arthur,  28 
Cal.  142;  People  v.  Waterman,  31  Cal.  412; 
North  Beach  A  M.  R.  Co.'s  Appeal.  82  Cal. 
•499.      See,    also,    Burnham    v.    Hays,    3    Cal. 


115,  58  Am.  Dec.  889;  City  of  San  Francisco 
V.  Hazen,  5  Cal.  169;  Taylor  v.  Palmer,  31 
Cal.  240;  People  v.  White,  84  Cal.  188;  Uni- 
versity of  California  v.  Bernard,  67  Cal.  612. 

IL     DECISIONS  AND  CONSTRUCTIONS. 

4k  BUitablished  roles  preserved  —  Bzeep- 
tlon. — This  section  of  the  code  ougrht  not  to 
be  so  construed  as  to  changre  the  old  and 
well-established  rules,  unless  it  clearly  ap- 
pears that  at  the  time  of  its  passage  such 
was  the  legrlslative  intent.  There  is  nothing: 
to  indicate  such  an  intent;  on  the  contrary, 
the  section  seems  to  be  only  the  plain  ex- 
pression of  what  was  already  well-estab- 
lished law. — People  v.  Dobbins,  73  Cal.  257, 
259,   14  Pac.  860. 

6.  Last  seetlon  to  preTall. — When  con- 
flicting: provisions  are  found  in  the  same 
chapter  or  article,  the  provisions  or  the 
sections  last  in  numerical  order  must  pre- 
vail.— Odd  Fellows*  Sav.  Bank  v.  Banton, 
46  Cal.  603,  609;  Ham  v.  Santa  Rosa  Bank, 
62  Cal.  125,  137,  45  Am.  Rep.  654;  Emeric 
V.  Alvarado,  64  Cal.  529,  609,  2  Pac.  418; 
Hall  V.  Kerrigran,  135  Cal.  4,  66  Pac.  868. 

6.  This  section  seems  to  be  only  the  plain 
expression  of  what  was  the  already  estab- 
lished rule — that  when  two  laws  upon  same 
subject,  passed  at  different  times,  are  in- 
consistent with  each  other,  the  one  last 
passed  must  prevail. — People  v.  Dobbins,  78 
Cal.  257,  259,  14  Pac.  860. 

7.  Same— -Exception  to  role. — ^Unless  such 
construction  be  inconsistent  with  the  g:en- 
eral  meaning:  of  such  chapter  or  article. — 
Ham  V.  Santa  Rosa  Bank,  62  Cal.  125.  137, 
45  Am.  Rep.  654;  Emeric  v.  Alvarado,  64 
Cal.  529,  609,  2  Pac.  418. 

8.  Subdivisions    of    sectlons-^Applleable 

to. — Where  there  are  conflicting:  provisions 
in  different  sections  of  the  same  chapter  or 
article,  *'the  provisions  of  the  sections  last 
in  numerical  order  must  prevail,  unless 
such  construction  is  inconsistent  with  the 
meaning:  of  such  chapter  or  article."  The 
rule  is  founded  in  reason,  and  it  exists  in- 
dependently of  the  code.  It  therefore  for 
like  reasons  applies  to  conflicting:  provisions 
of  different  subdivisions  of  a  section.  — 
Turner  v.  Wilson,  171  Cal.  600,  154  Pac.  2, 
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FVBIilCATIOlV  OF  CODBS— SXPRBSS  RJBPBAI^  OF  STATUTES.         £Pt  V. 


TITLE  m. 

PUBLICATION  OF  THE  CODES. 
§  4494.  Codes  not  published  as  part  of  the  statutes. 

§  4494.    CODES  NOT  PUBLISHED  AS  PAST  OF  THE  STATUTES.    The 

codes  passed  at  this  session  of  the  legislature  must  not  be  published  as  part  of 
the  statutes  passed  at  this  session,  but  provision  must  be  made  by  law  for  their 
publication.  History:   Enacted  March  12,  1872. 

PUBLICATION  OP  CODES. 

1.  Original  provision. 

2.  Present  provisions. 


codes  was  orlg'lnally  provided  for  by  act  of 
March  22,  1872.— See  StaU.  1872.  pp.  481-484. 

2.     Present  proTlaloiia  for  publication  and 
distribution  are  found  in  sections  318,  409» 


1.    Orlfflaal    proTtaloBS.  —  Publication    of      626,  637,  ante. 


TITLE  IV. 

EXPRESS  REPEAL  OF  STATUTES. 

§  4504.  Repeal  of  repealed  statutes  not  to  imply  that  thej  were  in  force. 
§  4505.  Express  repeal  of  statutes  to  be  provided  for. 

§4604.  REPEAL  OF  REPEALED  STATUTES  NOT  TO  IMPLY  THAT 
THEY  WERE  IN  FORCE.  The  repeal  of  any  statute  or  part  of  a  statute 
heretofore  repealed  must  not  be  construed  ds  a  declaration,  express  or  by  impli- 
cation, that  such  statute  or  part  of  of  a  statute  has  been  in  force  at  any  time 
subsequent  to  such  first  repeal. 

History:   Enacted  March  12,  187S. 

§4506.    EXPRESS  REPEAL  OF  STATUTES  TO  BE  PROVIDED  FOB. 

The  express  repeal  of  statutes  will  be  provided  for  by  a  separate  statute,  and 
such  statute,  after  its  passage,  must  be  construed  in  the  same  manner,  and 
must  have  like  effect  as  if  it  were  part  of  this  code. 

History:   Enacted  March  12,  1872. 


9.     Code     eomnlwiloaers'    statemeBt.  —  **A 

bill  provldingr  for  the  express  repeal  of  stat- 
utes, prepared  by  the  commission,  passed 
the  senate.  In  the  assembly  it  was  referred 
to  the  Judiciary  committee,  who,  on  the  last 
day  recommended  its  passag^e;  but  the 
speaker  ruled  that  it  could  not  be  taken 
up  against  a  single  objection.    That  objec- 


tion was  made  by  a  member  (Mr.  Spliralo) 
of  the  San  Francisco  delesration.  and  the  bill 
was  not  considered,  and  consequently  di<i 
not  become  a  law.  We  had  prepared  it  with 
grreat  care,  not  because  we  deemed  it  neces- 
sary, but  to  avoid  even  a  question.  Non- 
action on  it  will  not  affect  the  code  in  any 
particular  manner." 
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INDEX. 


ABANDONMBNT 

of   hlsrhway.     See    tit.   Roads   and   Hlgh- 

ways.  Public, 
of  toll-road.     See  tit.  Toll-Roads. 

ABSENCB 

off  military  ofllcers 

from   drills.   §  2006. 
resisrnation  when.   §  1965. 

off  ofllccra  ffrom  state 

county  officers.   9  4313. 

state  officers.  §§  868.  854. 
officers   of.      See   tit.   Officers. 

as  to,  generally ,  §9  853,  854,  4313. 

ABSTRACT  OF  ENCUMBRANCES 

action    thereon.    9  3678 

supervisors  to  use,  9  3679 

to  be  furnished  to  supervisors,  9  3678. 

ACCIDENT  INSURANCE  COMPANY 

insolvent   when,    9  ^02. 

liabilities,  what  charired  as.  9  613. 

reserve,  9  613. 

statement  by,  99  611.  613,  627. 

ACCOUNTS 

by  state  ofllcers 

as  to  money  expended,  9  424. 

by    officers    violating    statute,    wlth- 
holdingr  settlement,   9  926. 
money.     See  tit.  Money, 
officers,  of.     See  tit.  Officers. 

ACCRUED  ACTIONS.     See   tit.   Actions. 

ACCRUED   INTEREST 

deposited  in  sinkingr  fund,  9  4087a. 

ACKNOWLEDGMENTS 

county  recorder  may  take,  9  4139. 

ACQUISITION    OF  LANDS 

for  toll-roads,  9  2787. 

ACRE 

definition  of,  9  3213. 

ACT 

extension  of  performance  by  state  board 

of  certain,  9  8705. 
ACTIONS 

accrued,  against  insurance  company  pre- 
served by  insurance  statute, 
9  634b,    (Sec.    2). 

against  insurance  commissioner,  right  of. 

9  631. 

against   Insurance    companies    not    to    be 

transferred     to     Federal 
courts,   9  608. 

attorney-general   duty  of,   where   state   a 

party,    9  470. 

existing,  code  does  not  affect,   99  8,   18. 

taxes,    for   collection    of.     See    tit.   Taxes 

and  Taxation. 

to  recover  money  unlawfully  paid,  9  4006b. 

ACTS.     See  tit  Statute. 

ACTUARY 

insurance      commissioner     may      employ, 

when,  9  601. 


ADJUTANT-GENERAL.      See    tit.    National 
Guard, 
duties   of,   enumeration   of,    9  2107. 
military    instructor    of    university    cadet» 

to  report  to,  9  1477. 
office  of  at  Sacramento,  9  852. 
to   issue  arms,  etc.,   to  university  cadets,. 

9  1475. 
to   reside  and  keep   office  at  Sacramento.. 

9  852. 

ADMINISTRATOR.      See    tit.    Executor   and 
Administrator. 

ADULT   BLIND.      See   tit.    Industrial   Home 
of  Adult  Blind. 

ADULTERATION 

duty   of  state   board   of  health   to   detect 

and  punish,   9  2979. 

ADVERSE  POSSESSION 

of    highway.      See    tit    Roads    and    High> 

ways.  Public, 
of  public  lands.     See  tit  Public  Lands. 

ADVERTISEMENT  AND  ADVERTISING 

newspaper    of    general    circulation.      See- 
tit  Newspaper, 
official    advertisements    to    be    placed! 

in,  9  4458. 
what  is  a,  9  4460. 
of       constitutional       amendment,       what 

printed  sheet  must  contain.. 
9  1195a. 

ADVISORY    BOARD 

of    board    of    supervisors    to    co-operate 

with  assessor,   9  4041b. 
AFFIDAVIT 

accounts,   to,  of  state  officers,    9  424. 

as  to  fees,  etc.,  of  county  officers,  99  4294',, 

4312. 
assessor   to   subscribe  certain,   in  assess- 
ment-book, 9  3652. 
nadltoFf  of 

to   duplicate   assessment-book,   9  8732; 
to  statement,  9  3735.  ^ 

clerk  of  board  of  equalisation  to  sub- 
scribe certain,  in  corrected* 
assessment-book.  9  3682. 

of   applicant   to   pnrctaawe   8«taool-Uiiid 

as  to,  generally.  99  3495-3508. 
must  contain  what  9  3495. 

of  applicant  for  parehnsc  of  awamp-lands- 

•    as  to.  generally,  9  3448. 

by  female,  to  show  what.   9  3444. 
where  filed  when  land  segregated,  but  not 

sectionized,    9  8445. 
of  auditor,  in  duplicate  assessment-book, 

9  3732. 
of  county   officer  to  procure  warrant   for 

salary  or  fees,  99  4294,  4312. 
of  finder  of  lost  property,  9  3136. 

of  tax-collector 

as  to  delinquent  taxes.   9  3800. 
to   assessment-book,    9  3809. 
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AFFIDAVIT 

of  tnx-collector — (Continued). 

to      publication      of      delinquent-list, 
9  3769. 
petition  for  formation  of  reclamation  dis- 
trict, verification  by,  5  3447. 
registration,   to   procure,   to   be  preserved 

how   longr.   9  1103. 
destroyed,   when,   9  1103. 

to  aceonnt 

of  county  officer,  is  statement  of  fees 

collected.   9  4294. 
of  state  officer,  as  to  money  expended, 

9  424. 
presented    to    board    of    supervisors, 
9  4076. 
to  be  made  to  assessor,  9  8652. 
to   petition  for  formation  of  reclamation 

district,   9  8447. 
where  filed  when  land  segrreerated  but  not 

sectlonised,    9  3445. 

AFFIRMATION 

oath  includes,  9  17. 

AFFRAYS 

Jurisdiction   of  police  court,   9  4486. 

AGGNT 

insurance  company,  of,  on  whom  process 

may  be  served.  9  616. 
land,  of  university,  duties  of,   9  8684. 

of  forelflTB  eorporatlon 

fee  for  tiling,  9  ^16. 
on   whom  service  of  process  may  be 
made,  9  616. 
persons     assessed     as,     how     designated, 

9  8689. 
state  locating  agrent,  surveyor-general  is, 

9  792. 

AGRICULTURAL  SOCIBTY  OF  STATE 
directors  of 

how  elected,  9  859. 

term  of  office,  9  869. 

to  make  report,  when,  9  882. 
duties   of,    prescribed   where,    9  705. 
law   groverningr,    9  2826. 
number  of  members  composing:,  9  343. 
powers     and     duties,     where     prescribed, 

9  705. 
president  of  board 
*      election   and   holding-  office,   9  859. 

ex     officio     regent     state     university, 
9  353. 
president  of.  ex  officio  regent  of  univer- 
sity,  9  868. 
privileges  and  rights  of,  9  2886. 

report  of  dtrectom 

how    to    be    printed    and    distributed. 

9  334. 
to  be  printed  in   English,   9  336. 
when  to  be  made,  §  332. 

ALAMRDA   COUNTY 

act  preventing  destruction  of  fish  In  Lake 

Me  r  r  i  1 1 ,    preserved,     9  19 
(subd.   15). 
boundaries  of,  §  3903. 
county  seat  of,   9  3953. 
legal  distance  from  Sacramento,  9  151. 
namber  of 

assemblymen   for.    9  230. 
notaries'  public   for,   9  791. 


ALAMEDA    COUNTY>-(Continued). 

salary  of  superior  Judges,  9  786. 

salary    of    district    attorney    for,    99  4828, 

4380. 

school  superintendent  of,  member  of  state 

board   of   education,   9  1617. 

treasurer    of,    to    make    settlement    with 

controller  and  state  treas- 
urer, when,  9  8866. 

ALIENS 

definition  of,  9  66. 

military  duty,  how  far  subject  to«  9  1895. 

ALLEGIANCE 

definition  of,  9  66. 
renounced,  how,  9  66. 

ALLEYS.      See    tit.    Roads    and    Highways, 
Public, 
are  highways,  9  2618. 

ALMSHOUSE 

supervisors  may  establish,  }  4214. 

ALPINE  COUNTY 

boundaries  of,  9  3910. 

county  seat  of,  9  8981. 

legal  distance  from  Sacramento,  9  162. 

nsmber  of 

assemblymen  for,  9  880. 
notaries  public  for.  9  791. 
salary  of  superior  Judges,   9  787. 

AMADOR  COUNTY 

boundaries  of,  9  8911. 

county  seat  of,  9  8930. 

declared    to    be    a   county    of   thirty-fifth 

class,  9  4006. 
legal  distance   from  Sacramento,   9  168. 

nvmber  of 

assemblymen  for,  9  280. 
notaries  for,  9  791. 
salary  of  superior  Judges,  9  787. 
treasurer,  to  make  settlement  with  con- 
troller and   state  treasurer, 
when,   9  8866. 


AMBASSADOR 

exempt  from 


immigration  laws,   9  2968. 


AMENDMENT    OF    STATUTES 

construed,  how,  9  326. 

section   repealed,   amendment  void,   9  380. 

ANIMALS 

act  la  relatloa  to  preserved 

cruelty,   9  19. 
estrays,   9  19. 
fish  and  game,  9  19. 
Judges  of  the  plains,  9  19. 
oysters,   9  19. 
rodeos,  9  19. 
trespassing,  9  19. 
branded,  at  what  age.  9  8172. 
fraudulently     branding     or     mismarking, 

9  3184. 
hides    of    cattle    to    be    kept,    how    long. 

9  8186. 
ANNUITY 
charitable,  religious,  etc.,  corporations  or 

societies  may  receive  grant 
conditioned   to  pay,  9  594  H. 

APPROPRIATION  BILL 

approving  part  and  rejecting  part,  99  310, 

880. 


INDBX. 
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APPROTAIi 

of  application  to  purchase  lands  uncov- 
ered by  rescission,  etc., 
9  S49SO. 

approtaIj  of  qii^l 

klU  returned  ivlttaoat 

as  to,  generally.   9  311. 
when  house  not  in  session,  9  312. 
by  governor,  9  313. 

AaVATlG  SPORTS 

power  of  state  board  of  harbor  commis- 
sioners to  set  aside  prop- 
erty for,  9  2624a. 

ARMS.     See    tit.  National  Guard. 

STOvernor  may  issue   to  collegres,  9  380. 
to  be  issued   to  university  cadets,   9  1475. 

ARMY  AND  NAVY 

marines  exempt  from  license-tax,  9  3366. 

•oidleiw  and  aalloiw 

exempt  from  license-tax,   9  3366. 
insane,  admission  to  asylum,   9  2185a. 

ARRUST 

.  duty  of  pilots  to.  9  2459. 

electors  privileged  from  when.  9  1069. 

escape  or  rescue,  no  action  for  after  re- 
capture or  return,   9  4165. 

exemption  from,  of  person  doing:  military 

duty,    9  2093. 

liability  of  MheHir 

for  permitting  an  escape,  9  4163. 
for  permitting  a  rescue,  9  4164. 
when  action  for  escape  or  rescue  will 
not  lie,   9  4165. 
national      guardsman      privileged      from, 

99  2021,   2093. 

of  defaoltlnar  w^ltaeMi 
by  order  of 

assembly  or  senate,  9  304. 
board  of  supervisors.  9  4069. 
not  to  be  held   to  answer  criminally 
for  refusal  to  testify,  9  304. 
rescue    of    person    arrested,  -liability    of 

sheriff.  99  4164,  4165. 

ARTICLES   OF  INCORPORATION 

fees    of    insurance    commissioner    for    fil- 
ing,  9  605. 
secretary  of  state   to  record.   9  408. 

ARTILLERY.     See   tit.   National   Guard. 

ass.%i;lt  and  battery 

Jurisdiction  of  police  court,  9  4426. 

assembly.     See   tit.   Legislature, 
districts,  as  to,  generally,  9  90, 

ASSEMBLYMEN 

election   of,   9  228. 

ASSESSMENT 

for    deficiency    in     salary    and    expenses 

of  insurance  commissioner, 
9  606. 

for  reclamation  purposes.  See  tits.  Lands, 

Public;  Swamp  and  Over- 
flow Lands. 

for  taxes.     See  tit.  Taxes  and  Taxation. 

ASSESSMENT-BOOK.      See    tit.    Taxes    and 
Taxation. 


ASSESSOR.     See  tit.  Taxes  and  Taxation. 
action  on  bond  of 

by  controller  to  recover  delinquent 
taxes,   9  3670. 

by  parties  dissatisfied  with  assess- 
ment, 9  3669. 

for  certain    taxes.   9  3660. 

for  failing  to  comply  with  rules,  etc., 
of  state  board  of  equaliza- 
tion. 9  3694. 

for  malfeasance   or  neglect,    9  3660. 

for  violation  of  revenue  law,  9  3878. 

Judgment  in.  9  8662. 

to  recover  property  bought  by  state, 
9  3897. 
advisory      board      to      co-operate      with, 

9  4041b. 
auditor   to   countersign  and   deliver  poll- 
tax      receipts     to,      99  3845, 
3854. 

board  of  anpervlMors 

appointment  by  of  advisory  board  to 
co-opQrate     with     assessor, 
9  4041b. 
*    may    require    to    enter   certain    prop- 
erty    on     assessment-book, 
99  3697.    8681. 
to   require   to   report,   9  4050. 
bond  of.   9  4122. 

city 

bond  of.  9  4374. 
duty  of,  9  4390. 
manner    of    ascertaining    values    and 

collecting  taxes.   9  4390. 
oath   of,   9  4374. 
term  of  office,   9  4369. 
commissioner     of     insurance     to     furnish 

with     certain     information, 
9  625. 
compcniiatlon  of 

for  collecting  poll-tax,   9  3862. 
for  collecting  taxes,   9  3829. 
county  officer,  is  a,  9  4013. 
county    treasurer    to    furnish    blank    poll- 
tax  receipts  for.   9  3841. 
district   attorney   to   prosecute    for    fraud 

in  assessments.    9  3698. 
duties  of.     See  tit.  Taxes  and  Taxation, 
as  to.  generally,   9  4125. 
as     to     assessments     in     incorporated 

towns,   9  3653. 
in   levying  and   collecting  school-tax, 
99  1837,    1857. 
no    compensation    in    such    case, 
9  1857. 
on   receipt   of   statement   of   property 
taxable    in   another   county, 
9  3637. 
to  attend  board,  when,  9  3677. 
where    persons    neglect    or    refuse    to 
render  statement,  9  3633. 
election  of,   time   of,   9  4021. 
extension  of  time  for  performance  of  act 

by,  9  3705. 
failure  of  property-owner,  etc.,  to  report 

to.  See  tit.  Taxes  and  Taxa- 
tion, 
fee  for  collecting  poll-tax,  9  1857. 
insurance  commissioner  to  furnish  infor- 
mation to,  9  625*. 
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ASSESSOIt— (Continued), 
judsrment  agralnst,  for  certain  taxes,  en- 
tered  when,    9  3662. 
liable  for  certain  taxes,  when,  S  8660. 
may  administer   oaths,   {  4314. 
may  collect  poll-tax  by  seizure  or  sale  of 

personal  property,  S  3846. 
mode  of  conducting  seizure  and  sale, 
§  8847. 
may  correct  clerical  errora 

in   assessment-book,   9  8881. 
in  delinquent-list,  how,  9  3882. 
niay  demand  title  deeds,  evidence  of  title, 

etc.,  9  3634. 
may  subpoena  and  examine  witnesses   in 

relation     to     statement, 
9  3632. 
notice   by  that  property  not  regrarded  as 

operative,    9  3666. 
peaalty 

for    failing:    to    complete   assessment- 
book,  etc.,   9  3656. 
for     refusal     to     make     muster-roll, 
9  1898. 
poll-tax  receipts  for,  blank 

auditor     to     sifirn     and     deliver     to, 

99  3844,  8866. 
treasurer    to    have    printed    and    fur- 
nish,   9  8841. 
powers  and  duties  of,   99  3632,   3634,   3846, 

3881,  8882,   4125. 
present  Incumbents  to  hold  until  election 

of  successor,    9  4109. 
property  of  absent  or  nnknovrn  owner  or 

claimant 
how   assessed,    9  3635. 
in  whose  name  assessed,  9  3636. 
report  of  for  purposes  of  taxation,  9  3667a. 
segrregration    by,    9  3670b. 
sapervlHora  to   furnish 

blank  forms  of  statements  to,  9  3630. 
certain  maps  to,   9  3658. 
surety,  can  not  act  as,   9  955. 
surveyor-greneral    and    tide-land    commis- 
sioners   to    furnish    certain 
statement  to,  9  3659. 
term  of  office  of,  9  4021. 
tide-land    commissioners     and     surveyor- 

greneral    to    furnish    certain 
statement    to,    9  3659. 
to  attend  board  of  equalization,  9  3678. 

to  collect 

certain  taxes,  when,  9  3820. 

amount   to   be   collected,   how  de- 
termined, 99  3823,  3825. 
collection     by    seizure    and    sale, 
9  3821. 
poll-taxes,  9  3840. 

to  deliver 

assessment-book  to  clerk  of  supervi- 
sors.   9  3654. 

poll-tax  receipt  to  purchaser  at  sale. 
9  3851. 
to  demand  statement  from  persons,  9  8629. 
to  enroll  perHona  anbject  to  military  duty 

as  to.  generally,   9  1897. 

compenRAtion      of,     for    .such     work, 
9  1901. 

penally    for    refusing:    to   make    such 
roll,  9  1898. 


ASSESSOR— (Continued). 

to  estimate  value  of  property  of  absent 

or  unknown  owner,  9  3635. 
to  All  out  and  return  statement.  9  3631. 
to   keep   roll  of   persons  subject  to   poll* 

tax,  9  8867. 

t0  make 

affidavit   In   assessment-book,   {  S652. 
annual  settlement  with  county  audi- 
tor, 9  3889. 
list  of  persons  and  property  subject 

to  taxation.    S  3628. 
monthly  acttlement  with  auditor 
as  to,  grenerally,  9  3826. 
for  poll-taxes  collected.  9  3853. 
to   prepare   assessment-book,  as   to»    gen- 
erally. 9  3660. 
to  transmit  to  state  board  of  equallxation 

certain     statements,     when, 
9  3655. 
when  to  be  elected.  9  4021. 

ASSIGNEES 

bonds,  of,  who  may  sue  on.  9  982. 

ASSIGNMENT 

by    delinquent    purchaser    of   state    land, 

9  8652. 
of  trade -marks,  9  3199. 

ASSISTANT 

clerk  of  aasembly 
as  to,  9  246. 

compensation  of,  99  268.  269. 
dnties  of 

as  to,  generally.  9  254. 
at  close  of  session,  9  261. 
how  elected,  9  247. 

secretary  of  senate 

compensation  of.  99  268.  269. 
dntlea  of 

as  to,  generally.  9  254. 

at  close  of  session.  }  2€1« 
how  elected,  9  247. 

•erK«nnt-at-arma  of  aenate  nad  nirrrmhlr 

compensation  of,  9  268. 

duties- of.  9  269. 

how  elected.  9  246. 
state  treasurer,  to,  9  466. 

ASSOCIATIONS 

co-operative,   articles   of,   fees   for   filing, 

9  416. 

ASYLUM 

deaf,    dumb,    and    blind.      See    tit.    Deaf, 

Dumb,  and  Blind. 
insane.     See  tit.  Insane  Asylum, 
orphan.     See  tit  Orphan  Asylunu 
ATTACHMENT 
not  to  be  made  public,  when,  }  1032. 
of  witness.     See  tit.  Witness. 

proceeding's  of  on  subpoena  of  board 

of   supervisors,    9  406S. 
ATTORNEY-  AT-L  ATT 
admission  of  to  practice,  where  provided 

for.  9  881. 
board  of  harbor  commisstonera  at  Eureka, 

may  employ,  when,  S  2568 H. 
board  of  supervisors  may  employ,   when* 

9  4041    (subd.   16). 
certain  officers  prohibited  from  prarUcic«^ 

(4316. 
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ATTORNEY.  AT-LATir— (Con  tinued) . 

city  attorney 

appointment  of,  S  4369. 

duty  of.  as  to,  generally,  S  4891. 

term  of  office  of,  9  4369. 

ATTORNBY-GENERAIj 

a  civil  executive  officer,  9  843. 

actioiM 

agralnst   members   of   national   guard. 

to  defend.  9  1922. 
against  state   treasurer  for  taxes,   to 

defend.   9  3669. 
for  dissolution  of  reclamation  district. 

9  3198. 
where  state  a  party,  duty  to  prosecute 
or   defend,   99  470,   472. 
mmmimttknt 

may  appoint,  9  472. 
member  of  board  of  examiners  in  ab- 
sence of,  9  472. 
salary  of,  9  472. 
attending   on   proceedings    to   quiet   title, 

expenses,  9  3418. 
bond  of,  9  473. 

olerk  of,  salary  and  how  paid.  9  476. 
costs  and  expenses  of,  how  paid.  9  470. 
criminal   causes,   to   assist  district  attor- 
neys. 9  470. 
aeputies  and  salaries  of,  9  472. 

^ntlea  of 

as  to  escheats,  suits  and  counsel, 
9  474.    - 

general  duties  of,   99  470-471. 

other  duties.  9  470. 

to  advise  harbor  commissioners, 
9  2658. 

to  assist  district  attorneys  in  criminal 
causes,  9  470. 

to  attend  to  taking  of  testimony  In  ac- 
tions to  quiet  title  to  state 
lands,  when,  9  3413. 

to  conduct  suits  against  insurance 
companies,  when,   9  601. 

to  examine  initiative  measures  and 
approve    title,   9  1197b. 

to  institute  suits,  9  470. 

to  issue  process,  9  470. 

to  keep  docket  of  cases.  9  470. 

to  pay  over  moneys,  9  470. 

to  prosecute  or  defend  all  actions  in 
which  state  is  party.  99  470, 
472. 

to  purchase  property  on  judgments, 
9  470. 

to  report  to  governor,  9  470. 
election  of,  manner  prescribed  by  consti- 
tution. 9  348. 


duties  and   powers  of  in   relation   to. 

9  474. 

special  counsel,  employment  and  com- 
pensation. 9  474. 
ex    officio    member    board    of    examiners, 

9  364. 
g-eneral  duties  of,  9  470. 

yoyemor  luay  direct 

to  appear  and  employ  counsel,  9  380. 
to    inquire    into    conduct   of   corpora- 
tions, 9  380. 


ATTORlf  BT-GBBTER  Ali —  (  Con  tinued) . 

harbor  commtosloacrti 

not  attorney  for,  9  472. 
of  San   Francisco,    to  advise   without 
charge.   9  2563. 

has  charge  of  legal  matters  of  state,  ex- 
ceptions, 9  472. 

initiative  measures  to  be  submitted  to  for 

approval  of  title,   9  1197b. 

legal    adviser    of    harbor    commissioners, 

9  2553. 

member  of  board  of  equalization,  9  352, 

military   auditor,    is   a   member   of   board 

of.  9  470. 

mode  of  election  and  term  of,  9  352. 

number  of  copies  of  report  of,  9  332. 

official  bond  of.  9  473. 

other  duties  of,  9  470. 

phonographic  reporter  for 

appointment  of.  9  476. 
compensation  and  how  paid,  9  476. 
San   Diego   harbor   commissioners,   to 
advise       without       charge, 
9  2608. 
proceedings  by,  where  insurance  company 

fails    to    make    up    assets, 
9  604. 
report  of  insurance  commissioner  to,  9  604. 

report  of  to  governor 

duty  to  make,  9  470. 

number  of  copies  to  be  printed.  9  332. 

when  to  make,  9  332. 
Sacramento,  to  reside  and  keep  office  at, 

9  862. 
■alary 

as  to.  generally.  9  471. 

of  clerk  of,  9  476. 

•pedal  coanael 

appoint  on  dlsquallflcatiqn  of  district 

attorney,  9  472. 
limitation  of  power  to  appoint,  9  472. 

state    board    of     examiners,     member    of 

9  364. 

state  university,  not  counsel  for.  9  472. 

supervisory  power.  9  470. 

surveyor-general  may  require  services  of, 

9  8413. 
traveling  expenses  of  on   such   occa- 
sions, as  to,  9  3413. 

term  of,  9  352. 

to  conduct  actions  against  Insurance  com- 
panies, when.  9  604. 

to  examine  documents  of  insurance  com- 
pany. 9  590a. 

to  make  report  to  governor,  when.  9  332. 

to  reside  In  Sacramento,  9  852. 

vacancy  in  office  of,  how  filled,  9  1001. 

AUCTIONEER 

action  on   bond  of.   9  3324. 
advertisement  of  sales  by,   in   San   Fran- 
cisco. 9  3307. 
assistant,  who  may  be,  and  when,  9  3292. 

bond  of 

action  on,  9  3824. 
approval   of.   9  3286. 
as  to,  generally.   9  3286. 
filing  of,   9  8286. 
sureties   on,   9  3285. 
who  may  sue  on,  9  8824. 
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AUCnOBTEElIt — (Continued). 

books  of  sale  to  be  kept  by,  when,  9  3606. 
business  In  more  than  one  place,  §  3290. 
classification  of  and  license,   §  3376. 
commission    of,    penalty    for    overchargre, 

5  3309. 
crier,  employ,  §  3292. 
evening  sales   by,   in   San   Francisco   and 

Sacramento,   §  3308. 
ex  ofllcio,  who  is,  §  3291. 
government   groods   exempt,   5  3286. 
how  person  may  become,  9  3284. 
in  cities,  to  designate  their  places  of  busi- 
ness, 9  3302. 
license  of 

as   to,   grenerally,   9  3376. 
classification  and  tax  on,  99  3287,  8376. 
'     issued  for  what  term,  9  3289. 

not  required   for  sale   of  srovernment 

goods,  9  3286. 
not  to  be  transferred,  9  3290. 
oriyteal  applicatloa  for 
how  classified,  9  3287. 
statement  of  sales,  9  3287.   ' 
renei/val  of 

as   to,   generally,   9  3288. 
length  of  term,  9  3289. 
original     applications     for     license,    how 

classified,    9  3287. 
overcharges,  by,  penalty  for,  9  3309. 
penalty 

for  not  reporting,  9  8322. 
for  overcharging,   9  3309. 
for  reporting  falsely,  9  3322. 
how  recovered  against,  9  3323. 
place  of  bnslncaa 

power    of    city   authorities    to    desig- 
nate, 9  3304. 
to  be  designated  in  cities,  9  3302. 
to  sell  at  no  other  place,  9  3303. 
power    of    city    authorities    to    designate 

place  of  business  of,  9  3304. 
quarterly  report  of  aalcs 
as   to,   9  3310. 
what  must  show,  9  3810. 
renewal  of  license 

as  to  time  and  mode  of,  9  3289. 
term  of,  9  3289. 
report 

false,  penalty,  9  8328. 
neglect  to  make,  penalty,  9  3322. 
quarterly  to  auditor,  9  3310. 
■ales 

book  of,  9  3306. 

failure    to    make    report    of,    penalty, 

9  3322. 
false  report  of,  penalty,  9  3322. 
In    Sacramento,    when    to    be    made, 

9  3308. 
in   San   Francisco,   when   to   be   made. 

9  3308. 
notice  of,  in  San  Francisco,  9  3307. 
not  to  exceed  what  amount,  9  3289. 
of  livestock 

record  to  be  kept,  9  3305. 

record  open  to  inspection,   9  3305. 

penalties,     how     recoverable, 

99  3323,  3324. 
place   of,   supervisors   may  desig- 
nate, 9  3304. 


AIJCTIONEBR 
Males  of  livestock — (Continued). 

quarterly    report    of    to    auditor,. 

9  3310. 
to  be  maAc 

at   designated   place   of   busi- 
ness,  9  3303. 
In  daytime,  exception,  9  S308. 
sheriff  is  ex  officio,  when,   9  3291. 
substitute,    9  3292. 

to  advertise  sales  in  San  Francisco,  9  3307. 
to  keep  book  of  sales,  9  3306. 
to  sell  only  at  place  of  business  in  citieSp 

9  3302. 
who  may  become,  and  how,  9  3284. 

AUDITOR 

administer  oath  to  tax-collecter,  9  3798. 
assessor  to  settle  with  monthly,  for  poll- 
tax,  9  3853. 
bond  of,  9  4123. 
changes   made   by   board    of   equalization 

to  be  transmitted  to,  9  8695. 
charge   tax-collector    with   certain    taxes, 

9  8734. 
clerk   of   state    board   of   equalization    to 

transmit       statement        to, 

9  3696. 
compare  delinquent-list,   9  3797. 
compute  and  enter  taxes  against  property, 

9  3731. 
controller   to  make  entries  on   report   of, 

9  3874. 
county  clerk  is  ex'  officio,  when,   99  4105 

4106. 
county    treasurer    to    receive    no    moneys 

except     on     certificate     of, 

9  4145. 
credit    tax-collector    with     delinquencies, 

9  3799. 
deliver  duplicate  assessment-book  to  tax- 
collector  and  make  affidavit 

thereto,    9  8732. 
deliver  to  auditor  delinquent-list,  9  3759. 
duplicate    assessment-book    to    be     made 

by,  9  3732. 
affidavit  to  on  delivery  of  tax-oollec- 

tor,  9  3784. 

duty  of 

as  to,  generally,  9  4091. 

as   to  poll-tax,   99  3855-3860. 

to    administer   oath    to    tax-collector, 

9  3798. 
to   charge   tax-collector   with    certain 

amount  of  taxes,   9  3734. 
to    compare    delinquent-list,    9  3797. 
to   compute   and   enter   taxes   against 

property,   9  3731. 
to  count  money  in  treasbry,  9  4097. 
to    credit    tax-collector    with    amount 

of  delinquencies,   9  3799. 
to  deliver  duplicate  assessment- book 

to   collector,   9  3732. 
to  draw  warrant  and  settle  accounU 

99  4092,  4098. 
to  examine  books  of  treasurer,  99  409e 

4099,  4120. 

to  furnish  personal-property  recelots 
9  3738.  *^     * 

to  have  office  at  county  seat,  9  4312. 
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AUDITOR 

duty  of — (Continued). 
to  make 

affidavit  to  duplicate  assessment- 
book  delivered  to  collector, 
9  3732. 
joint  quarterly  statement,   9  4099. 
proper    entries    in    account    with 

treasurer,  9  3875. 
report   for   purposes   of   taxation, 

9  8667a. 
semi-annual  reports.  See  "reports 
of"  this  title. 
to  note 

on    assessment-book    taxes    paid, 

9  3827. 
the  excess  or  deficiency  of  taxes 
paid,  9  3828. 
to  number  warrants,   9  4096. 
to  prepare  duplicate  statement  show- 

Ingr  what,  9  3728. 
to  receipt,  with  treasurer,  for  money,. 

99  4091,  4108. 
to  report  to  tax-collector,  duringr  pub- 
lication, property  redeemed, 
9  8739. 
to   return    to    treasurer   unused   poll- 
tax  receipts,  9  3856. 
to  settle  accounts,  9  4093. 
to  slirn  and  deliver  poll-tax  receipts, 

9  8844. 
to  verify  all  statements  by  affidavits, 

9  3786. 
where   assessor  employe   surveyor   to 
survey  certain  lands,  9  3634. 
where       duplicate       assessment-book 
transferred  from  one  collec- 
tor to  another,  9  3736. 
equalisine:   assessments,    to    follow   direc- 
tions of  state  board,  9  3730. 


ctenslon  of  time 

granted    assessor   by    state    board    of 
equalization   to   be   certifled 
to,  9  8706. 
in    which    to    perform     certain     acts. 
9  3705. 

fees    of,    for    licenses    in    certain    cases. 

9  3364. 

how  to  settle  with  debtors  to  the  county, 

9  4093. 

license,  duty  in  relation  to.  See  tit.  Li- 
cense. 

must  examine  books  of  treasurer,   9  4096. 

must  number  warrants,  9  4095. 

note  on  assesament-book  taxes  on  per- 
sonal property  collected  by 
assessor,   99  3827,  3828. 

oaths,  may  administer,  9  4314. 

ofllee 

hours  of,  9  4312. 

to  maintain  at  county  seat,  9  4812. 

yemalty 

for  failure  to  forward  otatemeat 

to  board  of  equalization,  9  3694. 
to   controller,    9  3734. 
for  failure  to  make  reports,  9  8870. 
prepare     duplicate     statement,     showing 

what,  9  3728. 
quarterly  statement  as  to  revenue,  9  4. 
receipt  to  be  deposited  with,  9  4094. 


AUDITORr— (Continued). 
report  of 

delinquent   property   redeemed,    when 

to    be   made,    9  3739. 
entries  to  be  made  on  by  controller, 

9  3874. 
for  purposes  of  taxation,  9  3667a. 
penalty  for  failure  to  make.  9  3870. 
semi-annual  to  be  made  to  controller, 

9  8868. 
to    be    transmitted    to    controller    by 
mail,   9  3869. 
roll  of  persons  subject   to  poll-tax  to  be 

'  filed  with,   9  3867. 
semi-annual   reports  to   be  made   to  con- 
troller, 9  3868. 
siflrn  and  deliver  poll-tax  receipts,  9  3844. 

statement  of 

to  be   filed  where,   9  3737. 

to  be  prepared  in  duplicate,  |  8728. 

to  be  transmitted 

to    state    board    of    equalization, 
9  8729. 

to  state  controller,  99  3729,  3763. 
to  show  what,  9  3737. 

tax-collector 

to  deliver  delinquent-list  to,  |  8760. 

to  oettle  with 

as   to  when   to   be  made,   99  3753, 

3758,  3797. 
form  of,  9  3758. 
how  made,   9  3763. 

to    compare    and    countersign    report    of 

treasurer     to     register     of 
state  lands,  9  3422. 

to  count  money  In  treasury,   9  4220. 

to  countersign   treasurer's  report  to  reg- 
ister of  state   lands,    9  3422. 

to    draw    warrants    and    settle    accounts, 

9  4093. 

to   enter    total    valuation    in    assessment- 
book,  9  3727. 

to    follow    directions    of   state    board    of 

equalisation,  9  3730. 

to  foot  up  totals  of  tax  against  property, 

9  8731. 

to  have  office  at  county  seat,  9  4812. 

to     keep     stumps     and     license     account, 

99  3358-3361. 

to  make 

Joint  quarterly  statements  to  supervi- 
sors, 9  4099. 

proper    entries    in    his   account   with 
treasurer,  9  3874. 

report.     See   "report  of,"   this  title. 

settlements   with   controller,    9  3866. 
to   number,  'sign    and   deliver   licenses    to 

tax-collector,    9  8367. 

to  prepare 

and  print  blank  licenses  of  all  classes, 

9  3356. 
duplicate    statement,    showing    what, 
9  3728. 
to  reside  at  county  seat,  9  4312. 
to  return  to  treasurer  unused  poll-tax  re- 
ceipts, 9  3855. 

to  settle 

accounts,   9  4093. 

with  tax-collector,  hew,  9  3762. 
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AlTDITOn— (Continued). 

to  sigrn,   number,  and  deliver  license*  to 

tax-collector,   S  S3&7. 
trannmlt  s<ii  teste  nt 

to  board  of  equalization,  5  8729. 
to   controller,    §§  3729,  3763. 
trcaanrer 

must   permit    to   examine    his    books, 

8  4121. 
to    credit  auditor   with   unused    poll- 
tax  receipts  returned,  S  8856. 
to  settle  with,  as  to  srenerally,  S8  4099, 
4111. 
Terify  all  statements  by  affidavit,  S  8786. 
where  assessor  employs  surveyor  to  sur- 
vey land,  duty,  8  3634. 
where    duplicate   assessment-book    trans- 
ferred from  one  collector  to 
another,   8  3736. 
where   fails  to   make   statement   to   state 

board  of  equalisation,  pen- 
alty. 8  3694. 

AUDITORS,   MILITARY.     See   tit   National 
Guard. 

AUTHORITY 
Joint 

construed,  how,  8  15. 
majority  may  act,  8  16. 
of  insurance    companies    to    do    business, 

restoration     after     revoca- 
tion, 8  603a. 
AUTOPSIES 

who  to  perform  in  San  Francisco,  8  8025. 

BADGES 

for   sheriff    to    be   supplied    by    board    of 

supervisors,    8  4046. 

BAILIFF    OF    supreme:    COURT.     See    tit. 
Supreme  Court, 
appointment  of,   8  828. 
duties  of,  8  828. 
powers  of,   8  828. 
salary  of,  8  739. 

BAILMENTS 

unclaimed  property,   88  3152-8167. 

BALLOT-BOX 

to  be  exhibited,  8  1162. 

BALLOTS.     See  tit  Elections. 

BANDS,     MILITARY.       See     tit.     National 
Guard. 

BANKRl^PTCY  AND  INSOLVENCY 

insolvency  act  continued  in  force.  8  19. 
insurance  company,  when  insolvent,  8  602. 

BANK- STOCK 

assessment  of  tax  on,  8  3664c. 

BANKS 

equalization  of  assessment  of  tax  on  real 

property  of,  8  3670. 

statement    of    for    purposes    of    taxation, 

8  3666b. 

BANKS  AND  BANKING 

license  of  bankers,  8  3379. 

BARREL 

definition  of,  8  3217. 

BATTALIONS.     See  tit.  National  Guard. 

BATTERIES.     See  tit  National  Guard, 
field,  81932)4. 


bawdy-house:.  Chinese 

act  for  suppression  of,  preserved,  S19. 

BEACON 

sites  for  submarine.  8  64. 

BENETOLElfT  SOCIETIES 

may  receive  grant  conditioned  to  pay  an- 
nuity.  8  694)4. 
members  of  may  wear  a  words*  8  1942. 

BENICIA 

pilots  for.    See  tit  Piloto. 

BICYCLES 

franchises  for,. to  be  erranted  by  board  of 

supervisors,    8  4047. 

BILL   OF  EXCHANGE 

protest  off  by  notary  psblle 

as  to,  srenerally,  8  796. 

BILLIARD-TABLES 

license  for  keeping:,  8  3380. 

BILLS,  LEGISLATIVE.  See  tit  Legrislature. 

BIRTHS 

in    San    Francisco,     registry    of,    88  3023, 

3077. 
no  feea  of  recorder  for  resrlsterins,  8  3078. 


to  keep  book  for  recordinsr.  8  4131. 

to  keep  index  to  resrlster  of,  8  4132. 
records  of,  in  San  Francisco,  88  3023,  3077. 
reslater  off 

as  to,  8  3077. 

copy  to  be  sent  to  secretary  of  board 
of  health,   8  3077. 

to  be  Indexed,  8  4132. 

to  be  kept  by  recorder,  8  41  SI. 
reports  to  recorder  of,  8  3078. 
return  of  in  San  Francisco,  8  8024. 

BLANK  RETURNS 

to    be    printed    by    board    of   superrisors, 

8  4026. 
BLANKS 
certain 

to  be  furnished  «flsesaora.  §  SCSI, 
to  be   prepared   by   surveyor>seneral, 
8  3429. 
election,  to  be  furnished  by  whom,  8  1075. 
insurance  commissioner  to  furnish,  8  615. 
poll-tax  receipts,  88  3841-3846. 
to    be    furnished    by    insurance    commis- 
sioners,   8  615. 
to  be  furnished  by  supervisors,  }  1073. 

BLIND 

adult,    industrial    home    of.      See    tit   In- 
dustrial    Home     of     Adult 
Blind. 
BOARD 

any   chargred   with   purchase   of   supplies, 

to  grlve  preference  to  erooda 
of  local  manufacture. 
8  3247[a]. 

BOARD  OF  CONTROL  AND  ACCOUNTINQ 

as  to,  grenerally,  8  654. 

accountingr,    uniform    system    of    for    the 

state,   8  687. 
approved  claims  to  controller,  8  <^65. 
audit  of  claims,  rules  for,  8  668. 
biennial   reports   of,   8  91. 
board   may   notify    treasurer   not   to   pay 

warrant,  8  67S, 
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BOARD  OF  CONTROL  AND  ACCOUNTING — 

(Continued). 

board  may  purchase  bonds  to  be  sold  to 

treasurer,  S  679. 

"board  of  examiners"  shall  mean  "board 

of  control."    §  684. 

board    to   supervise    financial    policies    of 

state,    9  682. 

bond  of  members  of,  §  654. 

chairman  of  may  issue  subpoenas,  §  659. 

city,   county,    and   district   authorities   to 

notify    board    of    bonds    for 
sale,  §  678. 

claims  agrainst  state,  approval   of,   S  663. 

claims  for  which  no  application  was  made, 

9  667. 

claims   of   national   gruards   exempt  from, 

9  2085. 

claims  to  be  presented  four  months  be- 
fore legislature  meets, 
9  669. 

clerks  to,  9  654. 

contracts  for  supplies  to  be  submitted  to, 

9  688. 

controller  may  draw  warrant  after  ap- 
propriation   by,   only,    9  672. 

conversion     of    school-fund     into     bonds, 

9  680[a]. 

creation  of  deficiencies  by,  9  680. 

department  of  public  accountine:  may  ex- 
amine books,  etCf  of  public 
oflficers,  9  689. 

disapproval  of  claims,   9  666. 

examination  of  books  of  «tate  institu- 
tions, 9  660., 

financial  policies  of  state  to  be  super- 
vised by,  9  682. 

financial  reports,  9  688. 
*  hearing  on  claims  once  rejected,  9  671. 

investment  of  school-land  funds,  9  676. 

lesrlslative  contingent  funds  exempt  from, 

9  674. 

majority  to  allow  claim,   9  664. 

money      in      estates-of-deceased-persons' 

fund     to     be     invested     in 
bonds.   9  677. 

monthly  count  by,  of  money  in  treasury, 

9  675. 

neglect  to  file  reports  with,  etc..  penalty, 

9  690. 

personal  claim  against  state,  9  664. 

property  belonging   to   the   state,  sale   of 

by,  9  681. 

public  accounting,  department  of,  super- 
intendent.   9.  686. 

record   of  proceedings,   9  657. 

reports,  etc.,  to,  neglect  to  file,  9  690. 

reports    of   examinations,    9  662. 

reports  to  be  made  to,  of  supplies  pur- 
chased,  9  683. 

reports  of   to   legislature   and   controller, 

9  670. 

rules  for  audit  of  claims.  9  668. 

rulec  of,  9  658. 

salaries  of  members  of,  9  655. 

sale  of  property  belonging  to  state,  9  681. 

secretary  and  clerks  to.  9  654. 

sessions  of,  9  656. 

state  ofllcers,  uniform  system  of  account- 
ing for.   9  687. 


BOARD  OF  CONTROL  AND  ACCOUNTING — 

(Continued), 
statistical  reports  to.  9  688. 
supplies,    contracts    for    to    be    submitted 

to.  9  683. 
supplies  purchased,  report  of  to  be  made. 

9  683. 
uniform   system    of  accounting   for   state 

oflSoers,  9  687. 
vice-chairman  of,  9  658. 
visiting  state  institutions,  9  661. 

BOARD     OF     CAPITOL     COMMISSIONKRS. 

See  tit.  Capitol  of  State. 

BOARD  OF  EDUCATION.    See  tit  Board  of 
School  Trustees, 
authorized     to     establish     kindergartens. 

9  1617c. 
duties  of.  9  4209. 

may  employ  home  teachers,  qualifications 

of.  9  1617b. 

BOARD  OF   SCHOOL  TRUSTEES.    See   tits 
Board  of  Education;   County   Board 
of  Education, 
application  to  by  elementary  schools  for 

high-school  course  of  study, 
91610H. 
city  boards  of  education.  9  1606. 
clerk  of  and  salary,  9  1576a. 
composed  of  three  members.  9  1603. 
contract  by  with  normal  school  for  edu- 
cation  of  children,    9  1617b. 

coBtracts  by  for  bulldiass,  etci 

as  to,  generally,  9  1612. 
bids.  9  1612. 

powers  aad  duties  of 

as  to,  generally,  9  1607. 
admit  children,  when,   9  1610. 
appoint  district  librarian,  9  1609. 
build  school  houses,  9  1608. 
care  for  health  of  pupils,  9  1610. 
district  librarian,  may  appoint.  9  1609. 

employ 

principal,   9  1609. 

supervisors  of  subjects,  9  1609. 
enforce  course  of  study.  9  1607. 
establish      high-school      courses      in 
elementary    schools,    when» 
9  1610)4. 
exclude 

children,  9  1610. 

sectarian  books,  9  1607. 
Insure  school  property,  9  1608. 
manage  school  property,  9  1608. 

pay  tenchers 

arrange  for.  9  1609. 
for  less  than  a  year.  9  1609. 
permit  children  from  other  districts  to 

attend,  9  1610. 
prescribe  rules,  9  1607. 
provide     transportation     for     pupils, 

9  1610. 
purchase  furniture,   9  1608.   • 
reg'lster  by  teacher,  cause  to  be  kept. 

9  1610. 
sell  or  lease  school  property,  9  1617  Mi • 
suspend  pupils,  9  1610. 
temporary     quarters,     may     procure^ 

9  1608. 
visit  schools,  9  1607. 
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BOARD  OF  SCHOOL  TRUSTEES— (Cont'd). 
report  of 

annually,    §  1607. 

on  text-books,  $  1607. 
term  of  office  of,   §§  1603a,   1604. 
vacancies  In,   9  1605. 
when  new  district  organized,   S  1604. 

BOARD    OF    ELECTION    COMMISSIONERS. 

See  tit.  Elections, 
as  to,  srenerally,  §  1151. 
dlgrest  of  election  laws,  §  1142a. 
poll-list,  tally-list,  etc.,  S  1151. 

BOARD  OF  EQUALIZATION.    See  tit  Taxes 

and  Taxation, 
extension    of    time    within    which    county 

board    to    perform    certain 
acts,  5  3705. 

BOARD  OF  EXAMINERS.     See  tits.  Exam- 
iners; Schools. 

BOARD      OF     HARBOR     COMMISSIONERS. 

See   tit   Harbor  Commissioners. 

BOARD  OF  HEALTH.     See  tit  Health. 

BOARD  OF  MILITARY  AUDITORS.     See  tit 

National  Guard. 

BOARD  OF  REGENTS.     See  tit  University 
of  California. 

BOARD    OF    SUPERVISORS.      See    Ut    Su- 
pervisors, 
members  of,   §  4028. 
penalty  for  not  reporting-,  {  4113. 
qualifications  of,   §  4028. 

BOARD   OF  TIDE-LAND  COMMISSIONERS. 

See  tit.  Lands,  Public. 

BOARD    OF   TRUSTEES    OF    SCHOOL    DIS- 
TRICTS.    See   tit  School  Trustees. 

BOATS.    See  tit.  Vessels. 

BODY  CORPORATE 

every  county  is,  §  4000. 

BOLINAS  BAY 

act  preventinsT  destruction  of  fish  in,  pre- 
served, 5  19. 

BOND   TAX-LEVY.     See    tits.   Schools;    Su- 
pervisors. 

BONDS.      See    tits.    Officer;    Official    Bonds; 
Schools;   Supervisors. 
actlonii  on 

certifying:     notice     of     to     recorders, 

9  983. 
Judsrment 

a  lien  on  realty,  §5  984,  987. 
no  bar  to  subsequent  suits,  {  962. 
separate,     but     one     satisfaction, 
only,  8  968. 
jurisdiction     of     police     court     over, 

5  4427. 
lie  on  origrinal  and  new  or  additional 

bonds,  S  967. 
lien  of,  contract  to  sell  land,  enforce- 
ment of  affected  by,  5  987. 
record  of  notice  of  action,  S  984. 
separate  Jadsiueiits 

one   satisfaction,  only,   |  968. 
separate     executions    may    Issue, 

S  968. 
successive       actions       may       be 
broufirht*  9  962. 


BONDS 

Actloiui  on  separate  Jadsmeats^ (Cont'd). 
who  aiay  malntala 

as  to,  erenerally,  I  961. 
on   bonds   of  assig^nees,   trus- 
tees and  receivers,  9  982. 
acts 

provisions     for     issuing-     state,     pre- 
served. 9  19. 
special,    as    to,    resrarding    of   certain 
officers,   9  4022. 
additional 

as   to,  generally,   9  4374. 

does  not  discharge  or  affect  original, 

99  966,   967. 
effect  of  and  liability  under,  9  965. 
failure   to   give   produces   vacancy    in 

office,  9  964. 
flling  of,  approval,  etc.,  99  966,  4022. 
security,   on   insufficiency  of  sureties. 

9  964. 
separate  judgntcnt 

one   satisfaction,   only,   9  968. 
separate     execution     may     issue, 
9  968. 
adjutant-general,  of,   9  1924. 
administrators,      of,     provisions     as      to. 

9  981. 


lovnts  of 

Judges  of  superior  court  shall  flx  of 

supervisors,    9  4022. 
supervisors  shall  flx,  when,  9  4022. 

approval  of 

defects  in,  effect  of,   9  963. 

of  county,  officers  to  be  by  superior 
Judge,    99  950,    4022. 

of  officers  deaf,  dumb  and  blind  asy- 
lum, 9  2244. 

of  state  officers  to  be  by  governor, 
9  948. 

of  supplemental  bond,  9  976. 

of  township  officers  to  be  by  superior 
Judsre,   9  960. 

to  be  indorsed  on  and  signed,  9  9S2. 

assessor,  of 

city,  9  4374. 
county,  9  4022. 

asslgmees 

form  of,    9  982. 
who  may  sue  on,  9  982. 
attorney-general,   9  472. 
auctioneers,  9  3286. 
auditors,  9  4022. 
breach  of 

actions    for,    see    "actions    on,"    this 

title, 
civil    penalties    for    n  on -performance 
of    duty     attach    to    bond, 
9  4317. 
new    duties    Imposed    by    subsequent 
statute,    covered    by    bond, 
9  960. 
what  constitutes  a,  99  969,  960. 
certified  copies  of 
fees  for,   9  957. 
g^ivlng  of,   9  957. 
elty 

attorney,    9  4374. 
clerk,  9  4374. 
officers,  9  4374. 
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BOBTDS — (Continued). 

claimant  ot  wrecked  property,  of,  S9  2409, 

2410. 
condition  of,  9  954. 
oonstables,    9  4022. 
eoatrnctorf  of 

for  publication   of  supreme  court  re- 
ports,  9  780. 

for  road  work,   9  2768. 
controller,   §  442. 
coroners,   §  4022. 
county.    See  tit.  Supervisors, 
custody  of.  duty  of  ofllcer,    §  957. 
deaff  etc.,  aiiylaBi,  offleem  of 

approval,   9  2244. 

flilngr.  9  2244. 

recording,   9  2244. 
deputy,  may  be  required  of.  9  985. 
dissection,   to  be  sriven  before  surrender- 
ing body  for,  9  3095. 
district  attorney,  9  4022. 
executors,  of,  provisions  as  to,   §  981. 
ferry  company,   99  2845,  2849,  2860. 

flllB«  of 

and    recordinsTf    of    deaf,    dumb    and 

blind  asylums,  S  2244. 
county    clerk,    of,    to    be    made    with 
county      treasurer,      99  986, 
4022. 
defects  in,  effect  of,  9  963. 
new  bond,  publication  of,  9  979. 
not  to  be  made  until  approved,  9  963. 
of  bonds  of 

county   officers,  9  950. 
state  officers.  §  948. 
township  officers,   9  950. 
refusal    or   neglect    to    file,    effect   of, 

9  996. 
secretary  of  state,  of,  to  be  with  state 
treasurer,  §  949. 
-fire  department,  of  secretary  of,  9  8340. 
f  orelmt  tnsuranee  eoaipanlca 
as  to,  generally,  9-623. 
separate  of,  required  when,  9  624. 
form  of 

as  to,  generally,  9  958. 
assignees  of,   9  982. 
county,  of,  9  4088. 

harbor      commission,      officers,      em- 
l4oyee8,  etc.,  to  run  to  peo- 
ple   of    California,    99  2646, 
2699. 
receivers,  of,  9  982. 
form 

refunding   bond,   of,   9  4088. 
trustees,  of,  9  982. 
guardians,  of,  provisions  as  to,  9  981. 
liarbor  commlMiloiieni 

as  to,  generally.  9  2521. 
of  officers  of.  99  2622,  2677,  2599. 
of  San  Diego,  9  2676. 
health  officer  of  Sari  Francisco,  9  3030. 
highway,    on    petition    to    alter,    lay    out, 

or  discontinue,  9  2683. 
immigration  eommlaaloner 
in  San  Francisco,  §  2968. 
to    protect    state,    99  2954.    2956,    2957, 
2960,  2964.  2966. 
Indorsement  of  approval  on,  9  952. 
inspector  of  gas  meters,  of,  9  632. 


BOlf  DS — (Continued) . 

Investments    in    by    board    of   examiners, 

99  681,    682. 

issuance  of  by  counties,  for  certain  pur- 
poses, §  4088. 

issuance  of  school,  in  case  of  conflagra- 
tion,  to  rebuild.   9  1670. 

justices  of  the  peace,  9  4022. 

keepers  of  toll-bridges,  of,   S  2850. 

levee  district,  of.  may  be  given  in  pay- 
ment for  swamp-land, 
99  3440,  3481. 

marshals,  9  4374. 

military  property,  to  secure.  See  tit  Na- 
tional Guard. 


effect  of  on  sureties  of  old  bond,  9  970. 

liability  of  sureties   on,   9  970. 

office    declared    vacant    unless    given, 

when,  9  975. 
publlcatioo  of,  filing  of,   9  979. 
notaries  public,  9  799. 

notice  of  sale  of  state  to  be  given  to  board 

of     examiners     and     state 
treasurer,  S  681. 

of  claimant  of  wrecked  property 

as  to,  generally,  99  4209,  4210. 
actions  on,   9  4209. 
of  county,  form  of,  9  4088. 
of  insurance  company.     See   "foreign   in- 
surance     companies,"      this 
title, 
of  levee  districts,  may  be   given  in   pay- 
ment      for       swamp-lands, 
99  8440,  3481. 
of  owners  and  consignees  of  vessels 
as  to  in  certain  cases,  9  2951. 
actions  on.   9  2956. 
nature  of,  9  2954. 

penalty  for  neglect  to  give,  9  2957. 
of    owners    and    keepers    of    toll-bridges, 

9  2850. 
of   petitioner   for   change,    laying   out   or 

discontinuance  of  highway, 
9  2683. 
of    physician    requiring    dead    bodies    for 

dissection,  9  3095. 
of  public  ofllccr 

action  on.  See  "actions  on,"  this  title, 
as   to,   generally,   99  961,   962,   983, 

984. 
separate  judgments  on,  9  968. 
successive  actions,   9  962. 
acts,   special,   as   to   bonds  of  certain 

officers,  9  4022. 
additional,  form  of,  9  965. 
approval  to  be  Indorsed  on,  9  952. 
breach,   time   of,  defalcation   previous 

term  of  office,   9  970. 
conditions  of,  and  number  of  sureties, 

9  954. 
construction   of,  99  969,  960. 
contribution  on.  9  969. 
custody   of.    5  957. 
defects  In 

as  to  effect  of,   9  968. 
not  to  vitiate,  9  963. 
discharge  of  sureties.   5  970. 
duties  required  by  subsequent  statute, 
9  960. 
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of  public  ofllcer — (Continued). 

effect    of    dlschargre    of    sureties    on, 

S980. 
fees     for     receivin£r     and     recordlner* 

9  416. 
force  of   ori£rinal,   S  966. 
form  of 

as   to,   grenerally,    §  958. 
of  additional  bond,  9  966. 
of   assig^nees,    receivers,    trustees, 
etc.,  9  982. 

of  luirbor  coBunlwlonera 

to  run  to  state,  when,   9  2546. 
'  to  run  to  people,  when,  9  2599. 

Inonfllclency  of  aoretles  on 

as  to  effect  of,   9  964. 
Justification   of  sureties,   on,   9  965. 

Uablllty  on 

of  principal,  99  967,  3459.  4117. 
lien  on  lands  of  sureties,  99  984,  987. 
not  to  be  filed  before  approval,  9  953. 
number  of  sureties  on,  9  954. 
of  auctioneer,  99  3285,  3324. 

action  on,  9  3324. 
of  adjutant-greneral,   9  1924. 
of  administrator,  executor,  etc.,  9  981. 

of  asoeaoor 

action  on,   9  3660. 
liability   on,    9  3660. 

of  attorney-general,  9  474. 

of  clerk  of  supreme  court,  9  756. 

of     commissioner     for     immigration, 
9  2966. 

of  county  clerk,  when  filed,   9  985. 

of  county  officers,   99  948,   4120. 

of  county  and  township  officers,  9  950. 

of  deputy  clerks,  etc.,  9  985. 

of  employees   of   harbor   commission- 
ers. 99  2521,  2522,  2550. 

of  executors,   9  981. 

of  harbor  commissioners,  9  2521. 

of  inspectors   of  gas-meters,   9  581. 

of  insurance  commissioner,  9  632. 

of  military  officers  on  receiving  arms, 
9  2081. 

of  notary  public,  9  801. 

of    officers    of   deaf,    dumb   and    blind 
asylum,    9  2244. 

of  persons  appointed  to  fill  vacancies, 
9  971. 

of  physicians  requesting  dead   bodies 
for  dissection,  9  3095. 

of   pilots,    9  2431. 

of  principal  of  deaf,  dumb  and  blind 
asylum,    9  2267. 

of  register  of  state  land  office.  9  497. 

of    receivers,    executors,    administra- 
tors, etc.,   9  981. 

of  oecretary  of  state 

as  to,  generally,  99  428,  949. 

where   filed.    9  949. 
of  state  controller,  9  442. 
of  state  librarian,  9  2304. 
of  state  printer,  9  529. 
of   superintendent   of   public   instruc- 
tion.   9  517. 
of  surveyor-general,  9  484. 
of  township  officers,  9  950. 


BONDS 

of  pnblle  ofleer — (Continued). 

of    treasurer    deaf,    dumb    and    blind 

asylum,  9  2282. 
of  treasurer  of  state,  9  469. 
of  trustees,  assignees,   etc,   §  982. 
origrinal   force  of,   9  966. 


to     keep     books     for     recording* 

9  4235. 
to     keep     indices      of     recorded, 
9  4236. 

recording  of,   9  951. 

release  of  sureties  on,  9  972. 

secretary  of  state,  duty  in  regard  to, 
9  408. 

separate  Judgment  on,  9  968. 

special   acts   as    to   bonds   of    certain 
officers,  9  4122. 

subsequent  statute  imposingr  new  du- 
ties, 9  960. 

successive  actions  on,  9  962. 

suits  on,   99  961,  962,  988,  984. 

supplemental,  9  976. 

avretlco  on 

discharge  of,  9  970. 
effect  of,   9  980. 
for  less  than  penal  sum,  S  9i6. 
insufficiency  of,  9  964. 
justification  of,  9  964. 
lien  on  lands  of,  99  984,  987. 
number  of,   9  954. 
release  of,  9  972. 
to  be  recorded  by  secretary  of  state, 

when,  9  408. 
when  office  declared  vacant  for  want 
of,  9  975. 

ofllclal 

fees     for     receivinsr     and     recording, 

9  416. 
secretary  of  state's  duty  as  to,   i  408. 
on  petition,   to  alter,  lay   out,  or  discon^ 

tinue   highway,   9  2683. 
physician,    of,    requiring   dead   bodies    for 

dissection,  9  3096. 
pilots,  of.  9  2431.   . 
public  administrator,  9  4022. 

recelverst  of 

form   of,   9  982. 
provisions  as   to,  9  981. 
who  may  sue  upon,  9  982« 
recorders,  9  4022. 

recordlngr  of 

of  county  officers,  99  960,  4022. 

of     deaf,     dumb    and    blind     asylum, 

9  2244. 
of  official,  in  official  record,  S  961. 
of  state  officers,  9  948. 
of  township  officers,  9  950. 

refundlngr 

bond  fund,  failure  to  make  levy  for, 

proceeding,    9  4088. 
denomination  of,  9  4088. 
form  of,   9  4088. 
interest  on,  9  4088. 
payment,  how  provided  for,  S  4088. 
proceedings  for  Issuance  of,  9  4088. 
revenue  from,  applied  how,  |  iQ%% 
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BONDS 

vefandlBsr — (Continued). 

•abnUMiloB    tQ   Totcm   of  qoevtlon   of 

toovlnar 

as  to,   generally,   S  4088. 

election  precincts,  9  4088. 

notice  of  election,  S  4088. 

two-thirds  vote  required,   §  4088. 

tax-leT7 

for  bond  payment,  {  4088. 

proceed ingrs   on   failure   to   make, 

S  4088. 

refflvter  of  land  office,  {  600. 

road,  of  petitioner  for  change,  laylnff  out 

or  discontinuance  of,  §  2683. 

school.    See  tit.  Schools. 

of  superintendent  of,   9  4022. 

secretary  of  state,  S  423. 

sheriffs,   9  4022. 

sigrnlnff  of  official,  to  be  by  principal  and 

^  ^  two   sureties,   9  964. 

state 

acts  relating  to  Issuance  of,  pre- 
served, 9  10« 

conversion  of  school-fund  into,  9  080. 

purchase  by  board  of  examiners, 
9  683. 

MdC    of 

board  of  examiners  may  purchase 

at  9  683. 
notice    of    to    be    given    board   of 
examiners  and  state  treas- 
urer, 9  681. 
state  librarian  of,  9  2304. 
state  printer  of,   9  630. 
•operlnten  dent 

of  public  Instruction,  9  617. 
of  schools,  9  4022. 
supervisors,   9  4022. 
•«99leai«iit«l 

execution  and  approval  of.   9  976. 
Insufficiency  of  surety,  99  976.  978. 
on   withdrawal,   releabe,   or  discharge 

of  surety,  9  978. 
publication  of  filing  of.  9  979. 
when  may  be  given,  9  976. 
when  not  required  on  withdrawal,  re- 
lease, or  discharge  of  sure- 
ty,  9  979. 
fliuretles  on.    See  tit.  Sureties. 

rele«a«t  dlacli«rve«  or  withdrawal 
supplemental    bond    to    be    filed, 

99  976,   978. 
when  supplemental  bond  not  re- 
quired,  9  979. 
release  of 

how   accomplished,    99  972-974. 
new  bond  to  be  given  on  or  office 

declared  vacant,   9  976. 
when  new  bond  not  required  on, 
9  979. 
surveyor,  9  4022. 
surveyor-general,  9  487. 
tax-eollcctor 
city,   9  4374. 
county,   9  4022. 
teacher,   principal,   in   deaf,   etc.,  asylum, 

9  2270. 
toll-brldire 

companies,  of,  99  2846,   2849.  2850. 
of  owners  and  keepers  of,  9  2860. 


BONDS — (Continued). 


city,  9  4374. 
county,  9  4022. 
deaf»    dumb    and 
9  2282. 
state,  of,  9  469. 


blind    asylum,    of. 


form  of,  9  982. 

who  may  sue  upon,  9  982. 
vacancy  on  appointment  to  fill,  9  971. 
vessels,    owners    and    consignees    of,    see 

"of  owners,"  etc.,  this  title. 

Tvko  wmmT  one  on 

as  to,  generally,  9  961. 
on   bond   of   assignee,   trustee   or   re- 
ceiver, 9  982. 

BONDS   OP  CITY.     See   tit.   City   Indebted- 
ness. 

BONDS    OP    COUNTY.     .See    tit    Counties 
(indebtedness). 

BONDS  OP  SCHOOL.  DISTRICT 

calling  election  as   to  issuance  of,   9  1880. 
Issuance  to  rebuild  In  case  of  conflagra- 
tion, 9  1670. 

BONDS  OP  STATB 

conversion  of  school-fund  Into,  9  680. 
purchase  of  by  board  of  examiners,  9  683. 

BOOKS 

assessment.     See  tit.  Taxes  and  Taxation, 
certain,   to   be   delivered   at  close   of  ses- 
sion of  legislature  to  secre- 
tary of  state,  9  268. 
controller  and  treasurer  to  allow  inspec- 
tion of,  9  678. 
enforcement  of  delivery  of,  9  1016. 
of    county     treasurer     to    be    kept    open, 

9  2120. 
of    recorded    to    be    open    for    Inspection, 

9  4247. 
of  state  library 

liability  for  injuries   to,  9  2299. 
taken     by     members     of    legislature, 

9  2297. 
taken  by  state  officers,  9  2298. 
who  may  take,  9  2296. 
of  supreme  court   library,  who  may  use, 

9  2316. 
penalties  for  refusal   to  use  school,  pre- 
scribed, 9  1876. 
possession  of  official,  9  1014. 
proceedings  to  compel  delivery  of  official, 

9  1016. 
school  once  adopted  to  be  kept  how  long, 

•  9  1874. 
text- books.    See  tit.  Schools. 

to  be  continued  in  use,  9  1874. 

to  be  kept 

by  auctioneer,  9  3306. 

by  board  of  supervisors,  9  4031. 

by  county  recorder,   9  4234. 

BOUNDARIES 

of  city  may  be  changed,  9  4367. 
of  eovnty.    See  tit.  Counties. 

alteration    of   effect   on    taxes   levied, 

9  8976. 
certain  terms  used  in  defining,  99  3908, 
8907. 
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BOUNDARIES 

of  eonntr — (Continued). 

inadequately      marked,     how     estab- 
lished, 9  3969. 
of  election  preelncts 

change  of  precinct,   S  1229. 
how  established,  9  1127. 
may  be  changed.  9  1129. 
of  school  districts.     See    tit.   School  Dis- 

tricts. 
"        change  of,   liability  for   indebtedness, 

9 1888a. 

BRANCH    INSANE    ASYLUM.      See    tit.    In- 
sane Asylum. 

BRANCH  PRISON.     See  tit.  State  Prisons. 

BRANDS.     See  tit.  Marks  and  Brands. 

BRIDGES.     See    tit.   Roads   and   Highways, 
Public. 
aid  for  erection  and  maintenance  may  be 

given      by      county,      when, 
9  2712[a]. 
are  highways,  when,   99  2618,  2619. 

between  road  dlstricto 

how  constructed,   9  2714. 

repair    of,    when    one    overseer    fails, 
who  to  act,  9  2713. 
by  toll-road  companies,  9  2793. 
construction  and  repair,  99  2645,  2713. 
contract     for     construction     and     repair, 

9  2713. 
erection  and   maintenance,   9  2711. 
how  maintained  and  by  whom,  9  2711. 

repair  of 

between   road  districts.   9  2714. 

contract  for  to  be  let  out  by  contract, 
9  2713. 

when  supervisors  must,   9  2715. 
report  of  road  officers  to  include,  9  2716. 
semi-annual     meetings     for    bridge     pur- 
poses, 9  2716. 
nnpervlsom 

when   must  repair,   9  2715. 

when  to  control  construction  and  re- 
pair, 9  2713. 
toll 

action      of      supervisors      thereupon. 
9  2872. 

applications    for    leave    to    construct, 
9  2870. 

banks  to   be  kept  in  repair,   9  2858. 

bond  of  owner  or  keeper  of,  9  2850. 

completion  of,  rate  of  toll  and  license 
tax.    9  2878. 

county  may  purchase,  9  2881. 

duty  of  supervisors  granting  author- 
ity  to  construct,    9  2845. 

bearing  of  application,  9  2871. 
*^  how      constructed       over      navigable 
waters,   9  2875. 

how    lands    are   acquired    for   use   of, 
9  2855. 

inquiry    of    supervisors,    fixing    tolls, 
9  2848. 

license   for.   9  3378. 

license-tax  and  rates  of  toll,   9  2846. 
y^no  bridges   to   be  licensed  on   certain 
streams,   §  2872. 

notice  must  be  proved,  9  2844. 


BRIDGES 

toll — (Continued). 

over    streams     navigated     by     r&fts» 
9  2877: 

owner    of    land    to    be    preferred    to 
build,  9  2854. 

penalty  for  avoiding  tolls,  9  2880. 

persons    exempt    from    paying    tolls, 
9  2879. 

protection   of,   9  2938. 

rates  of  toll  to  be  posted,  9  2856. 

report  of  owner  of,   9  2847. 

revenue     derived     from     license-tax, 
9  2857. 

anpervUora 

fixing  rates  of  toll  by,  9  2845. 
granting    authority    to    construct 

may  require  what.  9  2873. 
interested    in,   disqualified,   9  2852. 
may  regulate  weight  and  number 
of  animals  to  be  on  bridge 
at  one  time,  9  2876. 

use  of  highways  for.   9  2874. 

what  board  to  grant  authority  to  con- 
struct. 99  2843.  2870. 

when  located  in  two  counties.  9  2853. 

when  to  direct  license  to  issue,  fHiiil 

when  county  may  aid  in  constructing. 
9  2712. 

when  supervisors  must  repair,  9  2715. 

where  assessed,  9  3648. 

within  one  mile  of  another,  9  2853. 

BRIGADES.     See   tit   National   Guard. 

BRIGADIER-GENERALiS.     See  tit.  National 
Guard. 

BROKERS 

license  of,  9  3379. 

BUILDINGS,  PUBLIC 

for  university,  construction  of.  i  1436. 
hours  of  labor  on.  9  3233. 
labor  and  material  on,  9  3234. 
proceeds    of   lands   granted   for,   how  ap- 
plied,   9  1415. 
temporary,  for  university,   9  1439. 

BURIAL.     See  tit.  Dead  Bodies. 

BURIAL   PERMITS 

as  to,  generally,  9  3084. 
issuance   and    registration    of   by    county 

recorder,    9  4142c. 

BURl'ING-GROUND,  STATE.     See  tit.  Dead 
Bodies. 

duties  of  trustees  of,  9  3597. 

number  of  trustees  of,  9  343. 

term  of  office  of  trustees  of,  9  S69. 

title  to,  9  3596. 

trustees,  how  appointed.  9  368. 

who  may  be  Interred   therein,   9  3596. 

BUSHELS.     See  tit.  Weights  and  Measures. 

BUSINESS.     See   tits.  Certificate;   Insurance 
Companies, 
certificate    of    insurance    company    to   do. 

9  596. 
BUTTE    COUNTY 

assemblymen    for,   9  230. 

boundaries  of,   9  3912. 

legal  distance  from  Sacramento,  f  SMb^ 

notaries  public  for,   9  791.  "* 

salary  of  superior  Judges  o^  } 

■-•••1*1 
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BY-LAWS 

of  CO rpo rations.     See  tit  Corporations, 
of  reclamation  districts,  §  3452. 
subsequent  purchaser  croverned   by   such, 

8  8469. 
to  be  signed  and  recorded,   8  3454. 

CADBTS.     See  tit.  University  of  California. 

CALAVCRAS  COUNTY 

assemblymen  for,  6  230. 

boundaries  of,  8  3913. 

legral  distance  from  Sacramento,  8  156. 

notaries  public  for,   8  791. 

salary  of  superior  Judgres,  8  737. 

CALIF*ORNIA      SCHOOL      OP     DEAF      AND 
BLIND 

amendment  and  change  of  headings  and 

title,  note  preceding,  8  2236. 
approval  and  filing  of  offlcial  bond,  8  2244. 
bond,  approval  and  filing  of  offlcial,  8  2244. 

of  principal,  8  2270. 

of  treasurer.  8  2282. 
clothin<7  for  pupils,  8  2240. 
controlled  by  board  of  directors,  8  2254. 
dlrcctom 

control   of  school,    8  2254. 

duties  of.  8  2255. 

powers  of,  8  2265. 

receive  no  salary,  8  2267. 
editorial  note  on  effect  of  amendment,  be- 
fore. 8  2236. 
maintenance  of  pupils,  8  2240. 
name  and  object.  8  2237. 
nonresidents  entitled   to  benefits  on  pay- 
ment, 8  2239. 
object  and  name,  8  2237. 
powers  and  duties  of   board  of  directors 

of,    8  2255. 
principal,  bond  of.  8  2270. 

duties  of,   8  2268. 

powers  of,   8  2268. 

qualifications  of,  8  2267. 
salaries,  how  paid.   8  2243. 
transportation    of   pupils,    8  2240. 
treasurer,   bond   of,   8  2282. 

duties  of,  8  2280. 

salary  of.   8  2281. 
under  control  of  board  of  directors.  8  2254. 
who  entitled  to  benefits  of.  8  2238. 

nonresidents,  on  payment,   8  2239. 

CANCELATION 

action  lies  to  compel,  8  1109. 

necessary    before    registration    elsewhere, 

8  1103. 
of  entry  on  great  register,  8  1105. 
of  erroneous  tax-assessment,  8  3804a. 
parties  to  action,  8  1110. 
when  entry  to  be  canceled,  8  1106. 

CANDIDATES 

nomination    of.      See    tit.    Nomination    of 

Candidates. 

CANVASS    AND    RETURN    OF    VOTE.      See 

tit.  Election. 
canvass   commenced   how,    8  1263. 

CAPITOL   BUILDING    AND    GROUNDS,   SU- 
PERINTENDENT OF 

appointments  by.  8  718. 

appol-  ^716. 

*PP  -borers,  etc.,  by,  8  71». 


CAPITOL   BUILDING   AND    GROUNDS,   SU- 
PF::RINTENDENT  of — (Continued), 
bonus   of,   8  716. 
duties  of,  8  716. 

rules   and    regulation '  and   their   enforce- 
ment, 8  717. 
salary  of,  8  716. 

CAPITAL   STOCK 

of  Insurance  companies,  repaired,  restora- 
tion of  authority,  8  603a. 

CAPITOL  OF  STATE 

at  Sacramento,  8  146. 
coaunlasloBera   of 

number   composing   board,   8  343. 
number  of  copies  of  report,  8  332. 
.  time   of  making   report,   8  382. 
'  who  are,  8  366. 
fund,  amount  raised  for,  8  3713. 
grounds  of,  gardens  for.     See  tit  Capitol 
■  Building  and  Grounds,   etc. 
legislature  to  assemble  at,   8  236. 
secretary     of     state     superintendent     of» 

8  1674. 


CAR  COMPANIES 

"operative  property' 


of,  8  3665b. 


CEMETERIES.    See  tit.  Dead  Bodies. 

register  of  Interments  to  be  kept,   8  3111. 
superintendents   of   to    report   Interments^ 

8  3026. 
title   to  grounds,    88  3105,   8108. 
under  whose  control,  88  8109,  3110. 
what  constitutes,  8  8106. 

CENSUS 

board    of    supervisors    may    take,    when,. 

8  4055. 

CENSUS-MARSHALS.     See   tit  Schools. 

CERTIFICATE 

certain,  to  be  filed  In   office  of  Insurance 

commissioner,    8  807. 

of  completion  of  toll-road,  8  2797. 

of    election    to    legislature,    evidence    of 

what,  8  236. 

of  exempt  firemen,  by  and  to  whom  is- 
sued,   88  3338,    3339. 

of  filing  oath  of  notary  public,  8  799. 

of  iBnarance  company  to  do  banlnea* 
as   to,   generally,   8  696. 
notice  of  revocation  of,  8  603. 
to  be  filed  In  office  of  Insurance  com- 
missioner,  8  607. 

of     proficiency     to     university     students* 

8  1401. 

of  purchase  of  lands  uncovered  by  re- 
scission, etc.,  validating,. 
8  3943s. 

of  sale  of  property  for  taxes,  8  3376. 

of  school   teachers.     See   tit.   Schools. 

of  secretary  of  state,  where  bill  becomes 

law  by  lapse  of  time,  8  318. 

of  survey  of  port-wardens,  8  2510. 

of  teacher,  lost  or  destroyed,  restoration 

of,  8  1892. 

of  vetoed  legislative   bill   passed,   8  313. 

to    do    business,    to    Insurance    company^ 

8  696. 

CERTIFICATE   OF   SALE 

to  be  issue i  by  county  recorder,  8  4138. 
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CERTIFICATE  OF  ELECTION 

to    be    printed    by    board  of    supervisors, 

S  4026. 
CHAIN 

definition  of,  i  8212. 

CHANGE  OF  BOUNDARIES 

of  election  precinct,  S  229. 
of  school  district,   liability  for  Indebted- 
ness,   §  1888a. 

CHARITABLE   CORPORATIONS,  ETC. 

may   receive   grrant   on    condition    to   pay 

annuity,   9  694  H< 

CHARTERS 

of  municipal  corporations,  preserved,  1 10. 

CHEMISTS 

summoned  by  coroner,  when,   9  4292. 

CHIEF  OF  FIRE  DEPARTMENT 

duties  of.  9  S342. 

to  attend  flres,  etc,  9  S348. 

CHINESE 

houses   of  ill-fame  act,  concerninff,   con- 
tinued in  force,   9  19. 
separate  schools  for,  9  1662. 

CHOSE  IN  ACTION 

personal  property,  9  17* 

taxes  on,  by  whom  paid,  9  8647. 

to  whom  assessed,   9  8647. 

CHUTES.      See    tit.    Wharves,    Chutes    and 
Piers. 

CIRCULARS,  ETC. 

spreading       propaganda,       barred      from 

schools,   9  1672a. 
CITIES 

accounts  and  demands  against,   9  4387. 

acts  authorizing  officers  of,  to  appoint  sub- 
ordinates, preserved,   9  19. 

acts  incorporating  or  consolidating,  pre- 
served, 9  19. 

appointment   of   public-health    nurses   In, 

9  4226a[2]. 

as  bodies  politic  and  corporate,   9  4864. 

assessor  of,  9  4390. 

attorney  of,   9  4891. 

authorities     of,     may     regulate     actions, 

9  3304. 

bodies   politic  and   corporate,   9  4364. 

bond   of  officer  of,   9  4374. 

boundaries,  of,   how  changed,  9  4867. 

certain    statutes,    concerning,    preserved, 

9  4442. 

clerk  of,  9  4893. 

common    council    of.      See    tit.    Common 

Council. 

declared  by  the  legislature,  9  4866. 

demands  against,  9  4387. 

distribution   of  powers,   9  4366. 

election  of 

as  to,  generally,  9  4366. 
canvass  of,  9  4367. 
city  electors,  who  are,  9  4868. 
first  election  of  officers  of,  9  4366. 
notice   of.    9  4367. 

executive  officers,  9  4386. 

exempt    from    laws    concerning    wharves, 

etc.,    9  2920. 

first  election  of  officers  of,  9  4366. 

liabilities    for    injuries    by    mob    or    riot, 

9  4462. 


CITIES — (Continued), 
marshal  of,  9  4889. 

may  adopt  sanitary  regulations,  9  8061. 
mayor  of,  9  4886. 

mob,  liability  for  Injuries  by,  9  4462. 
nurses,   public-health,  appointment  of  in, 

9  4226a[2]. 
oath  and  bonds  of  officers,  9  4374. 
official  oaths  and  bonds  of  officers,  i  4S74. 
ordinance,    how   vetoed    and   how   passed 

over  veto,   9  4414. 
poUee  eo«rts 

civil   practice   in,    9  4482. 
criminal  Jurisdiction  of,  9  4426. 
criminal  trials  in,  9  4431. 
form  of  proceedings  In,   9  4 480. 
general  and  exclusive  Jurisdiction  of, 

9  4427. 
when    Justice    of    the    peace    to    act, 
9  4428. 
entry     to     be     made     in     docket* 
9  4428. 
police  Judge,  9  4424. 
powers  of,  distribution  of,  9  4365. 
powers  of  mayor,   9  4386. 
property  of,  exempt  from  taxation,  9  3607. 
public-health     nurses,     appointment      in. 

9  4226a[2j. 
quorum,  9  4406. 
reservation  by  cities,  9  4411. 
restrictions    and    conditions    imposed    on 

gas    and   water    companies, 
-      9  4413. 
riot,  liability  for  injuries  by,   9  4452. 
rules  and  regulations,  may  make,   9  4407. 
sanitary  regulations  may  be  adopted   by, 

9  3061. 
street  improvements,   how  made,    9  4409. 
taxatloa 

property  of  exempt  from,   |  8607. 
treasurer,  duties  of,  9  4392. 
vacancies  In  office,  9  4378. 


boundaries  of,   9  4404. 

first  meeting  and  organisation,  S  4405. 

number  of,   9  4404. 

quorum,  9  4406. 

CITIZENS 

allegiance  of,  9  66. 

as  to  who  are,  9  51. 

of    another   state,   rights    and    duties    of, 

9  60. 
of  the  United  States,  rights  of,  9  60. 
people  consist  of,  9  50. 
rights  and   duties  of  when  not  electors, 

9  69. 
who  are,  9  61. 

CITIZENSHIP 

as     to    qualification    for    holding'     office, 

99  842.   4028. 

CITY  ATTORNEY.     See  tiU.  CiUes;  Munic- 
ipal Corporations, 
duties  of,   9  4874. 

CITY  BOARDS  OP  EXAMINATION 

certificates  may  be  renewed  by,   §  179S. 
chairman,  9  1789. 

as  to,  9  1789. 

place   of  meeting,   9  1790. 
'  special  meetings,  1 1790. 


INDBX. 


Cmr   BOARDS   OF   BXAMINATIOW — (Con- 
tinued), 
compensation  allowed,  §  1794. 
examinations  of,  §  1790. 
fireneral  powers  of,  9  1791. 

to  adopt  rules  and  regrulatlonv,  §  1791. 

to  examine  applicants,  S  1791. 

to  prescribe   standard   of   proficiency, 

S  1791. 
to    recommend    reduction    of    certifi- 
cates, grounds  for,   9  1791. 
holders    of    certificates    by    may    teach, 

where,   9  1798. 
renewal  of  certificates  by,  9  1792. 
schools.     See  tit  Schools, 
to  make  report,   9  1791. 
who  constitute,  91788. 

CITY    IIVDBBTBDNBSS 

assessment    to    pay    Interest    on    bonde, 

9  4447. 

bond    to    be    delivered    to   city   treasurer, 

9  4446. 

cancelation  of  old  bonds,  9  4446. 

failure  to  levy  tax,  proceedings  to  com- 
pel, 9  4449. 

form  of  bond,   9  4445. 

redemption,  how  made,  9  4448. 

refunding  outstanding,  9  4446. 

sale,  how  made,  9  4446. 

treasurer    to    report  statement   of   bonds 

sold,  9  4446. 

crrr  MARSHAIi.    see  tit  cities. 

duties,  9  4S89. 

CITY  TRBASUREOI.     See  tit.  Cities. 

to  receive  no  compensation  for  collecting 

school  tax,   9  1867 

CIVIL  CASB8 
fees  In 

not  to  be  charged  when.  9  4301 
payable  In  advance,  9  4300k. 

CIjAIMS 

«S«te«t  county 

affidavit  to,   9  4076. 

county  auditor  to  pay,  9  4098. 

form  of,  9  4076. 

how  presented,  9  4078. 

how  to  be  made  out,   99  4076,   4076. 

Improper  to  be  rejected,  9  4077. 

of    members    board    of    supervisors, 

9  4079. 
presenting  by  officers,  9  4074. 
prohibiting   of   contracting,   no   basis 

for,  9  4006. 
rejection  of,  9  4077. 
to  be  identified,   9  4076. 
when  claimant  may  sue,  9  4078. 
when  to  be  rejected  in  part,  modified 
or  paid.    9  4077. 
against  pilot  commissioners,  9  2487. 
against  state,  statement  of  to  be  filed  in 

state  budget,  9  248. 
allowance    of    by    supervisors,    who    may 

oppose,    9  4071. 
before  board  of  examiners,  99  642-678. 
by  supervisors,  how  presented,  9  4082. 
claimant  dissatisfied  with  allowance  may 

sue,   when,    9  4076. 
costs  recovered,  when,   9  4076. 
Pol.  C— 181 


CLAIMS — (Continued), 
county  officers  not  to  present,  except  for 

services,    9  4071. 
district  attorney,  not  to  present  certain, 

9  4269. 
of  military,  how  audited,  9  2093. 
officers    not    to    present    claims    against 

county,  9  4071. 
supervisors   not   to  allow   certain,   when, 

9  4077. 

CLASSIFICATION 

change  of,   9  4006a. 
new  federal  census  to  govern,  9  4007. 
of  countieitf,  9  4006. 
CLBRK.     See  tit.  County  Clerk. 

certain   acts   authorizing  appointment   of 

certain,  preserved,  9  19. 
duties  of,  in  cities,  9  4393. 
hold  office  at  pleasure  of  principals,  9  871. 
of  aasembly 

duty  of,  99  264,  261. 

in  contested  elections,  9  288. 
on      organization     of     assembly, 
9  239. 
holds    office    until    election    of    suc- 
cessor, 9  237. 
how  elected,   9  247. 
salary  of,   99  268,   269. 
of  attorney-general,  salary  of,  9  472. 
of  board  of  equalisation 

may  administer  oatha,   9  3699. 

to     separately     perform     the     duties 

thereof,  9  3830. 
to  transmit  statements  to  county  au- 
ditor, 9  8696. 
of  board  of  school  tmstees 
provision  for,   9  1676a. 
salary  of,  9  1676a. 

of  elty 

duty  of,   9  4393. 

when   to  be  chosen,  9  4406. 

of  controller 

number  of,  9  343. 
salary  of,   9  440. 
of  county.     See  tit.  County  Clerk. 

of  election 

by  whom  appointed,  9  1144. 

may  administer  oath,  9  1146. 

on  district  returns,  etc.,  9  1286. 

to  be  sworn,  9  1148. 

to  keep  tallies  of  votes,  9  1268. 
of    police    courts,    how    appointed,    etc., 

9  4426. 
of  register  of  state  land  oAco 

number   of,   9  343. 

salary,  9  600. 
of  secretary  of  state 

number  of,    9  343. 

salary,  9  420. 
of  state  treasurer 

number   of,   9  348. 

salaries.  9  466. 
of   superintendent    of    public   Instruction, 

salary,   9  618. 
of  superior  court,  duties  of,  9  4162. 

of  supervisors 

assessment-book,  etc.,  to  be  delivered 

to,  9  3664. 
county  clerk,  ex  officio  of,  9  4029. 


INDSX. 


CLICRK 

of  •vpcrrlvora — (Continued), 
duties  ot   9  4080. 

in      relation      to     road     matters, 
S  2623. 
to    forward    to    whom,    assessor's   en- 
rolment   of    militia,    §  1897. 
to     record     proceedingrs.     alterations, 
etc.,   of   board   of   equaliza- 
•  tion.   §  3682. 
of  supreme   court.     See   tit.   Clerk   of  Su- 
preme Court. 
of  •arveyor-areiieral 
number  of,  S  348. 
salary,  §  486. 
of    swamp-lands    of    Sacramento    county, 

9  8484. 
office  of  to  be  at  county  seat,   9  4312. 

CLERK   OF   LEGISLATURE 

assistant  clerk,  duties  of,  9  254. 
duties  of,  9  254. 

CLERK  OP  SUPREME  COURT 

appointment     of     stenogrrapher     by.     and 

salary  of,  9  751 H. 
bonds,  9  767. 
deputies    of,    number    and    appointment, 

9  761. 
election  and  term  of  office,  9  749. 
fees  collected  by.  9  762. 

disposition  of  fees,  9  763. 
greneral  duties  of,  9  750. 
may   appoint  Ave  deputies,   9  761. 
office  hours  of,  9  767a. 
official  bond  of,  9  767. 
salary  of,  9  766. 
salary  of  deputies,   9  766. 
settlement  by,  when   to  be  made,   9  764. 
to    give    notice    to    disbursing:    officers    of 

contest    of    title    to    office. 

9  937. 
to  reside  at  Sacramento,  9  862. 
vacancy  In  office  of,  how  filled,  9  1001. 

CLERKS  OP  SCHOOL  DISTRICTS.     See   tit. 
School  Districts. 

COACHES 

hackney,   regulations  concernlniTf    9  2937. 

COAST     ARTILLERY.       See     tit.     National 

Guard. 
CODES 

certain  actions  not  effected  by,  9  7. 
certain  offices,  how  affected  by,  9  4. 

conflict 

between    articles,    which    to    prevail. 

9  4483. 
between    chapters,    which    to    prevail, 

9  4482. 
between      titles,     which     to     prevail, 

9  4481. 
in   sections   in   same   titles,   which   to 

prevail,  i  iABi. 
conatmctloB  of 

as  to.  generally.  99  4,  7,  4478. 

in    relation    to    other    codes,    99  4480- 

4484. 
In   relation    to   statutes   of,    99 1871-2, 

4478. 
in     relation     to     title     and     revenue, 

9  3891. 
with  rehition  to  each  other,  9  4480. 


CODES — (Continued) . 

do  not  affect  certain  offices,   9  7. 

do  not  affect  certain  statutes.  §S  18,  19. 

effect  of  repeal,  by,  9  18. 

laws     passed    at    same    session     prevail* 

when,   9  4479. 
limitations,  not  affected  by,  9  9. 
not  published   as    parts    of    the    statutes. 

9  4494. 
not  retroactive.  9  t. 
Political  Code,  act  establishing:.  9  1. 
publication   of,  9  4494. 
when  took  effect,  9  2. 

CODICIL 

included   In   term   "will."    9  17. 

COIN 

in  what,  taxes  to  be  paid,   9  S888. 

COLLECTION    OP    TAXES.      See    tit.    Taxes 
and  Taxation, 
all  matters  In  assessment- book  to   be  set 

down    In    numerical    or   al- 
phabetical  order.    9  3760. 
application    to    purchase,    costs    accruing 

to,  9  3786a. 
assessment,    where    state    the    purchaser. 

9  3818. 
.  auditor     statement     to     state     controller. 

9  3768. 
authority  to  serve  notices,  9  3785a. 
by  asscsaor 

deficiency,    when    less    than    rate   has 
been      charg:ed,     how     col- 
lected. 9  3828. 
duty  to  collect  when,  9  3820. 
less    than    rate     chars^ed,     deficiency. 

how  collected,   f  3825. 
of    personal-property    tax    by    seizure 
and  sale,  9  3821. 
amount  to  be  collected,   how  de- 
termined,   9  3823. 
mcde   of   conducting    seixure   and 
sale,  9  3822. 
poll-taxes.    See  tit.  Poll-taxes, 
restitution  when  excess  rate  has  been 

charged,  9  3824. 
when      excess      of      rate      has      been 
charged,   restitution,    S  3824. 
certlflcatc  of  sale 

clerical   errors   In   may   be    corrected. 
9  8805b. 
certlflcatc  of  tax -sale 

collector    to    give    duplicate    to    pur- 
chaser,  9  3776. 
clerical  errors  in  certificate   of   sale   may 

be  corrected,    9  3805b. 
collection  of  taxes  from  persons  assessed. 

but     removed     to     another 

county,   9  3808. 
collector 

must  make  affidavit,  9  3800. 

indorsement  of  on  list.  S  3800. 

to    collect    additional    sum    to    defray 

costs,   etc.,    9  3770. 

sum,   how   collected.    9  3770. 

to  give  purchaser  duplicate  certificate 

of   tax-sale,    9  3770. 

•  compensation  for  serving  notices,   §  378Sa. 

copy   of  publication  of  notice   to   be   filed 

with      county      recorder, 

9  3769. 


INDEX. 


COLIjBCTION  of  TAXB9 — (Continued), 
costs,  etc.,  to  be  paid  before  redemption, 

9  3816. 
credit   to  be  given   tax-collector  on  final 

settlement,    §  3761. 
delinquent-list     See  tit.  Delinquent-List, 
publication  of,  when  to  be  made,  and 

what   to  contain,   §  3764. 
when  must  be  completed,  8  3/69. 
delinquent  property  sold   to  state  by  op- 
eration of  law,   S  3771. 
delinquent   taxes,    penalty    of    fifteen    per 

cent,  S  3766. 
entry  of  penalty   for  delinquency,   S  8768. 
final  settlement  of  auditor  and  collector, 

9  3799. 
land  irregularly  assessed  not  to  be  sold, 

9  3806. 
land  sold  for  taxes  encumbered  by  trust 

deed,  etc.,  9  3769a. 


of  making  publication.   9  3766. 
of  publication  of  notice,   9  3749. 
marking  "sold  to  state"  r-hen,   9  3814. 
mistakes    which    do    not    afTect    sale    of 

property  for  taxes,  9  3807. 
notice,  compensation  for  serving,  9  8786a. 
notice    of    sale    appended    to    delinquent- 
list.   9  3766. 
oflacial  may  designate  where  action  shall 

be   commenced,    9  3900. 
exceptions   to   the  provision,   9  3900. 
owner's   right   of   redemption,    9  3786a. 
payment  under  protest,  to  be  in  writing, 

9  8819. 
person  assessed,  but  removed  to  another 

county,   collection   of   taxes 
from,    9  8808. 
prima  facie  evidence,  what  is,  9  3809. 
prima  facie  notice   of  assessment,    9  3789. 

what  books  constitute,  9  3Y89. 
printed  list  of  lands  sold,  9  3801. 
duty    of    tax-collector    in     reference    to. 

9  3801[a]. 
proceedings   when    tax   Is    three   hundred 

dollars,  9  3899. 
public    lands    upon    which    final    payment 

has  not  been  made,  9  3806a. 
publication  of  delinquent-list,  when  made. 

and  what  to  contain,  9  3764. 
receipt  for  taxes  paid  to  be  given,  9  8761. 
record  of  certificates  of  sale.   9  3777. 
redemption.     See  tit.  Redemption, 
by  executors,  9  3817. 
by  heirs.  9  3817. 

distribution   of   moneys   on.   9  3816. 
may  be  made  in  separate  lots  or  par- 
cels of  land,  9  3818. 
of  property  sold  for,  9  3780. 

accounting     and     distribution     of 

proceeds.   9  3781. 
how  made,  9  3781. 
not  made  In   time,   tax-collector's 

deed   to  state,   9  3786. 
time  of,  9  3780. 
owner's  right  of.  99  3786.  3786a, 
partial  redemption.  9  3818[a]. 
refunding     of     taxes     Illegally     collected 

when   erroneously  assessed. 
9  3804. 


COLLBCnON  OF  TAXES — (Continued), 
sale  of  property  for  taxes,  9  3897. 
amount  of  bid,  9  8897. 
at  public  auction,  9  3897. 
deed     to     property     sold     for     taxes* 
9  3898a. 
duty    of    controller    and    tax-col- 
lector,   9  3898a. 
when  state  university  holds  mort- 
gage,   9  3898a. 
distribution    of   money   received   from 

sale,  9  3898. 
notice  of  sale,   9  3897. 

to     be     sent     to     former    owner, 

9  3897. 
to  state  what,   9  3897. 
seizure    and    sale    of    personal    property 

for  taxes,   9  8790. 
excess  of  proceeds  returned  to  owner. 

9  8796. 
fees  and  mileage  on,  9  3793. 
made  after  notice,  9  8792. 
manner   of   conducting   sale,    9  3791. 
settlement  of  collector   with   auditor, 
9  3797. 
comparing  lists,  9  3797. 
oath  of  tax-collector,  9  3798. 
title   to   property   vests   in   purchaser 

when.   9  3794. 
unsold     portion     to     be     left    where, 
9  3796. 
settlement     of     collector     with     auditor, 

9  3763. 
action    against    collector    for    refusal 
or  neglect  to  «ettle,   9  8766. 
form  of,   9  S7»3. 

liability   of   tax-collector  refusing  or 
neglecting  to  settle,   9  3764. 
when  to  be  made,   9  3763. 
state  lands  not  paid  for  in  full  subject  to 

entry   and   sale.    9  3788[a]. 
tax-collector 

application    to   purchase,    cost   accru- 
ing to,   9  8786a. 
authority    to    serve    notices,    99  3786» 

3786a. 
charged    with    delinquent    taxes,    and 

penalty,  9  3762. 
compensation     for     serving     notices, 

9  3786a. 
must    report   sales    In   detail   to   con- 
troller,  9  3772. 
owner's  right  of  redemption,   99  3786, 

3786a. 
to  note  date  of  payment,   9  3760. 
to  publish  notice,  9  8746. 

to   specify   what,    9  3746. 
to  represent  state,   9  3786. 
tax-deeds.     See  tit.   Tax-Deeds. 


illegally  collected,  refunding,   9  8804. 

of  decedents,  how  paid.  9  3762. 

of  insolvents,  how  paid.  9  3762. 

on  particular  parcels  of  land  may  be 
paid   separately.    9  3747. 

paid    on    erroneous    assessment,    re- 
funding. 9  38C4. 

payable,  when  and  where,   9  3748. 
time  and   place  of  sale  to  be  designated 

In  publication,  9  8767. 


IHDBX. 


COLLBCnOM  OF  TAXES — (Contlnued>. 
when  delinquent-list  must  be  completed, 

S  3769. 
when    lands    assessed    more    than    once, 

S  S806. 
when    taxes    are    delinquent,    penalty    of 

fifteen  per  cent  to  be  added, 

9  8766. 

COLLBCTORS.     See  tit  State  Harbor  Com- 
missioners, 
of  San  Diego  bay,  S  869S. 

COL.LEOB  OP  LiBTTBRS.     See  tit.  Univer- 
sity of  California, 
degrrees    in.      See    tits.    Degrrees;    Univer- 
sity of  California, 
scope,  of,  §  1887. 

C01.1.BGBS.     See    tit.    University    of    Cali- 
fornia, 
exempt  from  taxation,  9  3618. 

COLLISION.     See  tit  Navi«raUon. 
of  vessels  by  negrlect,  9  8869. 

COLORS.     See   tit  National  Guard. 

COLUSA  COUIfTT 

assemblymen  for,  {  880. 

boundaries  of,  9  8914. 

description  and  boundaries  -of,   9  8916. 

distance  from  Sacramento,   9  1^6* 

notaries  public,  for,  9  791. 

salary  of  superior  Judgres  of,  9  787. 

COMMANDBR-IBT-CHIBF.        See      tit     Na- 
tional Guard, 
of  state  militia.    See  tit  State  Militia. 

COMMISSION 

form  of,  isaued  by  governor,  9  892. 

of  deputies,  assistants,   etc.,   9  8^3. 

of  horticulture.  See  tit.  State  Commis- 
sion of  Horticulture. 

of  officers,  to  issue  from  governor,  9  891. 

officers    of    life    insurance    company    not 

to  receive  on  policies  of 
insurance,   9  633c. 

other    than    those    issued    by    governor, 

9  893. 

to  be  issued  by  governor.  9  1291. 

to   take   testimony   in   contest   of  election 

for  members  of  legisla- 
ture, 9  S76. 

vacancy  in,  how  filled,  9  279, 

void,  on  election,  etc.,  9  1118. 

COMMISSION  MERCHANT 

making   advances   may   sell  property   for 

reimbursement,    9  3166. 
unclaimed  property,  disposition  of,  9  8156. 

COMMISSION   OP   LUNACY 

consists  of  whom,  9  2186. 

duties  of.  9  2142. 

examinations  by,   9  2148. 

expenses  of,  9  2140. 

information   to  be  furnished  by,  9  2144. 

medical  examiners,  9  2167a. 

meetings  of,  9  2138. 

office  of,  9  2138. 

powers  of,  9  2141. 

psychopathic  parole  act,  9  2167b. 

reports  by.  9  2143. 


COMMISSION  OP  LUNACY — (Con tinned), 
salary  of  commissioners,  9  2140. 
eeal  of,  9  2189. 

special  investigation  by,  9  2142a. 
MtperlnteBdeiit  of 

appointment,  9  2187. 

qualification  of,  9  8137. 

salary  of,  9  2187. 
visits  by,  9  2143. 

COMMISSIONER,  INSURANCE.     See  tit  In* 

surance  Commissioner. 

COMMISSIONER  OP  DEEDS 

copy  of  law  to  be  sent  to,  9  817. 

copy  of  statute  to  be  transmitted  to,  S  817. 

effect  of  acts  done  by,  9  818. 

fees  of,  9  816. 

general  duties  of,  9  818. 

governor  tt>  appoint,  9  811. 

li«t  of  to  be  published,   9  818. 

oath  of  office,  where  to  be  filed,  {  814. 

term  of  office,  9  811. 

when  oath  to  be  filed,  9  814. 

COMMISSIONERS 

capitol.     See   tit   Capitol   of  State. 

court     See   tit   Court  Commissioner. 

fish.      See    tit    Fish   Commissioner. 

harbor.     See  tit.  Harbor  Commissioner. 

highway.     See   tit  Roads  and  Highways, 

Public 
duties  of,   9  4222. 

immigration.      See   tit.    Immigration, 
appointment    of,    9  368. 

insurance.      See    tit    Insurance    Commis- 
sioner. 

pilot    See  tit  Pilots. 

reclamation.     See   tit.  Lands,   Public 

roads.      See    tit.    Roads    and    Highways; 

Public 
duties  of,   9  4222. 

state   lands.     See   tit.   Lands.   Public 

tide-lands.      See    tit.    Tide-Land    Conamis- 

sioners. 

toll- road.     See  tit.  Roads  and  Highways, 

Public. 

COMMISSIONERS,   BOARD   OF 

appeals  from,  9  671. 

approval  of  claim  by  and  warrant.  S  €81. 

as  to  claims  provided  for,  but  for  which 

there    Is    no    appropriation. 

9  663. 
as  to  unsettled  claims,   9  664. 
assistant    to    secretary    of    may    be    ap- 
pointed by  governor,   S  684. 
board   must   invest   school   funds,    9  682. 
chairman  of  and  duties,  9  664. 
claims  to  be  audited  by  before  controller 

draws  warrant  9  672. 
certain  claims  exempt,   9  678. 
clerks  for  secretary  of,  appointment  and 

salary,   9  686. 
depositions  may  be  taken  by,   9  659. 
disapproval  of  claim  by,  as  to,  generally, 

9  662. 
disqualifications  of,  9  668. 
may     prevent     payment     of     controller's 

warrant,  when,   9  674. 
meetings  of,  9  666. 
must  appoint  printing  expert,  9  €79. 


INDBX. 


COMMISSIONKRS.   BOARD    OF— (Cont'd), 
must  count  money  In  treasury,  8  676. 

controller  and  treasurer  must  permit 

examination    and    counting:, 

S  678. 
must  make  affidavit  thereof,  S  677. 
must    examine    books    of    controller    and 

treasurer,    {  675. 
power  of  board,  restrictions  on,  S  670. 
presentation  of  an  action  on  claims,  S  660. 
proof   and   examination    of   claims,    9  666. 
records  of,   S  656. 
report  on  claims,  8  667. 
rules  and  regulations,  9  657. 
secretary  of  and  duties,  8  654. 
time    of    meeting^,    for    action    on    claims, 

8  666. 
to  be  notified  of  bonds  ready  to  be  sold, 

8  681. 
treasurer   to   act   in   place   of  disqualified 

members,   8  669. 
witnesses     may     be     subpoenaed     before, 

8  658. 

COMMISSIONS.    See  tit.  National  Guard, 
allowed  to  auctioneers,  8  3309. 
none  allowed  to  treasurer,   9  4163. 

COMMITMENT 

for  disorderly  conduct.     See  tit.  National 

Guard, 
to  insane  asylum.  See  tit  Insane  Asylum. 

COMMITTBE 

charged    with    the   purchaee    of   supplies, 

to  give  preference  to  goods 
of  local  manufacture, 
9 324/ [a]. 

legislative.     See  tit.  Legislature. 

COMMON   CARRIBRS 
driver 

drunken,  duty  to  discharge,   9  2938. 
liability     of     o^  ner     for     negligence 

of,  9  2936. 
must    fasten    horses    while    standing, 

9  2934. 

unclaimed  property,  disposition  of,  9  8153. 

COMMON  COUNCIL 

accounts  against  cities  to  be  audited  by, 

9  4387. 
additional  powers  of,  9  4408. 
clerk,  9  4408. 

contract  for  gas  a,nd  water,  9  4412. 
direct     tax     imposed     by     limitation     on, 

9  4371. 
duty  of,  for  first  year.  9  4369. 
first  meeting  and  organization,   9  4405. 
general  powers  of,   98  4404,   4408. 
how  constituted,  9  4403. 
limitation   on   power   to   grant   authority, 

99  4411,  4413. 
may  contract  for  gas,  water,  etc.,   9  4412. 
may  establish  wards  and  fix  the  number, 

9  4404. 
may  exercise    right    of    eminent    domain, 

9  4372. 
may  grant  right  of  way,  9  4411. 
may  improve   streets,   9  4409. 
may  make  rules,   9  4407. 
mayor  president  of,  9  4388. 
member,  9  4406. 
number  and  election  of,  9  4366. 


COMMON  COUNCIL — (Continued), 
of  cities,   9  4369. 

officers  not  to  be  absent  without  consent 

of.   9  4878. 


as   to,    I  4414. 

how  passed  over  veto,  1 4414* 

how  vetoed,  9  4414. 
power,  99  4404,  4408. 
president,   9  4388. 
presiding  officer,  9  4408. 
quorum,  9  4406. 

reservation  of  rights  to  streets,  |  4411. 
street     improvements,     how     made     by, 

9  4409. 
to  choose  clerk,  etc.,  9  4408. 
to  contract  for  gas  and  water,  9  4412. 
to  establish  markets,  9  4408. 
tQ  fix  terms  of  office,  9  4370. 

to  iTMiBt  antkorlty 

to  gas  companies.  9  4410. 
to  water   companies,    9  4410. 
to  impose  fines,  etc.,  for  breach  of  ordi- 
nances, 9  4408. 
to  Impoee  penalties  for  violation  of  ordi- 
nances, 9  4408. 
to  license  and  regulate  business  occupa- 
tions, 9  4408. 
to  manage  city  finances,  9  4408. 
to  provide   for   election   and  appointment 

of  city  officers,  9  4369. 
to  provide   for  lighting   city,    9  4408. 
to     reff«l«to 

burial  of  dead,  9  4408. 
keeping  and  use  of  animals,  9  4408. 
streets,  9  4408. 
to  suppress  nuisances,  9  4408. 

COMMON  LA^W 

rule  of  decision,  9  4468. 

statutes  In  derogation  of,  how  construed, 

9  4. 
statutes  relating  to  insane  asylums,  eftect 

on,   9  2198. 

COMMUTATION 

for  highway  labor,  9  2671. 

fund,  to  what  applied,  9  2968. 

in  relation  to  Immigration,   9  2966. 

money    to    be    paid    into    state    treasury, 

9  2961. 
other  in   relation   to  immigration,   9  2960. 

COMPANIES 

annual    report   of   for   purposes   of   taxa- 
tion,   9  S665C. 
contents  of  report  of,  9  S665o. 
fire.     See   tit   Firemen, 
militia.     See  tit  National  Guard. 

COMPENSATION.     See   tits.   Counties    (sal- 
aries,    etc.,);     Salaries    and     Fees; 
Officers, 
controller  to  withhold  certain  from  audi- 
tors and  treasurers,   9  8869. 
for  service  after  close  of  session  of  leg- 
islature,  9  269. 
how  audited  and  paid,  9  1322. 
not  allowed  for  certain  services,  99  4297, 

4801,  4302. 
of  anfiesiior 

for  collecting  delinquent  taxes,  9  8829. 
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of  aanesaor — (Continued). 

for   collectingr   poll-taxes^  S  8862. 
for  enroIIlng^  militia.  S  1897. 

of  certain    officers,    acts    in    relation    to, 

preserved,   $  19. 

of  city   board  of  examination,   S  1794. 

of  commission  of  lunacy.   8  2140. 

of  deputy    school    superintendent    of    San 

Francisco.    {  1550. 

of  district  attorney,  for  prosecuting:  de- 
linquent purchasers  of  state 
lands,   §  3553. 

of  guardian  of  Yosemite  Valley  and  Mari- 
posa Big:-Tree  Grove,  fi  S585. 

of  Inspectors    of    steamboats    in     certain 

case,  fi  2376. 

of  managers   state   hospitals,   9  2149. 

of  members    and    officers    of    leg-Islature. 

fi  268. 

of  messengrer,    with    presidential    election 

returns,   fi  1312. 

of  officers  of  election,  how  audited*  fi  1072. 

of  pilot  commissioners,   fi  2483. 

of  presidential  electors,  fi  1321. 

of  road  commissioners,  fi  2786. 

of  school-census  marshals,  fi  1639. 

of  secretary  of  board  of  regrents,  fi  1451. 

of  state  board  of  education,  fi  1621. 

of  state  printer,   fi  531. 

how  ascertained,   fi  587. 

of  tax-collector,    for    seisingr    and   selllngr 

personal   property,   fi  3793. 

of  United   States   regristers  and  receivers, 

fi  3410. 

of  vaccine  agrent.  fi  2994. 

of   witnesses  subpoenaed   by   supervisors, 

fi  4070. 
COMPLAINT 

by  employees  street-car  company  com- 
pelled to  work  over  hours, 
form  of,  fi  3248. 

COMPUTATION    OF  TIMB.     See   tit.    Time, 
as  to,  fi  12. 

CONDEMNATION   PROCBBDINOS.     See   tit. 
Eminent  Domain. 

CONGRESSIONAL  DISTRICTS 

division  of  state  into,  fi  117. 

CONGRESSIONAL  ELECTION 

clerk   to  produce  ballots,  when,   fi  1265. 
contest  of,   fi  1265. 

election    of    representative    in.      See    tit. 

Elections. 

CONSOLIDATION 

of  cities,  act  concerning,  preserved,  fi  19. 
of  offices,    59  4017-4020. 

CONSTABLES 

are  township  officers,  fi  4014. 

duties  of,  fi  4187. 

fees  of.  9  4300d. 

groverned     by     law     prescribing:     sherlfTs 

duties,  fi  4188. 
prohibited  from  practicing  law,  fi  4316. 
sections  of  code  applicable  to,  fi  4188. 
to  attend  justice  court,  fi  4187. 

CONSTITUTION 

amendment.        See      tit.      Constitutional 

Amendments. 


CONSTITUTION— "(Continued). 

enrolled   copy   of,   secretary   of  state   has 

custody  of,   fi  407. 

CONSTITUTIONAL    AMENDMENTS 
advertlalBfl:  of 

as  to,  g:enerally,  fifi  1195,  1195a. 
what     printed     sheet     must     contain, 
fi  1195a. 
copies   of  constitution   for  polling:  places. 

fi 1195a. 
how  printed  on   ballot,   fi  1197. 
pamphlets       advertising:,       contents        of* 

fi  1196a. 
printing:  and  distributing,   fi  1195. 


CONSTITUTIONAL    LA^V. 

active  Laws. 


See    tit.    Retro- 


CONSTRUCTION 

codes  of.     £ee   tit.  Codes. 

definitions.     See   tit.  Definitions. 

of  contracts,  as  regards  weight  and  meas- 
ure,  fi  3222. 

of  official  bonds,  fifi  959,  960. 

of  Political  Code,  fi  4. 

of  permanent    road    division    statute. 

fi  2773. 

of  repeal  as  to  certain  oflflcers.   fi  7. 

of  statutes,  in  general   terms,   fi  4. 

of  the   codes.     See    tit.   Codes. 

of  worde  and  phrases,   fi  16. 

of  words   giving    Joint   authority,    S  16. 

provision    similar   to   existing   laws,    how 

construed,   fi  6. 

statutes,   of.     See  tit.   Statute, 
as  to,  general  rule  for,  fi  326. 

words  and  phrases.     See  tit.   Words   and 

Phrases, 
as   to,  generally,   fi  16. 
CONSULS 

exempt    from    operation    of    loEunig^ation 

laws,  fi  2963. 

CONTAGIOUS   DISEASES 

duty  of  physicians  as  to,  fi  2979a. 
duties  of  state   board  of  health   In    rela- 
tion* to.  See  tit.  State  Board 
of   Health, 
as  to,  generally,  fi  2979a. 

CONTEMPT 

legislature  may  punish  for,  fi  302. 
of   legislative  committee,   §  302. 
refusal  to  answer  question,  9  304. 
supervisors  may  punish  for,  fi  4069. 

« 

CONTEST 

of  elections.     See  tit.  Elections. 

of  land  purchase,  public.     See   tit.   Public 

liands. 

of  office 

clerk    to    certify   pendency   of    action 

to  treasurer,  fi  937. 
salary  pending,  fifi  936,  937. 

on  application  to  purchase  lands  uncov- 
ered by  rescission,  etc, 
fi  3493r. 

CONTINGENT  EXPENSE  FUND 

of     superintendent     of     public     printing, 

fi  536. 

CONTINGENT  EXPENSES 

of  insurance  commissioner,   fi  SSO. 
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CONTRA  COSTA  COUNTY 

assemblymen  for,  {  230. 
description  and  boundaries  of,  S  391S. 
distance  from  Sacramento,  §  167. 
notaries  and  county  seat  of,  S  3964. 
salary  of  district  attorney,  S  4248. 
salary   of  superior  Judges,    fi  737. 
treasurer    of,    when    to    settle    with   con- 
troller,  9  886b. 

CONTRACT 

by  supervisors,  how  let,  {  4048. 

certain  officers  prohibited  from  being:  in- 
terested in,  9S  920,  923, 
4322. 

construction  of,  with  reference  to  weights 

and  measures,   9  3222. 

for  transportation  of  pupils  in  union  high 

schools,    9  1674. 

material  on  public  building  to  be  fur- 
nished by,   9  3234. 

plans    and    specifications,    when    may    be 

returned  or  destroyed. 
9  4142a. 

to  repair  wharves,  docks,  etc.,  9  2633. 

CONTRACTS.      PLANS      AND      SPECIFICA- 
TIONS 

when    may     be    returned    or    destroyed, 

9  4142a. 

CONTRIBUTION 
between  avretles 

as  to,   generally,   9  966. 

on  original  and  additional  bond,  9  969. 

CONTROLLER   OF   STATE 

a  civil  executive  officer,  9  348. 
action  for  delinquent  taxes,  9  3670. 
annual  estimate  of,  9  443. 
appointees  and  employees  of,  9  439. 

avdltor  to  tr«n«nilt 

report  to,   by  mall,   9  3869. 
statement  to,  99  8730,  3763. 
penalty  for  failure,  9  3694. 

Iioard  of  examlnem 

may  examine  accounts  and  books  of, 

9  676. 
may    prevent    payment    of    warrants 

by.  9  674. 
to   permit  examination  of  books  and 
papers  by,  9  678. 

bookkeeper  for  and  salary  of,  9  440. 

l>ooks    and    claims,    to    be    examined    by 

whom,    99  675,    678. 

■claims  allowed  by  military  auditors,  du- 
ties in  reference  to,   9  2097. 

certificate  of  settlement,  9  434. 

•chairman,  when,  9  852. 

civil  executive  officers,  deputies  and  em- 
ployees are,   9  439. 

clerk  of  supervisors  to  notify  of  rate  of 

taxation,    9  3667. 

-clerks  of,  salaries  of,  9  ^40. 

•county  treasurer  to  settle  with,   9  8866. 

•distribution  of  reports  of,  9  885. 

deputy 

and  employees  civil  executiye  officers, 

9  489. 
salary  of,  9  44. 
distribution  of  reports  of,  9  886. 


CONTROLLER  OF    STATE — (Continued). 
dvtles  of 

against    defaulters.    9  437. 

as   to,   generally,   9  433. 

in  relation   to  national  guard,   9  2084. 

in    relation    to    state    printing    fund, 

9  640. 
to     audit     salary     and     expenses     of 
immigration    commissioner, 
9  2969. 
salaries  of,  99  438,  440. 

estimate  of  school-tax,   9  443. 

ex  officio  member  of  state  tide-land  com- 
missioners,   9  365. 

expert,  salary  of,  9  440. 

extra  counsel,  allowance  of,  9  3880. 

general  duties  of,  9  433. 

inheritance- tax  department.  See  tit.  In- 
heritance-Tax   Department. 

list  of  special  acts  relating  to,   9  441. 

manner  of  ascertaining  and  paying  ac- 
counts of  state  printer, 
9  536. 

may  designate  county  where  certain  ac- 
tions may  be  brought, 
9  3879.  • 

may  direct  district  attorney  to  prosecute 

delinquent,    9  3878. 

may    employ    extra    counsel    In    certain 

cases,  9  3880. 

may  examine  books  of  any  revenue  offi- 
cial, 9  8877. 

may  require  district  attorney  to  prose- 
cute tax-collector,   9  3754. 

member   of   state    board   of   equalization, 

9  352. 

mode  of  election  and  term  of  office,  9  348. 

must  draw  warrants,  in  what  order,  9  436. 

must  not  draw  warrants  until  ordered  by 

examiners,  9  672. 

must  permit  examination  In  counting  of 

moneys    in    state    treasury, 
9  676. 

must  permit  Inspection  of  books,  9  678. 

national    guard,    pay    and    allowance    to, 

duty  in  regard  to,  9  2084. 

not  to  draw  warrant  for  claims  not  au- 

dfted    by    board    of    exam- 
iners, 9  672. 

number  of  clerks  for,  9  343. 

number  of  copies  of  report  to  be  printed, 

9  333. 

official  bond,  9  442. 

order 

in   which   warrants   to   be   drawn   by, 

9  436. 
on,    by    trustees    normal    school,    how 
drawn  and  paid.  9  672. 

penalty  for  failure  to  settle  with.   9  3870. 

porter  of,  and  salary,  9  441. 

proceedings  by.   against   defaulters.   9  437. 

prohibited  from   dealing  in  certain  scrip, 

9  923. 

prosecution  of  officers  guilty  of  defraud- 
ing state  of  revenue,  9  3878. 
controller  may  designate  county  in 
which  action  to  be  brought, 
9  3879. 
special  counsel  may  be  employed,  ex- 
penses,   9  3880. 
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COIVTROLLBR   OF   STATE— (Continued). 
report  of 

time  of  printing,   8  S84. 
to  erovernor,  what  to  contain,   8  S737. 
when  to  make,  8  382. 
Sacramento,  to  reside  and  keep  office  at, 

8  862. 
•alary  of 

as  to,  generally,   8  438. 
bookkeeper,   8  440. 
clerks,  8  440. 
deputy,    8  440. 
school-fund,  duties  as  to,  8  436. 
eeparate    account    oT    school-fund    to    be 

kept   by,   8  486. 
•cttlement  of  county 

auditors,   with,   8  3870. 
treasurer,  with.     See  tit.  Treasurer, 
special     duties     connected     with     school- 
fund,    8  436. 
state  harbor  commissioners  to  report  to, 

8  2680. 
statement  of,  to  contain  what,  8  3873. 
taxes  and  taxation 

powers  and  duties  in  relation  to.    See 

tit.  Taxes  and  Taxation, 
publication  by*  reference   to,   8  3668. 
to  compute  sums  due   for   taxes  by   rail- 
roads, 8  8667. 
to  deduct  fees  and  mileagre  of   treasurer 

on  settlement,   8  3871. 
rate  of  mileagre  to  be  allowed  treas- 
urer,  8  8876. 
to  draw  warrant  in  favor  of  person  sur- 
rendering    certain     certifi- 
cate of  purchase,  8  3672. 
to  draw  warrants  on  normal  school-fund, 

8  1607. 
to  make  annual  estimate  for  school   ex- 
penses, 8  443. 
to     make     entries     on     auditor's     report, 

8  3876. 
to  number,  etc.,  certificates  of  settlement, 

8  484. 
to  report 

amounts    requested    in    state    budget, 

8  244. 
to  erovernor,   8  332.  . 
to  reside  at  Sacramento,   8  862. 
to  transfer  money,  when,  8  640. 
to  withhold  certain  compensation,  8  3866. 
treaanrer 

duty   to  report  to,  8  462. 
to  receive  no  moneys  without  certifi- 
cate of,  8  463. 
Tacancy  in  office  of,  how  filled,  8  1001. 
warrant  for,  on  school-funds,   8  1762. 
warrants  of 

must  be  drawn   for  approved  claims, 

8  661. 
order  in  which  to  be  drawn,  8  436. 
to   collect    assessments    on    railroads, 
8  3666. 

CONVBY.4NCE 

of  state  lands  for  ligrhthouse  site,  8  26. 

CONVENTION.    See  tit.  Nomination  of  Can- 
didates, 
delegates     to     be     elected    at    primaries, 

8  1369. 


CONTENTION— (Continued), 
expense  of  not  a  public  charge,  S  1869. 
legality  of,  8  1868. 

list     of     delegates     holding     credentials. 

8  1369. 
duplicate  list,  8  1369. 
to  nominate  caadldates 

for  city  or  town  offices,  8  1858. 

for  county  and  city  and  county  officer 

8  1368. 
for      representatives      in       congress^ 
8  1868. 

CONVENTION   OF   SUPERINTENDENTS 

expenses    of    superintendents    attending^ 

8  1688. 
superintendent  of  public  instruction   may 

call,  8  1688. 

CONVEYANCES 

by  which  right  of  way  is  acquired,  to  be 

recorded,  8  2711. 

state,  by,  record  of  to  be  kept  by  secre- 
tary of  state,  8  408. 

tax-deeds,  effect  of,  88  8786.  8788. 

to  the  state,  where  recorded,  8  407. 

CONVICTS 

cancelation  of  registration  of,  8  1106a. 

disqualified  from  voting,  §  1084. 

insane,  reception,  etc.,  at  asylum,  8  2197. 

COPYRIGHT 

of  reports  of  decisions  of  supreme  court* 

8  777. 
on  text- books,   8  4800h. 

CORONER 

bodies,  to  cause  to  be  buried,  8  4144. 
clerk  or  stenographer,  may  employ  irhen, 

8  4143. 
deeeased  persons 

burial  of  by,  when,  8  4144. 
property  of,  duties  as  to,  8  4146. 
deposition    of   witnesses   before,    what   to 

constitute,  8  4148. 
disposition  of  property,  etc,  of  dead  per. 

sons,  8  4146. 
dntles  of 

as  to,  generally,  8  4148. 

as   to    property   of  deceased    peraoas* 

8  4146. 
affidavit,  to  file  with  treasurer,  when, 

8  4146. 
must    act    as    public     administrator, 

when,  8  4183. 
must  cause  bodies  to  be  buried,  8  4144. 
must  keep  official  register,  8  414S. 
opinion   of   cause   of  death,    to   ^Te» 

8  4143. 
to  aet  as 

public  administrator,  when,  S  41 88. 
sheriff  when,  88  4148,  4172. 
to  hold  inquest,  8  4143. 
to   surrender  dead  bodies   for  dissec- 
tion, when,   8  3094. 
who  may  exercise,  8  4147a. 
expenses  of,  8  4300h. 
fees  of,  8  4300h. 
inquest,  duty  to  hold  and  proceedings  at. 

8  4148. 
Justice   of   the     peace    to    act   as,    when. 

8  4147. 
may  subpcena  physician  or  chemist*  |  414S. 
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mode  of  election  of,  9  S80. 

moneys,  etc.,  received  from,  may  be  de- 
manded when,  SS  4116,  4146. 

official  regrister,  to  keep,  8  4146. 

opinion  of  cause  of  death,  to  give,  8  4143. 

penalty   for   failure    to    deliver   property, 

etc.,  S  4146. 

property  of  deceased  persons,  duties  as  to, 

8  4146. 

aale    of    property    by,    at    public    auction, 

8  4146a. 

stenog^rapher,  may  employ  when,  8  4143. 

testimony  to  be  taken  down   by,  8  4143. 

to    act    as    public    administrator,     when, 

8  4188. 

to  act  as  sheriff,  when,  99  4148,  4178. 

fees  on,  8  4300h. 
to  bury  body  when,  9  4144. 
to   deliver    to   county    treasurer   property 

found  on  dead  body,  9  4146. 
to  deliver  up  personal  effects  of  deceased, 

9  4146. 
to  dlscliarire  dotlea  of 

public  administrator,  when,  8  4188. 
sheriff,  when,  9  4172. 

to  execute  process  where  sheriff  a  party, 

9  4172. 

to    file    affidavit    with     treasurer,     when, 

9  4172. 

to  hold  Inquest,  9  4148. 

to  surrender  for  dissection  bodies  required 

to  be  buried  at  public  ex- 
pense, when,   9  8094. 

Tacancy  in   office   of,   justice   of  peace  to 

act  as,   9  4147. 

what  to  be  done  with  property  received 

from,   9  4146. 

when     ex     officio     public     administrator, 

9  4188. 

when  to  act  as  sheriff,  9  4172« 

CORPORATIOIV 

acts  concerning  8:as,  preserved,  9  19- 
annual  report  of  for  purposes  of  taxation 

and  assessment,  9  8666o. 
contents  of  report,  9  8666c. 
by-laws  of.    See  tit  By-Laws, 
character  of  municipal,  preserved,  9  1-9* 
fees  in  connection  with,  9  416. 
forfeiture  of  powers  by  failure  to  pay  tax, 

9  8669c. 
arovernor  may  order  Inquiry  into  affairs 

of.  9  880. 
Insurance    commissioner    may    determine 

name  of,  9  610. 
liability    of    for    poll-tax    of    employees. 

9  2671. 
list  sent  to  county  clerk  and  county  re- 
corder,  9  S669c. 
municipal,   responsibility  for   injuries   by 

mob,   9  4462. 
penalty    against    for    exercising    powers 

when  suspended,  9  8669c. 
"person"  includes  a,  9  17. 
property  of,  where  assessed,  9  8641. 
relieving    from    forfeiture    by    failure    to 

pay  tax,  and  procedure  for, 

99  3669c,   8669d. 
responsible  for  road  poll-tax   assessed  to 

employees,  9  2681. 


CORPORATIOBr— (Continued). 
•vrety 

may  act  as  a,   9  966. 
what  corporations  may  act  as,  9  966. 
to    make    certain    statement   to    assessor, 

9  3629. 
CORRECTION 

of  election  returns,  9  1281a. 

COSMOPOLITAN  SCHOOL. 

to  be  established  at  San  Francisco,  9  1666a. 

COSTS 

all  must  be  paid  before  redemption  of  land 

sold   for  taxes,   9  8816. 
effect  of  dividing,  9  8974. 
la  actions 

against  delinquent  purchasers  of  state 

lands,   9  3600. 
arising  out  of  registration,  clerk  not 
liable  for,  9  1112. 
of  criminal  actions  removed,  99  4808,  4809. 
of  surveying  disputed  county  boundaries, 

9  8978. 
on  removal  of  criminal  action,  9  4808. 

certificate  of  amount,   9  4809. 
when   allowed    in   action    against   county 

clerk,  9  1112. 
COUNTIBS 

absence  of  officers  from  state,  9  4818. 
acts  authorizing  officers  to  appoint  sub- 
ordinates, preserved,  9  19. 
acts  consolidating,   preserved,   9  19. 
acts  dividing  into  assessment  and  collec- 
tion     districts,      preserved, 
919. 
administer   oaths,    what  officers   of  may, 

9  4814. 
approved     certiilcate     to     be     conduelve. 

9  8972. 
as  to,  9  76. 

assemblyman  for  respective,  9  230. 
assistants  and  deputies,  99  4024,  4816. 
bodies  corporate,   9  4000. 
bond    not    fixed    by    law,    supervisors    to 

name  amount,  9  4022. 
bonndarleo  of 

Alameda,  9  8908. 
Alpine,   9  8910. 
Amador,  9  8911. 
Butte,  9  8912. 
Calaveras,  9  8918. 
Colusa,  9  3914. 
Contra  Costa,  9  8916.    * 
Del  Norte,    9  8916. 
Eldorado,  9  8917. 
Fresno,    9  3918. 
Glenn,    9  8919. 
Humboldt,   9  8920. 
Imperial,  9  3921. 
Inyo,  9  8922. 
Kern,  9  3928. 
Kings,  9  8924. 
LAke,  9  8926. 
Lassen,  9  3926. 
Los  Angeles,  9  8927. 
Madera,  9  3928. 
Harin,   9  3929. 
Mariposa,  9  3980. 
Mendocino,  9  8981* 
Merced,   9  3932. 
Hodoc,  9  8983. 
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COUNTIES 

bonndarlc*  of — (Continued). 

Mono,   9  3934. 

Monterey,    §  3936. 

Napa,  §  3936. 

Nevada,  8  3937. 

Orange,    9  3938. 

iPlacer,   9  3939. 

Plumas,   9  3940. 

Hiverside,    9  3941. 

Sacramento,   9  3942. 

San   Benito,    9  3943. 

San  Bernardino,  9  3944. 

San  Die^o,  9  3945. 

San  Francisco,  9  3946. 

San    Joaquin,    9  3947. 

San  Luis  Obispo,  9  3948. 

San  Mateo.  9  3949. 

Santa  Barbara,   9  3960. 

Santa  Clara.  9  8961. 

Santa  Cruz,   9  3952. 

Shasta,   9  8963. 

Sierra,  9  3954. 

Siskiyou,  9  8956. 

Solano.  9  8956. 

Sonoma,  9  8967. 

Stanislaus,  9  8968. 

Sutter,  9  3969. 

Tehama,  9  8960. 

Trinity,  9  3961. 

Tulare.  9  3962. 

Tuolumne,    9  3968. 

Ventura,  9  8964. 

Yolo,  9  8965. 

Yuba,    9  3966. 
capitals  of,  9  3976b. 
certificate  of  amount  of  costs  on  removal 

of  criminal  action.  9  4309. 
changre   or  removal   of  county   seat,  peti- 
tion for  removal,   9  3976. 

election  for  change  of,  9  3977. 
as  to,  9  3977. 
how  conducted,   9  3979. 
when  not  to  be  held,  9  3984. 

place  selected  to  be  declared,  9  3982. 

statement  of  result  of  election  to  b^ 
flled  with  county  clerk, 
9  3983. 

supervisors    to   give   notice   of  result, 
9  3981. 
claims  against.     See  tit.  Claims. 

interest  of.  9  2197a. 

clasulllcatloii  of 

as  to  inhabitants,  9  4006. 
new  census  governs,  9  4307. 
commissioners  of  highways  for,  9  2645. 
compensation  of  supervisors.  See  "salaries 

and    fees    of    officers,"    this 
title, 
consolidation    of    certain    offices,    59  4017- 

4020. 
costs  of  criminal  actions  removed,  9  4308. 

certificate  of  amount,   9  4309. 
costs  of  surveying  boundaries,  9  3974. 

to     be     apportioned     equally     among 
counties  interested,  9  3974. 
county   charges,    99  4307-4309. 
county  divided  or  boundary  altered,  which 

owns  real  property  for  pur- 
poses  of   taxation,   9  3975. 


COUNTIES — (Continued). 
eonuty  u^mtm 

as  now  fixed  by  law  to  be  hereafter 

recognized,    9  3975b. 
certain  officers  to  have  offices  and  re- 
side  at,    9  4312. 
definition   of,   9  3901. 

disputed  boundaries,  how  settled.   9  8969. 
report    of    surveyor-general    on    dis- 
agreement   of    supervisors, 
9  3970. 
'*due  course"  defined,  9  8903. 

"in,    to,    or    from    ocean    shore"    de- 
fined. 9  8907. 
"mouth  of  creek"  defined,  9  3908. 
"other  courses"  defined.  9  3904. 
"to,    on,    along    and    with    mountain 

ridge"  defined.  9  3905. 
"to,   on,   along,   with,    up  or    dow^n   a 
creek"    defined,    9  3906. 
election     and     term     of     county     officers, 

9  4021. 
enumeration  of  county  charges.  9  4307. 
ex  officio  duties  of  officers,  9  4017. 
funds  of.     See  tit.  County  Funds, 
governed  by  new  census,   9  4007. 

flroveminent  of 

absence  of  county  officers  from  state, 
9  4313. 

action  to  recover  money  unlawfully 
paid,  9  4005b. 

annual  inventory,  certain  officers  to 
make,  9  4821. 

application,  when  majority  of  super- 
visors Interested  in,  re- 
ferred to  superior  court, 
9  4323. 

assistant  to  county  surveyor  in  coun- 
ties of  the  forty-second 
class,  9  4271a. 

change  of  classification   of.   S  4006a. 

claim  against.     See  tit.  Claims. 

prohibited  contract  forms  no  basis 
for,  9  4006. 

claaslfleatlon  of 

as  to,  generally,  9  4006. 
change  of,  9  4006a. 
new    federal    census    to     gx>Tern, 
9  4007. 
construction    of   article   as    to,    S  4826, 

sec.  2. 
designation  of.  9  4002. 

county  vharicen 

costs  of  criminal  action  on  re- 
moval.  99  4308.   4309. 

as  to,  generally,  |  4308. 

how  certified  and  paid,  9  4309. 
what  constitutes,   9  4307. 

department  of  education 

board  of  education.    See  tit  Board 

of  Education, 
schools.     See  tit.  Schools. 

superintendent  of  schools.  See 

tit.        Superintendent        of 

Schools. 

department  of  healtli 

almshouse  and  county  farm.  See 
tits.  Almshouse;  C  o  a  n  t  y 
Farm. 
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COUlfTIBS 
SOTernmeBt  of 

department  of   bealtb — (Continued), 
county  hospital.     See  tit  County 

Hospital, 
health  officers.     See  tit.  Health, 
matron  of  county  Jail.  S  4226. 
department  of  public  works 

the   surveyor.      See   tit.   Surveyor, 

County, 
road  commissioners.   See  tit.  Road 
Commissioners, 
enumeration   of  powers   of,   9  4003. 
every    county    a    body    corporate    and 
politic,  §  4000. 

executive  department 

assessor.     See  tit.  Assessor, 
auditor.     See  tit.  County  Auditor, 
chairman   of  the   board  of  super- 
visors.   See  tit.  Supervisors, 
coroner.     See  tit.  Coroner, 
fish   and   irame   warden.      See    tit. 

Fish  and  Qame  Warden, 
license-collector.  See  tit.  License- 
Collector, 
live-stock  inspector.  See  tit.  Live- 
Stock  Inspector, 
recorder.     See  tit.  Recorder, 
tax-collector.     See  tits.  Collection 

of  Taxes;  Tax-Collector. 
treasurer.     See  tit.  Treasurer, 
federal  census,  new,  to  grovern  class- 
ification of.  §  4007. 
fees   erroneously   paid    to,   refund   of, 

§  4123. 
fees  of  officers  of.     See  "salaries  and 
fees  of  officers,"  this  title, 
as   to,   generally,   S  4300. 
constable.    See  tit.  Constables, 
coroners.     See  tit.  Coroner, 
county    clerk.      See     tit.    County 

Clerk, 
in  civil  cases,  in  advance,  S  4300k. 
Jturora 

as  to,  grenerally,  S  4300f. 

In     counties     of    third    class, 

S  4232a. 
In   counties   of  seventh   class, 

S  4245a. 
in    counties    of    thirty-fourth 
class,  §  4263a. 
^  In     counties      of      thirty-fifth 

class,  i  4264a. 
in     counties     of     fifty-second 

class.  S  4281a. 
milease  of 

in      counties     of     thirty- 
fourth  class,   5  4263a. 
in      counties     of     thirty- 
fifth  class.  S  4264a. 
justices    of    the    peace.      See    tit. 

Justices  of  the  Peace, 
marshals.    See  tit.  Marshals. 
Bot  to  be  cbarfced  wben 

as   to,   grenerally,    5  4301. 
in  habeas  corpus  cases,  S  4297. 
in  pension  claims,  S  4302. 
public  administrator.  See  tit.  Pub- 
lic Administrator, 
recorder.     See   tit.  Recorder. 


COUlfTIBS 

soverament  of 

fees  of  officers  of — (Continued). 

sheriff.     See  tit.  Sheriff. 

surveyor.    See  tit.  Surveyor. 

witnesses,   S  43008:. 
In   counties   of   the   fifty-second   class, 
fees  of  Jurors.  §  4281. 

Judicial  departmeat 

clerk  of  superior  court  See  tit 
Clerk  of  Superior  Court 

constables.     See  tit  Constables. 

county  clerk.  See  tit  County 
Clerk. 

district  attorney.  See  tit.  Dis- 
trict Attorney. 

Justice's  court  See  tit  Justices 
of  the  Peace. 

law  library.    See  tit.  Law  Library. 

official  reporter.  See  tits.  Official 
Reporter:  Phonographic  Re- 
porter;   Reporter. 

public  administrator.  See  tit.  Pub- 
lic Administrator.       ^      ,." 

sheriff.     See  tit  Sheriff.     '*"  ' 

superior  court.  See  tit  Superior 
Court. 

leslalatlve  department 

board  of  supervisors.  See  tit  .Su- 
pervisors. 

claims  agrainst  counties.  See  tit. 
Claims. 

clerk  of  board  of  supervisors.  See 
tit   Supervisors. 

issuance  of  bonds.    See  tit  Bonds. 

ordinances  of  board  of  supervi- 
sors. See  tits.  Supervisors; 
Ordinance. 

powers  of  board  of  supervisors. 
See   tit.  Supervisors. 

records  of  board  of  supervisors. 
See   tit  Supervisors. 

the  several  county  funds.  See  tit 
County  Funds. 

warrants  on  county  treasury.  See 
tit  Treasurer, 
loaning:     credit    of,     restrictions    on, 

S  4004. 
money  unlawfully  paid,  action  to  re- 
cover,  S  4005b. 
name   and   desIg:nation   of.    S  4002. 
new   federal  census   to   govern   class- 
ification of.  S  4007. 

costs  for  publishing:,  payment  of, 

§  4318. 
defined,  §  4319. 
payment    of   cost    for    publishing, 

5  4318. 
posting  of,  5  4324. 
oath,  who  may  administer.  §  4314. 

oflcem  of 

application,  when  majority  of  su- 
pervisors interested  In,  re- 
ferred to  superior  court, 
§  4323. 

appointment  of  deputies,  by, 
§  4024. 
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COUNTIES 

SOTemment  of 

ollleer*  of — (Continued). 

become        personally        liable 

when,  §  4005a. 
certain    to    make    inventoriee 

annually,  §  4321. 
eoBBolldatlon   of  olllceo 

consolidated    offices    sep- 
arated, how,   5  4018. 
each  office  filled  by  elec- 
tion, when,   §  4020. 
how     may     be     affected, 

§  4017. 
officer  flllinfiT  consolidated 
offices,  duty  of,  S  4019. 
contracts,  supervisors  must  not  be 

interested  in,  S  4322. 
county  officers,  {  4013. 
deputy    included    with    principal, 

§  4316. 
eleetloB  and  qvallllcatlOB  of 

appointment       of       deputies. 
§  4024. 
^         boards  of,  approval  and  record 
of,  §  4022. 
register,  index,  etc.,  board  to 

provide,    fi  4025. 
when   elected,   fi  4021. 
who  eligrible  to  county  and  lo- 
cal  offices,    fi  4023. 
Inventories  to  be  made  annually 

by  certain  officers,  fi  4321. 
liability  on  official  bond,  fi  4317. 
majority  of  supervisors  interested 
in     application,     same     re- 
ferred superior  court,  fi  4328. 
not  to  practice  law,  fi  4316. 
official  bond,  liability  on,  fi  4817. 
official  misconduct  of  supervisors, 

penalty   for,   fi  4325. 
penalty  for  official  misconduct  of 

supervisors,    fi  4325. 
practice     law,     officers     not     to, 

fi  4316. 
principal   includes   deputy,   fi  4315. 
purchases,    supervisors   must    not 

be  interested  in,  fi  4322. 
services   performed   by   successor, 

fi  4320. 
successor,  services  performed  by, 
fi  4320. 


must  not  be  interested  In  pur- 
chases  or  contracts,   fi  4322. 
official  mioconduct  of,  penalty 
for,   fi  4325. 
towBsblp  oflleoro 

as    to,   generally,   fi  4014. 
article    not   to   affect    incum- 
bent, fi  4016. 
supervisors  to  divide  counties 
into  townships,   fi  4015. 
offices  at  county  seat,  certain  officers 

to  have,  fi  4312. 
other  county  charires 

costs    of   criminal    action    on    re- 
moval,   S5  4308,   4309. 
as  to.  generally.  §  4308. 
how  certified  and  paid,  fi  4309.  , 


COUNTIES 
SoveramoBt  of 

other  conaty  oharse*— (Continued). 

what  constitute,  fi  4307. 

personal  liability  of  officers  of,  fi  4006a. 

payment  of  costs  for  publishing  no- 
tices,  fi  4318. 

postingr  of  notices,   fi  4324. 

"process"  defined,  fi  4319. 

prohibited  contract  forms  no  basis  for 
claim  agrainst,   fi  4005. 

reiriilatlon  eomc^mlmm  ti 


account    and     receipt     for     feea, 

fi  4296. 
fee-book,  fi  4298. 

fees  to  be  paid  into  county  treas- 
ury, fi  4292. 
no  fees  on  habeas  corpus,  fi  4297. 
official   services   and   fees,    fi  4295. 
statement  of  fees,  fi  4294. 
responsibility  for  injuries  to  property 

by  mobs,   fi  4452. 

restrictions  on  loaning  credit,   fi  4004. 

salary  fund,  fi  4305. 

salaries  and  fees.     See  "salaries  and 

fees  of  officers,"   this   title. 

additional    provisions   ooncemins 

fifi  4290.  4290[a]. 
how  paid,  fi  4288. 
statement   of    fees   mu«t   precede 

warrant  for,  fi  4289. 
to  be  paid  monthly,  fi  4291. 
superior   court,    application    referred 
to.  when,  fi  4S2S. 

how   classified,    fi  4006. 

limitation  of  powers  of,  fi  4004. 

may  purchase  toll-brldgres,  fi  2878. 

misconduct  in  office,  fifi  4046,  4326. 

"mouth  of  creek"  defined,  fi  S908. 

name  and  desigrnation  of,  fi  4002. 

new  counties,  transfer  of  moneys,  when 

formed,  fi  S976a. 
not  to  borrow  money  on  temporary  loan« 

fi  4006. 
not  to  loan  credit,  fi  4004.  ' 
notaries  for  respective,  fi  791. 
number   of    In  .  state    desigrnated    In    this 

code,  fi  8902. 
number  of  supervisors,  for,  fi  4027. 
oath,    bond,    and    powers   of   consolidated 

offices,   fifi  4019,  4022. 
officers  at  county  seat,  fi  4312. 
officers  entitled  to  fees,  fi  4307. 
officers  of  county,  fi  4013. 
officers  to  reside  at  county  seat,  fi  4S12. 
official  bonds,  fi  4022. 
petition  for  changre  of  county  seat.     Ses 

tit.  County  Seats, 
population  of,  fi  4006c. 

powers  of 

enumeration  of,  fi  4008. 

how  exercised,  fi  4001. 

limitation  of.   fifi  4004,  4006. 

loaning:  credit  of,  restriction,  fi  4004. 
real  property,  what  county  owns  for  pur- 
poses  of   tax   when   county 
divided  oc  boundary  altered, 
fi  3975. 
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COUNTIES — (Continued). 

reclamation  districts  lyingr  in  more  than 

one,  fi§  S448,  8449. 

report  of  survey or-greneral  on   disagrree- 

ment  of  supervisors,  §  S970. 

rolling:  stt>ck  of  railroads,  how  assessed, 

fi  S668. 

Milaxicfl  aB€  fees  of  offleenu     See  "salary 

and  fees,"  supra,  this  title, 
counties  of  the  first  class.  §  4230. 
counties  of  the  second  class,  S  4281. 
counties    of    the    third   class,    8§  4232, 

4232a. 
counties  of  the  fourth  class,  S§  4233, 

4238a. 
counties  of  the  fifth  class,  f  4234. 
counties  of  the  sixth  class,  §  4286. 
counties  of  the  seventh  class,  §§  4286, 

fi  42S6a. 
counties  of  the  eiffhth  class,  fi  4237. 
counties  of  the  ninth  class,  fi  4238. 
counties  of  the  tenth  class,  {4238. 
counties  of  the  eleventh  class,  fi  4240. 
counties  of  the  twelfth  class,   fi  4241. 
counties  of  the  thirteenth  class,  fi  4242. 
counties     of     the     fourteenth     class, 

fifi  4248,  4248a. 
counties  of  the  fifteenth  class,  fi  4244. 
counties  of  the  sixteenth  class,  fifi  4246. 

4246a. 
counties    of    the    seventeenth    class, 

fi  4246. 
counties     of     the     eighteenth     class, 

fi  4247. 
counties     of     the     nineteenth     class, 

fi  4248. 
counties     of     the      twentieth     class, 

fifi  4249,   4249a. 
counties    of    the     twenty-first    class, 

fifi  4246,   4260a. 
counties  of  the   twenty-second  class. 

fi  4261. 
counties    of    the    twenty-third    class, 

fifi  4262,  4262a. 
counties   of   the   twenty- fourth  class, 

fi  4268. 
counties    of    the    twenty-fifth    class. 

fi  4264. 
counties    of    the    twenty-sixth    class, 

fi  4266. 
counties  of  the  twenty-seventh  class. 

fifi  4266,    4266a. 
counties   of   the   twenty-eigrhth  class, 

fi  4267. 
counties    of    the    twenty-ninth    class. 

fi  4268. 
counties  of  the  thirtieth  class,  fi  4269. 
counties     of     the     thirty-first     class. 

fi  4260. 
counties    of    the    thirty-second    class, 

fifi  4261,  4261a. 
counties    of     the     thirty-third    class, 

fi  4262. 
counties    of    the    thirty-fourth    class, 

fifi  4268,'  4268a. 
counties     of     the     thirty-fifth    class, 

fifi  4264,   4264a. 


OOVlfTIBS 
Milaiies  and  fee«  of  ofllcers — (Continued). 

counties    of    the     thirty-sixth    class* 

fi  4266. 
counties  of  the  thirty-sixth  and  one- 
half   class,    fi  4266a. 
counties   of   the   thirty-seventh   class, 

fi  4266. 
counties    of    the    thirty-eiffhth    class* 

fi  4267.    • 
counties    of    the    thirty-ninth    class* 

fifi  4268,  4268a. 
counties  of  the  fortieth  class,  fifi  4269. 

4269[a]. 
counties     of     the     forty-first     class, 

fi  4270. 
counties    of    the    forty-second    class, 

fifi  4271,    4271a. 
counties     of     the     forty-third     class* 

fi  4272. 
counties    of    the    forty^fourth    class, 

fifi  4278,  4273a. 
counties     of     the     forty-fifth     class, 

fi  4274. 
counties     of     the     forty-sixth     class, 

fi  4276. 
counties    of    the    forty-seventh    class, 

fifi  4276.   4276a. 
counties    of    the    forty-eigrhth    class, 

fi  4277. 
counties     of     the     forty-ninth     class, 

fi  4278. 
counties  of  the  fiftieth  class,  fi  4279. 
counties  of  the  fifty-first  class,  fi  4280. 
counties     of     the    fifty-second     class, 

fifi  4281,  4281a. 
counties     of     the     fifty- third     class, 

fi  4282. 
counties     of     the     fifty-fourth     class, 

fi  4283. 
counties  of  the  fifty-fifth  class,  fi  4284. 
counties  of  the  fifty-sixth  class,  fi  4286. 
counties   of    the    fifty-seventh    class, 

fi  4286. 
counties     of     the     fifty-eigrhth     class, 

fifi  4287.  4287a. 
fees  of  oflUcers  g^enerally,  fifi  4800-4803. 
greneral  provisions  relating:  to  salaries 

and   fees,    fifi  4288-4291. 
regrulations   concerning:   fees,    fifi  4292^ 

4297. 
salary  fund,  fi  4306. 
survey  heretofore  made  declared  approved 

and   delivered,   fi  8978. 
survey  of  lands  in  two  counties,  fi  4216. 

•arTeyor-B«Beral 

report   on    dlsagrreement   of    supervi- 
sors, fi  3970. 
to  determine  boundary,  ordering:  new 
survey,  fi  8971. 
toll- bridge,  within  two,  fi  2861. 
township  officers,  fi  4014. 
vacancies    in    ofldce    of    supervisor,    how 

filled,  fi  4030. 
who  may  administer  oaths,  fi  4314. 

COUMTY 

fees  erroneously  paid  to,  refund  of,  fi  411S. 
COUNTY  ASSESSOR.    See  tit  Assessor. 
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COUNTY  AUDITOR.    See  tit.  Auditor, 
absence  from  state,  S  4318. 
accounts  to  be  kept  by,  S  4094. 
duty  of  In  relation  to  hi^h-school  bonds, 

8  1670. 
affldavlt 

of,  attached  to  duplicate  assessment- 
book    delivered    to    tax-col- 
lector, 5  3732. 
to  be  filed  with  before  drawing^  war- 
rant for  salary,  §  4294. 
what    requisite    before    allowing:    ac- 
counts of  officers,  S  924. 
bond  of,  §  4022. 
consolidating  office  of  with  other  offices, 

8  4017. 
county   clerk  is  ex  officio   in  what  coun- 
ties,   8  4017. 
county  officer,  is  a,  8  4013. 

duties  of 

as   to.   generally,    8  4091. 

as  to  moneys  required  for  patients 
in  home  for  feeble  minded, 
8  2193. 

as  to  taxes.  See  tit.  Taxes  and  taxa- 
tion. 

in  relation  to  hig:h-school  bonds, 
8  1670. 

in  relation  to  licenses.  See  tit.  Li- 
cense. 

other  duties  of.  8  4100. 

to  count  money  in  treasury,  8  4097. 
to  file  statement  as  to,  8  4098. 

to   examine   treasurer's   books,   8  4096. 

to  flle  and  charg^e  receipts  given  by 
treasurer,    8  4094. 

to  issue  warrant.  See  "warrants," 
this  title. 

to  keep  accounts,  8  4094. 

to  levy  tax  for  higrh  schools,  when, 
8  1670. 

to  make  Joint  statement  with  treas- 
urer,   8  4099. 

to  make  quarterly  statement  con- 
cernlngr  revenue,  8  4099. 

to  make  statement 

quarterly      concernlngr      revenue, 

8  4900. 
to    state    board    of    equalization, 
and     penalty     for     failure, 
8  3694. 
to    state    controller,    and    penalty 
for    failure,    8  3694. 
to  number   warrants.    8  4095. 
to     settle     with     debtors     of     county, 

8  4093. 
where  supervisors  fail  to  levy  school- 
tax,    8  1819. 
with    respect    to    minor    orphans    or 
half-orphans.    8  4099a. 
extension  of  time  to  perform  certain  acts 

by.   8  3706. 
failure  of  to  make  report,  penalty,  8  3870. 
half-orphans,   duty  In   respect  to,   8  4099a. 
high  schools,  to  levy  tax  for,  when,  8  1670. 
high-school    bonds,    duty    in    relation    to, 

8  1670. 
Joint   statement  of.   and   treasurer,   8  4099. 
may  administer  oaths,  8  4314. 


COUNTY   AUDITOIU-<Continued). 

minor  orphans  and  half-orphans,  duty  in 

respect  to,  8  4099a. 

must  assist  in  counting  money  in   treas- 
ury,  8  4097. 
filing  statement  of  results,  8  4098. 

must  examine  treasurer's  books,  8  4096. 

oaths,  may  administer,  8  4314. 

office  hours  of,  8  4312. 

office  to  be  kept  at  county  seat,  8  4312. 

orphans  and  half-orphans,  duty  with  re- 
spect  to,    8  4099a. 

other  duties  of,  8  4100. 

penalty   for   failure   to  auike  statcaient 

to  state  board  of  equalisation,  8  3694. 
to  state  controller,  8  3694. 
quarterly   statement  concerning   revenue, 

8  4099. 
receipts    given    by    treasurer,    filing,   et&. 

8  4094. 
receipts  to  be  given   by,  8  4094. 
report   of,    of   valuation    of   property    re- 
deemed,  8  8739. 
■eeurlty 

bond  of,  8  4022. 
can  not  act  as,  8  966. 
semi-annual  reports  to  controller,   8  3868. 
settlement  with  debtors  of  county,  8  4093. 

statement  of 

must  show  what,  8  3737. 
quarterly,  concerning  revenue,  8  4099. 
to   state    board    of   equalization,   pen- 
alty   for    failure    to    make, 
8  3694. 
to   state   controller,   penalty   for   fail- 
ure  to  make,   8  3694. 
statement   of   money    in    treasury,    to    flle 

with  clerk,   8  4098. 
statement  to  be  filed  with  before  drawing 

warrant   for    salary,    8  4289. 
taxes,  duties  and  powers   as  to.     See   tit. 

Taxes  and  Taxation, 
to  compute   and   enter  tax  against   prop- 
erty and  foot  totals,  8  3731. 
count    money    in    treasury    and    make 

statement,    88  4097,    4098. 
deliver    duplicate    assessment-book    to 

tax-collector.    8  3732. 
affidavit  attached  to,  8  3732. 
draw   warrants,  when,   8  4091. 
enter    total    valuation    of   property    in 

assessment-roll,    8  3727. 
examine     books    of    treasurer,    when, 

8  4096. 
follow    directions    of    state    board    of 
equalization     in    equalising 
assessment,   8  3780. 
furnish    assessors,    personal    property 

receipts,  8  3738. 
keep   accounts    and   file    receipts,    etc., 

8  4694. 
make  certain  entries  in   account  with 
treasurer,    8  4904. 
to  prepare  duplicate   statements  showing 

what,    8  3728. 
to  settle  with  debtors  of  county,  8  4093. 
to     transfer    assessment-book     from     one 

collector  to  another,   8  3736. 


to 


to 


to 
to 

to 

to 


to 


to 


to 
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COUMTY   AFDITOIt— (Continued). 

to     transmit     statement     and     report     to 

state   controller   and   board 
of       equalization,       8§  3729, 
S869. 
to    verify    all    statements    made    by    him, 

§  3735. 
trewiurer 

accounts  with  to  be  kept  by,  §  4094. 
auditor   and  superior  court  Judge   to 
count    cash    of,    and    make 
statement,    S§  4097,   4098. 
receipts  for  money  deposited  with  to 
be  charged  and  filed,  S  4094. 
to  be  chargred  with  receipt  griven  audi- 
tor, §  4094. 


afildaylt  to  be  filed  with  before  draw- 
ing: for  salary,  8  4294. 

for  salaries  of  officers,  etc.,  to  be 
drawn    monthly,    S  4291. 

form  of,  fi  4092. 

statement  of  fees  must  precede,  for 
salary,  8  4289. 

to  issue,  8  4091. 

to  number  consecutively  and  register, 
8  4096. 

to  specify  what,   88  4081,  4092. 

COUNTY  BOARD  OF  BaUALIZATION 

application       for       reduction       necessary, 

8  8674. 
clerk  of  board 

oath    as     to    correctness     of    record, 
<u^  8  8682. 

to     record     proceedlngrs,     alterations, 
etc.,  8  3682. 
examination  of  person  assessed  for  pur- 
pose of  equalization,  8  3675. 
no  reduction  to  be  made  unless  on  appli- 
cation, 8  3674. 
notice  of  meeting:  to  equalize  assessments, 

8  3664. 
property    sold    for    taxes,    stamping:    on 

subsequent   bills,   8  3680. 
•upervlsorm 

assessor   and   deputy   to   attend   upon 
hearing:    of   application    for 
reduction,  8  3677. 
may     examine     person     assessed     for 
purpose      of      equalization, 
8  3676. 
may    subpoena     witnesses     and     take 
evidence,  8  3676. 
supervisors    empowered    to    equalize    as- 
sessment,  8  3673. 
supervisors    may    direct   new    assessment, 

when,  8  3681. 
notice  to  owners,  8  3681. 
supervisors      to      equalize      assessments, 

8  3672. 
supervisors  to   use   records   in   equalizing: 

assessments,    8  3679. 

COUNTY  BOARDS  OF  EDUCATION 

board  of  supervisors  to  appoint,  8  1768. 

board   prohibited    from   preparing:  person 

for  examination  for  teach- 
ers certificate,   8  1776. 

compensation  of  members  of,  8  1770. 

duties  of,  8  4209. 


COUNTY  BOARDS  OF  EDUCATION — (Con- 
tinued), 
examination  by,  how  conducted,  8  1773. 
examination   for   teachers  certificates   by, 

8 1770. 
expenses  a  county  charge,  8  1770. 
granting:  certificate  without  examination, 

8 1775. 

grammar-school  certificates,   8  1776. 

grammar-school  certificates  to  hold- 
ers of  primary  school  cer- 
tificates,  when,    8  1776. 

hiqrh-school  certificates,    8  1776. 

kindergarten  primary  certificates, 
8  1776. 

renewal  of  certificates  by,  8  1775. 

valid   certificates   continued   In   force, 
8  1775. 
how  composed,  8  1768. 

may  grant  certificates  upon  examination, 

8  1772. 

grammar  school  certificates,   8  1772. 

special  certificates,  8  1772. 
meetings  of,  8  1770. 
oath  of  office  of.  8  1768. 
organization  of,  8  1768. 
permanent  certificates  granted  by.  when, 

8 1776. 

valid  until  revoked,   8  17/6. 
permanent  certificates  may  be  Issued  by, 

when,  8  1778. 
credentials   and   conditions,   8  1778. 
form  of  certificate,   8  1778. 
powers  of,  88  1771,  4209. 

to  adopt  and  use  seal,  8  1771. 
apparatus.   8  1771. 
list  of  books.  8  1771. 
rules  and   regulations,   8  1771. 
to  grant  limited  certificates.  8  1771. 
to  grant    permanent    certificates, 

8  1771. 
to     have     necessary     printing     done, 

8  1771. 
to  issue  diplomas,   8  1771. 
to  keep  record,   8 1771. 
to  prescribe  and  enforce  rules,  8  1771. 
to     revoke     or     suspend     certificate, 
ground  for,  8  1771. 
qualifications  of,  8  1768. 
quorum.  8  1768. 
special  meetings  of.  8  1770. 
teachers'  standing  to  be  indorsed  on  cer- 
tificate. 8  1774. 
vacancy  In,  how  filled,  8  1768. 
when  superintendent  may  appoint,  8  1768. 

COUNTY  BOARD  OF  HORTICULTURE.  See 

tit.  Horticulture.   County  Board  Of. 

COUNTY  CLERK.     See  tit.  Clerk. 

actions    against    for   refusal    to    register 

8  1108. 

actions    to   compel    cancelation    of    regis- 
try, 8  1109. 

affidavit  as  to  destruction  of  unused  bal- 
lots. 8  1199. 

bond  of,  8  4122. 

certificate  of,  of  filing  of,  etc.,  of  bond  of 

notary   public.    8  800. 

costs  in  action  against,  8  1112. 
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COUNTY  CLBRK— (Continued). 
duties  of 

as   ex  .officio   sealer   of   weights   and 

measures,  §  562. 
as  to,  greneraliy,   S§  4178,  4179. 
as  to  sendiner  out  certificates  of  nom- 
ination, §  1193. 
In  contest  of  election  of  members  of 

legrislature,    §8  273,    283. 
on  receiving  state  returns,   §  1288. 
on  returns  made  by  assessor,  {  1101. 
of  election  of  grovernor,  S  1292. 
of   presidential  electors,    S  1308. 
other  duties  of,   8  4179. 
^    recelviner  district  returns,   8  1285. 
relative  to  proof,  8  1100. 
election   of,   8  4109. 

employment  of  extra  help  by,  for  exam- 
ination    of     sisrnatures     to 
nomination  petition,  8  1083b. 
ex  officio  clerk  of  supervisors,  8  4029. 
ex  officio  sealer  of  welgrhts  and  measures, 

8  562. 
fees  of,  8  4300a. 
fees  of  county  sealer,  8  567. 
filing:  bond  of,  8  986. 
grreat  regrister  to  be  printed.   8  1113. 
list    of   insurance   companies    to    be    fur- 
nished    to,     by     insurance 
commissioner,    8  625a. 
may  employ  messengrer,  8  1310. 
may  issue  exempt  fire  certificates,  8  3339. 
mode  of  election  of,  8  830. 
must  distribute  printed  copies,  8  1116. 
must  enter  names  therein,   8  1096. 
must  file  affidavits,   8  1103. 
must     give     certificate     of     registration, 

8  1107. 
must  make  copy  of  register,  8  1113. 
not    to    make    public   divorce    or   attach- 
ment matters,  when,  8  1032. 
of  district  court,  notice  of  contested  elec- 
tion to  be  filed  with.   8  276. 
of  supervisors  to  receive  returns.  8  1267. 
official  bond  of,  where  to  be  filed,  8  986. 
official  bonds  to  be  filed  with,  8  950. 
prohibited     from     practicing     law,     etc., 

8  4121. 
proof  of  necessity  of  appointment,  8  1311. 
record  of  official  bonds  by,  8  948. 
records  of  court  to  be  kept  by,  8  4178. 
rules  governing   entry,   8  1097. 

■tandarda  of 

to  compare  with  those  of  state  sealer. 

8  566. 
weights  and  measures  for,  8  562. 
statement   of    result    of    election    for   re- 
moval of  county  seat  to  be 
filed  with.  8  8983. 
to  deliver  returns  to  supervisors,  8  1267. 
,     to     file  copy  of  register  returned.  8  1268. 
'     to  give  notice  of  contest  of  title  to  office, 
I  8  937. 

to   keep    certificates    of    election,    when, 

8  1284. 
to  keep  ballots  returned  unopened,  8  1266. 
to  keep  great  register,  8  1094. 
to  keep   index  of  citizenship,   8  4204. 
to  keep  office  at  county  seat,  8  4812. 


See  tit.  Counties. 
See  tit.  Schools. 


COUNTY  CLERK— (ConUnued). 

to  make   up    district   returns   of   election, 

8  1285. 

to  make  up  returns  of  election  of  state 

officers,  8  1288. 

to  produce  ballots,  when,  8  1265. 

to  provide  ballots,  when,  8  1196. 

to  reside  at  county  seat,  8  4312. 

to  transmit  statement  of  changes  by  state 

board  of  equalisation, 
8  3695. 

when  to  be  ex  officio  auditor  and  re- 
corder, 8  4017. 

when  to  cancel  entry,  8  1106. 

when  to  open  and  when  to  destroy,  8  1266. 

COUNTY  COURT.     See  tit  Courts. 

COUNTY  FARM 

supervisors  may  establish,  8  4224. 

COUNTY  FUNDS 

accrued  interest  to  be  deposited  In  sink- 
ing  fund.    8  4087a. 

general  fund,   what   constitutes,   8  4087. 

moneys  in,  how  used,  8  4086. 

premiums     deposited     In     sinking     fund» 

8  4087a. 

refund  of  fees  erroneously  paid  to  county^ 

8  4123. 

revenues  to  be  kept  In  separate,  8  4085. 

transfer  of  moneys  from  general  fund  by 

board    of    supervisors^ 
8  4054a. 
COUNTY  GOVERNMENT. 

COUNTY  HIGH   SCHOOL. 

bond   elections,  8  1671a.  ^^ 

COUNTY  HOSPITAL 

duties  of  supervisors  concerning,   8  4223. 

COUNTY  INDEBTEDNESS 

assessment  to  pay  interest  on,  8  4088. 
bonds  for,  8  4088. 

failure  to  levy  tax.  owner  may  file  bond 

with  state  controller,  8  408& 
funding  outstanding,   8  4088. 
redemption,  8  4088. 
sale  of  bonds,  8  4088. 

COUNTY  JAILS 

surrender  of  bodies  required  to  be  buried 

at  public  expense,  for  dis- 
section, when,  8  8094. 

COUNTY  OFFICERS 

as  to,  generally,  8  4018. 

absence  of  from  state,  8  4313. 

affidavit  of  to  procure  warrant  for  salary 

or  fees,  8  4312. 
annual  Inventories  to  be  made  by  certain,. 

8  4821. 
appointment  of  deputies,  8  4024. 

principal  includes  deputy,  8  4315. 
bond  of 

amount  of,  8  4022. 

approval  of,  8  4022. 

recording  of,   8  4022. 
canvass  of  elections  by.  8  4026. 
eertain 

must  reside  at  county  seat,  §  4312: 

not  to  practice  law.   8  4816. 

to  have  offices  at  county  seat.  8  43121 
civil     penalty     for     non-performance     of 

duty,   8  4317. 


INDBX. 
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COUNTT  OFFICBRS — (Continued). 

COBBOlldatflOB    of 

as  to,  generally,  S§  4017-4020. 

duty  of  officers,  §  4019. 

election,   filled   by,    S  4020. 

ex  officio  officers,  {  4017. 

hovr  consolidated,  S  4017. 

how  separated,  §  4018. 

what    offices     may     be    consolidated, 
S  4017. 

when   may   be   consolidated,   S  4017. 
4epatlcs 

appointment  of,  §  4024. 

principal  includes,  fi  4316. 
election  of  and  term  of  office,  S  4021. 
eligibility  to,  S  4023. 
•muaemtlon  of 

as  to,  grenerally,   §  4018. 

board  of  superyisors,  S  4013. 

commissioners     of    highways,     when, 
8  4222. 

coroner,    §§  4013.   4143. 

county  assessor,  §§  4013,  4125. 

county  auditor,  89  4013,  4091. 

county  clerk.  SS  4013.   4152,  4178. 

county   recorder,   9§  4013.   4130. 

county  surveyor,  {{  4013,  4214. 

county  treasurer,   88  4013,   4101. 

district  attorney,  98  4013,  4153. 

fish  and  firame  warden,  88  4013,  4149a. 

Justice  of  the  peace,  9  4168. 

license-collector,   89  4013,   4187. 

livestock   inspector,   89  4013,   4149. 

public  administrator,  89  4014,  4181. 

school  superintendent,  88  4013,  4208. 

sheriff,   89  4013,  4167. 

tax-collector,  89  4013,  4126. 
entitled  to  fees,  8  4307. 
Inventories  to  be  made  annually  by  cer- 
tain, 8  4321. 
Justice    of    the    peace.      See    tit    Justices' 

Courts. 

bond    of,    amount,    approval    and    re- 
cordiner,  8  4022. 

duties  of,  8  4186. 

election  of  and  term  of  office,  8  4021. 

fees,  statement  of,  must  post  in  office, 
8  4186. 
liability  of  official  bond  of,  8  4317. 
matron.    See  tit.  Matron  for  County  Jail, 
may  act  by  deputy,  88  4024,  4315. 
may  administer  oaths,  88  4314,  4316. 
■uiy  appoint  depvties 

as  to,  grenerally,  9  4024. 

manner  of  appointment,  9  4024. 

official   mention   of   public   officer   in- 
cludes, 8  4315. 
oaths,  who  may  administer,  88  4314,  4316. 
office  hours,  8  4312. 


at  county  seat,  9  4312. 

united   or  consolidated,   88  4017-4020. 
olllelal  bonds  of 

as  to,  generally,  8  4022. 

amount  of,  8  4022. 

approval  of,  8  4022. 

recording:  of,  8  4022. 
registers  indexes,  etc.,  8  4026. 
repayment  to,  for  cost  of  publishing  no- 
tices,   9  4818. 
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COUNTY  OFFICBRS — (Continued), 
restrictions  upon,  88  4004,   4005. 
services  performed  by  successor,  8  4320. 
to  reside  at  county  seat,  9  4312. 
vacancy    in    board    of    supervisors,    how 

filled,    9  4030. 
what   offices   to   be   open   at  county   8eat» 

9  4312. 
who  is  eligible,  9  4023. 
wbo  may  administer  oath 
as  to,  generally,  9  4314. 
principal  includes  deputy,  9  4316. 

COUNTY  POORHOUSB 

keeper  of  to  surrender  dead  bodies  re- 
quired to  be  buried  at  pub- 
lic expense  for  purposes  of 
dissection,    9  3094. 

COUNTY  RECORDBR.     See  tit.  Recorder. 

COUNTY  ROADS 

surveys  of  by  county  surveyor,  9  4219. 

COUNTY  SCHOOL-TAX.    See  tit.  Schools, 
disposition   of  proceeds  of  tax,   9  1820. 
duty  of  auditor  where  supervisors  fail  to 

make  levy,  9  1819. 
estimate    of    by    county    superintendent, 

9 1817. 

ascertaining  of   number  of   teachers, 

9  1817. 
calculating      amount      required      per 
teacher,      maximum      rate, 
.     .     91817. 
levy  and  collection  of  tax,  9  1818. 

deduction    of    fifteen    per    cent    from 

valuation,   9  1818. 
rate  of,  how  determined,  9  1818. 
special    fund    for    teachers'    salaries, 
9  1818. 
procedure   if  fund   is   insufficient, 
9  1818. 
unused  special  fund  to  be  transferred 
to  general  fund.  8  1818. 
liability  for  violation  of  act.  8  1818. 
special    fund    for    payment    of    teachers* 

salaries,   88  1818,   1818a. 
liability  for  violation  of  act,   8  1818a. 
no  demands  whatever  to  be  paid  out 

of,  8  1818a. 
statement  of  amount  of  used,  88  1818, 

1818a. 
unused   portion   to   be   transferred   to 
general  fund,  89  1818,  1818a. 
statement    of    amount    of    money     U8ed» 

9 1818. 

COUNTY  SBATS.    See  tit.  Counties. 

as  now  fixed  by  law  to  be  hereafter  rec- 
ognised, 9  3975b. 
certain  ofllcers  to  have  offices  and  reside 

at  9  4312. 

COUNTY  8UFBRINTBNDBNT  OF  SCHOOLS* 

See  tit.  Schools. 

COUNTY  SUPPLIBS 

board  of  supervisors  to  annually  adver- 
tise for  bids  for,  9  4048. 

COUNTY   SURVBYOR,     See    tit.   Surveyor. 

COUNTY  TRBASURBR.     See  tit  Treasurer 
(of  County). 
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COURSE  OF  INSTRUCTION  OR  STUDY 

board  of  education  may  change,  {  1663. 
home  study  not  to  be  required,  §  1665. 
in  county  higrh  schools.  S  1761. 
post-grraduate   courses,    {  1761. 
restrictions  on  number  of  studies,  §  1665. 

COURSES.     See  tit.  Surveyor. 

to  be  run  by  true  meridian  and  variation 

noted,   §  4221. 

COURT  COMMISSIONERS 

duties  of,  where  prescribed,   §  827. 
mode  of  appointment,  §  827. 
powers  of,  S  827. 

COURT  CRIE3R 

sheriff  must  act  as,  8  4170. 

COURTS.      See     tit.     Judges    and    Judicial 
Officers, 
district.     See   tit.   District  Courts   of  Ap- 
peal. 
Justices.     See   tit.   Justices'   Courts, 
police.     See  tit.  Police  Judge, 
seal  of,  defined,  8  14. 
superior.      See    tit.    Judges    and    Judicial 

Officers. 
■upreme 

bailiff  of.    See  tit.  Bailiff  of  Supreme 

Court, 
clerk   of.     See   tit.  Clerk  of  Supreme 

Court. 
Justices  of.     See  tit.  Judges  and  Judi- 
cial Officers.   . 
library    of.      See    tit.    Supreme    Court 

Library, 
reporter    of    decisions.      See    tit.    Re- 
porter of  Supreme  Court, 
reporter,  phonographic.     See  tit.  Re- 
porters, 
secretary  of.     See  tit  Secretary. 

COURTS.      See    tit.    Roads    and    Highways, 
Public, 
are  public  highways,   8  621. 

COURTS-MARTIAIi.         See       tit.       National 
Quard. 

CRIMRS 

repeal    of   act   creating,  when   no   bar   to 

indictment,   8  329. 

right  of  state  to  punish  for,  8  37. 

to    serve    process    on    territory    ceded    to 

United  States,   8  37. 

CRIMINAI4  ACTION 
costs   on   removrJ   of 

as   to.   generally,   8  4308. 

how  certified  and  paid.   8  4308. 

CRUELTY  TO  ANIMALS.     See  tit  Animals. 

DAILY   JOURNAL 

of  each  house  of  legislature  to  be  printed, 

8  256. 
DAMAGES 

actions  for,  caused  by  mobs,  etc.,   8  4457. 
appropriation   of  for  highways  taken   for 

toll-road,    8  2788. 
liability  of  municipal  corporations,  8  4452. 
liability   of   owners    for,   done    by   drivers 

of  teams,   8  2936. 
sheriff  liable  In   certain,  88  4180-4183. 

DANGEROUS    HOUSES 

vacation  of,   8  3033. 


DAY 

defined,   8  3259. 

what  constitutes,  8  3259. 

"DAY-TIME" 

defined,   8  3260. 

DEAD  BODIES.  See  tits.  Burying  Qround 
of  State;  Cemeteries. 

burial   permits  issuance  and  registration 

of  by  county  recorder, 
8  4142c. 

certain  officers,  to  surrender  for  dissec- 
tion, 8  3094. 

coroner,  when  to  bury,  8  4144. 

examination   of,   8  4292. 

in  San  Francisco,  not  to  be  removed  with- 
out permit.  8  3027. 

not  to  be  Interred  without  permit,  in  San 

Francisco,  8  3025. 

physicians,  etc.,  may  obtain,  for  dissec- 
tion, 8  3093. 

DEAF   CHILDREN 

oral  teaching  to  be  provided  by  board  of 

education  of  city,  etc. 
88  1618,  1618a. 

separate    classes    to    be    maintained    for. 

8  1662. 

DEAF,  DUMB»  AND  BLIND.  See  tit.  Cali- 
fornia School  for  the  Deaf  and 
Blind. 

DEAN 

of  Hastings  College  of  Law,  8  1482. 

DEATH 

burial  permit.     See  tit  Burial  Permit 
fees  of  recorder  for  registry,   8  3079. 
of  notary  public,  effect  of,   8  796. 
recorder    to    keep     book    for    recording. 

8  4142c. 
to  keep  ind^x  to  register.  8  4132. 
to    transmit    report    to    secretary    to 
state      board      of      health, 
8  8080. 
records  of,  fi  3023. 

recorder  to  keep  a  record  of,  8  4131. 
in  Sacramento,   8  3046. 
in  San   Francisco,   88  3023.  3077. 
register  of  interments,  8  3111. 
in   San   Francisco,   8  3024. 
register     of,     to     be     kept     by     recorder. 

88  3080.   4142c. 
registry  of,  8  3076. 

reports     of,     to     be     transmitted     to     re- 
corder,  8  3078. 
return  of.  In  San  Francisco,  by  physicians, 

8  8024. 
returns  of,  8  8024. 

DEBTOR 

act  for  relief  of  Insolvent,  preserved.  S  19. 

may  pay  creditor's  poll-tax.   8  3848. 

of  county,  county  auditor  to  settle  with. 

8  4093. 
DEBTS 

acts   funding  state,   preserved.   8  19. 

board  of  supervisors  not  to  contract  cer- 
tain, 8  4070. 

counties  not  to  contract.  8  4005. 

evidence  of,   personal  property,   8  17. 

of  reclamation  districts  may  be  compro- 
mised, 11  3481. 
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DECEDENTS 

money    of,    disposition    of    by    treasurer, 

S  4116. 

DECORATIONS.     See  tit  National  Guard. 

DB  FACTO  OFFICER 
Milary 

of  officers  and  employees,  how  paid, 
S  2243. 

of  officers,  how  paid,   S  224S. 

of  treasurer,  §  2281. 
term  of  office  of  trustees,  S  869. 
trcMiwrer 

bond  of.   S  2282. 

duties  of,   §  2280. 

salary  of,   S  2281. 

DEFAULTERS 

defects    In    official    bonds,    not    vitiatingr* 

§968. 
proceedings  agrainst   by   state   controller, 

§487. 

DEFICIENCIES 

in  salary  and  expenses  of  insurance  com- 
missioner, assessments  for, 
§  606. 

insurance  companies  to  make  up,  §  621. 

DEFINITION  OF 

acre.  §  8218. 

allegriance,  §  66. 

ballots,    §  1186. 

barrel,   §  8217. 

blindness,  §  2241. 

cemetery,   §  3106. 

"capital  stock"  as  used  in  Insurance  stat- 
utes, §  6S4a. 

certain  words  in  insurance  etatute,  §  684a. 

chain.  §  8212. 

citizens,  §  61. 

city.  §  4866. 

"credits."  §8617. 

day.  §  8369. 

"day-time,"   §  8860. 

"debt,"  §  3617. 

deposition.  §  17. 

elisor,   §4178. 

"full  cash  value,"  fi  8617. 

Sallon,  §  8216. 

"^ross  receipts  from  operation."  §  3666a. 

hogrshead,  §  3217. 

holidays,  fi  10. 

"improvements,"   includes   what,    §  8617. 

land.  §  17. 

law,  §  4466. 

leap-year.  §  3266. 

lumber,  §  2389. 

magrlstrate.  §  17. 

mile.  §  3212. 

newspaper    of    general    circulation.      See 

tit.  Newspaper. 

"night-time."   §  8260. 

notice,   fi  4319. 

oath,   fi  17. 

"operative   property,"    fi  3666b. 

ounce,   fi  8216. 

peace  officer,   fi  17. 

person,   fi 17. 

"personal  property"  includes  what,  fi  3617. 

pound.    9  3216. 

process,  fifi  17,  4319. 


DEFINITION  OF — (Continued). 

property,  fi  17. 

Includes  what,  fi  8617. 

personal,  fifi  17,  8617. 

real,  fifi  17,  8617. 
"real  estate"  includes  what,  fi  3617. 
rod,   fi  3212. 

school-census    children,    fi  1641. 
seal,   fi  14. 
signature,  fi  17. 
state,  fi  17. 
swear,  fi  17. 

terms    used    In    statutes    in    relation    to 

taxes   and    taxation,   fi  3617. 
testify,  fi  17. 
tickets,  fi  1186. 
trade-mark,   fi  8196. 
United  States,  fi  17. 
"valuation."  fi  8617. 
vessel,  fi  17. 
week,   fi  8268. 

words  of  description,   fifi  3903-8907. 
writ,  fi  17. 
writing,  fi  17. 
year,    fifi  17.    3267. 

DEGREES 

at   annual    examination   of  University  .of 

California,    fifi  1397,   1400. 
in  college  of  letters,  fi  1403. 
method  of  determination  at.   fi  1399. 
to  graduates  of  affiliated  colleges,  fi  1400. 
to    students    not    resident    at    university, 

fi  1897. 
to  students  resident  at  university,  fi  1398. 

DELEGATES 

to  convention  to  be  elected  at  primaries, 

fi  1867. 
DELINQUENT 

purchasers  of  state  lands.    See  tit.  Lands, 

Public, 
taxpayers.     See   tit.  Taxes  and  Taxation. 

DELINQ  UENT-LIST 

manner  of  making  publication   of.   fi  3766. 
notice  to  sell  to  be  appended  to,  fi  3766. 
publication  of,  fi  8764. 

what  to  contain,  fi  8764. 

when  made,  fi  3764. 
when  must  be  completed,  fi  3769. 

DEL   NORTE   COUNTY 

assemblyman  for,  fi  230. 

boundaries  of,  fi  3916. 

description   and    boundaries   of,    fi  3909. 

distance  from  Sacramento,  fi  168. 

notaries  public  for,  fi  791. 

salary  of  district  attorney  of.   fi  4331. 

salary  of  superior  Judges,   fi  738. 

treasurer    of.    when    to    settle    with    con- 
troller, fi  3866. 
DEPOSIT 

by   insurance   commissioner,   fifi  618,   620. 

by     insurance     company,    certificate     for. 

contents  of.   fi  619. 

county    treasurer    may    make    special    in 

banks,  fi  4161. 

of  securities  by  insurance  company,  when, 

fi618. 

returned  when,  fi  620. 

DEPOSITIONS 

by  board  of  examiners,  fi  669. 
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DEPOSITIOlfS— (Continued). 

by  insurance  company.  See  tit.  Insur- 
ance Companies. 

defined,  8  17. 

in  contested  election  cases,  SS  278,  282. 

in  legrislative  contests,  {  282. 

member  of   board  of  commissioners  may 

take,   S  659. 

to   be   transmitted   to   secretary   of   state, 

S282. 

DEPUTY 

acts  authorising:  appointments  of,  pre- 
served, §  19. 

aliens  not  to  be,  8  876. 

appointment  of  by  county  officers,  8  4024. 

county   officer   not   to   act   as,   of  another 

officer   in  county,    §  843. 

holds  at  pleasure  of  principal,  8  371. 

how  appointed,  88  876,  894. 

oath.  8  910. 

of  auditor  in  certain  cases,  8  4024. 

of  county  clerks,   8  4024. 

power    to    perform    duties    of    principal, 

8  866. 

powers  and  liabilities,  8  4114. 

DESCRIPTION 

words   of,    88  3908,   8907. 

DESTROYED    RECORD.      See    tit    Lost    or 
Destroyed  Record. 

DETENTION    HOSPITALS.      See    tit.    State 
Hospitals. 

DIAGRAM 

to  be  procured  by  superintendent  of  state 

printing:,  when,  8  638. 

riGEST  OF  ELECTION  LAWS 

board  of  election  commissioners  to  make, 

8 1142a. 
DIPLOMAS 

g:ranting  of,  by  Hastings  Colle8:e  of  Law, 

8  1480. 

revocation   by   board   of   trustees   of  nor- 
mal schools,   8  1489. 

rig:hts    of    students    under,    of    Hastings 

College  of  Law,  8  1488. 

DIRECTORS.     See   tit.   Corporation. 

of   Industrial   home    of   adult   blind.     See 

tit.      Industrial     Home      of 
Adult  Blind. 

DISBANDING.     See    tit    National    Guard. 

DISCHARGE.     See   tit   National   Guard. 

DISINTERMENT.     See  tit.  Dead  Bodies. 

DISPOSITION 

of  donations  of  money  to  state,  $  453a. 

DISQUALIFICATION.       See     tit     Qualifica- 
tion. 

DISSECTION 

certificate    to    be    given    by    physician    to 

supervisors,  8  3096. 

coroner    to    surrender    dead     bodies    for, 

when,  8  3094. 

jail,   surrender  of  dead  bodies  from,  for, 

when,   8  3094. 

physician  to  have  certificate  from  medi- 
cal  society.   8  8096. 


DISSECTION— (Continued), 
physicians,    etc.,    may   obtain    bodies    for, 

8  8098. 
certificate   to   be   delivered    to    super- 
visors, 8  3095. 
sheriffs  to  surrender  bodies  to  physiclajis» 

when,    8  8094. 

DISSOLUTION  OF  CORPORATION 

property  belongs  to  stockholders,   i  681. 

DISSOLUTION      OF      HIGH- SCHOOL      DIS- 
TRICT 

of  union  high-school  district,  i  1674. 
proceedings  for,   8  1670. 

DISTANCES.    LEGAL.      See    tits.    Counties; 
Legal  Distances. 

DISTRIBUTION 

books  to  be  marked  before,  8  411. 

of  printed  copies  of  great  register.  {  111*. 

of  property   of  decedent   to   be    withheld 

till  taxes  paid,   8  3762. 
of  reports  of  supreme  court,  8  410. 
of  statutes,  88  818,  409. 

DISTRICT   ATTORNEY 

annual  settlements  of  with  auditor,  83889. 

bond,  8  4002. 

compensation   of,   In  such  cases,   8  2563. 

consent     of,     to     alter    assessment- book, 

8  3881. 

controller  may  require,  to  commence  cer- 
tain action,  8  3879. 

dismiss  suit  against  delinquent  pur- 
chasers, when,  8  8661. 

duties  of,  8  4158. 

duty  as  to 

delinquent  purchasers  of  state  landa, 

8  8686. 
in  counties   of  first  class.   8  4166b [2]. 
intrusion  on  public  lands,  8  42. 
fees  of.     See   tit   Counties    (salaries   and 

fees   of  officers), 
legal    adviser    of    board    of    supervisors, 

8  4164. 
must  abate  public  nuisance,  8  4166. 
must  bring  action  against  assesor,  }  2881, 

defenses,    8  8881. 
must    not    act    as    attorney    for    claims 

against     his     own     county, 
88  4074.   4165. 
not    to    act    for    claims    against    coanty; 

8  4074.   4155. 
office  at  county  seat.  8  4312. 
other  duties  of,  8  4156a. 
penalty  for  failure  to  pay  over  moneys, 

treasurer  to  sue,  8  4114. 
qualifications  of,  8  4023. 
salary,  how  paid.  8  4291. 
settlement  with  auditor.  8  8889. 
to  be  notified  by  insurance  commissioner 

of  penal  offense,  8  623. 
to   count   moneys   in   treasury  and   make 

statement  8  4097. 
to  file  copy  of  decree  In  such  case,  8  2650. 
to   institute  action   against  tax-collector. 

when,  8  3765. 
to    Institute    action    on    assessor's    bond. 

when,  8  3661. 
to  proceed  against  delinquent  purchasers, 

8  3647. 
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DISTRICT  ATTORNET— (Continued). 

to  prosecute  assessor  fraudulently  assess- 
ing: property,  §  3698. 
to  prosecute  auctioneers,  when,  §  S82S. 
to  reside  at  county  seat,  8  4312. 
when  treasurer  must  sue.   8  4114. 


children, 


DISTRICT  CENSUS   MARSHALS 

definition      of      school-census 

8  1641. 
report  of 

how  made,  8  1636. 

what  to  show,  8  1636. 

DISTRICT  COURTS  OF  APPEAIj 

appointees  of,  salaries,   8  758. 

clerks  of,  fees  of,  8  759 [a]. 

library  fund  for,   8  760. 

officers  of,  salaries,   8  758. 

phonogrraphic    reporter     for,    duties    and 

compensation  of,  8  759. 
provisions  made  applicable,  8  761. 

DISTRICT  lilBRARIBS 
book* 

order  for,  to  be  submitted,  8  1712. 

to  be  stamped,.  8  1712. 
control  of  library,  8  1715. 
fund  of,  8  1713. 

how  expended.  8  1712. 

order    for    books     to    be    submitted. 
8  1712. 
library  fund  of,  in  cities  not  divided  into 

districts.  8  1714. 
location  of  library,  8  1715. 
special  power  of  trustees,  8  1717. 
who  may  use.  8  1716. 

DISTRICT     OFFICERS.       See     tit.     County 
Offices  and  Officers. 
eliiTibility  of,  8  4103. 

DISTRICT  SCHOOL-TAX.     See  tit.  Schools, 
election  to  determine,  8  1880. 
for  what  purposes  fund  available,  8  1840. 
levy  of,  8  1840. 

DISTRICTS 

acts  relating:  to  assessment  and  collec- 
tion, preserved,  8  19. 

assembly.     See  tit.  Assembly. 

Gongrressional.       See     tit.     Congrresslonal 

Districts. 

division  of  a  state  into,  8  136. 

equalization.  See  tit.  Equalization  Dis- 
tricts. 

railroad.    See  tit.  Railroad  Districts. 

reclamation.     See   tit  Lands,  Public. 

road.      See     tit     Roads     and    Hig:hways. 

Public. 

school.     See  tit.  Schools. 

senatorial.     See  tit.   Senatorial   Districts. 

DITCHES 

crossing:  higrhways,  8  2711. 
how  assessed,  8  3668. 

DIVIDENDS 

by   insurance  companies,   8  618. 

DIVISIONS.     See   tit  National  Guard. 

DIVORCE 

pieading:s  and  testimony  not  to  be  made 

public,  8  1032. 
record  in.  not  open  to  inspection,  8  1082. 
DOCKAGE.     See   tit  Wharfag:e. 


DOCKET 

attorney-greneral  to  keep,  8  470. 

DOCKS.  See  tit  Wharves,  Chutes  and  Piers. 

DOCUMENTS 

indorsement  of  by  county  recorder,  8  4137. 
number   to    be   printed    by    state    printer, 

8  627. 

DOMESTIC   LIVE  STOCK 

board   of   supervisors   to   preserve   health 

of,  8  4056a. 
DONATIONS 

of  money  to  state,  disposition  of.  8  453a. 

DRAFTS.     See   tits.  National  Guard;   State 
Militia. 

DRAINAGE.    See  tit  Reclamation  Districts, 
of  lands,  8  8446. 

DRA1¥DRIDGE 

how  reg:ulated.   8  2876. 

over  navig:able  streams,  8  2876. 

DREDGING.     See    tit   SUte    Harbor   Com- 
missioners. 

DRIFTWOOD.    See  tit  Lumber. 

DRILLS  AND  PARADES.     See  tit  National 
Guard. 

DRUG  ADDICTS*  ETC. 

arrest      hearing:      and     commitment     of, 

8  2185c. 
DRUM  CORPS.    See  tit  National  Guard. 

DRUNKARDS 

custody  and  restraint  of,  8  37. 

home  for.    See  tit  Home  for  the  Inebriate. 

DRUNKENNESS.     See  tit  Intoxication. 

DUPLICATE 

assessment-book.  See  tit  Taxes  and  Taxa- 
tion, 
of  lost  certificate  of  purchase,  8  3518. 
of  lost  or  defaced  land  warrants,  8  3566. 

EASEMENTS  AND  SERVITUDES 

acquired  by  establishing:  hig:hway,  8  2631. 

EDUCATION.     See  tits.  Schools;  University 
of  California. 

EDUCATION,  STATE  ROARD  OF.     See   tit 

Schools. 

EDUCATIONAL  CORPORATION,  ETC. 

may    receive    g:rant    conditioned    to    pay 

annuity,   8  594H. 
BEL  RIVER 

act   reg:ulating:   salmon   fisheries   in,   pre- 
served,  8  19- 

EL  DORADO  COUNTY 

assemblymen.  8  230. 
boundaries  and  county  seat,  8  3927. 
description  and  boundaries  of,  8  3917. 
distance  from  Sacramento.  8  159. 
leg:al  distances  from  county  seat.  8  lSi^> 
notaries  public.  8  791. 
salary  of  superior  Judg:eA,  8  737. 
treasurer,     when     to     settle    with    state, 

8  3865. 
ELECTION 
action 

costs,   ag:alnst  whom   taxed.   8  1112. 

for  refusal  to  cancel  entry.  8  1109. 

parties.  8  HIO. 

to  compel  registration,  8  1107. 
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ISLECTION — (Continued). 

affidavit  made  to  assessor,  §  1103. 
'  and  contest  of.     See  tits.  Contest;  Legis- 
lature. 

appolBtment 

of  election  boards,  §  1142. 
of  election  boards  by  electors,  f  1144. 
of  Judges  and   Inspectors   of   election 
for  school  trustees,  SS  1693, 
1882. 
arrest,  electors  prlvilegred  from,  {  1069. 
assemblymen,  of,  {  228. 

aiMlstance  to  Illiterate  ▼otera 

as  to,  generally,  {  1208. 

list    of    voters    assisted    to    be    kept, 

S  1208. 
oath  of  asslster,  5  1208. 
oath   of  party  assisting.   8  1208. 
removal  of  slip  from  ballot,  S  1209. 
to   be   rendered   by   whom,   8  1208. 

ballot-box 

to  be  exhibited  at  polls,  8  1162. 
to     be     provided     for    polling    place, 
8  1208. 

ballots.    See  tit.  Ballots, 
as  to,  generally,  8  3980. 
clerk  to  keep  unopened,   8  1265. 
definition  of,  88  1185,  1196. 
disposal  of  rejected  ballots,  8  1267. 
folded  together,  to  be  rejected.  8  1254. 
form  of,  8  1197. 
how  to  be  folded,  8  1206. 
marked,  to  be  rejected,  8  1211. 

not  to  be  folded 
how,  8  1206. 
within  certain  limits,  8  1205. 

paper  for 

to  be  kept  by  secretary  of  state, 
88  1188,   1196. 

to  be  uniform,  88  1187,  1197. 
persons   not   to  be  asked   to  disclose, 

8  1216. 
rejeeted 

to  be  Indorsed,   8  1267. 

to  be  preserved,  8  1211. 
to  be  uniform.  88  1187,  1197. 
to  have  no  marks  on  outside,  8  1206. 

used  at  election 

to  change  county  seat,   8  3982. 
to  levy  school-tax,  8  1835. 
blanks,  furnished  by  supervisors,  8  1073. 
boards  of  election.    See  tit.  Board  of  Elec- 
tion Commissioners, 
how  appointed,   8  1142. 
Judges    and    clerks    may     administer 

oaths,    8  1146. 
organization,    8  1144. 
to  be  sworn,  8  1148. 
tp     make     digest     of     election     laws. 

8  1142a. 
to  post  copies  of  great  register,  8  1149. 

to  proclaim 

closing  of  polls,   8  1164. 
opening  of  polls.    8  1163. 
when   to  issue   certificate   of  election, 
8  1363. 
board  of  supervisors,  by.  8  4026. 
booths,  occupancy   of,   8  1206. 


ELBCTION — (Continued). 
bonndarlea 

of  election  precincts,   8  1128. 
altered,  how,  8  1129. 

cancelatioa 

action  to  compel,  8  1109. 

necessary     before     registration     else* 

where,  8  1105. 
of    entry    on    great    register,    8{  1105» 

1106. 
parties,   8  1110. 

canvasM  of  retaraa 

as   to,    8  1281. 

by  board  of  supervisors,  8  4026. 

canvass  commenced  how.   8  1253. 

certificate   by  county  clerk,   8  1284. 

commissions   by  governor,   8  1291. 

correction   of   returns,    8  1281a. 

declaration  of  result,  8  1283. 

defects  in  forms,  when  disregarded, 
8  1297. 

duty  of  secretary  of  state,  88  1290» 
1294. 

meeting   of   supervisors   for,    8  1278. 

of  election  for  governor  and  lieuten- 
ant-governor,  88  1292,    1296. 

postponement,  8  1280. 

state  retaraa 

as  to,  generally,  8  1288. 

how  transmitted,  8  1289. 
statement  entered  of  record,  8  1282. 
transmitted,   how,    88  1286,   1289,    1296. 

caavaMi  of  vote* 
ballota 

to     agree     with    names     in     list, 

8 1265. 
when  destroyed,  8  1266. 
clerk  to  keep  ballots  unopened,  i  1265. 
commenced,  how,  8  1253. 
copy  of  register  to  be  filed  in  clerk's 

oflUce,  8  1268. 
counting  votes,  8  1267. 
inspector  to  keep  papers,  8  1262. 
member  of  board  to  deliver  to  county 

clerk,    8  1263. 
papers  to  be  sealed  up,  8  1261. 
public      and      without      adjournment, 

8  1252. 
return  lists,  8  1260. 

returns 

and    ballots,    to    whom   delivered, 

8  1263. 
to    be    delivered    to    supervisors^ 

8  1267. 
tallies,   8  1258. 
tickets  to  be  strung  and  enclosed  in 

sealed   envelopes,   8  1259. 
certificate 

of  election  for  school  trustees,  8  1602. 
of   election    of   members   of  congress^ 

8  1346. 
of  election  to  levy  school-tax.  8  1835. 
of  registration  by  clerk.  8  1107. 
when    to    be    issued    by    secretary    of 

state,    8  408. 

certificate  of 

evidence,  8  236. 

when  to  be  issued  by  secretary  of 
state,  8  1208. 
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ELECTIOlf — (Continued). 

ckalleoKe 

at  election  for  school  trustees,  S  1600. 

at    primary   elections,    S  1360. 

conviction  for  felony,  8  1236. 

determined,  how,  {  1236. 

grrounds,  {  1230. 

having:  before  voted,  S  1234. 

if  person   refuses   to   be   sworn,  vote 
rejected.  8 1238. 

list  to  be  kept.  8  1243. 

Bonrealdence 

in  precinct.  8  1233. 
In  state,  8  1232. 

proceedings      in      determination      of, 
8  124*2. 

rules  read  if  requested,  8  1241. 

rules  to  determine   residence,   8  1239. 

term     of    residence,     how    computed, 
8 1240. 

want  of  identity,  8  1231. 
cleric  of  election 

may  administer  oath,   8  1146. 

on  district   returns,  etc.,  8  1287. 

sworn,  8  1148. 

to  keep  tallies  of  votes,  8  1268. 
commissions.   Issued   by  governor,    8  1291. 
eompeiittation 

how  audited  and  paid.  8  1322. 

of  messenger  with  presidential  elec- 
tion returns,  8  1812. 

of  officers  of  election,  8  1072. 

of  presidential  electors,  8  1321. 

contestlns 

of    i^overnor    or    lieutenant-governor, 

88  288-296. 
of  members  of  legislature,   88  273-283. 
correction  of  returns  of,  8  1281a. 
costs,  when  allowed  against  county  clerk, 

8  1112. 
clerk 
actions  against,  8  1112. 
costs  In  action,  8  1112. 
dvty 

on      receiving     district     returns, 

8  1287. 
on  receiving  state  returns,  8  1287. 
on  returns  by  assessor,  8  1102. 
on  returns  of  election  of  governor. 

8  1292. 
on   returns    of   presidential    elec- 
tors, 8  1308. 
great  register  to  be  printed,  8  1116. 
may  employ  messenger,  8  1310. 
rules  governing  entry.  8  1097. 
to  cancel  entry,  when,  8  1106. 

deliver    returns     to     supervisors, 
8  1267. 
distribute   printed  copies.   8  1116. 
enter  names   therein.   8  1096. 
ille  affidavits.  8  1103. 
file    copy     of    register     returned, 

8  1268. 
give    certificate    of    registration, 
8  1107. 
to  keep  ballots,  unopened,  8  1266. 
to  keep  great  register,   8  1094. 
to  make  copy  of  register,  8  1113. 
when   to  open  and  when  to   destroy, 
8  1266. 


to 
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ELECTION — (Continued) . 
day  of  general,  holiday,  8  10. 
dtotiict  returns 

as  to,  generally,   8  1286. 

duty  of  clerk,  8  1287. 

made  up,  how,  8  1286. 

transmitted,  how,  8  1286. 
election  officers,  unlawful  to  assign  com- 
pensation    until     after     re- 
turns    have     been     sealed^ 
8  1072a. 
election  precincts 

boundaries  defined.   8  1128. 

change  of  boundaries  of,   8  1126. 

establishment  of   special,   8  1133. 

if     not     designated,     how     appointed, 
8  1131. 

limitation   to  powers  given   to   boards 
88  1130.   1130[a]. 

place  for  holding  election,  8  1131. 

surveyors    to   divide   certain   counties 
into,  8  1126. 
electors 

exempt  from  military  duty,  8  1070. 

meeting,   8  1316. 

presidential,  when  chosen,  8  1307. 

privileged  from  arrest,  8  1069. 

qualification  of,  to  vote  at  municipal 
elections,  8  4368. 

qualifications  and  disabilities,  88  1083, 
1084. 

registration  of  qualified,  88  1094,  1118» 
1120. 

rights  of,  88  68,  60. 

separate  ballots,  8  1318. 

to   make   lists   of   persons   voted    for, 
8 1319. 

vacancies,  how  supplied,  8  1316. 

voting,  and  returns,   8  1317. 

who   may   vote   at   primary   elections, 
8  1361. 
first,  for  city  officers,  8  4866. 
first  for  "common  council,"  8  4866. 
for  school  trustees,  8  1693. 
form 

of  ballot.  8  1197. 

of  poll-lists,  8  1174. 
general,  when  held,  8  1041. 

governor 

canvass  of  returns  for,  8  1296. 

duty  in  relation  to  presidential  elec- 
tors, 8  1313. 

returns  on  election  of,  8  1292. 

to    Issue    certificates    to    members    of 
congress,  8  1347. 

to  Issue  commissions,  8  1291. 

to     issue     proclamation     of     election^ 
88  1063.  1064. 
transmitted,  how,  8  1*293. 

great  reginter 

action  for  refusal   to  register,   8  1109. 
affidavits  to  be  filed,  8  1103. 
blank  for  cancelation,  8  1106. 
certificate   of  registration,   8  1107. 
clerk's   office   In   San   Francisco   to   be 
open    on    election    days    for 
registration,    8  1119. 
copy  of 

as  to.  generally,  8  1113. 

printed,  8  HI 5. 
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copy  of — (Continued). 

returned   by    board    of  Juderes   to 

be  filed,  S  1261. 
defendants  in  action,  S  1111. 
duty  of  clerk  upon  assessor's  returns, 

S 1102. 
entry  must  show  what,  §  1096. 
names  entered  in,  §  1096. 
plaintiffs  in  action,  S  1110. 
printed  copies  to  be  distributed,  S  1116. 
proceedings     to     obtain     cancelation, 

8  1109. 
reiristration,  when  canceled,  S  1105. 
rules  for  governing:  entry,  S  1097* 
to  be  kept,  §  1094. 
when  entry  canceled*  S  1106. 
how  conducted,  83979. 
how  ordered,  8  3977. 

IiMpoctor  of  eleetloa 

appointment.  8  1143. 

general  powers,  8  1146. 

of  election  for  school  trustees,  8  1696. 

of  election  to  levy  school-tax,  fi  1886. 

to  be  sworn,  8  1148. 

to  keep  certain  papers,   8  1262. 

Judseo  of  election 

appointed  by  inspector,  when,  8  1144. 

for  school  trustees,   8  1696. 

may  administer  oaths,  8  1146. 

to  be  sworn,  8  1148. 

to  levy  school-tax,  8  1836. 
judicial  election,   proclamation,   8  1058. 
Jurisdiction     of     common     council     over, 

8  4408. 

mcmbcro  of  congress 

abstract  of  vote,  8  1384. 

certificate  of,  88  1387,  1347. 

declaration  of  vote,   8  1386. 

duty    of    secretary    of    state    as    to, 
8  1346. 

election  for  full  term,  8  1332. 

election  to  fill  vacancy,   8  1333. 

transmitting  election  returns,  8  1886. 
municipal,  conduct  of,  8  1044. 
notice,  8  1881. 
oatk 

administer     by     board     of     election, 
81145. 

officers  may  administer,   8  1146. 
of  assemblymen,   8  228. 
of   certain    ofilcer,   provided   by   constitu- 
tion, 8  348. 
of  clerk,  of  supreme  oourt,  8  749. 
of  county  and  township  ofl^cers,  8  4021. 
of  governor  or  lieutenant-governor,  who 

may   contest,    8  288. 
of  members  of  assembly,  8  288. 
of  members  of  congress,  8  1343. 
of  members  of  legislature,  who  may  con- 
test, 88  227,  228,  273. 
Of  officers  of  legislature,   8  247. 
of  senators.  8  227. 
of  state  senators,  88  227,  228. 
of  United  States  senators,  8  1338. 
paper 

secretary  of  state  to  keep,  8  1196. 

to  be  furnished  on  application,  8  1196. 


BLECnoif — (Continued), 
permanent   road   districts.     Bee   tit. 

manent  Road  Divisions. 
place  of  election 

designated  by  whom,  8  1182. 
how  appointed  when  not  deslernated. 
8  1182. 
plurality,  to  elect,  8  1066. 
poU-llats 

form  of,   8  1174. 

must  be  kept  and  returned  by  board 

of   trustees,   8  1601. 
want  of  form  not  to  vitiate,  1 1175. 
polla 

ballot-box  exhibited  at,   8  1162. 
opening   and   closing,   8  1160. 
proclaiaatloB 

at   closing   of  polls.    8  1164. 
at  opening  of  polls,  8  1168. 
prcclBCta 

boundaries  defined,  8  1128. 
establishment  of  special,  1 1128. 
limitations  of  powers  of  superviaora. 

8  1180. 
place  in,  for  holding  elections,  1 1181. 
surveyor    to    divide    certain    counties 
into,  8  1126. 
prealdcBtlal  electors 

compensation.   8  1821. 

how  audited  and  paid,  fi  1822. 
of  messenger,  8  1312. 
duty  of  governor,  8  1814. 
duty  of  secretary   of  state  as  to  re- 
turn,  81318. 
meeting,  8  1316. 
messenger,  when  clerk   may  employ, 

8  1310. 
proof    of    necessity    for    messenger, 

8 1311. 
result    transmitted    to    president    of 
United  BUtes  senate,  fi  1320. 
returns,  8  1808. 
separate    ballots    for    president    and 

vice-president.  8  1318. 
to  make   lists   of  persons  voted  for, 

8  1319. 
transmitted,  how,  8  1809. 
vacancies,  how  supplied,  8  1816. 
voting  and  returns,  8  1817. 
when  chosen,  8  1307. 
primary  elections,  chapter  regulating  re- 
pealed,  88  1367-1380. 
proceedings  in  contest.  88  278-283. 

proclamatloB 

at  closing  of  polls,  §  1164. 

at  opening  of  polls,  8  1168. 

by  the  governor,  8  1063. 

of  special  elections.  8  1056. 

published  by  supervisors,  8  1065. 

to  contain  what,  8  1054. 
qualified  voters,  registration   of,   §  1120. 
qualifications.     See  "electors,"  this  title. 

of  electors,  8  4368. 

rcirlstration 

cancelation,  8  1109. 

in  different  counties  prohibited,  f  1104. 

no  fees  charged  for,  8  1071. 

of  qualified  voters,  8  1120. 

persons  refused,   8 1108. 

rules  governing,  8  1097. 
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re|«etloB 

of  tickets  folded  together,  S  1254. 

•f  Tote 

for  desiffnatins  too  many  persons, 

§  1211. 
for  refusal  to  be  sworn,  S  1238. 

realdemee 

challensre   for   nonresldence   In   state^ 

§  1282. 
for  nonresident  in  precinct,  8  1288. 
rales 

for  determination,  8§  52,  1289. 
read,  if  requested,  S  1241. 
termination  of,  how  computed,  S  1240. 
result,  where  filed,  fi  8981. 


as  to,  fi  8981. 
canvass,  §  1296. 

compensation   of  messenger,   fi  1312. 
defects    In    form    disregarded,    when, 
8  1297. 

dellTered 

to  county  clerk,  when,  8  1268. 
to  superylsors,  when,  8  1267. 
•   district  returns,  how  made  up,  8  1285. 

4mtT 

of  governor,  8  1814. 
of  secretary  of  state,  88  1290,  1313, 
1346. 
Inspector     to     keep     certain    papers, 

8  1262. 
list  of,  8  1260. 
messenger,  8  1312. 

of  election  for  grovernor  and  lieuten- 
ant-grovernor,    8  1^92. 
transmitted,   how,    8  1293. 
of  presidential  electors,   8  1308. 

how  transmitted,   8  1809. 
of     vote     by     presidential     electors, 

8  1809. 
papers  to  be  sealed  up,  8  1261. 
proof  necessary  to  appoint  messenger, 

8  1311. 
result  to  be  transmitted,  8  1320. 
returns     and     ballots     delivered     to 

whom,  8  1263. 
state  returns,  how  made,  8  1288. 
reward,    offer    for    conviction     of    crime 

agrainst  election  laws,  8  1054. 

■ekool  twnuteem 

election,  8  1598. 

notice  of,  8  1696. 

•eeretary  of  mint^ 
duty 

relative    to    presidential    electors, 

8 1318. 
relative  to  representatives,  8  1846. 
relative  to  state  election  returns, 
88  1290,    1294. 
senators,     election     for     United     States, 

8 1348. 
solicitlngr  prohibited,   8  1S16. 
special,  when  held,  8  1048. 

•tate  retorBS 

duty    of    secretary    of   state,    88 1290. 
1294. 
made,  how,  8  1288. 
transmitted,   how,   8  1289. 


ELE:cnON~<Continiied). 


limitation  of  powers  of,  8  1180. 

may    alter    boundaries    of    precincts, 

8  1129. 
may     designate     place     of     election, 

8  nsi. 

of,    when    held    and    term    of    office, 

8  4021. 
to  canvass  returns,  88  1278,  4026. 
to  declare  result,  8  1283. 
to  enter  statement  of  record,  8  1282. 
to  establish  precincts,   8  1127. 
to  have  blanks  prepared,  8  1073. 
to  issue  proclamation  of  special  elec- 
tion. 8  1056. 
to     order     election     for     removal     of 

county,  8  8977. 
to    publish    governor's    proclamation^ 
8  1056. 
taUlc* 

how  kept,  8  1174. 

must  be  kept  and  returned,  8  1601. 
tax,  election  to  levy  school,  8  1830. 
tickets.     See  tit.  Ballots, 
tie  vote,  proceedings  on,  88  1067,  1068. 
time  of  opening  and  closing  polls,  8  1160. 
to  ilU  vacancies,  88  1001.  1002. 
to  fill  vacancies  in  legislature,  8  898. 
to  levy  school- tax,  8  1880. 
to  remove  county  seat,  8  3976. 
two    votes    for   same    person    counted    as 

one,   8  1211. 
unlawful   for    election    officers    to    assign 

compensation,     when» 
8  1072a. 
vote 

as  ballots.     See  tit  Ballots, 
plurality  to  elect,  8  1066. 
when  rejected,  88  1238.  1264. 
voter,  qualifications  of,  8  1088. 

TOtlniT 

for  school  trustees,  8  1698. 
manner,  8  1225. 
putting  ballots  in  box,  8  1227. 
record,  how  kept,  8  1228. 
when     to     commence     and     continue^ 
8  1224. 

BliBCnON  OFFICBR8 

unlawful    to    assign    compensation    until 

returns  sealed,   8  1072a. 

BLBcnoM  PRECllfCTS.    See  tit  Blectiona. 
establishment  of  special,  8  1138. 

BliBCTORS.    See  tit  Election, 
registration  of,  8  1126. 

BLBCTRIG  COMPANIB8 

"operative  property"  of,   8  8665b. 

BLBMBNTARY  SCHOOIiS.     See  tit  Schools, 
high-school  classes  in,  8  1610 H. 

ELISOR 

compensation  of,  8  4178. 

definition  of.  8  4178. 

to  serve  process  when,  8  4178. 

BmBrENT  DOMAIN 

by  municipal   authorities,    8  4372. 
condemnation   of   state   land   for   govern- 
ment purposes,  88  88,  84. 
for  chutes,  piers,  and  wharves,  8  2912. 
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BMINBNT  DOMAIBT— (Continued), 
for  piers,  9  2912. 

for   reclamation   purposes,   S  8471. 
for   toll-bridire.    9  2878. 
for   toll-roads,    9  2788. 
for  wharves,  9  2913. 
state  may  exercise,  9  44. 

ENGROSSING  CLERK.    See  tit  Legrislature. 

ENROLLING  CLERK.     See  tit.  Lee^islature. 

ECIUALIZATION,     BOARDS     OF.       See     tit. 
Taxes  and  Taxation, 
division    of   state    Into    equalisation    dis- 

tricU,  9  126. 
extension  of  time  for  performance  of  cer- 
tain acts  by,  9  3706. 

SaUALIZATION   DISTRICTS 

division  of  state  into,   9  126. 

EQUALIKATION  OF  ASSESSMENTS 
OK  real  estate 

of  banks,  9  8670. 

of   insurance   corporations,    9  S670a. 

EQUIPMENTS.  See  tits.  National  Guard; 
University  of  California. 

ERRORS 

in  assessment-book,  99  8881,  8882. 

ESCAPE.     See   Ut.   Sheriff. 
UabUlty  for  sheriff  for 

in  civil  action.  9  4164. 
in  criminal  case,  9  4162. 
not  liable  when,  9  4166. 

ESCHEATS 

duty   of  attorney-seneral,    9  474. 
when   property   passes  as,   9  41. 

ESTATES  OF  DECEDENTS 

money    of,    disposition    of    by    treasurer, 

9  4116. 
ESl'RAYS 

act  in  relation  to,  preserved.  9  19. 

EUREKA  HARBOR  COMMISSIONERS.     See 

tit.   Harbor  Commissioners. 

EVENING  CLASSES.     See  tit.  Schools, 
special  in  hi^h  schools,   9  1750c. 

EVIDENCE 

affidavit  of  tax-collector  of  publication  of 

delinquent-list,   9  S769a. 
assessment-book.   of.   what,   9  3789. 
certificate  of  election  to  legrislature,  9  236. 
certificate     of    purchase    of    state    lands. 

9  3612. 
certified  copy  of  entry  in  ereat  register, 

9  1117. 
protest  of  bill  by  notary,  9  795. 
receivable    before    board    of   equalisation, 

9  3676. 
surveyor's  maps.   9  3973. 
tax-collector's  deed  for  property  sold  for 

taxes.    9  3786. 
"testify"  defined,  9  17. 
testimony    of    witness,    not    used    agrainst 

himself.  9  304. 

EXAMINATION.  See  tits.  Schools;  Teach- 
ers. 

EXAMINKRS,  STATE  BOARD  OF.  Title 
changred  to  "State  Board  of  Control 
and  Accounting";  Indexed  under  tit. 
Board  of  Control  and  Accounting. 


EXECUTIVE.     See  tit.  Governor. 
EXECUTIVE  CLERK.     See   tit   Governor. 

EXECUTIVE  OFFICERS 

appointed  by  governor,  9  868. 
number  and  designation  of,  9  343. 

EXECUTOR  AND  ADMINISTRATOR 

assessment  to,  in  representative  capacity, 

9  3689. 
coroner    ex    officio    public    administrator, 

9  4106. 
duties,   9  4183. 
to  pay  taxes  of  estate,  9  3762. 

EXEMPT  FIREMEN.     See  tit.  Firemen. 

EXHIBITIONS 

certain  exempt  from  license,  9  3386. 

EXPENSES 

certain   county   charges,   99  4307-4309. 

county  institutes,   9  1664. 

for   enforcing   health   regulations,    9  3064. 

health  department  of  Sacramento,   9  3048. 

health  offtcer  of  San  Francisco,  9  3011. 

insurance  commissioner,  9  628. 

state  board 

of  education,  9  1522. 

of  equalisation,  9  3701« 
state  geologist,  9  661. 
travellBg 

of   superintendent   of   public   Inatmc- 
tlon,  9  616. 

of  surveyor-  and  attorney -general.  In 
certain  cases.   9  3413. 

EXPERT,  PRINTING 

board  of  examiners  to  appoint,  9  679. 
duties  and  salary,  9  679. 

EXPRESS  COMPANIES 

"operative  property"  of,  9  3666b. 

FARALLON  IStANDS 

a  part  of  city  and  county  of  San   Fran- 
cisco, 9  8960. 
FARM  NAMES 
registration  of,  9  S196a. 
trade-mark  on  products,   9  3196b. 

FEE- BOOK 

as  to,  generally,  9  4293. 

FEES.     See   tit.  Compensation. 

acts  in  relation  to,  preserved.  9  19. 
certain  statutes  concerning,  continued  in 

force,  9  4331. 
cleric  of  snprenie  comrt 

as  to,  generally.  99  749,  760. 

how  disposed  of,  9  768. 
commissioners  and  road  overseers,  §  2SS1. 
commissioners  of  deeds,  9  816. 
commissioners  of  immigration,  9  2965. 
county  officers  to  be  prepaid,  9  429S. 
conafy  treasurer 

for   redemption   of  property    soM   for 
taxes,    9  3781. 

not  to  render  services  without,  f  4141. 
disposition  of.   9  760. 
erroneously   paid    to   county,    refnnd     of 

9  4123. 
fee-book,  9  4293. 

for  instruction  in  university,  99  1393,  1394. 
for  licenses,   9  8364. 
for  survey  by  port  wardens,  S  2510. 
harbor-master  at  Eureka,  9  2672. 
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FBBS — (Continued). 

health  officer  of  San  Francisco,  8  8020. 
illegal  collection,  forfeits  office.  §  4045. 
in    relation    to    purchase    of    state    lands, 

9  8674. 
Inspector  of  gras-meters,  §  681. 
insurance  commissioner,  9  €06. 
none  for  services  on  habeas  corpus,  9  4297. 
none  in  pension  claims,  9  4302. 
not  to  be  charged  when,  9  4301. 
notary  public,    9  798. 
of   certain   county    officers,    withheld   and 

forfeited,    when,    9  3868. 
of  city  officers,  by  whom  reg^ulated,  9  4408. 
of    clerks    of    district    courts    of    appeal, 

9  769a. 
of  coroners,  9  4800h. 
of  elisor,  9  4178. 
of    witnesses    or    officers    not    prepaid    In 

certain  case,  9  43008:* 
officers,  in  relation  to  lost  and  unclaimed 

property,  9  3167. 
pilot  commissioners,  9  2490. 
recorder  for  recordlas 

births   and   deaths,    9  8079. 
brands,  9  3168. 

sale  of  certificate  of  purchase,  9  3616. 
regrister  ot  state  land  office,  9  601. 
sealers  of  weights  and  measures,  9  667. 
'secretary  of  state 

as  to,  grenerally,  9  416. 
for  recording  trade-marks,  9  8198. 
surveyor  appointed  to  survey  land,  9  4272. 
tax-collector 

for  makiner  delinquent-list.   9  3770. 
for  seizins  and  selling  personal  prop- 
erty,  9  8793. 
to    be    paid    to    insurance    commissioner, 

9  605. 

affidavit     of,     to     purchase     state     lands, 

99  8444,   3501. 
no  discrimination  agrainst  teachers,  9  1702. 

IPEMININE  GENDBR 

included  in  masculine,  9  17. 

FENCES 

acts  in  relation  to,  preserved,  9  19. 
removal  of,  for  highway  purposes,  9  2695. 

FERRIES.     See  tit.  Toll  Ferries. 

application  for  leave  to  erect,  9  2892. 

duty  of  supervisors,  9  2898. 
inquiry  of  supervisors  fixing  tolls,  9  2848. 
lands,  how  acquired  for,  9  2856. 
license  for,   9  3378. 
license-tax  and  rate  of  tolls,   9  2846. 
neglectinff  to  pay  license-tax,  9  2861. 
notice  must  be  proved,  9  2844. 

duty  of  supervisors,  9  2846. 
.  owner  of  land  preferred,  9  2864. 
owners  to  keep  banks  in  repair,  9  2868. 
penalties,  how  disposed  of,  9  2895. 
powers  of  supervisors,  9  2894. 
proceeds  of  license- tax,  9  2867. 
rates  of  toll  to  be  posted,  9  2856. 
report  of  owner  or  keeper,   9  2847. 
supervisors    to    grrant    authority    to    con- 
struct, 9  2843. 
when  license  to  issue,  9  2849. 


FERRIES— (Continued). 

when  supervisor  disqualified  who  to  act, 

9  2862. 
where  assessed,  9  3643. 
where  Joins  two  counties,  9  2861. 
within  one  mile  of  another,   9  2868. 

FIELD  BATTERIES 

in  national  suard,  9  1932^6. 

FINES  AND   PENALTIES 

actions  for  trespass  on  toll-roads,  9  2817. 

assessor    failingr    to    render    statement    to 

state  board  of  equalisation, 
9  8666. 

auctioneer  failingr  to  report  or  falsely  re- 
porting, 9  3322. 
'  recovered,  how,  9  3323. 

auctioneer  overchar^lngr.  9  3309. 

auditor    failing:    to    make    certain    report, 

9  3870. 

avoiding:  tolls,  9  2880. 

by  courts-martial,  how  collected,   9  2026. 

conaty  trea«iircni 

failingr  to  make  settlements,  9  3867. 
negrlectingr  to  settle  and  report,  9  4118. 

district  attorney,  refusal  or  negrlect  to  ac- 
count and  pay  over,  suit  by 
county  treasurer,   9  4114. 

employing:  driver  addicted  to  intoxication, 

9  2932. 

felling  trees  on  hig:hways,  9  2740. 

for  obstructing  navlg:able  streams,  9  2360. 

fraudulently     assessing:     property     below 

value,   9  3698. 

imposed  by  harbor  commissioners,   9  2670. 

injuring     mile-stone     and     guide     posts, 

9  2738. 

leaving   gate    open    and    riding    off    road, 

9  2736. 

leaving    horses    standing    without    being 

tied,  9  2934. 
how  and  by  whom  recovered,  9  2936. 

municipal  authorities  may  impose,  9  4408. 

neglect  to  give  bond  relative  to  immigra- 
tion, 9  2966. 

neglect  to  remove  obstructions  from  high- 
ways, 9  2733. 

obstructing  or  injuring  highways,  9  2737. 

obstructing   toll-roads,   9  2816. 

of  insurance  companies  by  commissioner, 

99  698,  616. 

racing  steamers,  9  2373. 

refusing  to   obey  rules  of  state  board  of 

equalization,  9  3697. 

riding  or  driving  fast  over  bridge,  9  2938. 

sheriff.     See  tit.  Sheriff. 

fallare,  neirlect  or  refaoal 

to  execute  writ,   9  4161. 
to  pay  over  money,  9  4162. 
to  return  writ,  9  4160. 

safferlaip 

escape,   9  4163. 

rescue  in  civil  causes,  9  4164. 
ship-owners   liable   for    masters   or  engi- 
neers, 9  2378. 
supervisor's  malfeasance  in  office,  99  4317, 

4325. 
tax-collector     not     filing     statement     and 

passing  over  moneys,  9  3764. 
trespass  on  sidewalks,  9  2632. 
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PINES  AND  PBNAIiTIES — (Continued). 

unlawfully  acting  as  port-warden,  9  2611. 

uslns    more    than    one     mark    or    brand, 

5  8170. 

TlolatlBC 

immigration  laws,  8  3959. 

reerlBtry  laws  as  to  births,  deaths,  etc., 

9  3080. 

rules  of  navigation,  9  28G7. 

recovered,   how,   9  2879. 

witness    refusine:    to    give    testimony    In 

certain  case,  9  8632. 
FIRE 

calling   out   what   persons   to   extinguish, 

in  woods,  9  3346. 
setting    woods    on,    treble    damages    for, 

9  3844. 

FIREMEN 

duties  of  chief  of  fire  department,  99  3342. 

8843. 
exempt  certificate,  by  and  to  whom  issued, 

99  8838,  3339. 
exempt    from    military    and    Jury    duty, 

9  8337. 
fire  companies,  how  organized,  9  8335. 
fire  department  to  be  established  in  cities, 

9  4408. 
seal  of  fire  department,  9  3840. 
secretary  to  keep  record,  9  8841. 
to  elect  officers  and  adopt  by-laws,  9  8336. 

FISH  AND  GAME  1¥ARDEN 

appointment  of,  9  4149b. 
bond  of,   9  4149b. 
duties  of,  9  4149c. 
removal,  9  4149b.' 
salary   of,   9  4149d. 

FISH  COMMISSIONERS 

appointed  by  governor,  9  868. 

copies  of  report  to  be  printed,  9  884. 

definition   of,   9  844. 

ereneral  duties,  9  648. 

number  of  members  of,  9  843. 

receive  no  compensation,  9  648. 

term  of  office,  9  869. 

when  to  report  to  governor,  9  832. 

FOOT 

defined,  9  3211. 

FOREIGN   INSURANCE   COMPANIES 

bonds  to  be  filed  by,  9  623. 
deposit  of  securities  by,  9  594a. 

PORFEITU  RE 

by  assessor,  for  neglect,  9  3656. 
by  county  treasurer,  for  neglect,  9  4113. 
by   parties   failingr  to   comply   with   rules 

of  state  board  of  equalisa- 
tion. 9  8697. 
of  fees  by  county  officers,  9  8868. 
of    office,    for    collection    of    illegal    fees, 

9  4045. 
FORMS 
affldBTlt 

of      assessor      in      assessment-book, 

9  8652. 
of  auditor  in   correctlner  assessment- 
book,   9  8732. 
of    clerk    of    supervisors    relative    to 
equalisation,  9  8682. 
approval  of  claim  by  board  of  examiners, 

9  661. 


FORMS — (ContinuedS 

assessment-book.  9  8662. 

ballot,    9  1197. 

in  relation  to  assessment  of  property,  by 

whom  prepared,   9  8692. 

iKAoraeanftBt 

by  secretary  of  state  where   bill   be- 
comes law  by  lapse  of  time, 
9  811. 
on  vetoed  bill,  9  811. 

oath  of  office,  9  904. 

of  bond  refundiner  indebtedness,  f  4088. 

of   indorsement   on    legislative    bill   when 

received  by  governor,  f  809. 

poll-list.  9  1174. 

statement  in  blank  to  be  furnished  as- 
sessor,  9  8631. 

want  of,  not  to  vitiate  assessment,  9  3886. 

FOUNDLING    ASYLUMS.      See    Ut.    Orphan 
Asylum. 

FRACTION 

computing  in  assessment-book,  9  8730. 

FRANCHISE 

assessment  of,  for  taxation,  9  8664d. 

for  bicycles  and  other  horseless  vehicles 

to  be  granted  by  board  of 
supervisors,  9  4047. 

lien  on,  for  tax  assessed,  9  3668c. 

municipal,  and  privileges,  tax  on,  |  3665. 
'  report  by  holders  of,  for  purposes  of  taxa- 
tion,  9  8667. 

taxes  assessed  a  lien  on,  9  8  668a 

FRANCHISE-BOOK 

supervisors',  9  4081. 

FRATERNAL   SOCIETIES 

exemption    of    from    provision    as    to    In- 
surance  companies,   9  680. 
FRAUD 

In  branding  cattle,  9  8184. 
prosecuting  assessor  for,  9  8698. 

FRESNO  COUNTY 

act  for  better  protection  of  stock-raisers 

in,   preserved,   |  19. 

assemblymen,  9  280. 

boundaries  of,  9  3918. 

defining    boundary    line    between    Fresno 

and  Mariposa  counties, 
9  8988. 

establishing       boundary      line       between 

Fresno  and  Tulare,   |  8940. 

legal  distance  from  county  seat,  |  160. 

notaries  public,  9  791. 

salary  of  district  attorney.  See  tit.  Coun- 
ties (salaries  and  fees  of 
officers). 

salary  of  superior  judges,  9  787. 

FRUIT  PESTS 

places    infested    by,    inspection    and    pro- 
ceedings to  abate  nuisance, 
9  2822a. 
FUEL 

for  state  officers,  9  413. 

how  paid,  9  414. 

FUGITIVES  FROM  JUSTICE 

duty  of  governor,  9  880. 

FUNDING  INDEBTEDNESS.     See  tits.  City 
Indebtedness:   County  Indebtedne&i. 
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FVlfDS 

acts  relative  to  state,  preserved.  8  19* 
amount  to  be  raised  for  various.  S  8718. 
general.     See  tit.  Oeneral  Fund, 
commutation,  to  what  applied.  8  2961. 
county,    See  tit.  County  Fund, 
for  current  expenses  of  university,  f  1484. 


as  to.  grenerally.  8  464. 

payment  of  salaries  when  exhausted. 

8  461. 

transfer  of  moneys  to.  8  444. 
of  university,  may  be  drawn  from  state 

treasury.  8  1486. 
■ckool 

apportionment  of.  99  1682,  1648. 
conversion  of  into  bonds.  9  680. 
special   duties  of  controller.   9  486. 
school   poll-taxes   to   be   collected,    to   be 

paid  into.  9  8861. 
sUte  library.  8  2800. 

transfer  of  moneys  from  county,  by  board 

of  supervisors.  8  4068. 
GAIXOBT 

Standard  of  liquid  measure,   8  8216. 

GAMBLING 

city  authorities  to  prohibit.  8  4408. 

GAMB 

act   protecting,    near   Lake   Merritt,   pre- 
served, 8  18. 
GARDENS 

toll-road  not  to  pass  throufrh.  8  2790. 

GARDENERS 

for  capltol  irrounds.     See  tit.  Capitol. 

GAS  COMPANIES 

act  concerning,  preserved,   9  19. 

may   lay    pipes    in    streets,    99  4410,    4411, 

4418. 
"operative  property"  of,  9  8666b. 
restrictions  on  power  to  arrant  privilegre, 

9  4412. 

GENERAL  FUND.    See  tit  Funds. 

as  to,  generally.  9  464. 

payment     of     salaries     when     exhausted. 

9  461. 

transfer   of   moneys   from   to    interest   or 

sinking  fund  by  board  of 
supervisors,    9  4064a. 

transfer  of  moneys  to,   9  444. 

GEOLOGIST    OP     STATE.      See    tit.    State 

Oeologist. 
GIFTS 

board  of  supervisors  may  accept  or  reject, 

9  4062a. 
county  treasurer  to  receive  and  pay  out 

moneys  arising  from.  9  4122. 
income   of   to   be    paid    to    school    fund, 

9  4062a. 

GLENN  COUNTY 

boundaries  of,  9  3919. 

legal  distance  from  Sacramento,  9  161. 

salary  of  superior  Judges,   9  737. 

GOLD  COIN  VALVKS 

statements  of  insurance  companies  to  be 

based  on.   9  627. 

GOPHERS.    See  tit.  Squirrels. 

destruction    of   squirrels   and   other   wild 

pests,    9  4046. 


GOTBRHMENT.     See   tit.   Seat   of  Govern- 
ment. 

of   counties.     See   tit.  Counties    (govern- 
ment of). 
CHITBRNOR 

a  civil  executive  officer,  9  848. 

approval  of  bill  by,  9  810. 

bills  remaining  with,  unsigned  ten  days, 

9  818. 

canvass  of  returns,  9  1296. 

cause  to  be  kept  certain  official  records, 

9-882. 

chairman   of    state    board    of    examiners, 

9  664. 

commander-in-chief    of    national     guard, 

9  1914. 

concurrence  of  senate  in  nomination   by, 

9  890. 

duty 

as  to  intrusion  on  public  lands,  9  42. 
in  relation  to  returns  of  presidential 

electors,   9  1813. 
in  relation   to  state  geologist,   9  548. 
election  and  term  of  office,  9  348. 
by  whom  contested.  9  288. 

cz  ofldo 

commissioner  of  Yosemlte  valley  and 

Mariposa  big  trees,   9  3584. 
member  of  board  of  state  prison  di- 
rectors, 9  867. 
member  of  state  board  of  examiners, 

9  366. 
member  of  state  capltol  commission- 
ers, 9  866. 
member  of  state  harbor  commission, 

9  2683. 
regent  of  university.  9  363. 
trustee  of  state  normal  school.   9  364. 
legislative  bill  received  by.  to  be  indorsed 

and  dated,  9  809. 
may     appoint     commissioners     of     deeds, 

9  2811. 
member   of    state    board    of   equalization, 

9  362. 
must    appoint   all    officers    not    otherwise 

provided  for,  9  876. 
must  commission  what  officers.   9  891. 
oath  of  office,   9  806. 
official  acts,  by  whom  attested.  9  408. 
persons  acting  as.  9  883. 
powers  and  duties.   9  380. 
president  of  the  board  of  regents,  9  1429. 
private    secretary    and    executive    clerk, 

9  370. 
proceedings  in  contested  election,   99  288- 

296. 
resignation,  how  made,  9  996. 
returns  on  election,  9  1292. 
how  transmitted,   9  1293. 

■alary  of 

as  to,   generally.   9  884. 
of  executive  clerk,   9  886. 
of  private  secretary,   9  886. 

to  appolat 

notaries  public,  9  791. 

regents  of  university.  9  1427. 

what  officers,  9  868. 
to    commission    officers    of    university    of 

cadets,    9  1474. 
to  fill  certain  vacancies.  9  1001. 
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GOVBRNOR^CContinued). 
to    fill    vacancies    in    board    of    regents, 

8  1428. 
to  I»sae 

certiflcate  of  election  to  members  of 

congrress,   8  1346. 
commissions,  8  1291. 
proclamation      of      election,      88  1063, 

1054. 
writ  of  election  in  case  of  vacancy  in 
legrislature,   8  998. 
to  make  nomination  to  senate  in  writingr, 

8  889. 
to  reside  at  Sacramento,  8  852. 
to   transmit  list  of  appointments   to   leST- 

islature,  8  881. 
veto  by,  8  311. 
veto,   when  house   not  in   session,   8  312. 

GRADES  IN   SCHOOLS 

primary  and  grammar,   8  1668. 

GRAMMAR   SCHOOLS 

post-graduate  course  for,   8  1779. 

GRAND  JURY 

books,   accounts  and  vouchers  subject  to 

inspection  of.   8  4120. 
Judgre  to  call  attention  of,  to  what,  8  4151. 

GRANT  OF  LANDS.     See  tits.  Lands.   Pub- 
lic;   Public   Lands, 
to  county,  acceptance  by  board  of  super- 
visors,  8  4062. 

GREAT  REGISTER.     See  tit.  Election. 

GREAT  SEAL 

affixed  to  what,  8  407. 
custody,   8  407. 
fees  for  afflxlne:,  8  416. 
what,  8  1027. 

GROSS  PREMIUMS 

assessment  of  tax  on,   8  8664b. 

GUARDIAN 

how  to  be  assessed,   8  8639. 

GUIDE-POSTS 

penalties   for  injuries  to,   8  2738. 
toll-road  companies  to  erect,   8  2798. 

GUNPOWDER 

city   authority   to   restrict   use   of,    8  4408. 

HABEAS   CORPUS 

no  fees  for  service  in,  8  4297. 

HACKS 

licensinsr,   8  4408. 

HALF-BUSHEL 

division   of,    8  3219. 

standard  of  solid  measure,  8  3220. 

HALF-ORPHANS 

duty   of   county   auditor  with   respect    to, 

8  4099a. 

HARBOR    COMMISSIONERS 
Eureka 

compensation,   8  2571. 

duties,  rules  and  regrulatlons.   8  2669. 

fees  of  harbor-master,  8  2572. 

how  appointed.   88  362,  2567. 
may    employ    attorney,    when,    8  2568%. 

number.   8  343. 

penalties.    S  2570. 

survey    and    Jurisdiction.    8  2567. 
San     Diegro.       See     tit.     Harbor     Commis- 
sioners. 


HARBOR  COMMISSIONERS — (Contlnned). 
■tate  board  of 

actions  for  property,  money  and  to 
remove  obstructions,  8  2523. 

appointment  and  term  of  office,  8  362. 

appointment  of  commissioners,  8  2520. 

bonds,  secretaries  and  their  duties, 
8  2521. 

collection  in  erold  and  silver  coin, 
8  2549. 

contracts,  8  2527. 

disposition  of  moneys  collected^ 
8  2528. 

duties  of 

and  powers  of.   8  2524. 

attorney-greneral,    8  2553. 

chief     wharflngrer     as     to      boats 

adrift.  68  2524.  2539. 
state     treasurer,     accounts,     and 
books,  8  2535. 

employees   and   their   duties.    8  2521. 

ex  officio  members  of  board.  8  2531. 

extension  of  streets  alongr  water- 
front,  8  2525. 

Jurisdiction  of  police  court.  8  2544. 

limit  of  money  to  be  collected.   8  2526. 

limitation  on  appointment  of  em- 
ployees,  8  2645. 

maps  of  changes  of  streets,  etc* 
8  2538. 

members  composlnsr,  8  343. 

new  sea-wall  for  San  Francisco  har- 
bor,   8  2532. 

number  of  copies  to  be  printed.  8  333. 

obstructions   to    navigation,    8  2542. 

office  and  duties  of  chief  wharfinger* 
8  2539. 

official  bonds,  8  2646. 

pending  actions,  8  2551. 

powers  and  duties  of.  8  2524. 

proposals  and  contracts  for  constme- 
tlon  of  new  sea-wall.  }  2536. 

refusal  to  obey  chief  wharfinger, 
8  2541. 

repairs  to  water-front  In  San  Fran- 
cisco,  8  2528. 

reports  and  receipts,  8  2530. 

reports  of  commissioners,  8  2587. 

salaries,  8  2552. 

San  Francisco  harbor  improvement 
fund.   8  2533. 

seal,  8  2547. 

special  policemen,  8  2550. 

speed  of  horses  and  vehicles  on 
wharves,  8  2543. 

time  of  making  report.   8  332. 

vacancy,  how   filled.   8  1001. 

vouchers,  drafts  and  warrants,  §  2629. 

water-front  of  San  Francisco  in 
charge  of  commissioners, 
8  2624. 

when  toll  of  wharfage  to  be  col- 
lected.  8  2648. 

HASTINGS  COLLEGE  OF  LAW 

acts  concerning,   8  1396. 
affiliation  with  university,   8  1479. 

approprlBtlons 

failure   of,   payments   to   be   made   In 

case  of,  8  1486c. 
to  be  made,  8  1484. 
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HASTINGS  COIiliEGE  OF  IiAl¥— (Cont'd), 
board   of   directors,   president   of,    S  1486d« 
dean  of.  9  1482. 
diplomas    of,    rights    of    students    under, 

9  li88. 
dlrcetom  of 

powers  and   duties   of,    9  1486a. 
rooms  and  halls  for  use  of,  9  1481. 
founders  of,  9  I486. 

Srantin?  and  issuins  of  diplomas.  9  1480. 
law  library,  use  of  by  students  of.  9  1486b. 
officers  of,  and  their  appointment,  9  1478. 
payments    to  be  made   In   case   of   failure 

of    appropriations.    9  1486c. 
powers  and  duties  of  directors  of,  9  1486a. 
president     of     the     board     of     directors. 

9  1486d. 
professorships  in,   9  I486, 
purposes  of  the  college,   9  1485. 
rigrhts   of  students   under   their  diplomas. 

9  1488. 
rooms  and  halls  for  use  of  students  and 

directors,    9  1481. 
■tadents  of 

rigrhts  of.  under  their  diplomas,  9  1483. 
rooms  and  halls  for  use  of,  9  1481. 
use  of  law  library,  9  1486b. 

HEALTH 

health    oflccra 

appointment  by  board  of  supervisors, 
99  8061,  4226. 

appointment    of    in    lieu    of   board   of 
health,   9  8062. 

compensation    of,    9  4225. 

contract  of  county,  to  exercise  func- 
tions in  city,  9  4225a. 

for  unincorporated  towns,   9  4225. 

pabllc-health   anrsea 

as   to   appointment  of,   generally, 

9  8062. 
appointment     of     in     cities. 
9  4226a[2]. 

qualifications    of,    9  4226. 

supervisors  may  appoint,   9  4225. 

term  of  office,  9  4225. 
municipal   authorities    to    establish    reeru- 

lations,    9  4408. 

Saeramento  board  of 

appointment  and  term  of  office.  (360. 

compensation  of  health  officer,  9  3049. 

death  records.  9  3046. 

enforcement    of   regulations,    9  8047. 

expenses,  paid  how,   9  3048. 

health  officer,  when  appointed,  9  8047. 

how  constituted,   9  8042. 

members  composing,  9  8042. 

pest-houses,    9  3045. 

powers,    9  3044. 

term  and   vacancies,   9  8043. 

Saa  Francisco  board  of 

actions,    in    whose    name    maintained, 

9  8082. 
appointment  and  term  of  office,  9  360. 

bodies  Bot  to  be 

interred    without    permits,    9  3025. 

removed    without   permit,    9  3027. 
bond   of   health   officer,    9  3030. 
compensation   of   officers.    9  3010. 

inspectors'   salaries.    9  3010. 
constituted,  how,  9  3005. 


HEALTH 

Saa  Fraaciaco  board  of — (Continued;. 

duties  of  pilots.  9  3015. 

examination  of  infected  vessels.  9  3018. 

expenses  of  health  officer.  9  3011. 

fees  of  health  officer.  9  3020. 

general  powers,   9  3012. 

health  officer  may  administer  oaths, 
9  3031. 

health  officer  to  keep  fee-book,  9  8029. 

hospital,   9  3022. 

how  elected  and  term  of  office.  9  360. 

inspectors  to  be  appointed,   9  3009. 

members  composing,  9  343. 

nuisances  abated,   how.   9  3028. 

number    of    inspectors    may    be    in- 
creased,  9  3012. 
'  other     employees     to     be     appointed, 
9  3009. 

passengers  and  freight  of  Infected 
vessels,  9  3014. 

passengers  not  to  *be  landed  without 
permit.    9  3019. 

penalty  for  ship-masters  for  neglect- 
ing to  comply  with  regula- 
tions, 9  3016. 

physicians  to  report  Infectious  dis- 
ease,  9  3084. 

powers  of  health  officer,  9  8008. 

president,  and  meetings,  9  3006. 

records  of  birth,  death,  and  inter- 
ments, 9  3028. 

return  of  interments.   9  8026. 

return  of  births,  death,  and  still-born 
children.    9  3024. 

shipmasters  to  report  infected  ves- 
sels,   9  3013. 

to  appoint  deputy  health  officer,  etc.» 
9  3009. 

to  elect  health  officer,  9  8007. 

to  have  charge  of  cemeteries,   9  3046. 

vacating  infected  houses,   9  3033. 

vaccination,    9  3021. 

vessels  from  Infected  ports,  etc.,  sub- 
ject to  quarantine,  9  8017. 
state  board  of 

appointment  by  governor,  9  368. 

duties  and  salary  of  secretary, 
99  2979.   2979a.  2982. 

members   composing.    9  348. 

members  receive  no  compensation  ex- 
cept,   9  2981. 

number  of  copies  of  report  to  be 
printed.  9  383. 

term  of  office,   9  869. 

time  and  place  of  meeting,   9  2981. 

time  of  making  report.  9  382. 

to  make  certain  reports.  9  2980. 

who  constitute,  9  2978. 
state  to  preserve  public,  9  87. 

HEALTH   INSURANCE  COMPANIES 

statement  by.   9  613. 

HIGH-SCHOOL  BONDS.     See  tit.  Schools. 
HIGH-SCHOOL  CLASSES.     See  tit.  Schools. 
In  elementary  schools,   9  1610 ^. 

HIGH-SCHOOL  DISTRICTS.  See  tit.  Schools, 
as  to.  generally,  9  1721. 

HIGH  SCHOOLS.  See  tit.  Schools, 
junlor-collcsre  course  in.  9  1750b. 
post-graduate  course  for,  9  1681. 
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HIGHWAY-TAXBS.      See    tlL    Roads    and 
Higrhways,  Public, 
road  funds,  division  of  in  certain  events, 

(  2656. 

HIGHl^AYS.    See  tit.  Roads  and  Hiffhways, 
Public. 

HOGSHIBAD 

defined.  5  3217. 

HOLIDAYS 

certain  acts  not  to  be  done  on,  f  10. 
defined.  §  10. 
falling:  on  Sunday.  8  H. 
'    to  be  excluded  in  computing  time,  8  12. 

HOMB  OF  THB  INBBRIATB 

act  in  relation  to,  preserved,  8  !>• 

HOMB  TBACHBR9 

employment  of,  8  1617b. 
qualifications  of.  8  1617b. 

HORSBIiBSS  VBHICIiBS 

franchises  to  be  granted  for  by  board  of 

supervisors,  8  4047. 

HOR8BS 

to  be  fastened  while  standing  on  higrh- 

ways.  8  2606. 

HORTICUL.T1JRB,  COl^TY  BOARD  OF.  See 

tit.  State  Commissioner  of  Horticul- 
ture. 

advice   as    to   treatment   of   insect   pests, 

8  23221. 

appointment  of  members  of.  8  2S22. 

expenses  and  salaries.  8  2822d. 

Infected     shipment     a     public     nuisance. 

8  2822h. 

inspection    of    places    infected    by    fruit 

pests  and  proceedingr  to 
abate  nuisance  created 
thereby,   8  2822a. 

local  districts  and  Inspectors,   8  2822b. 

mailing  of  shipments,  8  2322gr. 

names,  etc.,  of  insects  promulgated,  ad- 
vice as  to  treatment.  8  28221. 

nuisance  created  by  fruit  pests,  abate- 
ment of  proceedings  on, 
88  2322a,   2822h. 

penalty  for  violation  of  provisions  of  act, 

8  2322J. 

quarantine  guardians,   8  2322b. 

records  of  board.    6  2322e. 

report  to  by  state  commissioner  of  horti- 
culture.   8  2819d. 

reports  of  board.   8  2322c. 

salaries  for  expenses.  8  2822d. 

state  commission  of.  See  tit.  State  Com- 
mission of  Horticulture. 

HOSPITALS 

disposition    of   unclaimed   moneys   of   pa- 
tients,   8  2181a. 
in  time  epidemics,  SS  3022.  3046. 
municipal  authorities  to  maintain.  8  4408. 
persons  dying  in,  may  be  dissected.  8  8094. 
state.     See  tit.  State  Hospitals. 
HOVSB  OF  ILIi-FAMB.     See  tit.  Ill-Fame. 

HUMBOLDT  BAY  AND  BAR 

Claims  against  board  of  pilot  commission- 
ers,   5  2482. 

compensation      of      pilot     commissioners. 

8  2483. 

extra  services,  8  2488. 


HUMBOLDT  BAY  AlfD  BAJt— CContlnued). 
full  pilotage,   8  2489. 
further  fees,  8  2490. 
pilot     ' 

commissioners,  88  848,  2440. 

to  recover  forfeiture,  etc   8  2482. 

having  priority,  8  2479. 

how  appointed  and  removed,  8  2476. 

losing  vessel,  8  2487. 

responsible,   when.   8  2481. 

to  be  attached  to  steamboats,  8  2478. 

to  observe  regulations,  8  2485. 
pilotage  and  towage.  8  2480. 
pilot's  license  forfeited,  how,   8  2486. 
rules  governing  pilots,   8  2477. 
secretary   to   publish   receipts,   8  2484. 

HUMBOLDT  COUNTY 

act   to   regulate   salmon    fisheries   in   Eel 

river,  preserved,  8  19. 

annexation  of  part  of  Klamath,  8  3910. 

assemblymen,  8  280. 

boundaries  of,  8  8920. 

legal  distance  from  Sacramento^  8  16S. 

notaries  public,   8  791. 

salary  of  superior  judges,  8  737. 

treasurer,     when     to     settle     wih     state, 

8  8865. 

ILLBGAL  FBB9 

collection  of,  forfeits  office,  8  4046. 

ILL*FAMB 

Chinese  house,  act  for  suppression  of,  in 

force,  8  19. 

IMMIGRATION 

action  on  bond,  8  2956. 
appointment  of  commissioners,    8  368. 
bond   of  commissioner,    8  2968. 
certain   persons   exempted,    8  296S. 
certain  vessels  exempted,  8  2962. 
commutation  fund,  8  2960. 

to  be  paid  into  state  treasury,  8  2961. 
duties  of  masters  of  vessels  arriving  in 

California,    8  2949. 
ex  officio  commissioners,  8  2966. 
examination    and    disposition    ot    lepers, 

fees,   8  2955. 
fees,   8  2966. 

fines  and  penalties,  lien  on  vessel,  8  2959. 
form  of  report,  8  2950. 
lazarettos  for  lepers,   8  2962. 
leprosy  fund,   8  2969. 
nature  of  bond,  8  2954. 
oath  of  certain  passengers,   8  2961. 
other  commutations,  8  2960. 
penalty  for  neglect  to  give   bond,   8  2957. 
powers   and   duties   of    commissioners   of 

immigration,     88  2964,     S96S. 
term  of  office  of  commissioners,  8  S69. 

IMPBRIAL  COUNTY 

boundaries  of,  8  3921. 

county  seat  of,  8  8959. 

legal  distance  from  Sacramento,  8  162a. 

salary  of  superior  judges,   8  737b. 

IMPRISONMENT 

right  of  state  to  order,  8  87. 

IMPROTBMBNTS 

assessment  reduced  or  Increased,   §  3693. 

defined,  6  3617. 

street,    8  4409. 

tax  of,  on  what,  of  lien,  9  2718, 
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IKCH 

defined,  }  8211. 

INDBBTBDNB9S.     See  tits.   City   Indebted- 
<  ness;  County  Indebtedness. 

of  school  districts,  liability  for  on  changre 

of  boundaries,  i  1888a. 

INDBMNITY  CBRTIFICATB9 

may  be  exchanged  for  money  paid  on  pub- 
lic lands,   §  3408f. 

INDBMNITY  SBLBCTIONS 

of  public  lands,  bases  for,  (  8 406a. 

INDBXBS 

county  clerk   to  keep  certain,   §  4178. 
county  recorder  to  keep  certain,   89  4132, 

4136. 
of      improperly      recorded      Instruments, 

S  4135a. 
to  be  printed  by  supervisors,   §  4025. 

INDBXING 

of      improperly      recorded      instruments, 

§  4135a. 
INDIANS 

children  of,  in  school  contract  with  fed- 
eral government  for  ex- 
penses, 9  1543. 

not  subject  to  military  duty,  9  1895. 

separate  schools  may  be  established  for, 

9  1662. 
INDICTMBNT 

district  attorney  to  draw,  9  4256. 

repeal  of  act,  when  no  bar  to,  9  829. 

INDORSBMBNT 

lefTislative    bill,    by     secretary     of   state, 

9  811. 
on  legislative  bill,  9  809.^ 
vetoed   bill,   9  313. 
warrants    not    paid    for    want    of    funds, 

9  4151. 

INDUSTRIAL    HOMB    OF    ADULT    BLIND. 

See,  also,   tit.   California   School   of 
Deaf  and  Blind., 
board  of  dlrcetors  of 

as   to,  generally,   9  2207b. 
duties  of,   9  2207d. 
powers   of,   9  2207c. 
president  of  and  his  duties,  9  2207e. 
bonds  of  officers,  etc.,  9  220f^. 
delivery    of    mon^s    and    disposition    of, 

9  2207J. 
dismissal,  resolution  of,  9  2207k. 

dntlea  aad  poivem 

of  board  of  directors,  99  2207c,  2207d. 
of  physician,  9  2207^. 
of    president    of    board    of    directors, 
9  2207e. 
of  superintendent,  9  2207f. 
election     and    dismissal,     resolutions     of, 

9  2207k. 
expenses  of,  payment  of,  9  22071. 
objects  of,   9  2207. 
official   bonds   to    be   approved   by   board, 

9  2207h. 
payment  of  salaries  and  expenses,  9  22071. 
physician  of 

and  his  duties,  9  2207er. 
annual  report  of,  9  2207gr. 
monthly  statements  of,  9  2207gr. 
resolutions     of     election     and     dismissal, 

9  2207k. 
Pol.  C. — 183 


INDUSTRIAL  HOMB  OF  ADULT  BLIND — 

(Continued), 
salaries,  payment  of,  9  22071. 
superintendent,  salary,  duties  and  powers 

of,  9  2207f. 
who  entitled  to  admission  to,  9  2207a. 

INBBRIATB,  HOMB  OF.     See  tit.  Home  of 
Inebriate. 

INBBRIATBS  AND  DRUG  ADDICTS 

arrest,     hearing:,     and     commitment     of» 

9  2185c. 

INFANTRY.     See  tit.  National  Guard. 

INFBCTIOUS   DISBASBS.     See   tits.   Conta- 
gious Diseases;  State  Commissioner 
of  Horticulture, 
duty  of  physician  as  to,   9  2979a. 
duty    of    state     board     of    health    as    to, 

9  2979a. 

INHBRITANCB-TAX  DBPARTMBNT 

as  to,  erenerally,  9  445. 
attorneys  for,  9  445. 
attorneys'  clerk  for,  9  445. 
expenses,  9  445. 
salaries,  9  445* 

INITIALS 

in    describing    land    on    assessment-book* 

9  3884. 

INITIATIVE   MBASURBS 

to     be     submitted     to     attorney-general, 

9  1197b. 

INITIATIVB  PBTITION 

as    to    qualification     of     voters     to    sign, 

9  1083a. 
attorney-general  to  pass  on,  etc.,  9  1197b. 
county  clerk  or  registrar  of   voters   may 

employ  extra  help  to  verify 
names  on,   9  1083b. 
length  of  time  to  be  preserved,  9  1194. 
pamphlets  regarding  initiative  measures, 

9  1195a. 
sent  to  county  clerks  to  be  mailed  to 
voters,  9  1195b. 
qualifications  of  signers  of,  9  1088a. 
submitting  to  attornsy^general,  necessity 

for.  9  1197b. 
INJUNCTION 

against  use  of  trade-marks,  9  3197. 
INJURING 

guide-posts    or    mile-stones,    penalty    for, 

9  2788. 
INNKBBPBR 

lien  on  goods,   9  3163. 
INSANB  ASYLUM.    See,  also.  tit.  State  Hos- 
pitals, 
certificates   of   physicians,    9  2170. 
compeiuiBtloB 

of  directors,   9  2141. 
of    sheriff    for    transportation    insane 
persons   to,   9  4176. 
copies  of  report  to  be  printed.  9  333. 
directors  of 

as  to,  generally,  9  343. 
by  whom  appointed,  9  368. 
term  of  office,  9  369. 
to  contract  for  supplies,  9  2138. 
discharge  of  patients,  9  2190. 
examination  for  admission,  9  2186. 
geverul  duties  of  trea.«urer,  5  2159, 
location  and  control  of,  9  2136. 
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INSANE  ASYIiUM— (Continued), 
medical   superintendent.    §  2162. 

salary  of.   5  2164. 
moneys  for  support,  how  drawn,  8  21S7. 
officers,  when  to  report,  i  332. 
powers  and  duties  of,  i  2137. 
residence   of  physicians,   §  2166. 
restrictions    upon    admission    of    nonresi- 
dents, 8  2189. 
vacancy  in   board  of  directors,   8  1003. 

insane:  person 

compensation  of  sheriff  for  transporting, 

8  4176. 
INSOLVENCY 

act  for  relief  of,  preserved.   8  19. 
of  insurance  companies,  8  602. 

notice    of    revocation    of    license    of, 
8  60S. 
what  constitutes,    8  602. 

INSPECTOR  OF  GAS-METERS 

apparatus  for   testiner  meters,   8  577. 

bond,  8  682. 

compensation.    8  582. 

deputies,   8  680. 

governor  to  appoint,  8  868. 

residence,  8  588. 

seal,  8  668. 

term  of  office,  8  369. 

to   Inspect  meters,   when.   88  680,   681. 

INSPECTOR  OF  STEAMBOATS 

compensation,  8  2376. 

to   supervise   spark-catchers,    8  2376. 

INSPECTORS  OF  ELECTION.    See  tit.  Elec- 
tion. 

INSTRUCTION 

in  schools.    See  tit.  Schools, 
in  university  course,  of,  8  1388. 

INSURANCE 

classiflcation   of,   8  691. 

classification  of  risks  and  premium  rates 

to  be  filed  with  insurance 
commissioner,    8  602b. 

commissioner's  certificate  necessary  to  do 

business,    8  696. 

INSURANCE  BROKER.     See  tit.  Insurance 
Commissioner. 

INSURANCE  COMMISSIONER 

accrued  actions   preserved,   88  2,   634b. 
actions  agralnst   insurance   companies   not 

to  be  transferred  to  United 

States  courts,  8  608. 
actuary,  employment  of,  8  601. 
agent  upon  whom  service  of  process  may 

be   made,   6  616. 
alphabetical  list  of  licenses,   8  638. 
annual  statements  by  insurance  companies 

of    business    done    in    state 

by,  6  611. 

aaaessmeBta 

as  to.  generally,  8  684b. 
for  deficiency  in  salary  and  expenses 
of.  8  606. 
assessor  to  be  furnished  with  certain  In- 
formation  by,    8  626. 
attorney-general    to    examine    documents, 

8  596a. 


INSURANCE  COMMISSIONER— (Continued). 
•othorlty  to  do  bnalneaa    . 

certificate  of  commissioner,  8  696. 
restoration  of,  after  revocation,  8  600a. 

boB4    from    foreign    la»«raBee    eompaBlea 

separate  required,  when,  8  624. 
to  be  filed,  8  623. 
business,  certificate  to  do,  8  696. 

eertlflcate 

for   deposits,   contents   of,   8  619. 
to  be  filed  In  office  of,  8  607. 
to    do    business,    8  596. 
as   to   suspension   of.    8  596b. 
hearing  on  suspension  of,  8  596b. 
classiflcation  of  risks  and  premium  rates 

to   be   filed   with,    8  602b. 
commission  on  policies  not  to  be  received 

by  officers  of  life  insurance 
companies,    8  633a. 
condition    of    companies,    how    estimated^ 

86  602a,   602a[2]. 

eoBdttloBa    of   doing   bnalneas 

as  to.  generally,  8  616. 

agent    upon    whom    process    may    be 

served,  .6  616. 
certificate  to  be  first  procured,  8  696. 
deficiencies  to  be  made  up,  when.  8  621. 
deficiency  in  salary  and  expenses  of,  as* 

sessments  for,   8  606. 
definition  of  certain  words,  8  634a. 

deposit  of  secnrltlea 

by  companies,  when,  8  618. 
by  foreign  companies,   8  694a. 
withdrawal  of  excess,  8  634. 

depoalta 

certificate  for,  contents  of,  8  619. 
returned  when,   8  620. 
determine    name    of    new    insurance    cor- 
poration, 8  609. 
district   attorney   to  be   notified   of  penal 

offense,    8  632. 

dntiea  of 

general,  8  596. 

revocation  of  license,  8  696a. 

suits   by,    8  596a. 
eligibility.  8  588. 
employment  of  actuary,  8  601. 

examination 

of  affairs   of  companies,  when,   8  597. 
of  securities,  8  621. 
excess  of  securities  deposited,  withdrawal. 

8  634. 
expenses  and  salary  of,  deficiency  in,  as- 
sessments for»  8  606. 
fees  to  be  paid  to,  8  606. 
fines,  8  634b. 


foreign   insvranee   corpomtto] 

agent    upon    whom    process    may    be 

served,  8  616. 
bonds  to  be  filed  by.  8  623. 
certificate  to  do  business,  8  696. 
deposit  of  securities  by,  8  694&. 
fraternal  societies  exempt,  8  630. 
full  compliance  with  laws  to  be  required,. 

8  626. 
furniture,  etc.,  for,  8  591. 
general  duties  of,  8  596. 
gold-coin    values,    statements,    etc.,    to    h> 

based  on,.  8  627. 


ntDEX. 


S115 


INSVRAlf  CB  COMMISSIdHBR— (Continued). 

hearing  on  suspension  of  authority  of  in- 
surance company,  9  59€b. 

how  conditions  of  company  shall  be  esti- 
mated,  99  <02a.  602a[2]. 

bow  reserve  to  be  computed,  9  602a. 

ImolTCKcy  of  iBMaraaee  eontpaay 

as  to  what  constitutes,  9  602. 
insolvency   proceedings,    9  604a. 
notice    of    revocation    of    certificate. 
9  60S. 
Insurance  dassliled,  9  594. 
Insurance   companies,   list   of,   to   be   fur- 
nished    county     clerk     by, 
9  626a. 
Insurance  broker,  license  to  act  as,  9  638a. 

llecnae  to  do  bvalBeaa 

act  as  insurance  broker,  9  688a« 
alphabetical  list  of,,  9  688. 
renewal  of,  9  633. 
revocation   of,   9  596b. 
term  of,  9  683. 

to   insurance   company.     See   "certifi- 
cate." this  title. 

life    Insurance    companies    must    furnish 

data  for  valuation  of  poli- 
cies,   9  629. 

life  insurance  companies,  officers  of,  not 

to   receive    commissions    on 
policies,    9  688c. 

list  of  insurance  companies  to  be  fur- 
nished county  clerks,  9  626a. 

list  of  policies  of  insurance  issued  by  in- 
surance companies  to  be 
furnished    to,    9  697a. 

may  determine  name  of  new  corporation, 

9  609. 

may  issue  subpcenas,  9  599. 

mutual  Insurance  companies,  stock  notes 

of,  how  computed,   9  614. 

name  of  new  corporation,  may  determine. 

9  609. 

new  corporation,  may  determine  name  of. 

9  609. 

notice  of  revocation  of  certificate  of  in- 
solvent companies,  9  608. 

notice  of  withdrawal  of  insurance  com- 
pany, publication  of,  9  681a. 

of   life,    health    and    accident    companies, 

9  618. 

ofllce  of 

as  to,  grenerally,  9  592. 

and  contingent  expenses,  9  680 [a]. 

officer   of  life   Insurance   company   not   to 

receive  commission  on  poli- 
cies, 9  63Sc. 

official  bonds  of,  9  593. 

penal  olTense,  district  attorney  to  be  noti- 
fied of.  9  632. 

penalties  payable   on   demand,   9  634b. 

penalty     for    failure     to     file    statement. 

9  618. 

pollctea 

must  contain  true  statement  of  pre- 
mium, 9  633b. 
separate  valuation  of.  9  628. 

policyholders     may     procure    Information 

about  policies,  9  598. 

power  of  attorney  to  act  as  asrent,  flliny 

duplicate,    etc.,    9  683. 


nr SURANCB  COMMISSIOmCR— (Continued). 

premium,  policies  must  contain  true  state- 
ment of,  9  633b. 

publication  of  notice  of  withdrawal  by  in- 
surance company,  9  6Sla. 

records  of,    9  60d. 

registration  of  policies  of  life  insurance 

companies  with,   9  684. 

report  by 

for  purposes  of  taxation,   9  3666a. 
to  attorney-sreneral,   9  604. 

reserve  of  insurance  company,  how  com- 
puted,  9  602a. 

restoration  of  authority  after  revocation, 

9  600a. 

retaliatory  clause,  9  622. 

revocation  of  ecrtUleato 

of    insolvent    companies,    notice    of, 
9  608. 

restoration  of  authority  after,  9  600a. 
rlerht  of  action  against,   9  681. 
rooms,  furniture,  etc.,  for,  |  591. 


and  expenses  of,  deficiency  in  assess- 
ments for,  9  606. 
of  deputy,  9  589. 

of  insurance  commissioner,  9  589. 
securities  deposit  of  by  companies,  when, 

9  618. 
separate  bond  required  when,  9  624. 
separate  valuation   of  policies,   9  628. 
special  deposits  by  life  Insurance  compa- 
nies, 9  634. 
statement,  etc.,  to  be  based  on  ffold-coin 

values,  9  627. 
atatemoMt 

annual    by    Insurance    companies    of 
business   done  in   state  by, 
9  611. 
penalty  for  failure  to  file,  9  617. 
to  be  based  on  grold-ooin  values,  9  627. 
to  be  made  by  insurance  companies  to» 

verification,    9  610. 
what  must  show,   9  612. 
stock  notes  of  mutual  insurance  compa- 
nies, how  computed,  9  614. 
subpoenas,  may  Issue.  9  599. 

■vapeaaioK   of  eertffleate   of  avtkorlty  •£ 

iKannmce  oompaiiy 

as  to.  and  e^rounds  for,  9  596b. 
hearinsT  on,   9  596b. 
tax  on  ffross  premiums  other  than  Cali- 
fornia companies,    9  622a. 
taxes,   9  684b. 

to  furnish  assessor  with  certain  Informa- 
tion, 9  625. 
to  furnish  blanks,  9  615. 

valaatloB  of  policies 

life    Insurance    companies    must    fur* 

nlsh  data  for,  9  629. 
separate,   9  628. 
verification    of    statements    by    insurance 

company  made  to,  9  610. 
what  constitutes   Insolvency  of  company, 

9  602. 
Withdrawal  of  excess  of  securities.  9  68 1, 
withdrawal     of    securities     by    insurance 

companies,   9  620b. 
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nffSURANCB  COMPATflBS.  See  tit.  Insur- 
ance* Commissioner. 

actions  against,  not  to  be  transferred  to 

United  States  courts,   §  €08. 

annual  statement  to  insurance  commis- 
sioner of  business  done  in 
state  by.   §  611. 

assessment  of  tax  on  grross  premiums  of, 

§S664b. 

automobile   insurance,   8  S94. 

boiler  and  machinery  Insurance,   i  594. 

burgrlary  insurance,  S  694. 

capital   stock,    $694. 

casualty  insurance.  §  694. 

classification  of  risks  and  premium  rates 

to  be  filed  by  with  insur- 
ance  commissioners,    fi  602b. 

credit   insurance,   §  594. 

deposit  of  securities  by,  when,  §  618. 

earthquake  insurance,  §  594. 

equalization  of  assessments  on  real  estate 

of,    9  3670a. 

fidelity  insurance,   S  694. 

fines,  taxes,  assessments  and  penalties  on 

demand  of  insurance  com- 
missioner, fi  684b. 

fire  insurance,  5  694. 

groBB  premiums  of,  assessment  on  for  tax- 
ation,  9  3664b. 

iBsolvency  of 

as  to,  generally,   fi  602. 

notice    of    revocation    of    license    of, 

fi  603. 
proceediner  on,   fi  604a. 
what  constitutes,   fi  602. 
liability   Insurance,   fi  594. 
life   insurance,    fi  694. 
.    lierhtnins  insurance,   9  694. 

list   of,   to   be   furnished   to   county   clerk 

by  insurance  commissioner, 
fi  626a. 
machinery  Insurance,  9  694. 
marine  insurance,   fi  694. 
'    mortgrafire   insurance,    9  694. 

name  of,  insurance  commissioner  may  de- 
termine,  9  609. 
plate  grlass  Insurance,  fi  694. 
premiums  of,  firross.  assessed  for  taxation, 

fi  3664b. 
real    estate    of,    equalization    of    assess- 
ments     on      for      taxation, 
fi  3670a. 
requisites  to  do  business,  fi  694. 
'    restoration  of  authority  after  revocation, 

fi  603a. 
sprinkler  insurance,  fi  694. 
'    surety  insurance,   fi  694. 

team  and  vehicle  insurance,  fi  694. 

title  insurance,   fi  694. 

tornado  insurance,  fi  694. 

vehicle  insurance,  fi  694. 

withdrawal  of  securities  by,  fifi  620b,  634. 

windstorm  insurance,   fi  694. 

INTEIiLIGENCE  OPPICB 

license  for,  fi  3380. 

INTEREST 

accrued  to  be  deposited  in  sinking  fund, 

fi  4087a. 
fund.     See  tit.  Interest  Fund. 


IlfTBRBST--(Contlnued). 

on   moneys   due   from   state   hospitals   to 

counties,    fi  2197a. 
on  unpaid  orders  against  school  district, 

fi  1643a. 

INTEREST  FUND 

transfer    of    moneys    from    g-eneral    fund 

to,  by  supervisors,  fi  4054a. 

INTOXICATION 

notice  to  employer  of  such,  fi  2933. 
of  driver  on  hie^hway,  fi  2932. 

INVENTORIES 

to    be   made   annually   by   certain   county 

officers,   fi  4821. 

INVESTMENT  COMPANIES 

amount  of  money  that  may  be  loaned  out 

of  reserve  fund,  fi  636fir- 

articles  of  Incorporation  to  be  filed  with 

secretary  of  state  and  what 
to  contain,  fi  686c. 

attorney-greneral    of   state,    on   complaint, 

to  make  examination  of  af- 
fairs of,  fi  6361. 

collateral    may    be    deposited    with    state 

treasurer,    fi  63  6^:. 

defined,  fi  636a. 

duty  of  attorney-seneral,  as  to,   fi  635d. 

duty  of  state  treasurer,  as  to,  fi  636d. 

not  licensed  by  bank  or  other  commis- 
sioners,   fi  635b. 

not    to    do    business    until    deposit    made, 

fi  636k. 

penalty   for    violating   provisions    of   act, 

fi  635J. 

reserve  fund,  fi  6S6h. 

substitution    by.    of    securities    for    cash 

deposit,   fi  636f. 

to   deposit  with    state   treasurer,   cash   or 

securities,   fi  686b. 

withdrawal  of  deposit  upon  ceasing  to  do 

business,    fi  68 6e. 

INYO  COUNTY 

assemblymen,  fi  280. 

boundaries   of,   fi  8922. 

legal  distance  from  Sacramento,   (  168. 

notaries  public,   fi  791. 

salary  of  district  attorney.  See  tit.  Coun- 
ties (salaries  and  fees  of 
officers). 

salary  of  superior  Judges,   (  737o. 

JOINT  RESOLUTIONS 

take  effect,  when,  fi  824. 

JOINT      SCHOOL  -  DISTRICTS.         See       tltB. 
School -Districts;   Schools. 
Intersected     by     county     boundary    lines, 

fi  1680. 

JOINT-UNION    HIGH-SCHOOI«    DISTRICTS. 

See  tit.  Schools. 

JOURNAL  CLERKS.     See  tit.  Legislature. 

JOURNALS 

distribution  of,  (  409. 
duty  of  Journal  clerk  to  keep,  fi  267. 
number  to  be  printed,  fi  627. 
oath   of    members   of   legislature   entered 

upon,  fi  240. 

JUDGES  AND  JUDICIAL  OFFICERS 

court  commissioners.     See  tlL  Courta. 
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JUDGES  AlfD  JUDICIAL  OFFICERS — (Con- 
tinued), 
number,     designation,     and     election     of, 

9  1726. 
of  elections.    See  tit.  Elections, 
of   Justices'    courts.     See    tit.   Justices   of 

the  Peace. 

of  police  court 

Jurisdiction,   fi§  4426.   4427. 

Justice  of  the  peace  may  act  as,  §  4428. 

may  appoint  clerk.  S  4425. 

qualiflcatlons,   89  4370.   4429. 

to  keep  open  court,  9  4429. 

•f  superior  court 
npproTtns  bond 

■        of  auctioneer,   9  3285. 

of  notary  public,  9  799. 
duties   of.   9  4134. 
salaries  of,   99  737-738c 

of  supreme  court 
majr  appoint 

phonoerraphic   reporter,    9  769. 

reporter  of  decisions,  9  767. 
salary  of,  9  737. 
to  reside  at  Sacramento,  9  862. 
to    supervise    publication    of    reports, 
9  774. 

JUDGES  OF  THE  PLAINS 

acts    in    relation    to.    preserved,    9  19. 

JUDGMENT 

a^rainst     delinquent    purchaser    of    state 

lands,  when  bonds  assigned, 
9  3562. 

final  to  be  recorded,  9  4134. 

in  action  affectiner  land  titles,  9  3416. 

In    action    against    assessor    for    neglect, 

9  8661. 

levy  of  tax  and  effect  of,  9  3716. 

money  of  account,  how  stated  In,  9  3274. 

JUDICIAL  ELECTION 

proclamation  of,  9  1042. 

JUNIOR  -  COLLEGE       COURSE.        See       tit. 
Schools, 
provision  for  in  higrh  schools,   9  1760b. 

JURISDICTION 

of  police  court,  99  4426,  4427. 
of  atnfe 

as  to,  grenerally,  99  33,  34,  37. 

who  subject  to,   9  64. 
over  foreigrn  corporations,  9  616. 

JURY   AND  JURORS 
componantlon  of  Jurors 

as  to,  generally,  9  4800f. 
in  counties  of  third  class,   9  4232d. 
in  counties  of  seventh  class.  9  4245a. 
In    counties    of    thirty-fourth     class, 

9  4268a. 
In      counties      of     thirty-flfth     class. 

9  4264a. 
In   Mendocino   county.    9  4243a. 
mileaere  of  In  counties  of  thirty-fourth 

class,  9  2463a. 
mileaere  of  in  counties  of  thIrty-flfth 

class.   9  2464a. 
per     diem     and     mileage     in     Lassen 

county.   9  4250a. 
firemen  exempt,  9  3337. 


JUSTICE   OF  THE  PEACE 

a  township  ofllcer,   9  4014. 

constable  must  attend  courts  of,  9  4814. 

duties  in  certain  cases,  9  277. 

duties   of,   where   prescribed,    9  4186. 

duty  when  wood  oh  fire.  9  3845. 

fees  of,  9  4800e. 

file  list  of  appraisers,  9  3138. 

may  act  as  coroner,  9  4147. 

must    post    statement    of    fees    In    office, 

9  4186. 
powers  In  certain  cases,  9  277. 
to  act  as  coroner,  when,  9  4147. 
to    appoint    appraisers    of    lost    property, 

9  3187. 
to   take   testimony   in   contested   election, 

9  278. 
when  to  act  as  police  Judgre.  9  4428. 

JUSTICES'  COURT.     See  tit.  Justices  of  the 
Peace. 

KEEPER  OF  COUNTY  POORHOUSE 

to  surrender  bodies  for  dissection,  when^ 

9  3094. 

KERN  COUNTY 

assemblymen,  9  230. 

boundaries  of,  9  3923. 

distance   from  Sacramento,   9 164. 

notaries  public,  9  791. 

salary  of  district  attorney,  9  4240. 

salary  of  superior  Judfres,  9  787. 

KINDERGARTENS 

boards  of  education,  etc.,  may  establish, 

9  1617c. 

KINGS  COUNTY 

boundaries  of,   9  3924. 
salary  of  superior  Judges.  9  737. 
KLAMATH   COUNTY 
assemblymen,  9  280. 
boundaries  and  county  seat  of,  9  8910. 
notaries  public,  9  791. 
salary  of  district  attorney,   9  4828. 
treasurer,     when     to    setUe     with     sUte, 

9  8865. 
LABOR 

eiffht  hours  a  day.  9  3244. 
on  public  buildinsrs,  by  day's  work,  9  3288. 
LAKE  COUNTY 

assemblymen,  9  230. 

boundaries  of,   9  3925. 

deflningr  boundary  line  between  Lake  and 

Napa  counties,  9  8958. 
distance   from   Sacramento,   9  166. 
notaries  public,  9  791. 
salary  of  district  attorney.    See  tit.  Coun- 

ties    (salaries    and    fees    of 

officers  of), 
salary  of  superior  Judge,  9  738. 

LAKE  MERRITT 

act    to    prevent    destruction    of    fish    and 

gSLtne,  preserved,  9  19. 
LAND 

term  defined.   9  17. 

LANDS,   PUBLIC.     See   tits.    Public   Lands; 
Town  Lands, 
abandonment  of  entry  or  location,   9  8670. 
after   fllingr   decree   land   subject   to   sale 

9  8554. 
application  of  fees,  9  3674. 
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attorney-seneral  to  attend,  travelinsr  ex- 
penses,   9  3413. 
certain  applications  made  valid,   8  &573. 
cer^floBtca  of  purchaae 

a.8  Ip,  erenerally,  fi  3614. 
duplicate  for  lost.   9  3618. 
evidence  of  title,  fi  3614. 
may   be  sold,   fi  3616.^ 

sale  to  be  recorded.   9  8516. 
may  be  transferred,  9  3516. 
of  school  lands,  when  to  issue,  9  3614. 
of  state  lands 

abandonment  of,  location  by  sur- 
render of,  9  3570. 
holder  of,   may   be  repaid,  when, 

99  3571,    3572. 
record  of,  9  3395. 
of  university  lands,  by  whom  issued, 

9  3533. 
sale  of,  to  be  recorded,  9  3516. 
to  be  noted  on  plats,  9  3397. 
t  eompensatloK 

of  district  attorney,   9  3653. 
of  recorder,  9  3617. 

eontest 

as  to  svrvejrs,  etc 

.  as  to  approval  of  survey,  9  3414. 
how   disposed   of,    9  3414. 
copy  of  decree  to  be  filed,  9  3560. 
costs    of    suit    taxed    and    collected, 

9  3566. 
limitation,  as  to,  generally,  9  3417. 
eoonty  treasurer 

to  report  to  regrlster,  9  3422. 
to  retain  moneys  received  for  swamp- 
lands, 9  3426. 
duplicate  for  lost 

certificate  of  purchase,  9  3518. 
or  defaced  land  warrants,  99  8566-8569. 
duplicate  patent  for  swamp-lands,  9  3254. 
duty  of 

register  on  receipt  of  report,  9  342.^. 
■urveyor-seueral 

as  to,  erenerally,  9  488. 

on      application      for      purchase, 

9  3406. 
efleet 

of  Judfirment,  9  8416. 
of  patent  issued  to  deceased  persons, 
9  3623. 
forfeiture  for  failure  to  pay,   9  3513. 
Instructions  and  printed  forms,  9  3429. 
Interest,    how   computed,   and    when   pay- 
able, 9  3427. 
Intruders  upon,  9  42. 

Judgrment  in  contest,  effect  of,  9  3416.   . 
limitations,   9  3417. 

list  of   delinquent  purchasers   to   be   fur- 
nished     district      attorney, 
9  8536. 
not  to  Issue  certificate  until,  when,  9  3521. 

patents 

how  executed,  9  8520. 

to  be  prepared  by  re^ster,  9  8519. 

to  be  recorded,  9  3522. 
payments,  how  made,  9  3512. 
place   of  takingr  testimony,   9  8412. 
proceedingrs      agrainst      delinquent      pur- 
chasers,   9  8647. 
proceeds  of  certain,  to  university,  9  1416. 


LANDS,  PUBLIC — (Continued). 

quarterly    reports    of    county    treasurer, 

9  3424. 


and  receivers,  how  compensated  for 
services      rendered      state, 

^     ^  9  8410. 

to  keep 

certain  records,  9  3895. 
plats  and   note  location,   9  3396. 
rlfrhts   of   subsequent  purchasers,   9  3566. 

■ehool-landa 

aflldavit  on  application  to  purchase 
sixteenth  and  thirty-sixth 
sections,  99  3496,  3496. 

application  for  other  than  sixteenth 
and  thirty-sixth  sections, 
99  3600,   3501.  ' 

approval  of  application.  9  3498. 

contests,  how  determined,  9  3499. 

false  statement  on  application,  per- 
jury, 9  3500. 

investing  proceeds  of  sale,  9  682. 

land  warrants  received  in  payment  of 
purchase-money,  9  3502. 

limit  of  acres  to  be  sold  to  one  appli- 
cant,  9  3495. 

occupants  protected,   9  3497. 

price  and  payment,  when,  9  8494. 

riffht  of  pre-emption  of,  9  8608. 

unapproved  application,  void,  9  3498. 
service  of  summons,  9  8649. 
state,  conveyance  for  lighthouse  site,  9  35. 
state  locating  agent,  |  8898. 
■nrreyor-seneral 

duties  of  as  to  swamp-,  etc.,  lands. 
See  "swamp-  and  overflowed 
lands,"  this  title. 

to  keep  certain  records,  9  3405. 

to  obtain  statement  as  to  condition  of 
school   sections,    9  8409. 

to  represent  state  in  contests,  9  3411. 

svramp-  and  overflovred  lands 

accounts  open  to  Inspection,  9  3468. 
act  for  funding  indebtedness  of  rec- 
lamation and  levee  districts, 
9  3488. 
additional   charges   may   be   assessed, 

9  8459. 
aAdaTlt  on  application  for  pnreliase 
as  to,  generally,  9  3448. 
where  made  by  female,  9  3444. 
application  for  pnrcbase  of 
as    to,    generally,    9  3443. 
by  female,   9  3444. 
where  lands  not  segregated,  as  to, 
generally,   9  3445. 
assessment  for  reclamation  purposes, 

9  3456. 
bonds   and    warrants    redeemed,    how 

may   be  used,  9  3480. 
by-law  for  ifovernment  of 
amendment    of,    9  3452. 
filing  with  county  recorder,  9  3452. 
to  be  signed  and  recorded,  9  3453. 
certain   lands   exempt,    9  3488. 
commissioners    to    make    assessment- 
lists,   9  3460. 
credit  to  owner  of  land,  9  3464. 
delinquent     charges,     how     collected, 
9  3466. 
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LANDS,  P17BLI0 

imp*  tkm€  oTerflowed  landn — (Cont'd). 
district 

by-lawB  and  truBtees,  S  3452. 

how  desigrnated,   9  8483. 

In     different     counties,     charfres, 
how  paid,  §  3468. 

may  be  consolidated.  §  3489. 
du)>llcate  patent  for,  S  3254. 
duty   of   register  on  receipt   of   copy, 

8  8451. 
elections     in     reclamation     districts, 

9  8491. 
form*of  lists,  9  3461. 
if   lands    reclaimed,    patent    to    Issue. 

9  3477. 

In  Sacramento,  supervisors  may  em- 
ploy clerk,  9  3484. 

Injury  to  levees,  9  3490. 

interest  to  cease  when  works  of  rec- 
lamation in  progrress,  9  3474. 

land-fund,   how    constituted,    9  3426. 

liability  of  riparian  owners,  99  8486, 
8487. 

lien,  acquired  by  filmgr  lists,  9  3468. 

lists,  how  and  where  filed,  9  3462. 

old  trustees  may  recognize,  9  8478. 


may  reclaim  without  intervention 

of  trustees,  9  3472. 
of   land  in   old   districts,   may  be 
set  ofT  in  separate  districts. 
99  3481,    3482. 
pnyment 

how  made,  9  3465. 
manner  of,  9  3440. 
on  land  held  for  five  years,  9  8486. 
petition 

for  formation  of  reclamation  dis- 
tricts,  99  3446,  3447. 
when    recorded,    9  3460. 
powers  and  duties,  9  3473. 
powers  of  trustees,  9  8454. 
price  and  manner  of  payment,  9  3440. 
proceedings   on   approval   of  petition, 

9  8449. 
property   condemned   for   reclamation 

purposes,    9  3471. 
reelamatloii  dlatrlcta 

additional   assessments  of,   9  3459. 
aaaeaament  of 

additional,    9  3459. 

collection    of    unpaid,    as    to. 

generally.    9  3466. 
Invalid    payments    on    to    be 

credited,   9  3466^. 
list  of  to  be  made  by  commis- 
sioners, 9  3460. 
•aaeaameBt-llata 

commissioners  to  make,  9  8460. 
how  and  where  filed,  9  3462. 
lien    acquired   by   filing   lists. 

9  3463. 
prima  facie  evidence,  9  8463. 
to  contain  what,   as  to,  gen- 
erally. 9  8461. 
board  of  trustees  of,  9  3458. 
charges  for  reclamation  to  be  as- 
sessed    by     commissioners; 
9  3456. 


liANDS,  PUBLIC 

swamp*  aad  overflowed  laada 

reelamatioB    dlatrlcts — (Continued), 
commissioners      for,      to      assess 
charges      for      reclamation, 
9  3456. 
credit  for  payment  in  full,  to  be 

given,   when,    9  3477. 
elections  in,   9  3491. 
owners  may   reclaim   without   in- 
tervention       of        trustees, 
9  a472. 
petition  for  formation  of 

as  to,  generally.  99  3446,  3447. 
duty  of  register  on  receipt  of 

copy.    9  34t>l. 
proceedings    on    approval    of, 

9  8449. 
verification   of,    9  3447. 
where  to   be  recorded,    9  3450. 
powers    of,   as    to,    generally, 

9  8454. 
proceedings    on    approval    of 
petition  for,    9  8449. 


presentation  of,  9  8457. 
registration  of,  9  3457. 
when  paid.  9  3457. 

rights  of  purchasers.  9  3470. 

segregation,  survey  not  to  be  ap- 
proved before,  9  3441. 

settlers  preferred  purchasers  for 
ninety  days,   9  3442. 

situated  partly  in  difTerent  counties, 
9  8448. 

subsequent  purchasers  governed  by 
by-laws,   9  8469. 

surveys  of,  not  to  be  approved  until 
land  segregated.  9  8441. 

three  years  after  completion  of  work, 
commissioners,    9  3447. 

to  report  plans,  etc.,  9  3455. 

trustees  may  compromise  indebted- 
ness and  levy  tax  to  pity, 
9  3479. 

warrants,  how  presented,  9  3457. 

if    not    paid,    to    draw    interest, 
9  3457. 

when  district  situated  in  different 
counties,  9  3448. 

where  filed,  and  duty  of  county  sur- 
veyor,  9  8445. 

work  reclamation  under  direction   of 
trustees,    9  3467. 
treasurer  to  pay  over  moneys  received  for 

lands,  exception,   9  3425. 
nnlveraity 

act  concerning  selection  and  sale  of, 
9  8535. 

delinquent  purchasers,  9  3536. 

land  agent  of,  duty,  9  3534. 

moneys  to  be  paid  out  of  treasury  on 
order  of  regents,  9  3535. 

regents    to    select    and    sell    certain 
lands,  9  3533. 
When    delinquent    purchaser   may    be    re- 
stored to  all   rights.   9  3551. 

when  Judgment  binds  assignee.  9  3552. 

when  purchaser  to  be  repaid,  99  8571, 
8572. 


IlfDBX. 


LANES 

are  hiffhways,  (  2618. 

LAPSING 

of  hiffh-school  district. 


See  tit.  Schools. 


L.ASSE3N  COUNTY 

assemblymen,    5  230. 

boundaries  of,  §  8926. 

county   seat   of,    fi  3912. 

distance  from  Sacramento,  9  167. 

notaries  public,    fi  791. 

salary   of    district    attorney,    fi  4328. 

salary  of  superior  Judg^es,   fi  738a. 

liAW 

certain    county    officers    not    to    practice, 

fi  4816. 
defined,   fi  4466. 
how  expressed,  fi  4467. 
of  road,  fi  2931. 
the  common,  the  rule  of  decision,  fi  4468. 

LAW   LIBRARY 

additional   fund   for,    fi  4190a. 

annual  report  of  trustees  of,  fi  4197. 

auditor,  duties  of  on  demand  of  trustees, 

fi  4196. 

control  of,   fi  4190. 

creation  of  fund  for,  fi  4190. 

discontinued  how,   fi  4204. 

duplicate    books    to    be    furnished    to,    by 

librarian   of   supreme   court 
library,  fi  4202. 

duties  and  powers  of  trustees,  fi  4195. 

duties  of  auditor  and  treasurer  on  de- 
mand of  trustees,  fi  4196. 

establishment,  of,  fi  4190. 

fees  set  aside  for,  limitation,  fi  4190a. 

for  what  purpose  fund  for  may  be  used, 

fi  4191. 

faMd  for 

creation   of,    fifi  4190,    4221a. 

for    each     district     court     of    appeal, 

fi  760. 
for  what  purpose  may  be  used,  fi  4191. 

flTOvernment  of,  fi  4190. 

librarian  of  supreme  court  library  to  fur- 
nish duplicate  books  to, 
fi  4202. 

limitation    of   effect    of   article    providing 

for,  fi  4203. 

manasrers,   board   of  trustees  of,   S  4192. 

may  be  discontinued  how,   fi  4204. 

meetings  of  trustees,  fi  4199. 

of  San  Francisco.    See  tit.  Supreme  Court 

Library, 
acts  concerning,  fifi  2313-2316. 

officers  of  trustees,  fi  4199. 

privilegres  of.  who  entitled  to,  fi  4200. 

repeal  of  certain  laws  affecting:,  fi  4203. 

secretary  of  state  to  furnish  publications 

to.  fi  4201. 

supervisors  to  furnish  room  for,  fi  4198. 

supreme    court.      See    tit.    Supreme    Court 

Library. 

treasurer,  duties  of  on  demand  of  trus- 
tees,   fi  4196. 

trastees  of 

annual    report   of.    fi  4197. 
duties  and  powers  of,  fi  4196. 
duties    of    auditor    and    treasurer    on 
demand  of,  fi  4196. 


LAW  LIBRARY 

trustees  of — (Continued). 

how  constituted,   fi  4198. 

managers  of  board  of,  fi  4192. 

meetiners  of,   fi  4199. 

officers  of,  fi  4199. 

to  serve  without  compensation,  I  4194. 
use  of  by  Hastings  College  of  Law,  fi  1486b. 
when  entitled  to  privileges  of.  fi  4200. 
who  entitled  to  privileges  of.  fi  4200. 

LA1¥    LIBRARY    FUND.      See    tit.    Law    Li* 
brary. 

LAZARBTTOS 

for  lepers,  fi  2952. 

LEAP-YRAR 

defined,   fi  3256. 

LEGAL  DISTANCB8 

from  county  seats  to  Suemmcuto 

Alameda,   fi  161. 
Alpine,   fi  152. 
Amador,   fi  158. 
Butte,  fi  164. 
Calaveras,  fi  156. 
Colusa,    fi  156. 
Contra  Costa,  fi  167, 
Del   Norte,    fi  158. 
El   Dorado,   fi  159. 
Fresno,   fi  160. 
Glenn,  fi  161. 
Humboldt,  fi  162. 
Inyo,   fi  163. 
Kern,    fi  164. 
Kings,    fi  165. 
Lake,  fi  166. 
Lassen,    fi  167. 
Los   Angeles,   fi  168. 
Madera,    fi  169. 
Marin,    fi  170. 
Mariposa,  fi  171. 
Mendocino,  fi  178. 
Merced,  fi  178. 
Modoc,    fi  174. 
Mono,    fi  175. 
Monterey,   fi  176. 
Napa,    fi  177. 
Nevada,  fi  178. 
Orange,  fi  179. 
Placer,  fi  180. 
Plumas,   fi  181. 
Riverside,   fi  182. 
Sacramento,   fi  188. 
San  Benito,  fi  184. 
San  Bernardino,   fi  186. 
San  Diego,  fi  186. 
San  Francisco,  fi  187. 
San  Joaquin,    fi  188. 
San  Luis  Obispo,  fi  189. 
San   Mateo,    fi  190. 
Santa  Barbara,  fi  191. 
Santa  Clara,   fi  192. 
Santa  Cruz,    fi  198. 
Shasta,    fi  194. 
Sierra,  fi  195. 
Siskiyou,   fi  196. 
Solano,  fi  197. 
Sonoma,  fi  198. 
Stanislaus,   fi  199, 
Sutter,  fi  200. 
Tehama,  fi  201. 
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CBt»-— (Con- 


liEOAL  DISTANCBS 

front  eovnty  uemtm  to  Bmi 

tinued). 
Trinity,  9  202. 
Tulare,  9  208. 
Tuolumne,    9  204. 
Ventura.   9  20S. 
Tolo.    9  206. 
Tuba,   9  207. 
LEGISLATIVE  CONSENT 
certificate  of  election.  9  286. 
consists  of  what.   9  225. 
orgranization.    99  285-240. 
term  of  members,  9  226. 
time  and  place  of  meeting.  9  286. 
to   purchase   land   by   United   States,    im- 
plies what,  9  34. 
to    purchase    of    land    by    United    States, 

jurisdiction  over,   9  84. 
LEGISLATURE 

appeals  to,  from  board  of  examiners,  9  671. 
appointment  of  standinsr  committees,  9  248. 


assistant   serjeant-at-arms,    9  260. 
assistants   of   engrossingr  and  enroll- 
ing clerks,  9  246. 
compensation     of     officers     and     em- 
ployees, 99  268,  269. 
duties  of 

chief  clerk.  9  268. 

in     appointing:     trial     committee, 

9  292. 
officers    of,    at    close    of    session, 

*    9  261. 
presiding  officer  in   certain  case, 
9  289. 
may  commit  for  contempt,   9  802. 
may  compel  attendance  of  witnesses, 

9  808. 
may  issue  subpoenas,  9  800. 
minute  clerk,  9  266. 
number  of  members,  9  226. 
of  assistant  clerks,  9  264. 
oflccra  of 

as  to,  ferenerally,  9  246. 
how  elected,  9  247. 
organization,  9  289. 
pay  of  assistants,  9  268. 
per  diem  of  speaker  and  speaker  pro 

tem.,   9  267. 
resignation     of    members,    to    whom 

made,  9  996. 
right  to  seat  may  be  contested,  9  273. 
sergeant-at-arms  of,  9  259. 
speaker   and    speaker   pro    tem.    may 

administer  oaths,  9  252. 
term  of  office,   9  226. 
vacancy  in.  how  filled,  9  998. 
what  officers   to  hold  until   qualifica- 
tion of  successor,  9  287. 
assistant  clerk  of,  duties.  9  254. 
assistant  secretary  of,  duties,  9  264. 
assistant     sergeant-at-arms,     duties     of, 

9  260. 

IblU 

approval  of,  by  governor,  9  810. 

how  marked,  labeled,  and  arranged, 
at  close  of  session,  9  261. 

received  by  governor,  must  be  in- 
dorsed,  9  309. 


LEGISLATURE 
bill — (Continued). 

remaining   with   governor  more  than 

ten  days,  9  318. 
returned   without  approval  of  gover- 
nor.  9  811. 
board  of  examiners  constitute  a  furnish- 
ing  board,   9  667. 
certain  resignations  to  be  made  to.  9  996. 
certificate   of   election,   evidence   of   right 

to   seat,   9  286. 
clerk  of,  duties  of,  9  253. 

committee  of  senate  or  assembly 

chairman    of    legislative,    may    Issue 

subpoenas,  9  800. 
Judgment.  9  295. 

members  may  administer  oaths.  9  252. 
other  than  judiciary,  report  on  bills, 

9  250. 
powers,  9  294. 
salary  of  clerks.  9  268. 
to    try    contested    election    of   gover- 
nor or  lieutenant-governor* 
9  292. 
compel  attendance  of  witnesses,  9  303. 
compensation    for   service   after   close    of 

session,  9  261. 
compensation  of.  send  mileage  of  members^ 

9  268. 
compensation    of   officers  and  employees, 

9  268. 
consists  of  what,  9  226. 

eontcot  of  election  of  mcmbom 

commission  to  take  testimony,  9  276. 
notice  to  person  interested,  9  276. 
by  whom  to  be  served,   9  276. 
compel  attendance  of  witnesses,  9  277. 
deposition,   9  282. 
fees  of  officers,  9  282. 
further  evidence  may  be  taken,  when, 

9  288. 
statement  of  cause  of,  9  274. 
teotlmoBy 

by  whom  taken,  9  278. 
transmitted  to  secretary  of  state, 
9  281. 
duties    of    secretary,    as    to, 
9  281. 
vacancy    in*  commission,    how    filled* 

9  279. 
who  may  contest,   9  278. 
daily  Journal  of  each  house  to  be  printed* 

9  256. 
duty   of,   where   election   of   governor,   or 

lieutenant-governor  is  con* 
tested,  99  290,  294. 
election    and    appointment    of    employees* 

9  247. 
fuel  and  stationery  to  be  furnished  to  by 

secretary  of  state.  9  418. 
Judiciary  committee,  duties  of,  9  249. 
laws  and  Journal  to  be  printed.  9  268. 
may  punish  for  contempt,  9  802. 
meeting  and  organization,  time  and  place 

of,    9  285. 
minute  clerk,  duties  of.  9  256. 
number  of  bill  to  be  printed,  9  627. 

emth  of 

members,  when  recorded,   9  240. 
to  be  entered  on  Journals,  9  240. 
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LEGISLATURE— (Continued). 
oflccm 

and  employees  of,  powers  and  duties, 

5  253. 
at  close  of  session,  duties  of,  8  261. 
how  elected,  S  247. 

per  diem 

and  mileage  of  members,  9  266. 

and     mileagre     of     presidingr     officers, 

9  266. 
of   speaker,    9  267. 
printinfiT   ordered   by,   9  626. 
report   of   board   of   examiners   to,    99  664, 

667. 
resifirnations    of,    to    whom    made,    9  995. 
return  of  bill  without  approval  of  gover- 
nor when  house  not  In  ses- 
sion, §  312. 
secretary  of.  duties,  9  253. 

■cniite 

appointment    of    officers,    by    consent 

of,  9  369. 
assistant,  9  260. 
assistants  of  engrrossingr  and  enrollingr 

clerks,  9  246. 
certliin  printing,  not  to  be  paid,  99  531- 

538. 
certain    resigrnatibns   to   be   made    to, 

9  995. 
compensation    of    officers,    99  268,    2^9. 
duty   of   officers   at    close   of   session, 

9  261. 
duty  of  secretary,  9  253. 
form  of  nominations  to,  by  governor, 

9  889. 
journal  clerk,  9  257. 
may   commit  for   contempt,   9  302. 
may  compel  attendance  of  witnesses, 

9  303. 
members,  when  elected,   99  227,   228. 
minute-clerk,    9  255. 
number  of  members,  9  226. 
of  assistant  secretaries,  9  254. 
oflcera 

and  employees.   9  245. 
how   elected.    9  247. 
organization,  9  238. 
pay  of  assistants,  9  268. 
per  diem  of  president  pro  tem..  9  268. 
president  and  president  pro  tem.  may 

administer  oaths,   9  252. 
resolution   of,   concurring  in   nomina- 
tion  by   governor,    9  890. 
right  to  seat  may  be  contested,  9  273. 
sergeant-at-arms,  9  259. 
subpoena  by  president  of,  9  300. 
term  of  office,  S  226. 
vacancy,   how   filled,    9  998. 
what    officers    hold    until    successors 

qualify,  9  237. 
sergeant-at-arms,   duties   of,    9  259. 
subpcenas,  by,  9  300. 
temporary  officers  of,   9  237. 
terms  of  office,   9  22". 
time  and  place  of  meeting,  9  235. 
vacancy 

in,    how    fllled,    9  998. 
occurring  during  recess,  9  1000. 
what    officers    of    may     administer     oath, 

9  262. 


LEPERS.    See  tit.  Lazarettos. 

LETTERS    PATENT.     See   Ut.    Patents    for 

Land. 

LEVEES 

damages  caused  to,  by  mobs,  etc,   S  4457. 
injuries   to,    9  3490. 
injury  by   mobs,  9  4457. 

LEVY.     See  tit.  Taxes  and  Taxation* 

LIABILITIES 

of   assessor   and   sureties   for   negligence* 

9  3660. 
of  bond  of  notary  public,  9  801. 
of   insurance   companies,    computation    ob 

insolvency,   9  602. 
of  ataeriir 

for  escape  of  prisoner.  9  4163. 
for  rescue   in  civil  action,   9  4164. 
of   tax-collector,   for   negligence,    S  S764. 

LIBRARY  FUND.    See  tit.  Law  Library, 
for  each  district  court  of  appeal,  {  760. 

LIBRARY  OP  SCHOOLS 

control  and  location,  9  1715. 
fund  for,  9  1713. 

LIBRARY  OP  STATE 

as  to.  9  2292. 

board  of  trustees  of 

as  to,  99  354,  2292. 

general  powers  and  duties  of,    §  229S. 
number  of,   9  343. 
powers  of,  9  2293. 
term   of.   9  2292. 
bond  of  librarian,   9  2304. 

books  may  be  taken 

by  members  of  legislature,   9  2297. 
by   state   officers,   9  2298. 
by   whom,   9  2296. 
by    whom    books     may     be    taken     from, 

9  2296. 
by  whom   controlled,   9  2292. 
cabinet  for,  9  2314. 
chapter  in  force,  when,  9  2806. 
copies    of    state    publications    to    be   fur- 
nished  to,    9  2295a. 
duties   of  librarian.    9  2295. 
fuel    and    stationery    to    be    furnished   by 

secretary  of  state,  5  413. 
fund   of.   99  416,   3200. 

general    powers    and    duties    of    trustees, 

9  2293. 

librarian  of 

bond  of,  9  2304. 

distribution   of  state  publications  by, 

9  2295a. 
duties  of.  9  2295. 
report  of 

number   of   copies   to    be   printed, 

9  338. 
when  to  be  made.  9  332. 
salary  of,  9  2302. 
term  of  office,  9  2294. 
liability  for  injuries  to  books  of,  9  2299. 
library   fund,  99  416,  2300. 


of  copies  of  report  to  be  printed,  i  S33. 
of  deputy  librarians,   9  343. 
bfficers  of,  9  '66. 
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LIBRARY  OF  STATE — (Continued). 
madmrr 

of  deputy  librarians,  5  2808. 
•  of  librarian,  fi  2302. 
stationery  to  be  furnished  by  secretary  of 

state,  9  418. 
supreme  court  library.     See  tit.  Supreme 

Court  Library, 
term  of  office  of  librarian,  fi  2294. 
time  to  be  kept  open,  fi  2301. 
trustees  of.     See  "board  of  trustees/'  this 

title, 
when  kept  open,    fi  2301. 
when  librarian  to  make  report  to  srover- 

nor,  fi  332. 
who  may  take  books,   fi  2296. 

LIBRARY   OF    SUPREME   COURT.     See    tit. 
Supreme  Court  Library. 

LICENSE.    See  tit.  Insurance  Commissioner, 
action  aerainst  delinquents,  fi  3360. 
acts  concerniner  licenses  in  various  coun- 
ties,  fi  3387. 
animals   kept    for    propagation   to   be   li- 
censed,  fi  3886. 
auctioneers,  who  exempt  from,   fi  8284. 

auditor  to  keep 

license  account,    fi  8358. 
stubs,  account,  fi  3868. 
auditor     to     number,     siflrn    and     deliver, 

fi  3367. 
billiards,    fi  3380. 
bridg-e,    ferry,     wharf,     chute,    and    pier, 

fi  3878. 
brokers,    trust    companies,     etc.,    fifi  683a, 

3379. 
bull  and  bear  flgrhts,   fi  3380. 
causes  for  revocation,   fi  2464. 
certain  exhibitions,  etc.,  exempted,  fi  3886. 

cUisatScattoB  of 

auctioneers,  fi  3376. 
bridgre  license,    fi  3879. 
broker's  license,   fi  3879. 
chute  license,   fi  3378. 
ferry    license,    fi  3878. 
license-tax,  fi  8376. 
trust  company's  license,  fi  3379. 
wharf   license,   fi  3378. 

eolleetloB  of 

by  whom  made,  fi  3387. 

duties  of  collector,   fi  4127. 

municipal,  in  San   Francisco,  fi  3387. 
common    council    to    provide    for    certain, 

fi  4408. 
dam  agree  for  failure  to  procure,  fi  3360. 
decision   of  board  on  revoklner.   fi  2464. 

different  kinds  of  licenses 

all   animals   can   be   for   propasration, 

fi  3386. 
as  to,  generally,  fi  3380. 
billiard   table,    fi  8380. 
caravan,    fi  3380. 

certain  exhibitions  exempt,   fi  8886. 
hawker's  license,   fi  3384. 
Intelligence   office,   fi  3380. 
livery-stable    license,    fi  3382. 
menagerie,  fi  3380. 
merchant's  license,  fi  3382. 
pawnbroker's  license,   fi  3380. 
peddler's  license,  fi  8384. 
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LICENSE 

different   kinds   of  Ueenacn — (Continued). 

retail   liquor   license,    S  8881. 

theater,  fi  8880. 
duties    of    tax-collector    in    relation    to, 

fi  8361. 
exception  in  using  liquors,  fi  3388. 
exemption  of  certain  exhibitions,  fi  3386. 
fees  for  licenses,  fi  3864. 
forfeiture    of    pilot's,    in    certain    cases, 

fi  2486. 
Insnrnnee  broker,  of 

as  to,   generally,    fi  638a. 

revocation  of,  fi  633a. 
Insurance  company,  of 

to  do   business,   revocation,   fifi  696 [a], 
696b. 
hearing  on,   fi  696b. 
notice  of,  fi  608. 
intelligence   office,    fi  3880. 
license-tax,  upon  whom  may  be  imposed, 

as  to.  generally,   fi  3366. 
merchants  and  livery  stables,  fi  8882. 
not  transferable,  fi  3290. 
of     insurance     company,     revo<latl6^ 

fi  696[a]. 

notice  of,   S  608.  ^^ 

of  pilots 

as  to,  fi  2429. 

may  be  revoked,  fi  2462. 

who  to  examine,  fi  2457. 
of  steam   tug  pilots,   fi  2467. 
original   application   for,    fi  8287« 
other  licenses,    fi  8379. 
pawnbroker,  fi  8380. 
payments  to  be  made,  when,  fi  8863. 
peddlers  and   hawkers,    fi  3884. 
piloting  vessels  without,  fi  2489. 
present  incumbents  to  collect,   fi  8387. 
proof  on  trial,  fi  8362. 
references  to  special  acts,  fi  8869. 
renewal  of,  fi  3288. 
retail   liquor,   fi  8381. 
revenue  derived  from  such,   fi  2867v 
revocation  of,  fi  695. 
settlements    and    payments    to    be    made, 

when,  S  3863. 
settlements  by  tax-collector,  fi  3861. 
suit  against  delinquent,    fi  8860. 
suit   against   person   failing  to   take   out, 

fi  8360. 
supervisors  to  fix,   fi  4045. 
tax-collector,    duties   of,    fi  3361. 
tax   for  toll-bridges  and  ferries,   fi  2846. 
theaters,    fi  3380. 

to  be  prepared  and  printed,  fi  3356. 
to  keep  wharf,  chute,  etc.,  fi  2914. 
transfer  of  cause  to  federal  court  ground 

for  revoking,  fi  695. 
when  license  to  be  procured,  fi  3369. 
when   to   be   shown,    fi  2434. 
when  to  issue,  fi  2671. 

LICENSE  COLLECTOR.     See  tit  License. 
a   county   officer,   fi  4013. 
duties  of.  fi  4127. 

LIEN 

by  filing  assessment-list  for  reclamation 

purposes,    fi  3463. 
Judgments  of  official  bonds,  fi  984. 
levy  of  taxes  as,   fi  3715. 
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I.IEN— (Continued), 
of  poll-tax,    9  3860. 
of  tax  due  on  personal  property,  on  real 

property.  §  3716. 
of  tax  on  improvements,  on  what,   fi  3718. 
of  tax  on   real  property,  on  what,   9  3718. 
on  franchise  or  property  assessed  for  tax 

levied,   9  3668c. 
proceedlngrs  thereon,   99  294,  295. 

LIEUTENANT-GOVERNOR 

compensation,  9  397. 

contestins:  election  of,  9  288. 

duties    of,    9  396. 

ex  officio,  member  of  board  of  state  prison 

directors,  9  367. 
ex  officio  resent  of  university,   9  353. 
flnes     for     violating:     Immisrration     laws, 

9  2959. 
mileagre  of,   9  397. 

mode  of  election,  and  term  of  office,  9  348. 
per  diem  of.  9  397. 
resiflrnation   to   whom  made,   9  995. 
to   take  oath   of  office,  where,   etc.,    9  905. 
warden   of   state   prison,    9  367. 

EiIFB,  HEALTH*  AND  ACCIDENT  COMPA- 
NIES 

blanks   to  be   printed   by  insurance   com- 
missioner, 9  615. 
statement  of  business  done  in  state,  9  613. 
Btock  notes  of,  how  computed,   9  614. 

LIFE  INSURANCE 
•cents  of 

alphabetical  list  of,  9  633. 

false  and  fictitious  representations  by, 

to  procure  insurance.   9  638. 
form  of  stipulation  for  service,  upon 

insurance         commissioner, 

9  638. 
license  to  issue  to,   9  688. 
name  of  upon  whom  process  may  be 

served,   9  633. 
terms   and  fees,   9  633. 
to  file  power  of  attorney  to  do  busi- 
ness,  9  683. 
deposits  of 

as  to.  srenerally.   9  684. 

exchange  of  securities,  9  684. 

modes  of,  9  634. 

to   be   turned  over  to  state  treasury, 

9  634. 
withdrawal    of    excess    of    securities, 

9  634. 
regristration  of  policies,   9  634. 

LIFE  INSURANCE  COMPANY.    See  tits.  In- 
surance    Commissioner;     Insurance 
Companies, 
commissions  on  policies  not  to  be  received 

by  officers  of,  9  633c. 
must  furnish  data   for  valuation   of  poli- 
cies,  9  629. 
officers  of  not  to  receive  commissions  on 

policies,    9  633c. 
statement  by,   9  613. 

I.IGHT-HOUSES 

sites  for  submarine,   9  35. 

LIGHTS.     See  tit.  Navigratlon. 
for   state   officers,    9  413. 
how  paid,   9  414. 


LIGHTS — (Continued), 
sigrnal   to   be  kept  on  shipping  at  nlffht, 

9  2366. 

LIMITATION  OF  ACTIONS 

continue  to  run,  9  9. 

how  affected  by  codes,  9  9. 

of  actions  for  injuries  by  mobs,  or  riots, 

9  4457. 
of  actions  to  quiet  title  to  certain  lands, 

9  3417. 
on  powers  of  supervisors,   9  1130. 

LISTS*   DELINQUENT.     See   tit.   Taxes   and 
Taxation. 

LIVE-STOCK  INSPECTOR 

appoint    by    supervisors,    when,   9  4149. 
duties  of,  9  4149a. 

LIVERY  STABLE 

license  of,  9  3382. 

LOAN 

counties  not  to  borrow,   9  4004. 

LOCAL    BOARDS     OF    HEALTH.       See     tit. 
State  Board  of  Health, 
to  enforce  rules  of  state  board  of  health. 

9  2984. 
to  make  monthly  reports  to  state  board  of 

health,  when,  9  2984. 

LOCATING  AGENT.     See  tit  Sunreyor-CJen- 
eral. 

LOCATION    OF    HIGH    SCHOOL.      See    Ut. 

Schools. 

LOCATION   OF   STATE  ULlfDS 

abandonment,   9  8670. 
approval  to  be  noted  on  plats,  §  SS97* 
contest  as  to  approval,  i  8414. 
record  to  be  kept,  9  8396. 

LOGS.    See  tit.  Lumber. 

LOS   ANGELES   COUNTY 

assemblymen,   9  280. 

boundaries  of,  9  8927. 

description   and  boundaries  of,   9  8945. 

distance  from  Sacramento,  9  168. 

notaries  public,  9  791. 

salary   of  district  attorney,   9  4880. 

salary  of  superior  judges,  9  787. 

LOST  AND  UNCLAIMED  PROPERTY 

appraisement,  9  3187. 

appraisers 

Justice  to  appoint,  and  duty  of,  f  8137. 
list  of  to  be  filed,  9  3188. 
duty  of  person  finding  lost  money,  ffoods, 

etc.,  9  8186. 
finder  falling  to  make  discovery,  penalty, 

9  8141. 
Under 

to  advertise,  9  3138. 
to  restore  property,  when,  9  8140. 
Justice,  to  file  list  of  appraisers,  9  3188. 
owner  of  may  sue  when,  9  3140. 
proceedlners,   if  no   owner  appears  within 

six  months,  9  8139. 
proof,  how  made.  9  8142. 
unclaimed   property.     See   tit.   Unclaimed 

Property. 

LOST  OR  DESTROYED  RECORDS 

recording^    of    instrument,    9  4142b. 
restoration  of,   9  4248. 
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liOST    OR   DKSTROYBD    RBCORD8 — (Con- 
tinued). 
teacher's 

certificate,  f  1892. 
resrister,   S  1696a. 

LUMBER 

defined,    {2389. 

disposition  of  proceeds  of  sale,  S  2392. 

Momtinm 

application    of    proceeds    when    sold, 

9  2392. 
when  turned  over  to  sheriff,  fi  2391. 
owner  may  reclaim  floatinsr.  fi  2390. 
supervisors  may  improve  streams  to  float, 

8  4086. 
MACHINBRY 

purchase   of  by   superintendent  of  public 

printinfiT*  8  636. 
repair    of    by    superintendent    of    public 

printing,    8  636. 

MADERA  COUNTY 

boundaries  of,   8  3928. 

distance  from  Sacramento,   8  169. 

salary  of  superior  Judges,   8  737. 

MAGISTRATB 

defined,  8  17. 

MAIL 

process  returnable  by,   8  4177. 

MAJOR-GBNBRAL.  See  tit.  National  Guard. 

MAJORITY 

power  under  joint  authority,  8  16. 

MANNERS 

instruction  to  be  griven  in  public  schools, 

8  1667. 

MAPS 

certain  to  be  delivered  to  clerk  of  su- 
pervisors, 8  3664. 

of  boundary  lines  heretofore  made,  valid, 

8  8973. 

supervisors  to  furnish  to  assessor,  8  3658. 

to  be  procured  by  superintendent  of  state 

printing,  when,  8  638. 

MAPS  AND  SURVEYS.     See  tit  State  Har- 
bor   Commissioners. 

MARE  ISLAND 

pilots,  regulations  for.     See  tit.  Pilots. 

MARIN  COUNTY.     See  tit.  Counties. 

act  in  relation  to  salmon  fisheries  in,  pre- 
served, 8  19. 

assemblymen,   8  280. 

boundaries  of,  8  8929. 

description  and  boundaries  of,  8  3967. 

distance  from  Sacramento,  8  170. 

notaries  public,   8  791. 

salary  of  district  attorney.  See  tit.  Coun- 
ties (salaries  and  fees  of 
officers  of). 

salary  of  superior  juderes,   8  737. 

MARINE   BOARD   OV*  THE  PORT   OF   SAN 
FRANCISCO 
abolished.  8  2680. 
number  constituting,   8  343. 
MARIPOSA  COUNTY.    See  tit.  Counties, 
act  for  better  protection  of  stock -raisers 

in.  preserved,  8  19- 
assemblymen,  8  230. 
boundaries  of,  8  3930. 


MARIPOSA  COUNTY— (Continued). 

defining:  boundary  line  between  Mariposa 

and  Fresno  counties.  8  3988. 
description  and  boundaries  of,  8  3938« 
distance  from  Sacramento,  8  171. 
notaries  public.  8  791. 
salary  of  district  attorney,  fi  4S80. 
salary  of  superior  Judges,  fi  737. 

MARKET   INSPECTOR 

for  San   Francisco,   appointment  and  du- 
ties, 9  3009. 
salary,  fi  3010. 

MARKS.    See  tit.  Trade-Marks. 

MARKS  AND  BRANDS 

act    concerning,    in    Siskiyou,    preserved, 

fil9. 
asre   at   which   animals   may   be   branded, 

fi  3172. 
certain  marks  not  allowed,  fi  8171. 
evidence  of  ownership,   8  3172. 
fraudulently  mismarkingr  and  misbrandingr 

stock,   8  8184. 
hides    of   slausrhtered   cattle    to    be   kept, 

8  8186. 
is  prima  facie  evidence  of  ownership  of 

animals,   8  3172.  ' 
misbranding   stock   fraudulently,   penalty, 

8  3184. 
mismarkingr    stock    fraudulently,    penalty, 

8  8184. 
not  lawful  unless  recorded,   8  8170. 
number  to  be  used,  8  3184. 
owners  of  stock   to  keep,   9  3167. 
penalty   for    usingr   more    than    one   mark 

«  or  brand,  8  3188. 
penalty     for    usins     unrecorded     brands, 

5  3183. 
recorder's   duties   respecting,    fi  3169. 
regrulatlons    for    selling,    brandinaTp     etc, 

cattle,   fi  3182. 
to  be  reeorJed 

as  to,  generally,  fi  8168. 

fee  for,  fi  3168. 

recorder's  duties  respecting,   fi  3169. 

MARRIAGE 

recorder's  duty,  fifi  3076,  4131. 
registry  of,   fi  8076. 

in  San  Francisco,  fifi  8028,  8077. 

MARSHALS 

fees    of,    fi  4300d. 

MASCULINE  GENDER 

includes  feminine  and  neuter,  fi  17. 

MASTER   OF   VESSEL 

neglect  to  comply  with  health  regulations 

in  harbor  of  San  Francisco* 
penalty,   fi  8016. 

MATRON   FOR   COUNTY  JAIL 

appointed  in   what  counties,   fi  4226. 

bond   of.   fi  4226. 

duties  of,   fi  4226. 

monthly  compensation  of,  fi  4226. 

powers  of,  fi  4226. 

salary  of.  fi  4226. 

sheriff    to    appoint     In     certain     counties^ 

fi  4226. 
term  of  office  of»  fi  4226. 
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MAT   CHAIVGIS    COVRSB    OF    8TITDT.      See 

tits.  Board  of  Education;  Schools, 
board  of  education  may,  fi  1663. 

MAYOR 

executive  power  of  cities  vested  in,  (  4355. 
has  no  power  to  veto  action  of  board  of 

supervisors    flxlngr    rate    of 
taxation,  9  3715. 
of  Sab  Fraaclseo 

ex  officio  member  of  state  harbor  com- 
mission, 9  2531. 
member     of     city     board     of     health, 

99  3006,  8006. 
president   of   board   of   health,    9  3006. 
to    surrender    bodies    for    dissection, 
when,   9  8094. 
powers  of,   9  4386. 

president   of   common   council,    9  4388. 
to  approve  bonds  of  officers,  9  4374. 

MIQASURfiS.  See  tit.  Weights  and- Measures. 

MECHANICS'  INSTITUTE 

president  of,  ex  officio  reerent  of  univer- 
sity,   9  368. 

MEDALS,     See  tit.  National  Guard. 

MEDICAL  DEPARTMENT.  See  tit.  National 
Guard. 

MEDICAL    EXAMINER.      See    tits.     Court; 
State  Hospitals, 
for  commission  of  lunacy,  9  2167a. 

MEMBER   OF   STATE  BOARD   OF  EDUCA- 
TION 

appointment  and  term  of,  9  863. 
returns,  how  made,  9  1844. 

MEMBERS    OF   CONGRESS 

abstract  of  vote   for,    9  1384. 
declaration   of  vote  for,   9  1836. 
duty  of  secretary  of  state,  9  1846. 
election  of 

for  full   term,   9  1332. 

to  till  vacancy.   9  1333. 
erovernor's   certificate,    9  1387. 

MENDOCINO  COUNTY,    See  tit  Counties, 
assemblymen,  9  230. 
boundaries  of,   9  3931. 
compensation  of  jurors,   in,  9  4243a. 
description  and  boundaries  of,  9  3918. 
distance  from  Sacramento,  9  172. 
jurors  in,  compensation  of,   9  4243a. 
notaries  public,   9  791. 

salaries  of  county  officers.     See  tit.  Coun- 
ties   (fees    and    salaries    of 
officers), 
salary  of  superior  judges,  9  737. 

MERCED  COUNTY.    See  tit.  Counties. 

a-ssemblymen,  9  230. 

boundaries  of,  9  3932. 
'    description  and  boundaries,  9  3984. 

distance  from  Sacramento,  9  178. 

notaries  public,  9  791. 

salary    of    officers    of.      See    tit.    Counties 

(fees    and    salaries    of    offi- 
cers). 

salary  of  superior  judgres,  9  787. 

MERCHANTS 

license.  9  3382. 
MERIDIAN 

surveys   to   be   made   by   true,    9  4221. 
variations  from  true  to   be  noted,  9  4221. 


MID  WIVES 

to   make   reports  of  birth   and   ■tlllbom, 

99  8024,  8077. 
MILE 

defined.  9  3212. 

MILEAGE 

allowed  to  persons,  how  computed,  f  208. 
controller  to  deduct,  from  payments  made 

by  treasurers,   9  3871. 
how  computed,   9  208. 
of  lieutenant-flTovernor,   9  896. 
of  members  of  legislature,  9  268. 
of  speaker  of  assembly.   9  268. 
to    tax-collector,   for   seizlngr    and    selling 

personal  property,  9  3793. 

MILE-STONES 

by  toll-road  companies,  9  2795. 
penalty  for  injuring,  9  2738. 

MILITARY  BAND.    See  tft  National  Guard, 
as   to.   srenerally,   9  3079. 

MILITARY  COURTS 

revision  and  approval  of  sentence,  9  2021. 

MILITARY  DUTY,     See  tit.  State  Militia. 

MILITARY  FUNDS.  See  tit.  National  Guard, 
amount  raised  for,  9  8718. 

MILITARY   CRGANIZATION.      See    Ut.   Na- 
tional Guard, 
allowance  for,  9  2079. 

MILITIA.     See   tits.   National   Guard;   SUte 
Militia. 

MINERAL  LANDS 

act  reffulatingr  sale  of,  in  school  sections, 

9  8503. 

MINING  CLAIM.     See  tit.  Taxes  and  Taxa- 
tion. 

MINOR  CHILD 

state's  rlsht  to  provide  custody  and  re- 
straint without  guardians, 
9  87. 

MINUTE-BOOK 

to  be  kept  by  supervisors,  9  4082. 

MINUTE  CLERKS,    See  tit.  Legislature. 

MISDEMEANOR 

refusal   to  comply  with   demand  of  state 

commissioner    of    horticul- 
ture.  9  23191. 
MISNOMER 

not  to  invalidate  tax-sales,  9  3808. 

MOBS   AND  RIOTS 

damages  by,  to  levees,  etc.,  9  4457. 
responsibility    of    municipal    corporations 

for  injuries  by,  9  4452: 

MODOC  COUNTY.    See  tit.  Lefiral  Distances, 
boundaries  of,   9  3933. 
distance  from  Sacramento,  9  174. 
salary  of  officers.     See  tit.  Counties   (fees 

and    salaries    of    officers), 
salary  of   superior  judgres,    9  738. 

MONEY 

affidavit  of   state  board  of  examiners  on 

counting,    9  675. 
assessor  to  pay  over  certain,  99  3827,  3828. 
commutation,  where  paid,  9  2960. 
controller  to  make  statement  concerning. 

paid  out  of  county  treasury, 

9  8874. 
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MOlflBT — (Continued). 

counties      prohibited      from      borrowlnflr» 

9  4004. 
oovntlBC  of 

in   county  treasury,   1 4097. 
In  state  treasury,  9  678. 
county  treasurer  to  keep  public,   99  4101, 

4122. 
county    treasurers,    when    to    pay    state 

treasurer,   99  8866,   3872. 
found  on  dead  body,  delivered  to  county 

treasurer.   99  4116,  4146. 
In  county  treasury,  joint  statement  con- 

cerningr,   9  4099. 
lost,  duty  of  finder,   9  8186. 
nefflect  or  refusal  of  sheriir  to  pay  over, 

penalty.  9  4162. 
paid  to  treasurer  of  county,   9  4101. 
penalty    for   sheriff   falling^   to    pay   oyer. 

9  4162. 
'    tax-collector  to  pay  over,  when.  9  3753. 
treasurer  to  receive  county,   9  4101. 
unclaimed,   of   patients  at   hospitals,   dis- 
position of,  9  2181a. 
unlawfully  paid,  action  to  recover,  9  4006b. 
when    warrant    presented    and    none    in 

treasury,  9  4106. 

MONEY  OF  ACCOUNT 

amount,    how    stated   in   judgrments,    etc., 

9  8272. 
as  to  what  Is  in  this  state,  9  3272. 
definition  of.  9  8272. 
limitation  of  provisions,   9  8273. 

MONGOLIAN 

children,  separate  schools  for,  9  1662. 
labor,    product    of    excluded    from    public 

buildings,  9  8236. 

MONO  COUNTY.     See  tit.  Counties, 
assemblymen,  9  280. 
boundaries  of,   9  8984. 
county  seat  of,   9  89.35. 
description  and  boundaries,  9  8935. 
distance   from   Sacramento,   9  175. 
notaries  public  of,   9  791. 
salary  of  officers.     See  tit.  Counties  (fees 

and    salaries    of   ofllcers). 
salary  of  superior  Judges,  9  787. 

MONTBREY  COUNTY.     See  tit.  Counties, 
act  for  better  protection  of  stock-raisers 

in,  preserved,  9  19, 
assemblymen  of,  9  280. 
boundaries  of,  9  8936. 
county   seat  of,   9  8948. 
description  and  boundaries  of,  9  8948. 
distance  from   Sacramento,   9  176. 
notaries  public  in,  9  791. 
salary  of  officers.    See  tit.  Counties  (fees 

and  salaries  of  officers), 
salary  of  superior  judges,   9  738c 

MONTH 

definition  of,  9  17. 

MORALS 

instruction   upon,   to  be   flrlven  In  public 

schools,   9  1667. 

MORTGAGRS.    See  tit.  Taxes  and  Taxation, 
disposition  of  money  arising  from  taxes 

on.    See  tit  TtLxeM  and  Tax- 
ation* 


MORTGAGBS — (Continued), 
index  of,    9  4132. 

recorder  to  furnish  list  to  board  of  equal- 
ization.   9  8678. 
to  be  recorded.  9  4181. 

MUNICIPAL  CORPORATIONS 

classification  of,  9  4856. 
elections,  conduct  of,  9  1044. 
lajnrles 

as   to,   caused  by   mobs   or  riots,   re* 
sponslbility    for,    99  4452. 
.   action 

to  be  commenced,  when,  9  4454. 
to  be  tried,  where,   9  4453. 
damages     to     levees    by    mobs,     etc., 

9  4457. 
plaintiff  not  to  recover,  when,   9  4456. 
warrant  to  pay  damages  to  be  issued, 
when,    9  4455. 
tax  therefor,   9  4455. 
ordinances,  how   enacted.   9  4057. 
.  responsibility    for    injuries    by    mobs    or 

riots,    9  4452. 
validating  acts  of,  9  4366. 

MUNICIPAL  ELECTIONS 

conduct  of,  9  1044. 

MUNICIPAL     FRANCHISES     AND     PRIVI. 
LEGES 

assessment  of  tax  on,  9  3665. 

MUNICIPAL  TICKET.     See  tit.  Election. 

MUSTER-ROLL.     See   tits.  National  Guard; 
State  Militia. 

MUSTERS.     See  tit.  National  Guard. 

NAME 

and  designation   of  counties,   9  4002. 

error  in,  not  to  invalidate  sale  for  taxes, 

9  8807. 

of  county,  9  4002. 

of   new   insurance   corporation,   insurance 

commissioner  may  desig- 
nate, 9  609. 

secretary    pf    state    to    keep    register    of 

changed,   9  408. 

NAPA  COUNTY.     See  tit.  Counties, 
assemblymen  for,  9  280. 
boundaries  of,  9  8986. 
county  seat  of,  9  8968. 
description  and   boundaries,    9  8968. 
distance   from   Sacramento,   9  177. 
notaries  public  in,   9  791. 
salaries. of  ofllcers.  See  tit.  Counties  (fees 

and  salaries  of  officers), 
salary  of  superior  judges,   9  787.    . 

NAPA  CREEK 

declared  navigable.   9  2861. 

NAPA   INSANE    ASYLUM.     See    tit.    Insane 
Asylum. 

NARCOTICS 

Instructions    upon    the    nature    of,    to    be 

given     in     public     schools. 

9  1667. 
NATIONAL  GUARD.     See  tit.  State  Militia. 
absence   or    removal    deemed   resignation. 

when,  9  1965. 
adjutant-general's      office,      salaries      of. 

9  2086. 
adjutant-general  to  audit  claims,  9  20S3. 
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NATIONAL  GUARD— (Continued). 
allo^ranee 

for   military   orsanrsatlons,    f  2079. 

for  officers,  fi  2078. 
annual  allowance  to   companies,    S  2080. 
application  to  membership,   S  1981. 
appointive   officers,   9  1967. 

arms,  OBlfornis,  and  eqiilpiiient 

as  to,  generally,   S  2043. 
allowance  for,  9  2079. 
equipment  of 

commissioned    officers,    fi  2040. 
oreranizations,    fi  2089. 
full  dress  uniform,  9  2042. 
military  fund.   9  2079. 
property  purchased  with  state  money 
to  be  accounted  for,   fi  2044. 
purchase     of     uniforms     and     equip- 
ments, fi  2043. 
responsibility     for     public     property, 

9  2045. 
transportation    of,    9  2082. 
uniform    of    enlisted   men,    fi  2041. 
use    of   state   and   company   property, 
fi  2046. 
arrest,  exemption  from,  fi  209S. 
attachments,  subpoenas,  and  commissions, 

fi  2023. 
authority  of  commander-in-chief,   fi  1927. 
bands  of  music,  fi  2096. 
bonds  of  officers,  fi  2081. 
brevet  commissions,   fi  1968. 
brigrades,  fi  1926. 

brlsradier-flreneral,   staff   of,    fi  1928. 
by-laws  of,  fi  2100. 
camps  of  instruction,  fi  2006. 
captain     ex     officio     company     treasurer, 

9  2081. 
casualties  in,  how  provided  for,  9  2099. 
cavalry,  9  1933. 
coast  artillery,   9  1982. 
colors,  9  2106. 
commiinder-iB-ctalef 

as    to.  erenerally,   9 1927. 
authority   of.   9  1927. 
stair  of.   9  1926. 

comnilssloned  ofleem 

absence  or  removal,  9  1965. 

when       deemed       a      reslgiiation, 
9  1965. 

appointed  officers,  9  1967. 

as  to.  erenerally,   9  1961. 

brevet  commissions,   fi  1968. 

commissions,  fi  1961. 

dishonorable   discharge  bars  re-entry 
to  office,  9  1967. 

effect  of  line  officers  accepting:  com- 
mission on  staff,  fi  1962. 

elected  officers,  fi  1966. 

elections 

appeal   from,   fi  1969. 
as  to.   fi  1968. 

elisribility    to    receivlngr    commission, 
fi 1963. 

equipment  of,   fi  2040. 

examination,  9  1964. 

examination  and  dlschargre  of  officers, 
9  1964. 

examining'  boards,  9  1966. 

oath  of  office,  9  I960. 
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officers   re-elected   not   to    be   recom- 

missioned,   9  1966. 
rank  of  officers,  9  1962. 
resignations,  how  made,  fi  1961. 
retired  list  fi  1963. 

when  new  commissions  to  be  issued, 
fi  1966. 
commissions.    See  "commissioned  officers,** 

this  title. 
as  to,   fi  1961. 

subpoenas  and  attachments,  fi  2028. 
commitment  for  disorderly  conduct,  fi  2025» 
company  of  ensrineers,  9  1930. 
company  treasurer,  captain  is,   9  2081. 
companies  parading:  with  fewer  members 

than  required,   may   be   dis- 
banded, 9  2004. 
composition    of.    91926. 
controller      and      treasurer*      duties      of,. 

9  2084. 
conrts-mnrtlal 

as  to,  grenerally,   9  2019. 
powers  of,   9  2020. 
customs  and  usas:es  of  the  United  States 

army,  9  2104. 
decorations  of,   fi  2097. 
desertion 

list    of   deserters,    fi  1987. 
making:  fl:ood  lost  time,  fi  1987. 
members  not  chargred  with  crime  dis- 
covered to  be.  9  1987. 
restoration  to  duty,  9  1987. 
what  constitutes,   9  1987. 
disbanding:   for   parading:   with    less    than 

thirty-two  members.    9  2004. 
discharg:e8,  when  and  how  granted.  9  1985^ 
discipline.   9  2012. 
dishonorable    discharge   bars    re-entry    to- 

office.    9  1967. 
disorderly      conduct,      commitment      for,. 

9  2026. 
disturbers  to  be  arrested.  9  2096. 
divisions  of  naval  militia.  9  2111. 
drills 

monthly  return  of  attendance.   9  2007. 
penalty  for  absence  from,  9  2006. 
record  df  attendance,   9  2007. 
drills  and  parades 

as  to,  generally,  fi  2008. 
companies  appearing  with   less   num> 
ber   than    required,   may   be 
disbanded,   9  2004. 
duties  of  controller  and  treasurer,  fi  208 4» 
elected  officers,   9  1966. 
elections 

appeal  from.   9  1969. 
as  to,  generally,  9  1968. 
eligibility  to 

as   to,    9 1980. 
commission,   9  1961. 
engineers,   company  of,   9  1980. 
enlisted  men 

application  for  membership.  9  1981. 
discharges,      when      and      by      whom 

granted,  9  1986. 
dishonorable  discharge  bars  re-entry^ 

9  1986. 
eligibility   to   membership.   9  1980. 
non-commissioned  officers,  i  1984. 
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eallBted  iiieB-^(Continued). 

oath   of  officers  ahd  members,   f  1982. 

transfers,   fi  1983. 

uniform  of,  {  2041. 
equipment.       See     *'arm8,     uniform     and 

equipment,"  this  title. 

of  commissioned   officers,   fi  2040. 

of  organization,   fi  2089. 

purchase  of,   fi  2048. 
examination    and    discharsre    of    officers, 

fi  1964. 
examinations,   fi  1954. 
examining:   boards,    fi  1955. 
excuses   from   duty,    fi  2014. 

att  to,  srenerally,  fi  2098. 
from  arrest,  fi  2098. 
from  liability,   fi  2028. 
exercise,    fi  2012. 
field  batteries,  fi  1932^. 
field  music,  fi  1985. 
flnea 

and   penalties   for   non-attendance   at 

parades,   fi  2027. 
as  to,  firenerally,  fi  2101. 
how  collected,  fi  2026. 
freedom    from   interference,    ( 2094. 
full  dress  uniform,  fi  2042. 
honorary  members,   fi  2102. 
Infantry,   fi  1934. 
inspection  and  muster,   fi  2008. 
inspector-sreneral's    department,    fi  1928a. 
Judflre-advocate's   department,    fi  1928b. 
liability,  exemption  from,  fi  2028. 
line    officers    accepting:    commissions    on 

staff,  fi  1962. 
machine-grun   company,   fi  1934 H. 
■MiBdiite 

execution  by  public  officers,  fi  2024. 
form  of,  9  2024. 
medals,  fi  2097. 
medical  department,  fi  1929. 
■■llltary  court* 
as  to,  fi  2018. 
composition  of,  fi  2018. 
eonrt-martlal 

appointed,   by  whom,   fi  2019. 
attachments,  subpoenas,  and  com- 
missions,  fi  2023. 
commitment    for    disorderly    con- 
duct,   5  2026. 
flaes 

how    collected,    fi  2026. 
penalties    for    non-attendance 
at  parades,  fi  2027. 
form  of  miiBdate 
as  to.  fi  2024. 

execution    of    by    public    offi- 
cers,   fi  2024. 
powers   of,   fi  2020. 
revision    and    approval     of    sen- 
tence,  fi  2021. 
sentence,    revision    and    approval 

of,  fi  2021. 
service,   of   chargres,   fi  2022. 
subpoenas,  attachments,  and  com- 
missions, 8  2028. 
jurisdiction   of,    fi  2018. 
revision    and    approval    of    sentence, 
fi  2021. 
Pol.  C— 184 
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military    fund,    fi  2079. 
music,  field,  fi  1935. 

muster-rolls,    fi  2008. 
aaviil  ml  lit  la 

as  to,   grenerally,   fi  2111. 
divisions  of,  fi  2111. 
orgranization  of,  fi  2112. 
retired    list,    who    placed    on,    fi  8112. 
(sec.  3). 
non-commissioned  officers,   fi  1984. 
oath 

of  members,   fi  1982. 
of  officers,   fi  1960. 
officers  allowed  no  fees  for  administering: 

oaths,  fi  2106. 
ordinance  department,  fi  1928c. 
org:anization   of  naval  militia,   fi  2112. 
parades,     non-attendance     at,     fines     and 

penalties,    fi  2027. 
parading:  with  less  than  thirty-two  mem- 
bers,  disbanded,   fi  2004. 

pay  and  allo^ranee 

adjutant-greneral      to      audit     claims. 

fi  2083. 
allovraBee 

for  military  org:anizations,  fi  2079. 
for  officers,  fi  2078. 
annual  alowance  to  companies,  fi  2080. 
militery  fund,  fi  2079. 
of  officer* 

when    detailed    on    special    duty. 

fi  2077. 
while  on  duty,  fi  2076. 
salaries    of    adjutant-g:enerars    office 

fi  2086. 
when  detailed  on  special  duty,  fi  2077. 
while  on  active  duty,  fi  2076. 
penalty  for  absence   from  drills,    fi  2006. 
powers  of  courts-martial,  fi  2020. 
prlvllcireaff  protalbltloaa,  etc. 
bands  of  music,   fi  2096. 
casualties      in,-     how     provided     for. 

9  2099. 
decorations   and   medals,    fi  2097. 
exomptloBB 

as  to.   fi  2098. 
from  arrest,   fi  2093. 
freedom    from    interference,    fi  2094. 
rigrht  of  way,  fi  2094. 
trespassers     and     disturbers     to     be 
placed  in  arrest,  fi  2095. 
property    purchased    with     state     money 

must    be    accounted    for    on 
property  returns,   fi  2044. 
property   purchased   with  state  money  to 

be  accounted  for,  fi  2044. 
quartermaster's    corps,    fi  1928d. 
ranking:  officers,  fi  1952. 
record  of  attendance  at  drills,  fi  2007.  . 
reslsnatloB 

absence   or  removal  ia,   when,   fi  1966. 
how  made,    fi  1961. 
responsibility  for  public  property,   fi  2045. 

retired  list 

as  to,  g:enerally,   fi  1968. 

of  naval  militia,  fi  2112,  (sec.  3). 
retirement  after  fifteen   years,   fi  1968a. 
revision    and     approval     of     sentence     of 

court-martial,    fi  2021. 
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Tight  of  way,   {  2094. 
rules  and  regulations,  9  2103. 
salaries      of      adjutant-ereneral's      office. 

§  2086. 
sentence    of    court-martial,    revision    and 

approval    of,    S  2021. 
service  medals,  S  2011. 

'    services  of 

charsres,  S  2022. 

company   instruction,   {  2005. 

company  paradiner  with  less  than 
thirty-two  members  dis- 
banded,  9  2004. 

discipline   and    exercise,    9  2012. 

drills  and   parades,    9  2003. 

excuses   from  duty,   9  2014. 

inspection  and  muster,  9  2008. 

muste/-rolls.   §  2008. 

penalty  for  absence  from  drills, 
9  2006. 

veovd  of  attendance 

as  to,  generally,  9  2007. 
monthly  returns  of,  9  2007, 
service  medals,  9  2011. 
small-arms  practice,  9  2009* 
war  service,  9  2010. 
warninsT  for  duty,  9  201S. 
signal  corps,   9  1931. 
small-arms  practice,   9  2009. 

state  armory  board 

duties  of,  9  2107. 

what  constitutes,  9  2107, 
strength  of,  9  1925. 
subpoenas,  attachments,  and  commissions, 

9  2023. 
transfers,  9  1983. 
transportation  of  arms,  9  2082. 
trespassers   to  be  arrested,    9  2095. 

vniform 

full  dress,  9  2042. 

of  enlisted  men.  4  2041. 

purchase  of.  9  2048. 
use  of  state  and  company  property,  9  2046. 
war  service,  9  2010. 
warning  for  duty,   9  2013. 

NAVAL  MILITIA.     See  tit.  National  Guard. 

NAVIGABLE    STREAMS 

acts  determining   navigability   of  various 

streams,   9  2349. 
are  public  ways,  9  2350. 
bridges  over,   how   constructed,    9  2875. 
enumerated,   §  2349. 
Napa  creek  navigable,   9  2351. 
penalty  for  felling  trees  into,   9  2350. 
public  ways  over,   9  2348. 
what  are,   99  2349,  2350. 

NAVIGATION 

boats,   oars,  and  signals,   9  2S64. 

compensation    of    inspectors,    9  2376. 

engine  to  be  stopped  while  landing  pas- 
sengers,   9  2363. 

engineer's     penalty,      owner     liable     for, 

9  2378. 

floating  lumber.     See  tit.  Lumber. 

harbor  commissioners  for  port  of  Eureka. 

See  tit.  Harbor  Commis- 
sioners. 


NAVIGATION— (Continued), 
harbor  commissioners  for  the  bay  of 

Diego.  See  tit.  Harbor  Com- 
missioners. 
inapcetors 

compensation  of,  9  2876. 
to      supervise      and      direct      spark - 
catchers,    9  2374. 
landing  and  receiving  passengers  by  small 

boats,   9  2861. 
landing  passengers  by  small  boat.  S  22€t, 
lines   used  for   landing  not   to  be   drawn 

by   machinery,   9  2862. 
master's  penalty,  owner  liable  for,   |  2378. 
neglect    of    duty    and    penalty    therefor, 

9  2877. 
no  recovery  for  collision,  when,  9  2369. 
oars,    9  2364. 
owner    liable    for    master's   or    engineer's 

penalties,  9  2878. 
passengers,     landing    and     receivinip     by 

small  boat.  9  2S81. 
penalties 

for  violating,  9  2867. 
how  recovered,  9  2879. 
owner  liable  for  engineer's,   I  2378. 
racing,   9  2378. 

what  amount  to  be  imposed,  9  2867. 
pilot  commissioners.    See  tits.  Pilot  Com- 
missioners;   Pilots. 

pilot  reiralatlona 

for  Humboldt  bay.    See  tit.  Pilot  Reg- 
ulations, 
for  San  Francisco,  etc.  See  tit.  Pilot 
Regulations. 

pilots.       See    tits.     Pilot    Commissioners; 

Pilots. 

port  wardens.     See  tit.  Port  Wardens. 

racing,  penalty  for,  9  2373. 

fafts    on    Sacramento    and    San     Joaquin 

rivers,    9  2370. 

receiving     passengers     by     small     boat, 

9  2361. 

San  Francisco  harbor.  See  tits.  San  Fran- 
cisco Harbor:  State  Harbor 
Commissioners. 

signals,   9  2364. 

■park-catchers 

compensation  of  inspectors  of,  i  2876. 
Inspectors    to    supervise    and    direct, 

9  2375. 
steamboats  to  have,  9  2874, 

steamers 

meeting,  9  2360. 

overtaking  each  other,  9  2866. 

to  carry  signals  at  night,  9  2366. 

to  hoist  signals  at  night,   9  2366. 

to  wear  spark-catchers,  9  2374. 
vessels  at  anchor  to  show  lights.  9  2368. 
vessels  to  carry  what  boats,   9  8371. 
wrecks   and   wrecked   property.      See   tit. 

LfUmber. 

NBOLIOENCB 

collision  of  steamers  because  of,  |  2369. 

in  paying  moneys  by  tax-collector,  pen- 
alty, 9  8764. 

liability  on  assessor's  bond  for  taxes  lost 

by,  9  3660. 

spark -catchers     on     steamers,     lack     ot, 

S  2374. 
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NBTADA  COUNTY.     See  tit  CountieB. 
.   assemblymen    for,   fi  230. 

boundaries  of,  S  3937. 
,   county  seat  of,  fi  8923. 

description  and  boundaries  of,  fi  8923. 
-  distance  from  Sacramento,  fi  178. 

notaries  public  in,  S  791. 

salary  of  officers.     8ee  tit.  Counties   (fees 

and    salaries    of    officers). 

salary  of  superior  Judges,  fi  787, 

treasurer,  when  to  settle  with  controller, 

9  3865. 

VKW  COUNTY.     See  tit.  Counties   (new). 

«NBW  PUPIL" 

term  defined,  fi  1743. 

NBW    SEA-WALL.     See    tit    State    Harbor 
Commissioner. 

NEWSPAPER 

how  character  defined,  fi  4462. 
of  greneral   circulation,   what   Is,    fi  4460. 
penalty  for  violation  of  provision,  fi  4461. 
what  is,  as  to,  generally,  fi  4460. 

NEW-YEAR*S  DAY.   See  tit  Holidays, 
a  holiday,    9  10. 

"NIGHT-TIME" 

definition  of,  fi  3260. 

NOMINATING  PETITION 

qualifications  of  voters  to  sign,  fi  1088a. 

NOMINATION    OP    CANDIDATES.      See    tit 

Election, 
by    method    other    than    convention,    how 

made,    9  1188. 
defacing  certificate  of,   9  1213. 
destroying  certificate  of,  9  1213. 
false  certificate  of,   9  1213. 
'    names    of    candidates    to    be    certified    by 

secretary    of    state,    fi  1193. 
vacancies,    how    filled,    fi  1192. 
when  to  be  filed  with  eonntj  clerk 
as  to,  generally,  9  1192. 
duty   of   county   clerk   as   to   nomina- 
tions   for   senator,    9  1192. 
duty    of    officer    on    filing    certifi- 
cate,  9  1192. 
how  filled,   9  1192. 
withdrawals,   9  1192. 
NOMINATING   PETITIONS    AND   PAPERS 
employment  by  county  clerk,  etc.,  of  ex- 
tra   help    to    check    signa- 
tures   on    nominating    peti- 
tions,   9  1083b. 
length   of   time  to  be  preserved,    9  1198. 
qualifications   of   voters   to   sign    nomina- 
tion  petitions,   9  1083a. 
to  be  filed  when,   9  1192. 

NONRESIDENT 

not  assessed   on   certain  property,   9  8678. 
nuisance    on    property    of,    how    abated, 

9  3028. 
pupils.     See  tit  Schools. 
NORMAL  SCHOOL.     See  tits.  Schools;  State 
Normal  Schools. 

NOTARIES   PUBLIC 

bond   of,    9  799. 
"^    certificate  of.   9  799. 

certified   copies   of  record   of  predecessor 
.       of,  9  797, 


NOTARIES  PUBLIC — (Continued). 
fees  of 

as   to,   generally,   9  798. 

for  administering  an  oath,  9  798. 

for  drawing    affidavit    deposition,    or 

other  paper,  9  798. 
for   drawing     and     copying     protest, 

9  798. 
for  drawing    and    serving    notice    of 

non-payment,   9  798. 
for  every  certificate,    9  798. 
for  recording  protest    9  798. 
for  taking  acknowledgment  or  proof, 
9  798. 
filing  bond  and  oath,   9  800. 
general   duties  of,   9  794. 
liability  on  official  bond,  9  801. 
number  governor  may^  commission,  fi  791. 

oflleliil  bond  of 

as  to,  generally,  fi  799. 

liabilities  of,  fi  801. 

time  for  filing,  fi  800. 
protests   by,    fi  796. 
protests  of  prima  facie  evidence  of  facts 

stated,   fi  796. 
qualification   ot   fi  792. 

records  of,  on  death  or  resignation,  9  796. 
residence  of,  9  792. 
restrictions   as   to   residence,   fi  792. 
term  of  office,   fi  793. 

NOTICE 

amendment  to  delinquent-list   fi  8882. 

by  public  ofilccra 

how  given  or  made,  fi  4468. 

publication  of 

how  printed,  fi  4469. 
newspapers    in    general    circula- 
tion, what  la.  fi  4460. 
penalty     for     violation     of     code, 
9  4461. 

by  whom  served,  9  276. 

certain,  to  be  recorded,  9  3234. 

cost   of   publishing,   repayment   to   county 

officers,   9  4318. 

county  clerk  to  Issue  legal,  9  4204. 

definition   of,   9  4176. 

election  to  remove  county  seat,  9  3982. 

expense     of     sale     of    wrecked     property, 

9  2418. 

of  contest  of  election  to  legislature,  9  276. 

of  contesting  election  to  legislature,  how 

served,  9  274. 

of  defect  in  toll-road,  9  2829. 

of  first  municipal   election,   9  4367. 

of  meeting  of  supervisors  to  equalize  as- 
sessments,   9  3664. 

of  petition     to    construct    toll -bridge    or 

ferry,   99  2844,   2870. 

of    proceedings     of     supervisors,     to     be 

posted,    9  4824. 

of  redemption     of    interest-bearing    war- 
rants,   9  4314. 

of  removal  of  state  officers.   9  997. 

of  sale    of    personal    property    for    taxes, 

9  3792. 

of  sale  of  property  for  delinquent   taxes, 

99  3766,   8767. 

of  sale  of  wrecked,   etc.,  vessels   by  port 

ward^s,    9  2606. 

of  school  bond  election.     See  tit  Schools. 
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NOTICB— (Continued). 

of  wrecked  property,   S  2417. 

on     bridfires,     penalty     for     dlsreffardlnff. 

88  2741.  2988. 

order  flxins  additional  meetings  of  super- 
visors, 8  4082. 

primary  election,   5  1359. 

public,  how  promulsrated,  8  4079. 

publication.  8  8749. 

repayment   of   county   officers   of   cost   of 

publishinfiT.    8  4818. 

result  of   election   for  removal   of  county 

seat.  8  3981. 

sale  of  wrecked  property,  8  2415. 

such   to  specify  what,   88  3746,   3747. 

tax-collector   to  publish   certain,   8  3746. 

to  construct  wharves,  piers,  etc.,  8  2906. 

to    delinquent    purchasers    of    state    land, 

8  3547. 

to    remove    obstructions    from    hiffhways, 

8  2744. 

NVISANCB 

action  for,  8  2734. 

certain,    abated    on    recommendation    of 

board  of  health,   8  3028. 
on  premises  of  nonresident,  abatement  of, 

8  3028. 
public,   district  attorney  to  abate,   8  4166. 

NURSES,   P1JB1.IC-HEA1.TH 

appointment  of,  generally,  8  8062. 
appointment  of,  in  cities,  8  4226a[2]. 

OATH 

before  whom  to  be  taken,  8  908. 

by  commissioner  of  deeds,  8  812. 

by  officer  of  election   board.  8  1146. 

contestant  of  election  must  verify  state- 
ment by.  8  274. 

county  officers  may  administer,  8  4118. 

definition  of.   8  17. 

deputy     county     officer    may     administer, 

8  4315. 

entered     on     Journals     of    assembly     and 

senate,  8  240. 

health  officer  may  administer,  8  8031. 

may  be  admlnliitercd 

by  board  of  election,  8  1146. 

by  clerks  or  members  of  state  board 

of  equalization,  8  3699. 
by  county  officers,  8  4118. 

member  of  board  of  election   commission 

may    administer,    8  1077. 

members  and  clerk  of  board  of  equaliza- 
tion may  administer,  8  3699. 

members  of  the  legrlslature,  8  906. 

of     governor     and      lieutenant-flTovernor, 

8  905. 

of  members  of  the  legislature  to  be  en- 
tered in  the  journals  of 
proper  houses,  8  240. 

of  notary  public.  8  798. 

of  office.     See  tit.  Oath  of  Office. 

officers  of  board  of  health,  etc.,  may  ad- 
minister,   8  3031. 

road  commissioners,  8  2784. 

secretary    of    board    of    equalization    may 

administer  and  certify, 
8  3699. 

school  officers  may -administer,  8  1873. 

supervisors  may  administer,  8  4118* 


OATH — (Continued). 

to   be   taken   by  members  of  legrialature. 

88  240.   906. 

to   certain   passenerers   arriving   in    8tate» 

8  2951. 

what  officers  of  legrislature  may  adminis- 
ter, 8  252. 

where  filed,  8  909. 

who   may   administer,    88  1028,    8699,    4314» 

4315. 

OATH  OF  OFiriCE 

before  whom  taken,  8  908. 

form  of,  8  904. 

of  city  officials,  8  4374. 

of  deputies,  8  910. 

of  governor,  8  906. 

of  lieutenant-governor,    8  905. 

of  members  of  legislature,  8  906. 

of  officers  and  employees  of  harbor  com- 
missioners of  San  Diego^ 
8  2577. 

of  officers  and  members  of  national  guard, 

8 1960. 

of  officers    of    state    hospitals.      8«e    tit. 

State  Hospitals. 

of  pilots.  8  2431. 

of  tax-collector,  8  8798. 

of  wharfinger  of  San  Diego,  8  2577. 

to  be  taken  by  pilots.     See  tit.  Pilots. 

when  taken,  8  907. 

where  filed,   8  909. 

OFFICE 

coBaolldatloB  of  county  ofleea 

as   to.   generally,   88  4017-4020. 

filled  by  election  when,  8  4020. 

how  affected,   8  4017. 

how  separated,   8  4018. 

officers     filling     consolidated     offices, 
duty  of,  8  4019. 
effect  of  code  upon  certain,  8  <• 
eligibility  to 

county,  8  4023. 

hold,   8  6869. 

township,   8  4023. 


of  clerk  supreme  court,   8  757a. 
of  county,  etc.,  officers,   8  4312. 
of  certain  county  officers  to  be  at  county 

seat,      and      open,      when* 
8  4116. 
proceedings,   where   contested,   §  987. 
tenure  of,  preserved,  8  6. 
term 

.  of  certain   appointees,   8  369. 
of  deputies,  etc..  8  371. 
of  supervisors,   8  4024. 
when  not  fixed  by  law,  8  878. 
vacancies  in 

as    to,    generally,    8  996. 
how   filled,   88  998,  1008. 
In  county,   how  filled.   88  4080,  4041. 
when    contested,    salary   not   to    be   paid, 

8  986. 
who   are   disqualified   for  holding,   88  841. 

842. 

OFFICERS.    See  tit.  Executive  Officers, 
acts  authorizing  city  and  county  to   ap- 
point      subordinate.       pre* 
served,  8  19. 
appointed  by  governor,  8  368. 
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OFFICERS— (Continued). 

appolBtmeBt  asd  duration  of  terwn. 

deputies  and  subordinate  officers  ap- 
pointed by  whom,  fi  876. 

holdlnsr  over  until  successor  Is  qual- 
ified, fi  879. 

number  of  deputies,  8  877. 

term    of    ofllce    when   not   prescribed, 
8  878. 

when     not    otherwise    provided    for, 
8  876. 
before  whom  oath  to  be  taken,  8  908. 
i>ond   of  officers.     See  tit.  Official  Bonds; 

also  the  various  offices  and 
officers    individually. 

■aetion  on 

effect  of,  8  983. 
lien  on  land,  when,  8  984. 
lien    on   money   where   land   sold, 
8  987. 

«pproTal 

as  to,  generally,  8  948. 

must  be  indorsed  on  bond,  8  962. 

bond     of     receivers,     assignees,     etc., 
8  982. 

•condition  of,   8  964. 

construction  of,  8  969. 

-contribution     between      sureties     on, 
8  969. 

•covers  what  breaches  of  duty,  88  969- 
960. 

•custody  of,  8  967. 

•defects    in    form,    approval    in    form, 
etc.,   to   vitiate,    8  968. 

•discharsre  of  sureties,  8  970. 

duties    required    by    subsequent   stat- 
ute. 8  960. 

effect  of  discharge  of  surety,  8  980. 

JUlBV    of 

as  to,   srenerally.    8  948. 

county  clerk's  bond,  8  986. 

of    new    bond    on    withdrawal    of 
surety,   8  978. 
torce  of  orlfiTinal,   8  966. 
lorm  of 

as  to,  srenerally,  8  968. 

additional,   8  965. 
Insufficiency  of  sureties,   8  964. 
Justification   of  sureties,    8  966. 
liability  of  officers  and  sureties,  8  967. 
not  to  be  filed  before  approval,  8  963. 

4>f  county   and  ionrnstalp   oflecra 

approvingr,  8  960. 
as  to,  grenerally,   8  960. 
filing,  8  950. 
recordiner,   8  960. 
•of  deputies,  clerks,  etc.,  8  986. 
of    secretary    of    state,    where    filed. 

8  948. 
persons    appointed    to    fill    vacancies, 
bonds  of,  8  971. 
copy   of   statement   to   be   served, 

8  974. 
filingr  statement,   8  973. 
release  of   sureties,   8  972. 
provisions  applied  to  bonds  of  admin- 
istrators. 8  981. 
record  of  ofllcial  bond,  8  961. 
recordingr.  8  950. 
release,  etc.,  effect  of,  8  977. 


OFFICERS 

bond  of  officers — (Continued), 
separate  judgrments  on,   8  968. 
suits   on,    88  961,    962. 

successive  suits  on,  8  962. 
supplemental,   8  976. 

bond    on    withdrawal    of    surety 
not   required,    when,    8  978. 
sureties  for  less  than  penal  sum,  8  956. 
time  for  filinfir,  8  947. 
when   office   may   be   declared   vacant 

for  want  of,  8  975. 
withdrawal,  etc.,  of  surety,  8  978. 

certain 

contracts  made  by.  voidable,  8  922. 

declared  debtors  for  certain  purposes, 
8  8849. 

not  to  be  Interested  in  certain  con- 
tracts, 8  920. 

prohibited  from  dealing:  in  scrip, 
8  923. 

prohibited  from  practicing  law,  8  4816. 

to  reside  at  Sacramento,  8  662. 

city 

absence  or  removal,  8  487S. 
elective,  8  4870. 
executive,   8  4886. 
fees  to  be  prepaid,  8  4834. 
oaths  and  bonds,  8  4874. 
term  of  office,   8  4869. 
commissions  of,   8  691. 


elections,   8  4104. 

enumerated,  8  4103. 

may  act  by  deputy,   88  348,  4816. 

office  at  county  seat,  8  4116. 

residence  at  county  seat,  8  4119. 

vacancies,   8  4116. 
de  facto,  8  220. 

delivery  of  books  and  papers  by  to  suc- 
cessor,  8  1014. 

attachment  and   warrant   to    enforce* 
8  1016. 

proceedings  to  compel,   8  1015. 
deputies  and  subordinate,  88  843,  846,  4816. 
deputy  county,  how  appointed,  8  4024. 

dlaqnallflcatlon  of 

as  to,  grenerally,  8  4028. 

agre.  8  841. 

citizenship.   8  841. 

other   disqualifications,    8  842. 

duties  of 

auditingr,  8  924. 

disbursingr,  8  926. 
form  of  commission,  88  892,  893. 
sreat  seal  of  state,  8  1027. 
itemized   account  of   expenditures,   8  424. 
military.     See  tit.  National  Guard, 
must  hold  until  successor  qualifies,   8  879. 
must  keep  what  office  hours,  8  1080. 
must  not  be  absent  from  state,  8  863. 
no  county  officer  to  act  as  deputy  of  an- 
other in  same  county,  8  843. 
nomination   and   commissions   of   ofllcers, 

88  889,  891. 

nomlaatlona  of 

appointment    of    deputies,    etc,    how 
made,    8  894. 
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OFFICERS 

BomlBailona   of — (Continued). 
commlMiloiui  by  KOTcraor 

forms  of,  fi  892. 

other  commlssionB,  fi  893. 

resolutions   of  concurrence.    S  890. 

to  senate  must  be  in   writing,    fi  889. 
not    to    be    purchasers,    etc.,    at    certain 

sales,   fi  921. 
number  of  deputy  county,   fi  4024. 
oath  of  office 

before  whom  taken,  fifi  908,  1028. 

form  of,  9  904. 

of  deputies,   fi  910. 

of  governor,  fi  905. 

of  Heutenant-srovernor,   fi  906. 

of  members  of  legislature,  fi  906. 

when  taken,  fi  907. 

where  filed,  fi  909. 
oaths  administered  by  executive  and  Judi- 
cial officers,  fi  1028. 
of  assembly,   fi  246. 

salary   of,    fi  268. 
of  county,  not  to  present  claims,  fi  4074. 
of  election.     See  tit.  Officers  of  Election. 

how  compensated,  fi  1072. 
of  levtslatiire 

compensation  of,  fi  268. 

duties  of  at  close  of  session,  fi  261. 

what  may  administer  oaths,  fi  252. 
of  senate,  9  245. 

of  state  prison.  See   tit.   State  Prison, 
office  hours,  fi  1030. 
peace,  defined,  fi  17. 

possession  of  books  and  papers,  fi  1014. 
powers     of    deputies,     as     to,     srenerally, 

fifi  865,   4815. 
proceedinsrs  where   title  contested,   fi  936. 

protaiblttoBs  applicable  to  certain 

as  to.  erenerally,  fi  920. 
auditing:  officers,   duties   of,    fi  924. 
contracts  in  violation   voidable,   9  922. 
not    to     be    Interested    In    contracts, 

9  920. 
not  to  deal  in  scrip.   9  928.' 
not  to  purchase,   etc.,  at  sales,    9  921. 
settlement   withheld,    when,    9  926. 
treasurer,  duties  of.  9  925. 
public,  how  classified,  9  220. 
records  of,   fi  1032. 

records  open   to   public  inspection,   fi  1032. 
exceptions     in     divorce     and     attach- 
ment,  fi  1032. 
removal  of.  notice  by,  and  to  whom  sriven, 

fi  997. 
reports,  when  to  be  made,  9  332. 
resiernations,  to  whom  made,  9  996. 
rcatrictionH  upon  residence  of 
absence  from  state,   9  853. 
as  to,  grenerally,  9  858. 
certain    must    reside    In    Sacramento,' 

9  652. 
restrictions   on   county   officers,    9  865. 
restrictions     upon     judicial     officers, 
9  854. 
salaries  of  officers.    See  tits.  County  (sal- 
aries   and    fees    of    officers 
of);   Salary  and  Fees;   also 
the  various   officers.     ^ 
to.  9  1029. 


OFFICERS 

salaries  of  officers — (Continued). 

of  clerk   of  court   mast   be   certified^ 

when,  9  987. 
when  election  contested,  9  936. 
aeal  of 

defined,  9  14. 

executive  officers,  9  1028. 
great  seal   of  state,   9  1027. 
serving  subpoenas,   when    not   to   be   pre- 
paid,  9  4067. 
signature  of,  ex  officio,  9  1031. 
signature     of     officer    acting     ex     officio,. 

9  1081. 
state   officers,  no   fee   for  performance  of 

official  duty,   9  1033. 
term  of  office,  as  to,  generally,  9  878. 
to  perform  only  duties  of  their  own  offlce» 

9  3890. 
to^rnablp 

enumeration  of,  9  4014. 
qualifications  of,  9  4023. 
when  to  be  elected,  9  4021. 
▼neanctes 

how   filled   when   not   otherwise   pro- 
vided  for,    9§999-1003a. 
how  occur,  99  996-998. 
In  board  of  directors  of  insane  asy- 
lum, 9  1003. 
In    certain    state    offices,    how    filled* 

9  1001. 
in  legislature,   9  998. 
In  office 

occurring    during   recess    of   leg- 
islature,  9  1000. 
of     harbor     commissioner,     how- 
filled.    9  1002. 
of    superintendent    of    public    in- 
struction, how  filled,  9  1002. 
power  and  duty  of  officers  filling 

unexpired   term,   9  1004. 
term  of  appointee  to  fill  vacancy* 
fifi  1003a,   1004. 
what  may  administer  oaths,  fifi  1028,  4314, 

4315. 
where  filed,  fi  909. 
who  are  civil  executive,   fi  341. 
who  commissioned  by  governor,  fi  891. 

OFFICERS   OF   ELECTION.     See   tit.  Elec- 
tions, 
compensation  of,  9  1072. 

OFFICIAL  BOND 

of  adjutant-general,   9  1924. 

of  attorney-general,    9  487. 

of  city  officials,   9  4374. 

of  clerk  of  supreme  court,  9  757. 

of  commissioners   of   immigration,    9  2966. 

of  connty  officers 

as   to,  generally,   9  4022. 
liability  on.   9  4317. 

of  inspectors  of  gas-meters,  9  684. 

of  Insurance  commissioner,   9  682. 

of  librarian  of  state  library,  9  2804. 

of  notary  public,  9  799. 

of  officers,  employees,  of  deaf,  dumb,  and 

blind  asylum,  9  2282. 

of  officers,  etc.,  of  deaf,  dumb,  and  blind 

asylum,  9  2270. 

of  officers,  etc.,  of  San  Diego  harbor  com- 
mission, 9  2598. 
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orFICIAIi  BOPTD — (Continued). 

of  register  of  state  land  office,  §  502. 

of  superintendent    of    public    Instruction, 

§517. 

of  superintendent  of  state  printins.  §  630. 

of  treasurer  of  deaf,  dumb,  and  blind  asy- 
lum, fi  2282. 

OFFICIAL  OATHS.    See  tit.  Oaths  of  Office. 

OFFICIAL  RBPORTBR.     See  tit.   Reporter, 
duties  of,  S  410S. 

oleomargarine:.    See  tit.  Police  Powers. 

OMISSIONS 

in  assessment-book,  how  remedied,  fi  3881. 
in    delinquent-list,    how    remedied,    fi  3882. 

"OPERATIVE    PROPERTY" 

construction     property     nonoperative, 

fi  3665b. 
of  car   company,    fi  3665b. 
of  express  company,  fi  3666b. 
of  gas   company,    fi  3665b. 
of  railroad    company,    fi  3665b. 
of  telegraph     and     telephone     companies, 

fi  8665b. 
rule  of  state  board  of  equalization,  as  to, 

6  3665b. 

ORAL  TEACHING 

of  deaf  children,   fi  1618a. 

ORANGE    COUNTY 

boundaries  of,  fi  3986. 

distance  from  Sacramento,  fi  179. 

salary  of  officers.    See  tit.  Counties  (fees 

and  salaries  of  officers), 
salary  of  superior  Judges,  fi  737h. 

ORCHARDS 

toll-roads   through,   fi  2790. 

ORDER 

of  court,  to  be  executed  by  sheriff,  fi  4168. 

ORDINANCE 

city,   9  4414. 

county,  how  enacted,   fi  4067. 

ORGANIZATION 

Of   board  of  supervisors.     See  tit.  Super- 
visors, 
jurisdiction    for   violating,    fi  4427. 

ORNAMENTAL  TREES  ALONG  HIGHWAYS 

penalty  for  injuring,  fi  2742. 
supervisors    to   provide   for   planting   and 

cultivating,   fi  4080. 

ORPHAN  ASYLUMS.     See,  also.  State  Asy- 
lums. 
aid  for 

appropriation   of,    fi  2283. 
times  of  payment  of,  fi  2284. 
allowance   of  claims   of,    fi  2287. 
appropriation   of  aid  for,  fi  2283. 
books  to  be  kept  by.  fi  2285. 
children  and   institutions  entitled  to  aid, 

fi  2289. 
damages,  payment  of,   fi  2288. 
institutions  and   children   entitled  to  aid, 

.  fi  2289. 
payment  of  damages,  fi  2288. 
presentation  of  claims,  fi  2287. 
state  board  of  examiners'  duties  in  rela- 
tion   to,    fi  2286. 


ORPHAN   ASYLUMS — (Continued), 
superintendent      of      public      instruction* 

9  1533. 
times  of  payment  of  aid  for,  fi  2284. 

ORPHANS 

duty   of   county   auditor   with   respect  to» 

fi  4099a. 

OUNCE.     See  tit.  Weights  and  Measures, 
deflnition   of,    fi  3215. 

OVERSEERS 

acts  creating  and  regulating  water,  pre- 
served, fi  19. 

of  road.     See   tit.   Roads  and  Highways* 

Public. 

OTTNER 

may  reclaim,   fi  2890. 
of  veosel 

liable  for  penalties  of  englheer,  fi  2378. 

liable  for  pilotage,   fi  2432. 

OYSTERS 

act  relating  to,  preserved,  fi  19. 

PACK-TRAILS    IN    MOUNTAIN    DISTRICTS 

are  highways,  fi  2618. 

as  to,   fi  2832. 

encroachment   on    roads.      See   tit.    Roads 

and  Highways,  Public, 
inspection   of  roads.     See   tit.   Roads  and 

Highwaya,  Public. 

PAGES  OF  LEGISLATURE 

compensation   of,   fi  268. 
how   elected,   fi  247. 
number  for  assembly,   fi  246. 
number  for  senate,  fi  246. 

PAPER-FOLDERS 

how  elected,,  fi  247. 

number  of  for  assembly,  fi  246. 

number  of  for  senate,  fi  246. 

PARADE.    See  tit.  National  Guard. 

PARDON 

governor  to  keep  record  of|   fi  882. 

PARTITION 

decrees  in  to  be  recorded,  fi  4186. 

PARTY  TEST.    See  tits.  Elections;  Prlmanr 
Elections. 
resolution  prescribing  at  primary  election^ 

fi 1361a. 

PARTY    VOTING    CIRCLE.     See    tit.    Elec- 
tions. 

PASSENGERS 

hospitals  may  be  provided  for,  who  have 

contagious   diseases,    fi  8022. 
how    landed   and     received     on    steamers, 

fi  2861. 
landing  and  receiving  in  small  boat.     See 

tit.  Navigation, 
not  to  be  landed  without  permit,  fifi  8014* 

3019. 
oath  administered  to  certain,  fi  2961. 
of  iBfeeted  veMiela 

may    be    vaccinated,    fi  3021. 

not   to   be   landed,    fifi  3013,   3016,   8017. 

PASTER 

may  be  used  on  primary  ballots.    See  tits. 

Elections;     Primary     Elec- 
tions. 
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PATENTS   FOR   LAND 

duplicate  for  awamp-IandB,  {  8254. 

for  university  lands.  9  3534. 

holder    may    be    repaid    in    certain    cases, 

§9  3571.    3572. 

how  executed,  9  3520. 

not  until  one  year  after  approval  of  sur- 
vey, 9  3521. 

record  of,'  99  3395,  3405. 

register  to  prepare,  9  3519. 

swamp-,   and     overflowed     lands,     when, 

9  3477. 
validating.    9  3496gr. 

to  be  noted  on  plats,   9  3395. 

to  deceased  persons,  9  3523. 

to    lands    uncovered    by    rescission,    etc., 

validatinsr,  9  3496s. 

PATIBNTS.    See  tit.  State  Hospitals. 

PAUPERS 

custody  and  restraint  of,  9  87. 

PAWNBROKERS 

license  of,  9  3380. 

PAYMENT 

by  assessor  to  county  treasurer,   9  8826. 
by     tax-collector     to     county     treasurer, 

9  3754. 
certain     land    warrants    may    be    srlven, 

9  3602. 
failure  to  work  forfeiture,  9  8618. 
for  school  land,  when,  9  3494. 
for  state,  how,  9  8618. 

for  swamp-  and  overflowed  lands,   9  8440. 
into  state  treasury  by  county  treasurers, 

99  8866-8870. 
of     assessed     charges     for     reclamation, 

9  8466. 
of  taxes.     See  tit  Taxes  and  Taxation. 

date  to  be  marked  by  collector,  9  3760. 

entitles  person  to  certificate,  9  8776. 

In  what  coin,  9  8888. 

time  and  place,  99  3747,  8748. 
on  estate  of  decedent.   9  3752. 
on  swamp-lands  held  five  years,  9  8486. 
receipt  to  be  given,  9  8751. 

PEACEI-OFFICER 

defined,   9  17. 

PEDDLERS.    See  tits.  License;  Police  Pow- 
ers, 
license   of,    9  3382. 

PENALTY 

against  Insurance  company  for  failure  to 

file  statement,  9  617. 

for   conducting   private   hospital   without 

license,    9  2196. 

for  fallarc  to  make  statement,  ete. 

as  to,  generally,  9  617. 
collection  of,  9  617. 

expenses     incurred    in     collection    of, 
9  617. 
for  injuring  guide-post  mile-stones,  9  2738. 
for  neglect  or  misconduct  by  county  treas- 
urer,   9  4140. 
for     official     misconduct    of    supervisors, 

9  4326. 

PENSION  CLAIMS 

fees  not  to  be  charged  In,  9  4302. 


PEOPLE 

original    and    ultimate    title    to    property, 

9  40. 
property  without  owner  belongs  to,   §  4L 
sovereignty,  resides,  in,  9  80. 
who  are.  of  state,  as  to,  generally,   9  51. 

PER  DIEM.    See  tit.  Salary  and  Fees, 
of  members  of  legislature,  9  266. 
of  speaker,  9  267. 

PERMANENT     RESERVATION.        See      tits. 
Lands,  Public;  Public  Lands, 
definition  of,   9  8408a. 

PERMANENT  ROAD  DIVISIONS 

account,  pasrment  on,  9  2769. 

aflidavlt   accompanying   petition    for   for- 
mation of,  contents,  9  2747. 

ballots   on   election   to   vote   upon   special 

tax,  contents,  9  2757. 

beard 

duty  of  in  regard  to  special  tax,  9  2754. 
duty  of  on  receipt  of  petition  for  im- 
provement.  9  2752. 

certificate   of  result   of  election   for  per- 
manent road  bonds,   §  2763. 

construction     of     provisions     of     article, 

9  2778. 


inspectors,     duties    and    salaries    ot, 

9  2768. 
manner  of  performing  work  under  Is- 
sue     of     permanent      road 
bonds.   9  2767. 
method  of  procedure  in  opening  bids, 
9  2768. 
division  ceases  when,   9  2770. 
duty  of  board  in   regard   to   special   tax, 

9  2754. 
duty  of  board  on  receipt  of  petition,  i  2752. 
election 

ballots,  contents  of,   9  2757. 
for  permanent  road  bonds;  see  •'per- 
manent   road    bonds,"    this 
title, 
notices  of  must  specify  what,  |  2755. 
officers  must  certify  results  of,  {  2758>. 
to   vote   upon    special   tax,   how   con- 
ducted,   9  2756. 
expenses  of  organizing,   9  2772. 
form  of  permanent  road  bonds,  i  2764. 
formation  of 

as  to,  generally,  9  2745. 
petition     for,     what     must     contain, 
9  2746. 
funds  may  be  set  apart,  9  2763. 
hearing    of    petition    for     formation     of, 

9  2749. 
inspectors.  In  letting  of  contracts,  duties 

and  salaries,  9  2768. 
interest  on  permanent  road  bonds.  I  2765. 
manner   of   performing   work    under   per- 
manent  road   bonds,    9  2767. 
money    remaining    after    completion     of 

work  under  Issuance  of  per- 
manent road  bonds,   9  2770. 
notice 

and  publication  of  petition  for  for- 
matlon  of,  9  2748. 

for  formation  of,  where  must  be  pub- 
lished, 9  2771. 

of  election,  must  specify  what,  i  2755. 
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PERMABTENT  ROAD  DIVISIONS 
notice — (Continued). 

of  tax  collection,  §  2754. 
on  application  for  change  of  bounda- 
ries, 9  2749. 
officers  must  certify  results  of  vote  upon 

special    tax,    §  2758. 
orffanizlngr,  expenses  of,   9  2772. 
payment  on  account,  9  2769. 

permaneiit  road  bonds 

ballots    on    election    for,    contents   of, 

9  2762. 
certification  of  result  of  election  for, 

9  2768. 
conduct  of  election  for,  9  2762. 
election  notice  for,  must  contain  what, 

9  2761. 
form  of  bonds,  9  2764. 
money  remaining  after  completion  of 

work   under,   9  2770. 
rate  of  interest,  9  2766. 
reversion   of  moneys,   9  2766. 
■peelal  election  for  Isauc  of 
as  to,  generally,   9  2760. 
ballots,   form   of,   9  2757. 
petition 

for  formation  of  district,  99  2746-2748. 
affidavit    accompanying,    contents 

of,  9  2747. 
contents  of,   9  2746. 
hearing   of,    9  2749. 
publication    of,    9  2748. 
for  ImproTCmenta  of  road* 
contents  of,  9  2751. 
duty     of     board     on     receipt     of, 
9  2752. 
publication   of  petition  for   formation   of, 

9  2748. 
reversion  of  moneys  on  issuance  of  per- 
manent  road   bonds,    9  2766. 
road  bonds;  see  "permanent  road  bonds," 

this  title. 
road  ivrork 

as    to    manner    of    performing    under 
permanent  road  bonds  to  be 
by  contract,  9  2767. 
inspectors,  duties  and  salary,  9  2768. 
method  of  procedure  in  opening  bids, 
9  2768. 
special  road-tax,  9  2761. 

■pectal  tax,  Toting 

ballots,   contents  of,   9  2757. 
duty  of  board  in  regard  to,  9  2754. 
election  to  vote  upon,  how  conducted, 
9  2766. 
supervisors  to   compute,  levy  and  collect 

taxes,  9  2769. 
taxes 

special:  see  "special  taxes,"  this  title, 
supervisors  to  compute,  levy  and  col- 
lect, 9  2759. 
PERSON 

rights  of,  9  64. 

of  state  over  enumerated,   9  37. 

PERSONAL  LIABILITY 

of  county  officers  attaches  when,   9  4005a. 

PERSONAL  PROPERTY.    See  tit.  Property. 

deflnition.    9  17. 
-     selaure  and  sale  for  taxes 
as  to.  generally,  9  3790. 


PERSONAL  PROPERTY 
•clmire  and  sale  for  taxeo— (Continued), 
excess  of  proceeds  returned  to,  when, 

9  3796. 
fees  and  mileage  for  selling,  9  8793. 
made  after  notice,  9  3792. 
manner  of  conducting  sale,  9  3791. 
title   to  property   vests   in   purchaser, 

9  3794. 
unsold  property,  disposition  of,  9  3796. 

PERSONAL-PROPERTY  RECEIPTS 

auditor  to  furnish  assessor  with,  9  8788. 

PERSONS  OF  UNSOUND  HIND 

can  not  vote,  9  1084. 
custody  of,   9  87. 

PETITION 

copy,  to  whom  sent,  9  8449. 

for  establishment  of  high-school  districts, 

who     competent     to     sign, 

9  1722. 
for  formation  of  school  district.    See  tit. 

School  Districts, 
for  laying  out,  etc.,  road.     See  tit.  Roads 

and  Highways,  Public, 
for  reclamation  district,  99  8446,  8447. 
for  removal  of  county  seat,   99  3976,  3985. 
proceedings,   approval,    9  3449. 
secretary  of  state  to   transmit   copies   of, 

9  1868. 
to    annex    elementary-school    district    to 

high-school  district,  9  1784a. 
to  construct  toll-road,   9  2779. 
to  construct  wharf,  chute,  or  pier,  9  2906. 
to  contain  what,  9  2907. 
to  organize  a  Joint-union  high-school  dis- 
trict,  9  1733a. 
when  necessary,  9  2789. 
where  petition  to  be  filed,  9  1361. 
where  recorded,   9  3450. 

PHONOGRAPHIC     REPORTERS.       See     tit. 
Reporter, 
appointment  of,   99  769,  829. 
district  courts  of  appeal,  of,  duties,  9  759. 
duties  of,   99  759,  770,  829. 
powers  of,   9  329. 

PHYSICIANS 

certificates  as  to  cause  of  death,  9  8024. 

dead  bodies,  to   dissect,   99  3093,   3094. 

duties  of  in  case  of  contagious,  etc.,  dis- 
eases, 9  2979a. 

for  Sacramento  board  of  health,  9  8042. 

for  San  Francisco  board  of  health,  9  8005. 

health  officer  of  San  Francisco,  9  8007. 

may   obtain   bodies   for  dissection,   when, 

9  3093. 

of  Industrial  home  of  adult  blind.    See  tit. 

Industrial  Home  of  Adult 
Blind. 

returns   of    birth,    deaths    and     stillborn, 

9  8024. 

sheriff  to  surrender  bodies,   when,   9  3094. 

to  be  subpoenaed  by  coroner  for  what  pur- 
pose,  9  4292. 

to  have  certificate  from  medical  society,. 

9  3083. 

to  keep  register  of  births,  9  8077. 

to  report  registry  to  recorder,  9  3088. 

PIERS.    See  tit.  Wharves,  Chutes  and  Piers* 
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PII^OT  BOATS 

pilot  commissioners  not  to  be  interested 

in.   8  2447. 

PILOT    COMMISSIONERS.      See    tits.    Pilot 
Regulations:    Pilotage;    Pilots, 
appointment  of»  S  368. 
board   to   oreranize,    8  2443. 
for  Humboldt  bay  and  bar,   8  2441. 
for  San  Francisco,  etc.,  8  2440. 
meetingrs  of  board,  8  2448. 
not  to  be  interested  in  pilot  boats,  8  2447. 
powers  of  boards,  8  2446. 
powers  of  president,  8  2444. 
records  of  boards,   8  2446. 
secretaries  of  boards,  8  2446. 
term  of  office,  8  2442. 

PILOT  RBGULATIONS 

for  Benicia,  8S  848,  2467. 
for  Humboldt  bay  and  bar 

appointment  and  removal  of  pilots  by 

board,  8  2476. 
claims  against  board,  8  2491. 
commissioners  to  recover  forfeitures, 

8  2482. 
compensation  of  commissioners,  8  2488. 
extra  service,  8  2488. 
full  pilotage,   8  2489. 
further  fees,  8  2490. 
how  appointed,   8  2440. 
license  forfeited,  how,  8  2486. 
not   to   be   interested  in   pilot  boats, 

8  2447. 
number,    8  348. 
organization  and  meetings  of  board, 

8  2443. 
pilotage  and  towage,  8  2480. 
pilots 

have  priority,    8  2479. 
'   losing  vessel,  8  2487. 
responsible  for  loss,  etc.,  of  ves- 
sel, 8  2481. 
to    be     attached     to     steamboats, 

8  2478. 
to  observe  regulations,  8  2486. 
powers 

of   boards,    8  2446. 
of  president,  8  2444. 
rules  and  regulations  to  govern  board 

and  pilots,  8  2477. 
secretaries    of    boards    and    records, 

8  2446. 

secretary    to   publish    receipts,    8  2484. 

term   of  office,    89  369,   2442. 

to  appoint  and  remove  pilots,  8  2476. 

to   make   rules.    8  2477. 

to   recover   forfeitures,   8  2482. 
for  Mare  island,  89  343,  2460. 
for   San    Franclaco,    etc. 

arrest  of  offenders,  8  2469. 

as  to,  generally,   98  343,   2460. 

board  may  revoke  license,  8  2461. 

boards    to    organize    meetings,    8  2443. 

by  board,   8  2460. 

cause  of,   9  2462. 

complaint   against   pilot,    verification, 

9  2463. 

complaints   against  pilots,   8  2468. 
duty  of  pilots,   9  2469. 
examination     and     license     of     pilots, 
8  2467. 


PILOT  RBGUIiATTONS 

for  San  Pmiiclaco,  ete« — (Continued). 

exemption  and  reduction  of  pilotage^ 

8  2468. 
hearing  of  pilots  on  charges,   §  2464. 
how  appointed,  89  368,  2440. 
license    may    be    revoked    by    board, 

8  2461. 
may  revoke  license,  8  2461. 
monthly  account  of  pilotage.  8  2460. 
not   to   be    interested   in   pilot    boats. 

8  2447. 
pilotage  to  be  agreed  on,  when,  8  2465. 
pUota 

bringing  in  vessel  entitled  to  take 

her  out,  8  2470. 
to  keep  boats,  8  2468. 


of  board,  8  2446. 
of  president,  8  2444. 
rates  of  pilotage  at,  8  2466. 
rates  of  pilotage  in   case   of  distress 

or  entry  for  repairs,  f  2466a. 
review  by  superior  court,  8  2464. 
revocation  of  license,  8  2461. 
rights  of  pilotage  at  San  Frandsoo, 

9  2466. 
secretaries    of    boards    and    records; 

8  2446. 
term  of  office,  89  369,  2442. 
to  examine  and  license  pilots,   8  2457. 
to  render  monthly  account  of  pilotage, 

8  2460. 
vessels  exempt  from  pllota^e^   8  2467. 
where  two  pilots  offer  service,  which 

accepted,  8  2469. 
regulations,   8  2608. 
to  appoint  pilots,  8  2429. 

pilotage:.    See  tits.  Pilot  Regulations;  Pi- 
lots, 
certain,  to  be  agreed  upon,  8  2465. 
at  San  Frandaeo 

rates  of,  8  2466. 

rates  of  pilotage  in  case  of  distress 
or  entry  for  repairs,  8  2466a. 
for  Humboldt  bay  and  bar,  8  2485. 
monthly  account,  8  2460. 
of  outward-bound  vessels,  8  2470. 
rates  of,  8  2466. 
▼eesele 

exempt  from,  8  2467. 

owner,  etc.,  liable,  8  2482. 

PILOTS.    See  tits.  Pilot  Regulations;  Pilot- 
age, 
acting  without  license,   8  2439. 
attached   to  steamboats,   8  2478. 
bond  of,    8  2431. 
bringing   in    vessel    entitled   to   take   oat. 

8  2470. 
carried  to  sea  or  detained,  compensation, 

8  2436. 
causes  for  revoking  license,   8  2462. 
commissioners      to      recover      forfeiture, 

8  2482. 
commissions  and  license.  8  2430. 
compensation    of,    for   loss   of   vessels,   of 

owner,  8  2433. 
complaint  against,  8  2463. 
duties    of,    in    harbor    of    San    Francisco, 

8  3015. 
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PILOTS — (Continued). 

duty  of,  to  arreat,  5  2469. 

duty,  where  vessel  Infected,  S  8016. 

extra  service,  §  2488. 
.  for  ports  other  than  San  Francisco,  etc., 

S  2436. 

for  ports  other  than  San  Francisco,  Mare 

island,    Benicia    and    Hum- 
,  boldt  bay,   9  2436. 

forfeiture  of  license,   9  2486. 

full  pilotagre,  9  2489. 

further  duties  of,  9  2437. 
.  further  fees,  9  2490. 

government  of  such,  99  2479-2491. 

havinsT  priority,   9  2479. 

liearinff  on  revocation  of  license,  9  2464. 

liability   for   pllotaffe,    9  2482. 

ileense  of 

as  to,  9  2480. 

may  be  revoked,  9  2461. 
monthly  account  of  pilotagre,  9  2460. 
number  in  each  harbor,  9  348. 
oath  and  bond,  9  2481. 
of  Humboldt  bay  and  bar,  9  2476. 
official  oath,  9  2431. 
yilotase 

outward-bound,   9  2470. 

owners  of  vessels  liable  for,  9  2482. 

to  be  agrreed  upon,  9  2466. 
piloting:  vessels  without  license,  9  2439. 
qualification  of,  9  2429. 
rates   of  pilotaffe,   9  2466. 
regnilatlons    of    Humboldt    bay    and    bar, 

9  2486. 
responsible    for    loss   of     vessel,     99  2481, 

2487. 
.  review     of     decision     of     commissioners, 

9  2464. 
steam  tug:-boat  license,  9  2467. 
superior  court's  Jurisdiction  over  action  of 

commissioners,  9  2464. 
term  of  office,   9  869. 
to  be  compensated  for  loss,  9  2488. 
to    show    commission     or   license,     when, 

9  2484. 
-vessels  exempt  from  pilotage,'  9  2467. 
violating  regrulations,   9  2438. 
when  appointed  by  governor,  9  368. 
when  two  pilots  offer,  9  2469. 
who    to    examine    license,    9  2467. 

PLACER  COUNTY.     Bee  tit.  Counties, 
assemblymen   for,   9  230. 
boundaries  of,  9  8939. 
description  and  boundaries  of,  9  8924. 
4listance  from  Sacramento,  9  180. 
notaries  for,  9  791. 

salary  of  officers.     See  tit  Counties  (fees 

and  salaries  of  officers). 
.  salary  of  superior  Judgres,  9  787. 
treasurer,  when  to  settle  with  controller, 

9  3866. 
PLACES 

are  highways,  when,  9  2618. 

PLAINS,  JUDGES  OF.    See  tit.  Judges  of  the 

Plains. 
PLATS 

and     specifications.      See     tit.    Contracts, 

Plans   and   Specifications. 

and  surveys,  of  land  uncovered  by  resda- 

sion,  eto.,  9  3498t. 


PLATS— (Continued), 
by  registers  of  state  land  offices,  9  8896. 
certificate  of  purchase  and  patent  to  be 

noted  on,  9  3897. 
to    be    transmitted    by    county    surveyor 

to   surveyor-general,    when, 

9  4278. 

PLUMAS  COUNTY.    See  tit.  Counties, 
assemblymen  of.  9  280. 
boundaries  of,   9  3940. 
county   seat   of,   9  8920. 
description  and  boundaries  of,  9  8920. 
distance  from  Sacramento,  9  181. 
notaries,  in,  9  791. 
salary  of  officers.    See  tit.  Counties  (fees 

and  salaries  of  officers;, 
salary  of  superior  Judges,  9  738a. 

PLURAL  NtJMBBR 

includes  singular,  9  17. 

PLURALITY 

of  votes,  elects,  9  1066. 

POLICE  COURTS.    See  tit.  Judges  and  Ju- 
dicial Officers, 
acts  .establishing,  9  4424. 
civil  practice  in,  9  4482. 
criminal   Jurisdiction,    9  4426. 
criminal  trials  by,  9  4481. 
forms  of  proceedings,  9  4430. 
general  and  exclusive  Jurisdiction,  9  4427. 

POLICE  JUDGE 

police  clerk,   9  4426. 
terms  of,   9  4429. 

vacancy  in  office  of,  how  filled,  9  4424. 
when    Justice    of    the    peace     to     act    as, 

9  4428. 
entry  to  be  made  In  docket,  9  4428* 

POLICE  POWER 

auctions.     See  tit.  Auctioneers, 
brands.     See  tit.  Marks  and  Brands, 
cemeteries  and  sepulture.     See  tit.  Ceme- 
teries and  Sepulture, 
dissection.     See  tit.  Dissection. 
ImmlgratloB 
bond 

action  on,  9  2956. 
nature  of.   9  2964. 
penalty  for  neglect  to  give,  9  2967. 
certain  persons  exempt,   9  2968. 
certain    vessels    exempt    from    state- 
ments required,  9  2962. 
eoBUBlsslOBcra  of  Immigration 

ex  officio  commissioners,  who  are, 

9  2966. 
oaths  and  fees  of,  9  2966. 
official  bonds  of,  9  2968. 
powers  and  duties  of,   9  2964. 
commissioners*  report,  9  2966. 
commutation    moneys,    where    placed, 

9  2958. 
deputy  of  commissioner,  9  2969. 
duty   of  masters   of  vessels  arriving. 

9  2949. 
examination    of    foreign    passengers, 

9  2966. 
fees  of  commissioners,  9  2966. 
fines,  and  penalties,  and  lien  on  ves- 
sel, 9  2969. 
form  of  report,  9  ^960. 
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POLICES   POWER 
ImmlarratloB — (Continued). 

lepers,  disposition  of.   fi  2965. 

lazaretto    for,    9  2952. 
leprosy  fund,  disposition,  §  2969. 
oath    to    be    administered    to    certain 

passensers.  §  2951. 
of  commatatlona 

money  arising  from,  where  placed, 

§  2961. 
other  commutations,   9  2960. 
payment      into      state      treasury, 
9  2961. 
penalty  for  failure  by  master  or  owner 

of  vessel,   9  2955. 
term  of  office,  9  2969. 
labor  and   materials   on   public  buildings. 

See  tit.  Buildings,  Public, 
licenses.     See  tit.   Licenses, 
lost  property.  See  tit.  Lost  and  Unclaimed 

Property, 
mark.     See  tit.  Marks  and  Brands, 
measures.    See  tit.  Weights  and  Measures, 
preservation    of    the    public    health.      See 

tit.  Health, 
registry  of  births.     See   tit.  Births, 
registry  of  deaths.     See  tit.  Deaths, 
registry  of  marriages.    See  tit.  Marriages, 
sepulture.    See  tit.  Cemeteries  and  Sepul- 
tures, 
streets.     See    tits.   Roads   and   Highways, 

Public;  Streets, 
time.   See  tit.  Time. 

unclaimed  property.   See  tit.  Lost  and  Un- 
claimed  Property, 
weights.    See   tit.  Weights  and  Measures. 

POLICIES.  See  tit.  Insurance  Commissioner. 
of  Inaoranee  eompanlea 

list  to  be  furnished,  9  597a. 

of  life  companies,  registration  of, 
9  634. 

policyholders  may  procure  informa- 
tion regarding,  9  598. 

separate  valuation  of,  9  628. 

POLICYHOLDERS.    See  tit.  Insurance  Com- 
missioner, 
may  procure  Information  regarding  poli- 
cies.  9  598. 

POLICY  OF  INSURANCE 

must  contain  true  statement  of  premium, 

9  633b. 

commission  on  not  to  be  received  by  offi- 
cers of  life  Insurance  com- 
pany, 9  633c. 

POLITICAL  CODE.     See  tit.  Codes, 
actions  not  affected  by.  9  3. 
certain   acts  not  to  be  done  on   holidays, 

9  13. 
certain  statutes  preserved  by,  9  19. 
certain  terms  defined,  9  17. 
computation  of  time,  9  12. 
construction   of   repeal   of  certain   offices, 

§§  4,  6. 
holidays,  9  10. 
how  cited,  9  20. 

laws  consistent  with,  repealed,  9  18. 
limitations  continue  to  run,  9  9. 
not  retroactive,    8. 


POLITICAL   CODE— (Continued). 

provision    similar    to   exlstlnsr   laws,   how 

construed,   9  5. 
rules  Inconsistent  with,   repealed,    |  18. 
statutes  inconsistent  with,  repealed,   9  18. 
takes  effect,  when,  9  2. 
tenure  of  office  preserved  by,  9  6. 
words  and  phrases  in,  9  16. 
not    to    nominate    same    person    for    two 

offices,  9  1190. 

POLITICAL  PARTY 

as    to    declaration     of     on     reglatration^ 

9  1096a. 
change  of  affillatipn,  9  1096a. 

POLL-BOOKS 

to    be    printed    by    board   of    supervisors* 

9  4026. 

POLL-LIST.     See   tit   BlecUon. 
as  to.  generally,  9  1151. 
form  of,  9  1174. 

to  be  printed  by  supervisors,  fi  4025. 
want  of  form  not  to  vitiate,  9  1175. 

POLL-TAX.     See  tit.  Taxes  and  Taxation. 

assessor  to  keep  roll  of  persons  liable  for 

poll-tax  payments,  and  as- 
sessor's yearly  final  settle- 
ment  with  auditor  for» 
9  3857. 

auditor    to    return    receipts    not    used   to 

treasurer,    9  3855. 
treasurer  to  credit  auditor  with  such 
receipts,  9  8856. 

auditor  to  sign  blank  receipts  and  make 

entry  of  number  signed* 
9  8844. 

blanks 

auditor  to  sign,  9  3844. 

county     treasurer     to     have     printed* 

9  3841. 
to  be  delivered  to  assessor,  9  3843. 
compensation    of   assessor   for    collecting. 

9  3862. 
correction  of  poll-tax  roll,  9  3859. 
county  treasurer   to   have   blank  poll-tax 

receipts    printed,    9  3841. 
style    of   blank    to    be    changed    each 
year,  9  8842. 
county    treasurer's    duties   in    relation   to 

poll-tax     blanks     and     re- 
ceipts, 9  3843. 
debtors  of  persons  owing  poll-tax  to  pay 

same     for      such      persons, 
9  3848. 
debtor  may  charge  creditor  for  such 

poll-tax  paid.  9  3850. 
who     are    debtors     under    provisioiu 
9  3849. 
delinquents,  9  3857. 

duty  of  assessor  as  to  poll-tax  roll,  9  3858. 
duty  of  auditor  as  to  poll-tax  roll,  9  8858. 
may  be   collected  by  seisure  and  sale  of 

personal  property,  9  3846. 
mode  of  conducting  seisure  and  sale* 
9  8847. 
monthly  settlement  of  assessor  with  audi* 

tor  for  poll-tax,   §  8853. 
persons  liable  to  pay,  §  8889. 


INDCSX* 


2141 


POLL-TAX — (Continued). 
poll-tax  roll 

assessor's  duty  as  to,  §  8868. 
auditor's  duties  as  to,  §  3858. 
correction  of,  9  8859. 
proceeds  of,  to  what  fund  paid.  §  3861. 
receipt  for  poll -tax  delivered  to  purchaser 

of    property    sold    for    such 
tax,    8  3851. 
receipt    only     evidence     of     payment. 
S  3852. 
to  be  lien  on  property,  when,  9  3860. 
when  to  be  collected,  9  3840. 

POLL-TAX  ROLL 

correction    of,    9  3859. 

duties  of  assessor  as  to,  9  3858. 

duties  of  auditor  as  to,  9  8858. 

POLLS.     See  tit.  Blection. 

POPULATION 

counties  classified  according  to,  9  4006. 
of  eonntleo 

as  to,  generally,  9  4005a. 
classification  by,  9  4006. 
change  of,  9  4006a. 
new    federal    census    to    govtm, 
9  4007. 

PORT  WARDENS 

appointment  of,  9  868. 

board  for  San  Francisco,   9  2502. 

duty  of,  9  2508. 

fees  for  surveys  and  certificates,  9  2510. 

for  San  Francisco 

appointment,  9  368. 

number,  9  343. 

term   of   oflSce,   9  869. 
may  call  assistance,  9  2506. 

no   charge   therefor,   9  2606. 
not  to  be  connected  with  Insurance,  9  2609. 
notice  of  sale,   how  sriven,   9  2508. 
number   of,    9  2501. 
penalty  for  acting:  as,  without  authority. 

9  2511. 
sales    of   wreckagre    and    merchandise   for 

underwriters,   9  2507. 

notice  of,  how  grlven,  9  2508. 
sales  of  wrecks,   vessels,  etc.,  9  2507. 
surveys,   and   what   same  may   set   forth. 

9  2505. 
to  keep  open  record,  9  2504. 

PORTER 

compensation,  9  268. 

for  state  controller,  and  salary,  9  441. 

for  state  treasurer,  and  salary,  9  460. 

number  for  assembly,   9  246. 

number  for  senate,   9  245. 

of  senate  and  assembly,  99  245,  246. 

POST-GRADUATE  COURSE.  See  tit  Schools, 
for  grammar  schools,  9  1779. 
for  high  schools,  9  1681. 

POSTMASTER 

compensation,    9  268. 
how  elected,  9  247. 
of  assembly,    9  246. 
of  senate,  9  245. 

POST-MORTEM  EXAMINATION 

coroner  may  summon   physician,  surgeon, 

or  chemist,  9  4148. 


POUND.     See  tit.  Animals, 
divisions  of,  9  3215. 

POWER  OF  ATTORNEY 

to   act   as   agent    of    insurance    company, 

appointment,    etc.,    9  638. 
POWERS 

Of  common  council,  9  4407. 

of  counties,  how  exercised,  99  4001,  4008. 

of  mayor,  9  4386. 

of  supervisors,  9  4046. 

PRECINCT  BOUNDARIES 

change  of,  9  229. 

PRECINCT  REGISTER.     See  tits.  Election; 
Registration   of  Electors, 
copies  not  to  be  torn  or  defaced,  9  1150. 
posting  of,   9  1149. 

PRECINCTS,  ELECTION.     See  tit.  Election. 

PREMIUMS 

classification  of  premium  rates  to  be  filed 

with  insurance  commis- 
sioner,  9  602b. 

collection  of  renewal,  without  complying 

with  statute,  penalty,  9  596. 

deposited     In     sinking    fund    of    county, 

9  4087a. 

policy    of    insurance    must    contain    true 

statement   of,    9  633b. 

tax    on    gross,    of    insurance    companies, 

99  622a,  8664b. 

PRESERVATION    OF    PUBLIC   HEALTH 

health    and    quarantine    regulations    for 

city  and  harbor  of  San 
Francisco.  See  tits.  Health; 
Quarantine. 

state  board  of  health.    See  tit.  State  Board 

of  Health. 

vaccine  agent.     See  tit.  Vaccine  Agent. 

PRESIDENT 

of  university  of  California.     See  tit.  Uni- 
versity  of  California. 

duties    of.    9  1389. 

government  and  discipline,  9  1391. 
pro  tem.  of  senate.    See  tit.  Legislature. 

PRESIDENTIAL  ELECTORS.    See  tit.  Elec- 
tion. 

PRIMARY  ELECTIONS 

repealed,    99  1357-1375. 

PRINCIPAL  OF  NORMAL  SCHOOL 

annual  report,  9  1508. 

how  elected,   9  1489. 

to  attend  county  Institutes,  9  1502. 

PRINCIPAL  OFFICE 

Of  corporation,  location  of,  9  607. 

PRINTING 

as   to   what   shall   be,   at   public   expense, 

9  1198. 
expert.     See  tit.   Expert,  Printing. 

board  of  examiners  to  appoint,   9  679. 
included  in  "writing,"  9  17. 
of  ballots  to  be  at  public  expense,  9  1185. 
of  state.    See  tit.  Superintendent  of  State 

Printing, 
appointment,   qualifications,  and   bond 

of    superintendent,    9  580. 
appropriations   for,    9  585. 
charts,    maps,    diagrams,    engravings^ 
etc.,  9  588. 
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PRINTING 

Of  state — (Continued). 

copies    of    laws,    from    secretary    of 

state,  9  408. 
duties  of  superintendent,   S  581. 
election  and  term  of  office  of  super- 
intendent, 9  362. 
grovernor  to  deliver  reports,    9  880. 
in   what  manner,    9  529. 
number  of 

documents  printed.  9  627. 
of  each  report,    9  332. 
printed  and  disposition,  9  627. 
paper,   how  supplied,   9  532. 
yaymeiit  of 

employees,   9  587. 
wagres  and  salaries,  9  637. 
printer  to  reside  at  Sacramento,  9  862. 
reports 

in  English,  9  836. 
of    officers,    when,    9  882. 
of  superintendent  to  board  of  ex- 
aminers,   9  538. 
rulinsr,   folding:,   binding,  etc.,   9  683. 
salary  of  superintendent,  9  534. 
school  printing:  and  binding,  9  1877. 
superintendent  of  state  printing.     See  tit. 

Superintendent      of       State 
Printlngr. 
PRISON 

of  state.     See  tit.  State  Prisons. 

PRISONBRS.     See  tit  State  Prisons. 

compensation  of  sheriff  for  transporting, 

9  4175. 

PRIVATES   HOSPITALS 

commission  of  lunacy  may  bring:  action  to 

enforce  payment  of  certain 
costs,   9  2197. 

duty   of   commission,    9  2196. 

duty  of  institution  to  keep  a  record,  9  2196. 

penalty    for    conducting:    without    license, 

9  2196. 

PRIVATES  SECRETARY  OF  GOVEOiNOR 

appointment  and  term  of  office,  9  880. 

salary    of,    9  380. 

to  indorse  leg:islative  bill,  9  309. 

PRIVATE  STATUTES 

how  affected  by  code,  9  18. 

PRIVILEGES,  MUNICIPAL 

assessment  of  tax  on,   9  3666. 
lien  on  for  tax  assessed,  9  3668c. 

PROCEDURE 

in  condemnation  of  property  for  reclama- 
tion  purposes,    9  8471. 
PROCESS 

agrent  of  foreigrn  insurance  company  upon 

whom  may  be  served,  9  616. 

authority  to  execute  must  be  In  writing:, 

9  4166. 

by  whom  served,  9  4176. 

coroner,  when  to  execute,  9  4171. 

county  clerk    to   issue,    9  4178. 

defined,    99  174,    175,    4319. 

elisors,  when   to  execute,   9  4178, 

how  returnable,  9  4159. 

in  name  of  people,  9  80. 

Iflsned  by 

clerk  of  the  court,  9  4178, 
courts-martial,    9  2024. 


PROCESS — (Continued), 
officer  to   exhibit,   9  4169. 
penalty  for  not'  retuminff,  9  4179. 
return,   evidence,   9  4178. 
rlsht 

to  enforce  service,  9  87. 

to  serve  on  certain  territory,  i  ST. . 
■ervlce 

by  constables,  as  to,  grenerally,  S  4814. 

on  corporations,  9  616. 

on  sheriff,  9  4171. 
to    another     county,     return     by    sheriCC 

9  4168. 
when  sheriff  Justified  in  executing,  {  4187. 

PROCLAMATION    OF    ELECTION.      See    Ut. 

Election, 
at  dosing:  of  polls,  9  1164. 
at  opening:  of  polls,  9  1168. 
by  severnor 

as  to,  g:en6rally,   9  1068. 
what  to  contain,  9  1064. 
prodamatlOB  by  board  of  sspervlflOKa 
as   to,   g:enerally,   9  1066. 
for  special  election,  9  1066. 

effect  of  proclamation  submitting 
question  to  ''people,*'  8  1066. 
to  be  printed,  9  4026. 

PROOF 

Of  lost  property,  as,  to,  9  8142. 

on  trial  of  delinquent  for  licenses.  8  S368. 

PROPAGANDA 

Circulars,    etc,    spreading,    barred    from 

schools,   9  1672a. 

PROPERTY.     See   tits.   Personal   Property; 
Real  Estate, 
definition  of,  9  17. 

lost    See  tit.     Lost  and  Unclaimed  Prop- 
erty, 
appraisement,    9  3137. 
duties  of  finder,  {  3136. 
finder     failingr     to     make     discorery^ 
9  3141. 
to  advertise,  9  8188. 
to  restore,   9  8140. 
list  of  appraisers,  9  8188. 
owner  may  sue  for,   9  3189. 
proof  of,  9  4854. 

where  owner  not  found  in  six  months^ 
9  3139. 
original  and  ultimate  title,  to,  §  40. 
personal.     See  tit.  Personal  Property. 

assessed  in  one  county,  effect   where 
owner  removes  to  another. 
9  8808. 
assessor,    governed  how,  as   to    rate.^ 
9  3828. 
to  collect  taxes  on,  §  3iB20. 
to  seize  and  sell,  9  8821. 
deficiency     at     saK     how     collected.. 

fi  3826. 
definiUon  of,  9S  17,  8617. 
delinquent-tax  added   to   tax   on   real 

property,   9  3764. 
excess  at  sale,  how  disposed  of,  8  8824. 
fees  of  collector  for  sale.  9  8798. 
found  on  dead  body,  how  disposed  of 

99  4116,  4146. 
poll-tax,  lien  on,   99  4115,  4146. 
remaining:  unsold,  9  3796. 
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PROPERTT 

personal — (Continued). 

sale  at  public  auction,  8  8798. 

sale  of»  when,  9  87^8. 

aeUed  and  sold  for  taxes,  I  8790. 

seizure    and     sale,     how     conducted,, 
8  8821. 

tax  on  what  lien,  8  8717. 

title  vests  in  purchaser  at  sale,  8  8794. 
real.     See  tit.  Real  Estate. 

counties  may  purchase,   8  4008. 

deflnition  of,  8  17. 

delinquent-tax  on   personal,  added  to 
tax  on,   S  3764. 

duty  of  assessor  when  tax  on  personal 
not  a  lien  on,   9  38^0. 

Instruments  affecting,  to  be  recorded, 

8  4241. 

notice    of    sale    for    delinquent- taxes, 

9  3765. 

redemption  of,  sold  for  taxes,  9  3780. 
sold   for   taxes,    misnomer   not   to   in- 
validate, 9  3805b. 
survey  of  disputed,  lying  in  two  coun- 
ties,  9  4270. 
tax-collector  may   not  allow  sale  of, 

in   certain   case,   8  8806. 
state,  how  may  acquire,  99  41,  44. 
unclaimed.     See   tit.   Lost  and  Unclaimed 

Property, 
assessed  at  full  cash  value,  9  8627. 
assessor   to  make   list  of,  subject  to 

taxation,    9  8628. 
carrier's  responsibility,   when   ceases, 

9  3156. 
consigned,  how  assessed,  8  8688. 
escaping    assessment    previous    year, 

how   assessed,   8  8649. 
fees  of  officers,   9  8157. 
in  litigation,  to  whom  assessed,  8  3642. 
in  possession  of  carriers,  8  3152. 
of    absent    or    unknown    owner,    how 

assessed,    8  3635. 
of  corporation,  where  assessed,  8  8641. 
of  deceased  person,  to  whom  assessed, 

9  3642. 
on   which  advances   have   been  made. 

sold.  9  3156. 
partnership,  where  assessed,  9  8641. 
poll-tax,  lien  upon,  9  3857. 
proceeds  of  sale  of,  9  3154. 
sale   of.    9  3153. 

statement  of,  given  to  assessor,  8  8629. 
value,  where  party  refuses  to  render 

statement,    9  3633. 
what,   subject   to  taxation,   9  3607. 
wilfully  concealed,  etc.,  how  assessed. 

9  3648. 
when   escheats,   9  41.  . 

wrecked.     See   tit.   Wrecks   and  Wrecked 

Property. 

PROPBRTY-TAX 

collection  of.  See  tits.  Collection  of  Taxes; 

Taxes  and  Taxation. 

PROTEST 

Of  bin  of  exchange,   9  795. 
payment  of  taxes  under,  must  be  in  writ- 
ing,  9  8819. 


PUBLIC  ADMINISTRATOR.    See  tit.  Execu- 
tors and  Administrators, 
coroner  to  act  when,  9  4183. 
duties  of,  9  4181. 
fees  of,  9  43001. 
must  keep  register,  9  4182. 

PUBLIC  BUILDINGS.     See  tit.  Buildings. 
Chinese  labor,  product  of,  excluded  from, 

9  3235. 
labor  and  material  on,  99  3233,  3284. 
labor   on   must   be   done   by    day*B   work, 

9  8233. 
material   must  be  furnished  by  contract, 

9  3234. 
Mongolian    labor,    product    of,    excluded, 

9  3285. 
product    of    Mongolian     labor    excluded, 

9  8285. 

PUBLIC  CEMETERIES.    See  tit  Cemeteries. 
Jurisdiction    and   control    over,    exercised 

by  whom,  8  8110. 
registry  must  be  kept,  8  3111. 
under  whose  control,   8  8109. 

PUBLIC  DEBT.    See  tits.  City  Indebtedness; 
County  Indebtedness. 

PUBLIC    FERRIES    AND    TOLL-BRIDGES. 

See  tit.  Toll-Bridges. 

authoHty  to  construct,  by  whom  granted, 

8  2848. 

banks  to  be  kept  In  repair,  8  2858. 

bond,  condition  and  execution,  8  2860. 

bridge,  uniting  two  counties,  8  2851. 

collateral     attack    upon     supervisors     to 

grant,   8  2848. 

determination  of  board  after  proper  hear- 
ing, 8  2845. 

duty    of    board    of    snpcrvlaora    gmnttng 

asthorlty 
as  to,*  generally,  8  2846. 
make  necessary  orders  relative  to  con- 
struction, 8  2845. 

to  fljc  amonat 

of  license-tax  to  be  paid,  8  2846. 
of  penal  bond  to  be  given,  8  2846. 
to  flx  rate  of  tolls,   8  2846. 
how  lands  are  acquired  for  use  of,  8  2865. 
inquiry    of    board    of    supervisors    fixing 

tolls,  8  2848. 
license-tax  and  rate  of  tolls,  how  fixed, 

8  2846. 
license    to    be    directed    to    issue,    when, 

8  2849. 

must  post  rates  of  toll,  8  2866. 
notice  must  be  proved,  8  2844. 
rates  of  toll 

how  fixed,  8  2846. 

to  be  posted,  8  2856. 
report  of  owner  or  keepor 

actual  cost  of  construction,  8  2847. 

amount  of  tolls  collected,  8  2847. 

as   to,   generally,    9  2847. 

estimated  cash  value.  9  2847. 

expense  of  labor  and  hire  of  agents, 

9  2847. 

reports  made   during  preceding  year, 
9  2847. 
revenue   derived    from    license,    how    dis- 

posted   of,    9  2857. 
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PUBLIC  FERRIES   AND   TOLL-BRIDGES— 

(Continued), 
supervisors    not    to   act   when    interested, 

9  2852. 
toll-bridgres   or  ferry  within   one  mile  of 

each   other,   8  2858. 
toUm 

inquiry    of    board    of    supervisors    of 

flxins,   9  2848. 
rmte« 

how  fixed,   9  2846. 
to  be  posted,  9  2856. 
what    board    to    errant    authority   to   con- 
struct,   9  2848. 

PUBLIC-HEALTH    NURSES 

^      as  to  appointment  of,  generally,  9  8062. 
appointment  of,  in  cities,  9  4225a[2]. 

PUBLIC    HOSPITAL.      See.    also,    tit.    State 
Hospitals, 
disposition    of    unclaimed    money    of    pa- 
tients, 9  2181a. 
to  surrender  bodies  required  to  be  buried 

at   public   expense   for   dis- 
section,  when,   9  3094. 

PUBLIC  INSTITUTIONS 

disposition   of   unclaimed   moneys   of  pa- 
tients at,  9  2181a. 

PUBLIC  LANDS.     See  tit.  I^nds,  Public. 

aetloa  determliilnK  eonfllet 

as    to,    grenerally.    9  8415. 
Jurisdiction,    9  3416. 
cemeteries  on,  how  laid  out  and  dedicated, 

9  3107. 
certificates,  issuance  of  must  be  noted  on 

plats,  9  8397. 

contests 

action  to  determine  conflict,  9  3415. 
as  to  approved  survey,  etc.,  how  dis- 
posed,  of,    9  3414. 

•ttomey-K^Beral 

may  be  required  to  attend,  9  3413. 
traveling:  expenses   of,   on,   9  3412. 
effect  of  Judgment  in,   9  3416. 
in  case  of  lands  uncovered  by  rescis- 
sion, etc.,  9  3498r. 
limitations  on,  9  3417. 
place  of  taking  testimony,  9  3412. 
surveyor-ereneral    to    represent    state 
in,  9  3429. 
county    treasurer    to    report    to    register, 

9  3422. 
duplicate  patent  to  swamp-lands,  9  8254. 
duty   of  register   on   receipt   of  report  of 

treasurer,    9  3423. 

Indemalty 

certificates     may     be     exchanged     for 
money  paid,  9  3408f. 

determination  of  bases  of,  9  3408c. 

selections,  bases  for,  9  3406a. 
Instructions   and    printed   form   to   be   is- 
sued by  whom,  9  3429. 

Interest 

how  computed,  9  3427. 

when  payable,  9  3427. 
Judgment   in   action,   effect   of,    9  3416. 
lands   reserved    for   indemnity   selections, 

9  3408b. 


PUBLIC  LANDS — (Continued). 

land*  uncovered  by  icaeUudon,  ete. 

application  to  provision,  where  made 

and       what       to       contain, 

9  3498m. 
approval  of  application.  9  S493o. 
certificates    of  purchase   and    patents 

validating,    9  34938. 
contests,   9  3498r. 
disposition   of  moneys  received  from« 

9  3493p. 
duties  of  surveyor-general,   9  3493n. 
moneys  received  from  disposition  ot, 

9  3493p. 
patents  for,  validating,   9  349Sa. 
plats  and  surveys,  9  3493t. 
price     of    lands    and     disposition    of 

moneys.  9  S498ii 
reclamation,  9  3498q. 
surveys  and  plats,  validating,  §  S49St. 

Tnlldating 

certificates  of  purchase  and  pat- 
ents,  9  34988. 
plats  and  surveys,  9  3493t. 

limitation  of  action  to  contests,   9  S417. 

money  paid  on,  indemnity  certificates  may 

be  exchanged  for,  9  3408f. 

money  for  swamp-land  to  be  retained  by 

county  treasurer,   9  3426. 

must     keep     plats,     and     note     locations 

thereon,  9  8396. 

must  note  on  plats  the  issuing  of  certifi- 
cates or  patents,  9  3S97. 

of  state,  intruders  on,  9  42. 

permanent      reservation,      definition      oU 

9  3408a. 

quarterly  reports  of  the  county  treasurer. 

9  8424. 

register   and    i^ceiver,    how   compensated 

for  service,  9  3410. 

register    to    keep     certain     accounts    of, 

9  3896. 

sale  of  school  sections,  9  8408b. 

•crflp 

agreement  not  to  bid  or  pnrclian* 

as  to,  generally.  9  3408e. 
penalty,  9  8408e. 
disposition  of  moneys,  9  8408d. 
form   of,   9  3408d. 
If  bases  named  invalid,  9  3408d. 
lands  suitable  for  cultivation,  {  3408d. 
•    lost  scrip,  9  3408d. 
payment      on      surrender      of      acrip^ 

9  8408d. 
sales  of,  9  3408d. 
school   lands.    9  3408id. 
who  entitled   to  purchase.   9  3408d. 
surrender   of   scrip,   9  8408d. 

.  nnrveyor-general 

copy  of  approval,  9  3407. 

duty   of   on   application  for   purchase 

of  land,  9  3406. 
to  be  state  locating  agent,  9  3398. 
to  keep  certain  records,   9  3405. 
to  obtain  statement  as  to  condition  of 

school  sections,   9  8409. 
to  represent  state  in  contests,   9  3415. 
treasurer    to    pay    over    moneys    received 

for  Und,  9  3425. 
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ruBiiio  omcBRff 

clasBlflcation  of,   S  220. 

PUBLIC  PARKS 

conveyances  for,  S  4058b. 

PUBLIC  PROPERTY 

inventories  to  be  filed  by  certain  ofBcers, 

S  4821. 

must  be  accounted  for  on  property  re- 
turns of  national  sruard» 
8  2044. 

responsibility     of     national     sruards    for, 

S  2046. 

PUBLIC  REPORTS 

board  of  examiners  to  order  printed,  §  838. 

controller  to  report  to  grovernor,  $  882. 

insurance  commissioner  to  report  to  gov- 
ernor, §  387. 

superintendent  of  state  printing  to  print, 

8  884. 

to  be  printed  in  Enslish,  8  836. 

to  be  sent  to  governor,  8  882. 

PUBLIC  SCHOOLS.  See  tits.  City  Boards 
of  Examination;  Clerk  of  School 
District;  County  Boards  of  Educa- 
tion; County  School -Tax:  District 
Census  Marshal;  District  Libraries; 
Pupils;  School  Districts:  School  Su- 
perintendent; School-Tax;  School 
Trustees;  Schools;  State  Board  of 
Education;  Superintendent  of  Pub- 
lic Instruction;  Teachers;  Teachers* 
Institute. 

PUBLIC   UTILITIES 

to  pay  state  tax,  8  8664a. 

PUBLIC  WATERS 

Napa  creek  declared  navigable,  8  2851. 
penalty  for  felling:  trees  into,  8  2850. 
what  are,  8  2348. 
where  streams  declared  navigable,  8  2349. 

PUBLIC  WAYS.  See  tits.  Public  Waters; 
Roads  and  Higrhways,  Publlo. 

PUBLIC  WORKS 
hoiura  of  labor  oa 

as  to,  generally,  8  8246. 

form  of  complaint  for  violation  of 
provision,  8  8248. 

provisions  made  applicable  to  con- 
tracts for  labor,  8  8249. 

PUBLICATIOBT 

affidavit  and  copy,  flled  with  whom,  8  8769. 

amendment  to  delinquent-list,  8  8882. 

by  insurance  commissioner,  when  company 

insolvent,  8  600. 

delinquent-list,   8  8764. 

delinquent     purchasers     of     state     land. 

8  8547. 

how  made,  8  8766. 

notice  of  sale  of  personal  property  seized 

for  taxes,  8  8792. 

notice  of  sale  of  wrecked  property,  8  24l!S. 

notice  with  delinquent-list,   8  8766. 

of    additional    meetings    of    supervisors, 

8  4038. 

of  codes.  8  4494. 

of  names  of  commissioners  of  deeds,  8  816. 

of  notice  of  first  municipal  election,  8  4867. 

of  notice  of  withdrawal  of  Insurance  com- 
pany, 8  681a. 
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PUBLICATI01f^<ContIniied). 

of  public  notices,  8  4079. 

of  redemption  of  interest-bearing  war- 
rants,   8  4149. 

of  reports  of  state  officers,  8  832. 

of   result    of   such    election,    8  3981. 

of  statutes,  laws,  Journals,   etc.,    8  528. 

petition  for  formation  of  reclamation  dis- 
tricts, 8  8447. 

tax-collector  notice,  8  8760. 

to  designate  what,  8  8767. 

PUPILS 

admlasloa  of 

to   elementary  schools,   §  1607. 

to  high  school,  8  1761. 
defacing    school    property,    liability    for, 

8  1686. 
experienced  teachers  for  beginners,  8  1687. 
expulsion  of,  8S  1610,  1686. 
how  admitted  to  schools,  88  1610,  1688. 
must  submit  to  regulations,  8  1684. 
post-graduate  course  for  in  high  schools, 

8  1681. 
suspension  of,  88  1610,  1686. 
who  may  attend  school,  8  1617d. 

PURCHASE 

Of  school  lands,  application,  8S  8496-8498. 
of  state  land  by  United  States,  88  88,  84. 
of  state  laada 

application  for,   8  8406. 
applications  made  valid,  8  8678. 
of    supplies,    preference    to    be    given    to 

goods  of  local  manufacture, 

8  3247[a]. 
of  Hwanp*  and  overflowed  landa 
applications,  8  3443. 
deed  conveys  what  title,   8  8788. 
of  personal  property  sold  for  taxes,  8  8798. 
of    state    lands,    delinquent,    proceedings 

against,   88  3586-3566. 
of  university  lands,  delinquent,  8  3686. 
settlers  preferred  for  ninety  days,  8  8448. 
subsequent,       of      swamp-lands,      rights, 

8  8470. 
to  receive  certificate,  8  8777. 
when  entitled  to  deed,  8  3785. 
when  repaid,  88  8671,  8672. 

QUALIFICATIONS 

of  assistant  physician  of  insane  asylum, 

8  2163. 
of  city  officers,  8  4370. 
of  county  officers,   8  4101. 
of  district  and  township  officers,  8  4102. 
of  member  of  board  of  examiners,  8  668. 
of  office-holders,  8  842. 
of  pilots.  8  2429. 
of  police  judge,   8  4424. 
of  principal   teacher  of   deaf,   dumb,   and 

blind   asylum,    8  2267. 
of  secretary  to  board  of  regents,  81449. 
of     superintendent     of     insane     awylum. 

?2i«?0. 
of  supervisors,  8  402s. 
of  voters  to  sign  initiative,  recall  or  ref. 

endum  petition,  8  1088a. 

(QUARANTINE.    See  tit.  Health, 
duty  of  pilots,  8  8015. 

examination    and    inspection    of    Tesssis* 

8  8018. 
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<^UARANT*nfE — (Continued). 

failure  to  comply  with  reffulatlonp,  9  t016. 
fees  of  health  officer,  9  8020. 
grrounds  of  San  Francisco,  §  8004. 
guardians  of  state  board  of  horticulture, 

8  2322b. 
rcirnlatloMs 

for  ports  of  entry,   9  S069. 
of  state  board  of  horticulture,  99  2819b, 
2319c. 
vessels     not     to     land     passengers,     etc.* 

99  8014,  8019. 
vessels  subjected  to,  reported^  9  8012. 
what  vessels  subject  to,  9  8017. 

IIVARANTINB  GUARDIANS 

of  State  board  of  horticulture,  9  2822b. 

QUORUM 

of  board  of  resents,  9  1480. 
of  common  council,  9  4406. 

RACINO 

penalty  for.    See  tit.  Navigation. 

RAFTS 

on  the  Sacramento  and  San  Joaquin  rivers. 

See  tit.  Navigation. 
as  to.  9  2370. 
streams  navigated  by,  how  bridsred,  9  2877. 

RAILROAD  DISTRICTS 

division  of  the  state  Into,  9  180. 

RAILROADS  AND  RAILWAYS 

acts    in    relation    to    ffrantinff    subsidies. 

preserved,  9  19. 

assessment  of,  99  8663-3671. 

districts,  railroad,  9  130. 

duty  of  state  board  of  equalization  in  re- 
lation    to     assessment     of. 

9  3666. 
highways  crossing,   9  2694. 
"operative  property"  of,  9  8665b. 
record  of  assessment  of,  9  8666. 

RATB  OF  TAXATION 

for  state  purposes.  99  8696,  8713. 
taxation  for  county  purposes,  9  3714. 

RATES  OF  PILOTAOB.    See  tit.  Pilot  Reeru- 
lations. 

RATES  OF  PREMIUIH 

classiflcatlon  of  to  be  filed  with  insurance 

commissioner,   9  602b. 

REAL  ESTATE 

term  defined,  99  17,  3617. 

RECALL  PETITION 

as  to  qualifications  to  sign,  9  1088a. 
county  clerk,  etc.,  may  employ  extra  help 

to   check,    9 1083b. 
length  of  time  to  be  preserved,  9  1194. 

RKCEIPTS 

auditor    to    slfirn,    9  3844. 

blank  poll-tax,  county  treasurer  to  pre- 
pare, 9  3848. 

evidence  of  what,  9  8852. 

for  fees,  9  4269. 

for    moneys    paid    into    county    treasury, 

9  4146. 

person  paying  poll-tax  entitled  to,  9  8861. 

person  paying  tax  entitled  to,  9  8761. 

unused   poll-tax   returned,    9  3865. 

nKCKIVERS 

bonds   of,   provisions   governing,   9  982* 


RECLAMATION.     See  tit.  Reclamatfon  IMs- 

tricts. 
condemnation  of  property  for  purpose  of 

procedure,   9  3471. 
of  lands  uncovered  by  rescission,  9  S493ift. 

RECLAMATION       DISTRICTS.         See       tits. 
Lands,    Public;    Swamp-    and    Over- 
flowed Lands, 
accounts   to   be   kept   open   to   inspection^ 

9  8468. 
metkvm 

for  dlasolntlon  of  diatrlct 
as  to,  generally,  9  3493. 
date  of  hearing,  9  3493. 
finding,  what  shall  contain,  9  3493. 
notice  of  action,  9  3493. 
who  may  answer.  9  3493. 
to   determine   validity   of  assessment,, 
duty  of  trustees,  9  3493 H- 


as  to,  generally,  9  3458. 

action  to  determine  validity  of  duty^ 
of   trustees,    9  3493^. 

collection  of  unpaid,  9  3466. 

commissioner  to  make  assessment* 
lists.  9  3460. 

invalid,  payments  under  to  be  cred- 
ited.   9  8466H. 

assessment-list 

commissioner  to  make,  9  3460. 

how  filed,  9  8462. 

lien   created  by   filing,   9  3468. 

oath     of     sworn     to     assessment-list,. 

9  3462. 
prima  facie  evidence,  §  3463. 
what  to  contain,    9  3461. 
where  filed,   9  3462. 

board  of  trustees  of 

as  to,  generally,  3  3453. 

powers  of,   9  3454. 

to  report  affairs  to  supervisors.  §  345!k> 
bonds,  redeemed  may  be  used  by  trustees 

in  purchase  of  land,  9  34S«> 
boundaries  of,  changing,  9  3489a. 

by-lai)rs 

amendment,  9  3452. 
filing  with  county  recorder,  9  3452. 
for   government    of,    9  8452. 
subsequent    purchasers    governed    by,. 
9  3469. 
certain  lands  exempt  from  provisions   of 

code.  9  3488. 
certificate  of  completion  of  work,  9  3476. 
changing  boundaries  of,   9  3489a. 
charges  for  reclamation  commissioners  to 

assess,  9  3456. 
clerk    may    be    employed    by    supervisors 

in    Sacramento,    9  3484. 
cbllection      of     unpaid     assessments     in* 

9  3466. 

commissioners 

to    assess    charges    for    reclamation^ 

9  3456. 
to  make  assessment-lists,  9  S460. 
consolidating  districts,  manner  of.   $  3489. 
credit  given  to  overfiow  land,  9  3464. 
election  of  trustees,  9  3491. 
exempted  from  provisions  of  code,   w^hat 
.    lands  are,^  9  3488. 
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RCSCIiAHIATfOlf    DISTRICTS— (Continued). 

in   Sacramento,    aupervlsors    may    employ 

clerk,  S  3484. 

injuries  to  levees,  §  3490. 

Invalid   assessments,    payments   on    to   be 

credited.    9  8466%. 

lettinsr    contracts,    power    of    supervisors, 

9  8476. 

levees,   injuries   to,   9  3490. 

liability  of  new  district  for  original  in- 
debtedness,  9  8482. 

lien    acquired    by    fllingr    assessment-list, 

9  3468. 

lists  as  prima   facie   evidence,    9  8468. 

manner  of  reorgraniaingr  and  consolldatlngr 

districts,    9  3489. 

new  district 

how  deslsrnated,  9  3483. 

liability     for     original     Indebtedness, 

9  3482. 
owner  of  unreclaimed  lands  may  have 

set-off,  9  8481. 
occupants   of   land   on   banks   of   streams 

liable    for    damages,    when, 

9  3486. 
proof     in     mitigation     of     damages, 

9  3487. 
old  district  may  be  recognized,  9  8478. 
owner    may    reclaim    after    inspection    of 

trustees,    9  3472. 
owner    of    unreclaimed    lands    may    have 

set-oft  in  separate  district, 

9  3481. 
partly     situated     in     different     counties, 

9  3448. 
payment  in   full,   credit  for,  when  given, 

9  3477. 
payment  on  land  sold  on  five  years'  con- 
tract,   when    to    be    made, 

9  3485. 
petition 

duty   of  register  on   receipt  of   copy, 

9  8461. 

for  fomt'atloii 

as  to,  generally,  9  2446. 
publication  of,  9  8447. 
verification   of,   9  8447. 
publication  of,  as  to,  generally,  9  8447. 
verification    of,    9  3447. 
where  to  be  recorded,   9  3460. 
powers  and  duties  of,  9  8478. 
purchasers 

governed  by  by-laws,  9  3469. 
property  may  be  condemned  for  pur- 
poses of,   9  3471. 
rights  of,  how  secured,   9  3470. 
rights  of  subsequent  purchasers,  how 
secured,  -  9  3470. 
reorganizing   districts,   manner  of,    9  8489. 
separate    district,    owner    of    lands    may 

have  set-off,  9  3481. 
situated  in  different  counties,  9  8448. 

charges  where   paid.    9  3458. 
statement     forwarded     and     money     paid 

over,  9  3477. 
subsequent    purchasers    governed    by    by- 
laws,   9  3469. 
■npervlsors 

in     Sacramento     may     employ     clerk, 

9  3484. 
powers  of»  in  letting  contracts,  9  8476. 


RECLAMATION   t>islRItCTS-^ (Continued). 
trvstcea 

dissolution  of  district,'  9  8493. 
.'  duty  oil  In  action  to  determine  valid- 
ity  of  assessment,   9  8498)^. 

election  ot   fi  8491. 

how  formed,   9  8492. 

may  corapromiae  indebtedness  of. 
9  8479. 

may  levy  tax  to  pay  indebtedness  of, 
9  3479. 

may  use  redeemed  bonrd»  and  war- 
rants in  purchase  of  land, 
9  8080. 

reclamation  work  to  be  done  under 
direction  of  trustees,  iZ4$7. 


paid  when,  9  8467. 
presentation  of.  9  8467. 
' '  redeemed,   may   be   used  by   trustees 
1b  purchase  of  land,   9  84S0. 
registration  of,  9  8457. 
when  work  of  reclamation  in  progress.; to 

ceaqe^  9  3474. 
work  of  reclamation  to  be  done  under  di- 
rection  of.   9  8467.^ 

RECORD 

to  be  made  a  copy  by  insurance  commis- 
sioner, 9  608. 

RECORDER 

acknowledgments,  to  take,  9  4189. 

attend  sittings  of  county  boards  of  equal- 
ization, 9  8677. 

bond,  9  4022. 

books  to  be  used  by,  9  4181. 

certificates  of  sale,  9  4188. 

collector  of  taxes   to   make  affidavit  and 

file  copy  of  publication  of 
delinquent    taxes,    9  8769. 

conveyances  for  right  of  way  filed  with. 

9  2718. 

copy  of  certificate  of  sale  of  property  for 

taxes,  filed  with.  9  8777. 

county  clerk,  when  ex  officio,  99  4017,  4019*.. 

decrees  in  partition.  9  4186. 

duties  of 

as  to,  generally,  9  4180. 

concerning  brands,  9  8169. 

in  respect  to  births  and  deaths. 
99  8078,    4181. 

on  receipt  of  instrument  to  be  re- 
corded, 9  4131. 

respecting  record  of  marks  and 
brands,    9  3169. 

to  indorse  documents,  99  4187,  4188. 

to  keep 

book    of    "certificates    of    sales/' 

9  4188. 
Indexes,   99  4182,  4186. 
office  at  county  seat,    9  4812. 
to      number      reclamation      districtSr 

9  8483. 
to     record     final     judgments,     when, 

9  4134. 
to  return  contracts,  plans  and  speci- 
fications,   when,    9  4142a. 
"With     reference     to     registration     of 
deaths,  etc..   9  4148c, 
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(Continued). 


fees  of 


as  to,  generally,  I  4300c. 

for  keepingr  such  records,  8  S079. 

for  making  report,  8  3517. 

for  services  in  connection  with  board 

of  vital   statistics,    8  3079. 
not  to  render  services  without,  8  4141. 
to  be  prepaid.  8  4295. 
file    copy    of    important    notices,    88  4131, 

4135. 
final  JudflTRients  to  be  filed  and  recorded, 

8  4131. 
franchise  of  wharf,   chute  and  pier  filed 

with.    8  2915. 
improperly     recorded     instruments,     yali- 

datinsr,   8  4136a. 

Indexes  to  keep 

as  to,  grenerally,  8  4132. 
two  or  more  in  one  volume,  8  4136. 
indezlnff    properly    recorded    Instruments, 

8  4136a. 

tastrancnts 

to  be  indorsed  by,  88  4137,  4138. 

to  be  recorded  by,  88  4131,  4134. 
liability    for    negrlect    of    certain    duties, 

8  4140. 
misconduct  of,  penalty  for,  8  4140. 
may  keep   two   or  more  indexes   in   same 

volume,  8  4136. 
neglect  of.  penalty  for,  8  4140. 
not  to  render  services  without  fees,  8  4141. 
number  reclamation  districts,   8  3483. 
ofnce  to  be  kept  at  county  seat,  8  4312. 
partition,  to  record  decrees  of,  8  4135. 
penalty  for  nesrlect  or  misconduct,  8  4140. 

vceord 

as   to   what    to    be    recorded,    88  4181, 

4135. 
of  births  and  deaths,  8  4181. 
of  certificates  of  sale,  8  4133. 
open   to   inspection,    8  4142. 
restoration     of     lost     or     destroyed, 
8  4142b. 

recording:     of    instrument    when     records 

lost,    injured    or    destroyed 
by   conflagrratlon,    8  4142b. 

records,   open    to   Inspection,   8  4142. 

report    of   births,    marriagres    and    deaths, 

8  8077. 

report   to   regrlster  sale   of   certificates   of 

purchase,    8  3616. 

surveyor  ex  officio  deputy,  and  duties  of, 

8  4218. 

time-book,  etc.,  to  be  kept  by,  8  4188. 

to  Indorse   documents,   8  4137. 

to  have   custody   of  records,   8  4080. 

to  have  office  at  county  seat,  8  4812. 

to  Indorse    recorded   Instruments,    88  4087, 

4038. 

to  procure   record  books,   8  4030. 

to    record    by-laws    of    reclamation    dis- 
tricts, 8  3488. 

to  record  decrees  of  partition,  8  4036. 

to  record  marks  and  brands,  8  3168. 

to  record  petition  for  formation  of  recla- 
mation districts.   8  3450. 

to  record    what.    88  4131,    4135. 

to  reside  at  county  seat,  8  4312. 


RECORDER — (Continued). 

to    take    and    certify    acknowledemeBts, 

8  4139. 

two    or    more    indexes    in    same    TQliiine, 

8  4136. 

validatinflT  improperly  recorded  instru- 
ments,   8  4135a. 

what  to  be  recorded.  8  4131. 

when  contracts,  plans,  etc.,  may  be  re- 
turned or  destroyed,  §  414Sa. 

when  ex  officio  auditor.  88  4017,  4019. 

RECORD,    PUBLIC 

to  be  opened  to  inspection.  8  1032. 

exceptions  in  attachment  and  divorce, 
8  1082. 
RECORDS 

births,  marriages  and  deaths,  regrlstry  of. 

See    tit.    Births,    Harria^ea 
and   Deaths,   Registry   of. 
and     interments     in     San     Frandaco. 

88  3023,   3077. 
to  be  kept  by  county  recorder.  §  41S1. 
board  of  examiners,  8  666. 

board  of  snpervlsora 

as  to,  generally,  8  4039. 

how  signed,   8  4032. 
books  for,  by  recorder,  8  4110. 
brands  and  marks,  8  3168. 
by-laws  of  reclamation   districts,   9  S453. 
county   recorder,    of,    open   to   inspection, 

8  4142. 
deaths  at  Sacramento,  8  3046. 
decrees  of  partition,   8  4238. 
duties     of    recorder     respecting,     88  3079, 

8169. 
in  governor's  office,  8  382. 
Indexes  to,  8  4236. 
Insurance  commissioner,   of,  8  600. 
lost  or  destroyed,  restoration  of,  8  4248. 
marriages,   8  3076. 

notaries  public,  certified  copies  of,   9  797. 
notaries  public,  disposition  of,  9  797. 
of   boards  of  pilot  commissioners,    9  2445l 

of  board  of  snpervlsoni 

as  to,  generally,  8  4039. 
how  signed,  8  432. 
of  cemeteries,    8  3111. 
of  certificates  of  sale,  8  4237. 
of  county    recorder,    open    to    inspection, 

8  4142. 
of  insurance  commissioner,   8  600. 
of  notaries  public,  8  794.       « 
of  officers,  8  1014. 
of  petition  to  form  reclamation  dietricta, 

8  3450. 
of  supervisors,  public,   8  4040. 
of  trade-marks,  8  8198. 
open  for  inspection,  88  4040,  4142. 
open  to  public  Inspection,  8  1032. 
patents,  8  3622. 
penalty  for  using  unrecorded  marks  and 

brands,  8  3183. 
port  wardens,  8  2503. 
proceedings  to  compel  to  deliver  official, 

8  1016. 
"record  of  official  bonds/'  8  961. 
recorder  to  make  searches,  8  4 243. 
register    of    state    land    office    to    kee]>, 

8  8395. 
sales  of  certificate  of  purchase,   9  3516. 
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RECORDS — (Continued). 

secretary    of    Are    department,    §  3341. 
meer^imry  of  state 

custody  of  state,   §  408. 

fee  for  searching,   (  416. 
state  board  of  equalization  to  keep,  {  3692. 
surveyor-general    to    keep,    9  3406. 
what  to  be  kept,  8  4131. 
what  to  be  recorded,  53  4131,  4135. 

REDEMPTION 

from  tax-sale.  See  tit.  Collection  of  Taxes. 
from  taxes 

all   costs,   etc.,    must   be   paid   before, 
§  3815. 

by  executors.  9  3817. 

by  heirs.   9  3<jl7. 

distribution    of  moneys   on,    S  3816. 

may  be  made  of  separate  lots  or  par- 
cels of  land,  9  3818. 

partial  redemption,   9  8818[a]. 
how  effected,  9  3781. 
of  county  warrants,   9  4149. 
of  property  sold  for  taxes,  9  3780. 

REFERENDUM   PETITION 

as    to    qualification    of    voters    to    sign, 

9 1083a. 
county  clerk,  etc.,  may  employ  extra  help 

to  check,   9  1083b. 
length  of  time  to  be  preserved,  9  1194. 
pamphlets  regarding  referendum  matters, 

9  1195a. 
county   clerk    to    send   out   to   voters, 

9 1196b. 

REFUND 

of  fees  erroneously  paid  to  coxinty,  9  4123. 
of  taxes  illegally  assessed.     See  tit  Taxes 

and  Taxation. 

REFUNDING   TAXES.     See    tit.    Taxes   and 
Taxation, 
illegally     collected     or     erroneously     as- 
sessed,   9  3804. 

REGENTS  OF  UNIVERSITY.     See  tit  Uni- 
versity of  California, 
appointment  and  terms  of,  9  858. 
coaatmctlOB  of  bulldlnffs 

as  to,  9  1436. 

expense   of,    9  1438. 

temporary    buildings,    9  1439. 

to  be  let  to  lowest  bidder.  9  1438. 
disposition    of    income    arising    from    en- 
dowment  9  1483. 
duties  of,   9  1432. 

fund  to  be  set  apart  for  current  expenses, 

9  1434. 
funds  may  be  drawn  from  state  treasury, 

9  1435. 
general  powers  of,  9  1432. 
number   appointed   by    governor,    9  1426. 
number  holding  by  virtue  of  other  offices, 

9  1427. 
powers  of,  9  1432. 
president   of  board,    9  1429. 
quorum,   9  1430. 

■ceretary  of 

as  to,  9  1450. 
choice  of,    9  1449. 
compensation   of,   9  1461. 
duties   of,    9  1450. 
quallflcations  of,  9  1449. 


REGENTS  OF  UNIVERSITT 
■ocretary  of — (Continued), 
residence  of,  9  1450. 
term  of,  9  1461. 
to  receive  no  compensation,  9  1481. 
vacancies,  how  filled,  9  1428. 
who  are  ex  officio,  9  863. 

REGIMENTS.    See  tit.  National  Guard. 

REGISTERS 

board  of  supervisors   to  print  of  voters, 

9  4026. 
coroner  to  keep,   9  4145. 

of  teaehers 

record  of  daily  attendance,  when  de- 
stroyed,    how     ascertained, 
9 1696a. 
substituted     how,     when     destroyed, 
9  1696a. 
printed,   to   be   by   board    of   supervisors, 

9  4026. 
public  administrator  must  keep,  9  4182. 

REGISTER  OF  STATE  LAND  OFFICE 

bond  of,  9  602. 

certificates  of  purchase  to  trustees  of  rec« 

lamatlon    districts,    98  3480, 
8614. 

countersign  patents,  9  8522. 

county  treasurer  to  report  to,  9  8422. 

deputy  and  number  of  clerks,  9  848. 

deputy    of,    9  497. 

deputy  of  surveyor-general  ex  officio  dep- 
uty, 99  860,  497. 

duplicate  for  lost   or  defaced   land  war- 
rants,  99  8566-8569. 

duties  of 

as  to,  generally,  9  498. 
on  petition   to  form  reclamation  dis- 
trict, 9  3451. 
on  receipt  of  report,   9  8428. 

fees  of,  9  501. 

furnish     statement     of     delinquent     pur- 
chasers, 9  3546. 

instructions   and   printed   forms,    9  3429. 

must  keep  plats  and  note  locations,  9  3396. 

not  to  approve  survey  of  swamp-land  un- 
til  land   segregated,    9  3441, 

note    on   plats*  issuing   of   certificates   or 

patents,    9  8397. 

official  bond  of,  9  602. 

patent  for  reclaimed  lands,   9  8477. 

recording  patents,  9  3522. 

salary  of  clerks,  9  600. 

surveyor-general  ex  officio,  99  350,  497. 

to    keep    certain    accounts    and    records, 

9  8396. 

to  number  reclamation  districts,  9  8488. 

to  prepare  patents,   9  3519. 

to  record  sales  of  certificates  of  purchase, 

9  8616. 

REGISTER     OF     UNITED     STATES     LAND 
OFFICE 

services    rendered   state,    9  8410. 

REGISTRAR  OF  VOTERS.     See  tit  Regis- 
tration   of   Electors, 
appointment  of  in  each  county,  9  4149e. 
change  of  party  affiliation,  9  1096a. 
declaration  of  political  party,  9  1096a. 
duty  of,  9  1216. 
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REGISTRAR  OF  VOTERS — (Continued), 
may   employ   extra   help   for   examination 

of      nomination       petitions, 

5  i083b. 
subsequent    change    of    party    affiliation, 

9  1096a. 
to  succeed  to  certain  duties,   S  4149f. 

REGISTRATION    OF    ELECTORS.      See    Ut 

Election. 
affldavlt  for  rcsrlstratfon 

clerk-  must  preserve,  §  1103. 
clerk  to  arran^re  and  bind,  9  1118. 
cancelation    of   entry,    9  1105. 
when  must  be  made,    9  1106. 
where    person     convicted     of     crime, 
9  1106a. 

TaneelatioB  of  reststratlon  by  action 

as  to,  generally,  9  1109. 

costs    not    to    be    recovered    against 

clerk,   9  1112. 
parties  defendant,  9  1111. 
parties  to  such  action,  9  1110. 
*   certificate  of  reeristration  to  be  griven  by 

clerk,  9  1107. 
certified  copy  prima  facie  evidence  party 

an  elector,  9  1117. 
citation  and  striking  from  flies,  9  1094. 

derk 

.    duty  of,   9  1121. 
piust   enter   names  In  great  register, 

9  llOS. 
must  preserve  affidavits  of,   registra- 
tion, 91103. 
to  arrange  and  bind  affidavits  of  reg- 
istration, 9  1113. 
duty    of   clerk    to    enter   names    in    grreat 

register,    99  1103,   1121. 
duty  of  landlords,   9  1094. 
entry,  cancelation  of,  99  1105,  1106. 


printed    copies    of,    how    distributed, 

fi  1116. 
printing  and   indexing,    9  1115. 
to  be  kept,  9  1094. 
Indexing     and     printing     great     register, 

9  1115. 
printed  copies,  how  distributed,  9  1116. 
names  of  electors  must  be  entered  in  reg- 
ister,  9  1096. 
persons  not  to  be  registered  in   different 

counties      at      same      time, 
9  1104. 
primary  elections.    See  tit.  Primary  Elec- 
tions, 
quail  flcatlons  of  electors  at,   9  1118. 
primary  elections 

registration  of  voters  at,  9  1118. 
registration   office   to  be   open   fifteen 
days,  9  1119. 
qualifications    of    voters    for    registration, 

99  1097,   1120. 
refusal  of  registration,  proceeding  by  ac- 
tion  to  compel,   9  1108. 
register  to  be  used,  9  1121. 
transfers,  9  1094. 

what  registration  must  show,  9  1096. 
"^^fhen  entry  must  be  canceled,   9  1106, 

REGISTRATION-TAXES 

establishment  of,  9  4142c. 


REGISTRY  OF  BIRTHS,  MARRIAGSa. 
AND  DEATHS.  .  See  tit.  Births, 
Marriages  and  Deaths,  Registry  of. 

REGULiATIOBT      OF     BUSIBTESS.        See      tit. 

Business. 

REIMBURSEMENT.       See     tit     Taxes     and 
and  Taxation, 
of  counties,   9  3671. 
of  districts,   9  8671b, 

RELIEF  CORPS  HOMES.  See  tit.  Women's 
Relief  Corps   Home. 

RELIGIOUS  CORPORATIONS,  ETC. 

may  receive  grants  on  condition  of  pay- 
ment  of  annuity,    9  594^. 
REMOVAL 

of  city  officer  elect,  9  4373. 
of  county  seat.     See   tit.  County  Seats, 
election,   99  3982,  3986. 
petition,   9  8976. 
of  officers.     See  tit  Officers. 

as  to.  9  997. 
of  owner  of   personal   property   assessed. 

9  3808. 

RENDEZVOUS.     See  tit.   State  Militia. 

REPEAL 

act  amending  repealed  act  void,  9  SSO. 

affects  officers,  how,   9  7. 

not  to  revive  former  laws.  9  828. 

of  certain  statutes,  9  18. 

of  laws  at  any  time,   9  327. 

of  laws  creating  criminal  offense,  S  829. 

of  repealing  act  does  not  revive   original 

act.    99  328,    4604. 
of  statute.     See  tit  Statute, 
as  to,   99  4604,  4505. 

REPORT  FOR  ASSESSMENT  PURPOSES 

by  auditor.    9  8667a. 
by  assessor,  9  3667a. 
by  holders  of  franchises,  fi  8667. 
by  insurance   commissioner.    9  36€€a. 
by  secretary  of  state,  9  3666c. 
extension  of  time  for,  9  3667c. 
on    corporations    by    secretary    of    state, 

9  3666c. 

REPORTER.      See    tits.    Phonographic    Re- 
porter;   Supreme   Court   Reporter, 
for  attorney-general,  9  476. 
for    district    courts    of    appeal.      See    tit 

District    Courts    of    Appeal. 

REPORTER  OF  SUPREME  COURT 

general  duties,  9  771. 
justices  may  appoint  9  767* 
salary,  9  739. 
phoBograpMe 

of  supreme   <N>iirt 

duty   of,    9  771. 

Justices  may  appoint,  9  769. 

salary,  9  739. 

REPORTS.      See    tit.    Reports    of    Supreme 
Court, 
board  of  regents,  9  1482. 
by   state   board   of   health.    99  2979a,   3980. 
county  auditor  failing  to  make,   9  3870. 
county  treasurer  to  supervisors,   9  4155. 
duty  of  register  on  receipt  of.  9  3423. 
governor  may  require  special,   9  380. 
harbor   commissioners,    9  2629. 
In  JBnglish.   S  337. 
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HBPORTS —  (Contlnu  ed) . 

number  to  be  printed,   f  88S. 

of  board  of  examiners  to  lesrlslature,  |  667. 

of  bridgre  or  ferry  owner,  5  2847. 

of    county    treasurer    to    regrister    state 

land  office,  S  3422. 
of  offlcem 

of  roads   and   higrhways,   f  2732. 
when  made,  S  382. 
of  ship-masters     arriving:     in     California, 

f  2960. 
o'f  state  board   of  equalization,   S  3692. 

«f  atate   commissioner  of  fcortlciiltare 

printing:  of,   9  2819gr. 
to  grovernor,  S  281 9h. 
of  superintendent  of  state  printing:,  {  681. 
penalty  for  failure  to  make,  {  2686. 
penalty  for  neg:lecting:  to  make,   {  8322. 
.    principal  of  normal  school,   {  1602. 
.    printing:,   {  888. 

quarterly 

of  auctioneers,   S  3810. 

of  county     treasurer     to     controller, 

8  8424. 

■    road   overseers,    {§  2686,    2686. 

school  superintendents,  §5  1648,  1646. 
surveyors      surveying:      disputed      county 

boundaries,      to      surveyor- 
g:eneral,  9  8969. 

RBPORTS    OF    SVPRBMB    COURT 

advertising:  for  proposals,   9  779. 
appointment  and  assistants,  9  767, 
contract,  what  to  require,   9  778. 
distribution  of,   9  781. 

duty    of    secretary    of    state    when    pro- 
posals   received,    9  779. 

general   duties   of  reporter 

as  to,  g:enerally,  9  771. 
contract  for  publishing:,  9  778. 

essentials  of  contract,  9  780. 

proceeding:s  if  no  contract  made, 

9  782. 

proposals  and  awards,   9  779. 
publication  by  state  printer,  9  782. 
correction   and   approval   by  the   jus- 
tices,  9  772. 
disposition  of  reports.  9  781. 
Justices    must    supervise    publication, 

9  774. 
manner  of  form  of,  9  778. 
orig:lnaI  papers,  9  776. 
preparation   of  reports,    9  772. 
proof  sheets,    9  776. 
style  and  copyrifi:ht  of  reports,  9  777. 
'   how  distributed,  9  410. 
how   made,    9  771. 

Justices  to  supervise  publication,   9  774. 
may  alter  proof  sheets,  9  776. 
number  of  volumes,   9  777. 

secretary  of  state 

to.  distribute,  9  410. 

to  mark  same,  9  411. 
style,  9  777. 

to  be  published  by  contract,   9  778. 
to  include  what,  9  771. 

RBPRKSENT.^TIVBS.    See  tit.  Members  of 
Congress. 


RBSCISSIOir 

-    of  dfaiftag:e  of  waters  of  lakes,  etc.     See 

tit.   Public  Lands. 

RBSCUB.     See  tit.  SheriflT. 
liability  of  sheriflT  for,  9  4188. 

RBSBRVB 

of    insurance     company,    how    computed, 

9  602a. 
RBSIDBNCB 

cfcallense  at  election  for  nonresldence 

in  precinct,   9  1283. 

In  state,  9  1282. 
insurance  commissioner,   9  630. 
notary  public,   9  798. 
of  inspector  of  g:as-meters,  9  688. 
of  physicians  of  Insane  asylum,   9  2166. 
of  secretary  of  board  of  reg:ents,  9  1460. 
of  state  officers,  9  862. 
rules  for  deter ftiining:,   99  62,  1289. 
rules  read  if  requested  at  election,  9  1241. 
termination  of,  how  computed,  9  1240. 

of  military  officers,  99  1961,  1966. 

of  notaries  public,  9  796. 

of  officers  to  whom,   9  996. 
RB90L17TION 

prescribing:  party  test  at  primary  elec- 
tion,  9 1861a. 

RB9TORATION 

of  authority  of  insurance  company  after 

revocation,   9  600a. 

RBSTORATION  OF  RBCORD.     See  tit  Lost 

or   Destroyed  Records. 
RBSUIiT  OF  VOTB.     See  tit.  Elections. 

RBTALIATORY   CLAVSB 

as  to,  9  622. 

RBTIRBD   LIST.     See   tit.   National   Guard, 
of  national  8:uard,  9  1963. 

RBTROACTIVB 

codes  not,   9  8. 

RBTROACTIVB  LAWS 

no   part   of   this   code   is,   except   so   de- 
clared,  9  3. 
RBTURN 

falling:   to  make,   penalty,   9  4160. 
on  process.     See  tit.  SheriflT. 
prima  facie  evidence,   9  4169. 
what  evidence  of,  9  4169. 

RBVBNUB..   See   tit.  Taxes  and  Taxation. 

assessment  of  property.  See  tits.  Assess- 
ment;  Taxes  and  Taxation. 

collection  of  property-tax.     See  tit.  Taxes 

and  Taxation. 

collection  of  taxes  by  assessor  on  certain 

personal  property.  See  tit. 
Taxes  and  Taxation. 

equalization  of  taxes.    See  tit.  Taxes  and 

Taxation. 

levy  of  taxes.  See  tit.  Taxes  and  Taxa- 
tion. 

poll-taxes.     See  tit.  Taxes  and  Taxation. 

RBVIVOR 

repeal   of  repealing:  act   does  not   revive 
'  act      orierinally      repealed, 

9  328. 

RBTOCATION 

authority    of    insurance    company    to    do 

business,  of.  See  tit.  In- 
surance Commissioner. 
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REVOCATION— (Continued). 

notice  of,  of  certificate,  to  insolyent  com- 
panies,  S  608. 
REWARDS 

may  be  offered  by  irovernor,   9S  380,  1054. 

RIFLE  PRACTICE 

as  to.   §  2009. 

RIGHT  OP  WAY.     See  tit.  Roads  and  High- 
ways, Public, 
acquired       by       establisliing:       highways, 

9  2C32. 
across     railroads,     ditches,     canals,     etc., 

9  2694. 
conyeyances  of,  9  2693. 
for  toll-bridgres,  9  2856. 
for  toll-roads,  9  2784. 
for  wharves,  chutes  and  piers,  9  2910. 
RIGHTS 

of  state  over  persons,  enumerated,  9  87. 
vested,    not   affected    by   code,    99  8,    18. 
RIGHTS  AND  DUTIES 

of  citizens  not  electors,  9  59. 
of  citizens  of  other  states,  9  60. 
RIOTS.     See  tit.  Mobs  and  Riots. 
RISKS 

classification   of   to   be   filed   with    insur- 
ance commissioner,    9  602b. 
RIVERSIDE  COUNTY 
boundaries  of,  9  3941. 
distance  from  Sacramento,  9  182. 
salary  of  officers.     See  tit.  Counties   (fees 

and   salaries   of    oflicers). 
salary  of  superior  Judgres,  9  787. 

ROAD    BONDS.      See    Ut    Permanent    Road 
Divisions. 

ROAD    COMMISSIONERS 

boards  of,  9  2641. 
dntle*  of 

as  to,  generally,  9  4222. 
to  cause  banks  to  be  created.   9  2646. 
to  keep  higrhways  clear  from  obstruc- 
tion, 9  2645. 
payment  for  service  of,  9  2641. 
to  take  chargre  of  higrhways,  9  2645. 
work    of    constructing    new    roads    to    be 

done  under,  9  2643. 

ROAD     DISTRICTS.       See     tit.     Permanent 
Road  Divisions, 
as  to,    9  2641. 

ROAD  DIVISIONS.    See  tit.  Permanent  Road 
Divisions. 

ROAD   FUNDS 

division  of  in  certain  contlngrencies,  9  2656. 
ROAD    OVERSEER 

duties  of,   9  4304. 

failure  to  repair  bridgre.  who  may  do  so, 

9  2714. 
ROAD  VIEWERS 

appointment  of,   9  2684. 

direction  of  board  on  appointing:,  9  2686. 
duties  of,  9  2685. 

ROADS  AND  HIGHWAYS.  PUBLIC 
Abandonment 

as  to,  generally,   9  2799. 
petition  for,  9  2697. 

hearlngr  on   petition,   9  2698. 
acceptance  of  award,  9  2690. 


ROADS   AND   HIOH^ITAYS,   PUBIilC — (Con- 
tinued), 
acquiring:  lands,  9  2787. 
action   for  penalty   or  trespass,   9  2817. 
alleys  are  public  hlg:hways,  9  2618. 
application   when    unnecessary,    9  2787. 
appraisement  and  award.   9  2801. 
appropriation    of    damag:es    for,    f  2788. 
liranches  and  extensions,   9  2786. 

bridges 

crossing:   district   lines,    9  2715. 

under  control  of  overseers,  9  2714. 
character  of  petition,  9  2682. 
closing:  g:ateB,  and  penalty,  9  2828. 
collection    and    application    of    penalties, 

9  2748. 

eonapeBMition 

of  road    overseers,    9  2641. 
of  viewers  and  surveyors,  9  2687. 
construction  and  repair  of  brldg:es,   f  2713. 
contracts  in  violation  of  act,  void,    9  2661. 
county  may  purchase,  9  2800. 
courts  are  public  higrhways,  9  2618. 
cutting:  down  trees,  9  2740. 
defects  in,  to  be  reported,   9  2829. 
destroying:    shade     or    ornamental     trees, 

9  2742. 
driver  addicted  to  intoxication,   f  2932. 
duties  of  road  overseers,  9  2645. 
employer  responsible  for  employee's  road- 
tax,  9  2671. 
encroachments,   how   removed,    9  2815. 
erection  of  g:ates,  etc.,  9  2798. 
expiration  of  hig:hways,  9  2619. 
failure  of  overseers  to  repair,   9  2714. 
fees   of  commissioner  or  overseer,   i  2831. 
g:ate,  allowed,  where,  9  2736. 
greneral  road-fund,  9  2651. 
g:ulde-posts,  9  2796. 
hearing:  of  the  report,  9  2688. 
hearing:  on  petition  to  abandon,    9  2698. 
hig:hways,  what,  99  2618,  2619. 
horses    to    be    fastened    while    standing:, 

9  2934. 
how  constructed,  9  2798. 
if   encroachment   denied,   action    for   nui- 
sance, 9  2734. 
if  encroachment  not  denied,  how  removed, 

9  2736. 
In  charge  of  supervisors,  9  2646. 
injuring:  mile-stone  or  g:uide-post,    9  2738. 
inspection,     certificate     and     completion, 

9  2797. 
inspection  of,  9  2827. 
law  of.   9  2931. 

liability 

of     owners     for     damagre     done     by 

drivers,  99  2936,  2937. 
of     supervisors     for     violating:     act, 
9  2651. 
maintenance  of  public  bridg:es,   9  2711. 
may  r6-lay,  with  what.  9  2794. 
mile-stones  and  mile-posts,  9  2795. 
naming:  of,  9  2636. 

notice 

to  employer   of   driver's  Intoxlcatlont 

9  2933. 
to  nonresidents,   9  2744. 
to  remove,  9  2732. 
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mOABS  AND  HIGHmrAYS.  PUBLIC — (Con- 
tinued), 
obedience     to     notice     and     requirement, 

S  2880. 
obstructing:  or  injuring,   {  2787. 
one    corporation    using:    road-bed    of    an- 

other,  S  2792. 
openingr,   alteringr,   and   discontinuance   of 

roads.   {9  2682,   2689. 
opening:  of  roads,  9  2689. 
orchards  and  g:ardens,  9  2790. 
payment  of  expenses,  9  2691. 
penalty,  9  2816. 

for  leaving:  open  grate  and  riding:  oflT 

road,   9  2736. 
for  neg:lect,  9  2733. 

for  not  removing:  obstructions.  9  2742. 
how  and   by   whom   recovered,   9  2936. 
permanent    divisions    of.      See    tit.    Per- 
manent Road  Divisions, 
persons  exempt  from  paying:  tolls,  9  2814. 
petition  for  abandonment  of,   9  2697. 

hearing:  on  petition,  9  2698. 
petitioners  must  grive  bond,  9  2683. 
powers    and    duties    of    supervisors    with 

respect  to  roads,  9  2643. 
private  roads,  9  2692. 

proceedingrs  on  approval  of  report,  9  2689. 
procuring:  rig:ht  of  way,  99  2689,  2690. 
property  hlg:hway-tax,  9  2668. 
protection    of    from    damag:es    by    floods, 

9  4043. 
public    easement    acquired    by    establish- 
ing:, 9  2681. 
<lualiflcations     and     duties     of     viewers, 

9  2685. 
railroads  and  ditch  cros8ing:s,    9  2694. 
record 

of  proceeding:s  relating:  to  roads  and 

hig:hways,   9  2622. 
of  transfer  of  rig:ht  of  way,  9  2698. 


of  encroachments,  9  2781. 
of  fallen  trees,  9  2it39. 
of  fences,  9  2696. 
report  of  viewers,  9  2686. 
road  districts.     See   tit.   Permanent  Road 

Divisions, 
as  to,  g^enerally,  9  2641. 
road     overseers,     appointment,     term     of 

office,   9  2641. 
road  poll-tax,  9  2652. 

assessment  and  collection,   9  2654. 
road  reg:ister.  9  2622. 
roads  are  hig:hways,  9  2618. 
semi-annual     meeting:s     of      supervisors, 

9  2716. 
sidewalks,  on,  9  2632. 
supervisors  ex  officio  road  commissioners. 

9  2641. 
taxes  to  be  expended  in  district,  9  2666. 
toll-roads.     See  tit.  Toll-Roads, 
action  of  siy)ervisors,  9  2782. 
'     application,  9  2781. 

commissioners,  how  appointed,  9  2788. 
compensation,  map,  and  report,  9  8786. 
laying:  out,  9  2784. 
notice   and    application    to   constrnot, 

9  2779. 
special  meeting:  of  supervisors,  9  8780. 


ROADS   AND  HIGHWAYS,  PUBLIC — (Con- 
tinued), 
trees  on  land  adjoining:,  9  2631. 
use  of,  for  toll-bridgres,   9  2874. 
vacation,  9  2621. 

viewers  to  be  appointed,  9  2684. 
water-storers,     responsible     for     overflow 

damag:es,   9  2737. 
when    county    may    aid    in    constructing:, 

9  2712. 
when  one  overseer  fails  to  act,  who  may 

repair,    9  2714. 
when    supervisors    must    repair,    9  2716. 
who  may  apply  for  chang:e,  9  2681. 
width   of  hig:hway8,   9  2620. 

ROD.    See  tit.  Weig:hts  and  Measures, 
definition  of,  9  8212. 

RODKOS 

act  in  relation  to,  preserved,  9  19, 

ROSTER  OF  VOTBRS 

delivery    and    custody    of    after    election, 

9  1264a. 
rule  applies  to  all  elections,  9  1264a. 
for   primary   election,   name   and   address 

and    political    party    to    be 

written,   on,   9  1367. 
writing:  of  to  be  compared  with  ruling:  on 

reg:ister  at  elections,  9  1204. 

ROYALTY  FUND.  See  tit.  SchooU. 

RULB  OF  LAW 

as  to  law,  of,  99  1872,  4478. 
as  to  what  Is,  9  4468. 
eonSilcts 

in  articles,  9  4483. 

in  chapters,   9  4482. 

in  sections,  9  4484. 
of  cosstmlnv 

codes,  one  with   another,   9  4478. 

conflicts  in   titles,   9  4481. 
of  decision,  common  law  of  Eng:land  la, 

when,    9  4468. 
of  repeal  of  statutes,  9  4604. 
statutes  and  constitution,  9  4467. 
when  laws  of  state  silent,  9  4468tt 

RULES  AND  RBGULATIONS 

courts  of  inquiry,  9  2018. 

of  board  of  examiners,  9  667. 

of  courts-martial,   9  2019. 

of  national  g:uard,   99  1919,   2108. 

of  state    board    of    equalization,    penalty 

for  violating:,   9  8697. 
state  board  of  equalization  to  prescribe, 

etc.,    9  3692. 

RULES  OF  EVIDENCE.    See  Ut  Evidence. 

RULING 

contract  for,  to  be  let  by  superintendent 

of  public  printing:,  9  532. 
SACRAMENTO 

certain  officers  to  resido  at,  9  862. 
seat  of  g:ovemment,  9  146. 

SACRAMENTO  BOARD   OF  HEALTH 

appointment  of  members  of,  9  360. 

SACRAMENTO   CITY 

auction  sales  in,  9  3308. 

board  of  health  of.     See  tit.  Health. 

legral  distance  from,  9  160. 

officers  to  reside  at,   9  852. 

•eat  of  g:overnment,  9  146. 
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SACRAMENTO  OOUNTir 

boundaries    of,    S  3942. 

county  seat  of,  §  3928. 

description  and  boundaries  of,  8  3942. 

distance  from  Sacramento.  S  183. 

notaries  public  in,  §  791. 

number  of  assemblymen   of,   S  230. 

salary  of  officers.     See  tit.  Counties   (fees 

and    salaries    of    officers), 
salary  of  superior  Judg:es,  §  737. 
scliool    superintendent    member    of    state 

board    of    education,    S  1621. 
supervisors      may      employ      swamp-land 

clerk,  9  8484. 
treasurer,  when  to  settle  with  controller, 

§  3865. 

SACRAMENTO  RIVER 

a  navigrable  stream,  fi  2349. 
as  to,  grenerally,  9  4305. 
rafts   on,    9  2370. 

SALARY  FUND 

SALARY    AND    FEES    OF    OFFICERS.      See 

tit.    Counties    (salaries  and   fees   of 
officers  of), 
acts  preserved,    9  19* 

additional    provisions    concerning',    9  4290. 
affidavit  as  to  fees,  9  4294. 
compensation     of     Jurors     in     Mendocino 

county,  9  4243a. 
duties  of  state  statistician,  9  419a. 
fee-book,  9  4293. 

fees.     See  tit.  Counties  (salaries  and  fees 

of  officers  of), 
account  for,   9  4296. 
fee-book,  9  4293. 

none  to  be  chargred  on  habeas  corpus, 
§  4297. 
•  official   services  and,  9  4296. 
receipt  for,  9  4296. 
regulations    coticernlng,    9  4292. 
statement  of,   9  4294. 
to  be  paid  into  county  treasury,  9  4292. 
fllingr   statement   and   affidavit,    9  4294. 
how  paid,   9  4288. 

jurors,  per  diem  and  mileage  of,  in  coun- 
ties  of  the   fifty-first   class, 
9  4260a. 
of  adjutant-general,   9  2086. 
of  appointees  of  superintendent  of  public 

instruction,    9  616. 
of  assistant  adjutant-general,  out  of  what 

fund.   9  2086. 
of  assistant    attorney-general,    9  472. 
of  assistant  geologist,   9  648. 
of  assistant   physician   of   insane    asylum,. 

9  2168. 
of  attorney-general,    9  471. 

as    member    of    board    of    examiners, 
9  684. 
of  bookkeeper  of  controller,  9  440. 
of  bookkeeper  to  secretary  of  state,  9  419. 
of  bookkeeper  to  treasurer  of  state.  9  466. 
of  clerk  of  secretary  of  state,  9  420. 
of  clerk     of     state     board    of    examiners, 

9  686. 
of  clerk  of  supreme  court,  9  766. 
of  clerk  of   text-book  committee,   9  1874a. 
of  clerks   and   employees   of  secretary   of 
,  state,  9  420. 


SALARY  AND  FEES  OF  OFFICERS^ 

(Continued), 
of  clerks  for  attorney-general,  fi  475. 
of  clerks    of   controller,    9  440. 
of  clerks   of  register  of  state  land   office, 

9  500. 
of  clerks  of  superintendent  of  public  in- 
struction, 9  513. 
of  clerks  of  surveyor-general,  9  486. 
of  clerks   to   treasurer,    9  456. 
of  controller  of  state,  9  438. 
of  county  olllccni 

as  to,  generally,   9  4300. 
in  civil  cases  to  be  paid  in  advance, 
9  4300k. 

not  to  be  cliarffecl  ^rhen 

as  to.  generally,  9  4801. 

in  habeas  corpus  cases,  9  4297. 

in  pension  claims,   9  4302. 
of  constables,   9  4300d. 
of  coroners,  9  4300h. 
of  county  clerk,  9  4300a. 

of  Jnrom 

as  to,  generally,   9  4300f. 
Jurors,   per  diem  and  mileaere   of» 
in     counties     of    flfty-tliird 
class,  9  4260a. 
of  Justices  of  the  peace,  9  4300e. 
of  marshals,    9  4300d. 
of  public  administrators,  9  43001. 
of  recorder,   §  4300c. 
of  sherifT.   9  4300b. 
of  surveyors,   9  4300J. 
of  witnesses,  9  4300g. 
of  deputy  attorneys-general,    9  472. 
of  deputy  clerk   of  supreme  court,   |  75«. 
of  deputy  controller,    9  440. 
of  deputy  insurance    commissioner,     §  629. 
of  deputy  secretary   of   state,    9  418. 
of  deputy  state  librarians,   9  2803. 
of  deputy  superintendent     of     public     In- 
struction, 9  513. 
of  deputy  superintendent  of  public  print- 
ing,  9  534. 
of  deputy  surveyor-general,  9  484. 
of  deputy  treasurer  of  state,  9  456. 
of  employees  of  the  district  courts,  §  758. 
of  executive  clerk,  9  886. 
of  executive  secretary  of  governor,    9  386. 
of  expert  bookkeeper  of  controller,   9  440. 
of  general   clerks   for  secretary   of  state* 

9  420. 
of  governor,  9  384. 
of  harbor   commissioners   and    employees, 

99  2552,  2572. 
of  insurance   commissioner,    99  606,    628. 
of  Judges  of  superior  court,  99  737-738c. 
of  Justices    of    the    district    court    of    ap- 
peals, 9  736. 
of  Justices  of  the  supreme  court,  9  736. 
of  lieutenant-governor,   9  397. 
of  members  of  legislature.  9  266. 
of  members  of  state  bdard  of  examiners, 

9  686. 
of  officer  authorized  to  draw  warrant  for, 

parties    considered    debtor^ 
9  3849. 
of  officer,  when   title  to   office  contested* 

9  936. 


INDEX. 


to68 


SAIiARY  AlfD  FBES  OF  OFFICERS^ 

(Continued). 

of  officers  and  employees  of  state  hos- 
pitals. See  tit.  State  Hos- 
pitals. 

of  officers    connected    with'    the    supreme 

court,    S  739. 

of  officers  in  counties  of  the  thirty-sixth 

and  one-half  class,   S  4265a. 

of  officers,  how  paid,  S  1029. 

of  officers  of  deaf,  dumb,  and  blind  asy- 
lum.  S  2243. 

of  officers  of  district  courts,  9  768. 

of  officers    of    health    department   of    San 

Francisco,    S  8010. 

of  officers    of    insane    asylum,    how    paid, 

19  2140,   2164. 

of  officers  of  legislature,  9  266. 

of  phonosrraphic    reporter    for    attorney- 

ireneral's    office,    9  475. 

of  porter  of  controller,  9  441. 

of  principal    teacher    of   deaf,    dumb,    and 

blind  asylum,   9  226!l. 

of  private  secretary  of  governor,  9  886. 

of  recording:  clerks  for  secretary  of  state, 

9  420. 

of  secretary  of  state,  9  417. 

of  secretary  of  state  board  of  health, 

9  2982. 

of  special     policemen      of     state     capltol 

grounds,    9  425. 

of  state   sreoloirist,   9  651. 

of  state   librarian,    9  2802. 

of  stenogrraphers  of  supreme. court,  9  761 H* 

of  superintendent     of     insane     asylum, 

9  2187. 

of  superintendent    of    public    instruction, 

9  613. 

of  superintendent  of  public  printlngr,  9  684. 

of  superior  Judgres;  9  787. 

of  supreme  court  reporter,  9  739. 

of  surveyor-greneral,    9  484. 

of  swamp-land   clerk   of   Sacramento 

county,  9  3484. 

of  teachers.     See   tit.   Schools. 

of  treasurer  of   insane   asylum,    9  2152. 

of  treasurer  of  state,  9  456. 

of  watchmen    for    capltol    and    grovernor's 

mansion,  9  421. 

of  watchmen  for  office  of  treasurer,  9  457. 

of  watchmen   for  state  treasurer,   9  457. 

payment  for 

during:  election  contest,  9  936. 
when  g:eneral  fund  is  exhausted,  9  461. 
salaries   to  be   paid   monthly,   9  4291. 
statement   of   must    precede   warrant   for, 

9  4289. 
warrant   for,   statement  of  must  precede, 

9  4289. 

SALB 
by  anctloii 

advertisement,   9  3307. 
amount   not   to   be   exceeded.   9  3289. 
book  to  be  kept,  S  3306. 
by  sheriff  or  constable,   9  3292. 
commission,   9  8309. 
made   in    daytime,    except,    9  3308. 
of  live-stock,   9  3305. 
penalty  for  not  reporting:,   9  8322. 
place*  of,  9  8308. 


SAIiB 
by  anctloB — (Continued), 
report,   9  3310. 
to  be  classed,   9  8287. 
ccrtlfieate  of 

purchase  of  state  lands,  99  8616,  3618. 
to     be    issued     by    county     recorder, 
9  4188. 
for  taxes.     See  tit.  Taxes  and  Taxation, 
notice,  9  246. 

of  animals,  brands,  9  8168. 
of  lands  uncovered  by  rescission  or  draln- 

agre    of    inland    lakes,    etc 
See  tit.   Public  Lands, 
of  trade-marks,   9  3198. 
of  unclaimed  property,  99  3168,  8154. 
of  ^wrecked  property 

as  to,  g:enerally,  9  2416. 
floating:  lumber,   9  2890. 
notice,   9  2417. 
wrecked    or    damagred    vessels,    by    port- 
wardens,  9  2507. 
notice,  9  2608. 

SAIiMOlf 

flshways  for,  9  642. 

in  Eel  river,  act  preserved,  9  19. 

SALT-MARSH  LANDS.    See  tit.  Lands,  Pub- 
lic. 

SALVAGE.    See  tit.  Wrecks  and  Wreckage, 
cost  of  proceedingrs,   9  2414. 
disputed  claims  to,   9  2418. 
to  be  stated  in  writing,  9  2418. 
to  whom   allowed,  9  2404. 

SAN  BENITO  COUNTY 

assemblymen  in,  9  78. 

boundaries  of,   9  8948. 

distance   from   Sacramento,    9 134. 

salary  of  officers.     See  tit.  Counties   (fees. 

and  salaries  of  officers), 
salary  of  superior  Judges,  9  787. 
senators  in,   9  90. 

SAN  BERNARDINO  COUNTY 

assemblymen  In,  9  78. 

boundaries  of,  9  3944. 

county  seat  of,  9  2948. 

description  and  boundaries  of,  9  2948. 

distance   from   Sacramento,    9 185. 

notaries  public  In,  9  791. 

salary  of  officers.     See  tit.  Counties  (fees 

and  salaries  of  officers), 
salary  of  superior  judges,  9  787. 
senators  In,  9  90. 

SAN  DIEOO  COUNTY 

assemblymen  In,   9  78. 

boundaries  of   9  3945. 

county  seat  of,  9  8944. 

description  and  boundaries  of,  9  8944. 

distance  from  Sacramento,  9  186. 

notaries  public  In,  9  791. 

pilots  and  pilot  regulations  In,   9  2486. 

salary  of  officers.     See  tit.  Counties   (fees 

and  salaries  of  officers), 
salary  of  superior  Judges,  9  787. 
senators  in,  9  90. 

SAN  FRANCISCO,  CITY  AND   COUNTY   OF 

act  creating  registrar  of  election,   9  1118. 
advertisements   of  auctions   in,    9  3307. 
assemblymen  in,  9  78. 
auction  sales  in,   9  3808. 
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SAW  FRANCISCO.  CITY  AND  COUNTY   OP 

— (Continued), 
board  of  health  of,  appointment  of  mem- 
bers of,  S  360. 
boundaries  of,   §  3946. 

compensation    of    deputy    school    superin- 
tendent. S  1550. 
distance  from  Sacramento,  8  187. 
drills  of  national  sruard  in,  9  2027. 

exempt  from 

chapter   on    supervisors,    9  4087. 
laws  concerning^  wharves,  etc.,  9  2918. 
harbor     commissioners'     Jurisdiction     of, 

9  2524. 
home  of  Inebriate  in,  9  19. 
inspector  of  gras-meters  to  reside  at,  9  583. 
Insurance  commissioner,  to  keep  otBce,  in, 

9  631. 
law  library  of,  99  2313-2316. 
number  of  notaries  public  in,  9  791- 
number  of  port-wardens  in,   9  343. 
quarantine   grounds,   9S  3004,   3038. 
quarantine   officers,  and  duties  of,   9  3034. 
salary  of  officers.     See  tit.  Counties  (fees 

and  salaries  of  officers), 
salary  of  superior  Judgres,  9  737. 
school    superintendent,    member    of    state 

board  of  education,  9  1617« 
senators  In,  9  90. 
swamp-lands  exempt  from  certain  laws  in 

relation  to  overflowed  lands, 

9  3488. 
tax-collector  to  enroll  persons  subject  to 

mlllUry   duty,   9  1897. 
taxes,  where  paid,   9  3747. 
term  of  office  of  assessors  of,  9  4109. 
treasurer,  when  to  settle  with  controller, 

9  3865. 

SAN  FRANCISCO  HARBOR.    See  tit.  Harbor 
Commissioners. 
Jurisdiction  of  commissioners  of,  9  2624. 

SAN  JOAaVIN  COUNTY 

boundaries   of,    9  3946. 

description  and  boundaries  of,  9  3982. 

distance    from    Sacramento,    9  188. 

notaries   public,    9  791. 

number  of  assemblymen,   9  230. 

salary  of  officers.     See  tit.  Counties   (fees 

and  salaries  of  officers), 
salary  of  superior  judges,  9  738. 
superintendent  of  schools,  member  of  state 

board  of  education,   9  1517. 
treasurer,  when  to  settle  with  controller, 

9  3865. 

SAN  JOAQUIN   RIVBR 

a   navigrable  stream,   9  2349. 
rafts  on,   9  2370. 

SAN  LUIS  OBISPO  COUNTY 

assemblymen  in,  9  78. 

boundaries  of,   9  3948. 

county  seat  of,  9  3947. 

distance   from   Sacramento,   9  188. 

notaries  public  in,  9  791. 

salary  of  officers.     See  tit.  Counties  (fees 

and  salaries  of  officers), 
salary  of  superior  judgres,  9  737j. 
senators  in,  9  90. 


SAN   MATBO  COUNTY 

boundaries  of,   9  3949. 

county   seat   of,   9  3951. 

description  and  boundaries  of,  f  39S1. 

distance  from  Sacramento,  9  190. 

notaries  public  in,   9  791. 

number   of  assemblymen  in,   9  230. 

salary  of  officers.     See  tit.  Counties   (fees 

and  salaries  of  officers), 
salary  of  superior  judgres,   9  7S7e. 

SANTA  BARBARA  COUNTY 

assemblymen  in.  9  78. 

boundaries  of,   9  3950. 

county  seat  of,  9  3946. 

description  and  boundaries  of,   9  394€« 

distance  from  Sacramento,  9  191. 

notaries  public  in,  9  791. 

salary  of  officers.     See  tit.  Counties   (fees 

and  salaries  of  officers), 
salary  of  superior  Judgres,  9  737k. 
senators  in,  9  90. 

SANTA  CliARA  COUNTY 

assemblymen  in,  9  78. 

boundaries  of,   9  3951. 

county  seat  of,  9  8952. 

description,  and  boundaries  of,  9  3952. 

distance  from  Sacramento,  9  192. 

notaries  public  in,  9  791. 

number  of  assemblymen  In,  9  2S0. 

salary  of  officers.     See  tit.  Counties  (fees 

and  salaries  of  officers), 
salary  of  superior  judges,  f  7S7k. 
school    superintendent,    member   off    state 
-     board  of  education,  f  1517. 
senators  in  9  90. 
treasurer,  when  to  settle  with  controller, 

9  3866. 

SANTA  CRUZ  COUNTY 

assemblymen  In,  9  78. 

boundaries  of,  9  3952. 

county  seat  of,  9  3949. 

description  and  boundaries  of,  9  8949. 

distance  from  Sacramento,  9  198. 

legral  distance  of  county  seat  from  eapi* 

tol,  9193. 
notaries  public  In,  9  791. 
number  of  assemblymen  in,  9  380. 
salary  of  officers.     See  tit.  Counties   (fees 

and  salaries  of  officers), 
salary  of  superior  judgres,  9  7S7c 
senators  in,  9  90. 

SAUSAL.ITO 

pest-house  located  at,  9  3022. 
quarantine  grrounds  at,  9  3004. 

SCHOIiARSHIP.    See  tit.  Unlyersity  of  Cali- 
fornia, 
free  in  university,  9  1395. 

SCHooii  BONDS.    See  tit.  Schools. 

SCHOOIi  CBNSUS.     See  tit.  District  CensnB 

Marshals. 

SCHOOIi  CHlIiDRRN.    See  tit.  Pupils. 

SCHOOL  DBPARTHBNT 

what  constitutes,  9  4210. 

SCHOOL  DISTRICTS.    See  tit.  Schools, 
setloii  creating  new  dlstriet 

as  to  when  void,  9  1581. 

children   in,   9  1577. 

exceptions  as  to  invalidity,  {  1581. 
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SCHOOL  DISTRICTS— (Continued). 
annezAtloH  of  territory 

as  to,  erenerally,  9  1576. 

included,  portion,  how  redeemed  and 

treated,    6  1676.    * 
supervisors   may,    §  1676. 
bonds,   issuance  of  to   rebuild  in   case   of 

conflagration,    S  1670. 
boundaries  of,  changre  of,  8  1677. 
building:    purposes,    estimate    of    amount 

needed  for,   6  1838. 

ebanve  of  boondarles  of 

as  to,  generally.  9  1677. 

liability  for  indebtedness,  9  1888a. 

eltlofl 

children  in  new  district,   9  1677. 
in  charters,  groyernment  of,  9  1684. 
separate  districts,  when,  9  1676. 

city  aefcool  districts 

city  superintendent  of  schools,  9  1677. 

cleric  of  lM»ard 

appointed,  when,  9  1676a, 
salary  of,  9  1676a. 
term  of  office,  9  1676a. 
olerks  of,   9  1660. 

scneral  duties  of 

as  to,  grenerally,  9  1660. 
to  call  meetiners,  9  1660. 
to  keep  records  and  accounts  open 

to  inspection,   9  1660. 
to   perform   such   other  duties   as 

required,  9  1660. 
to  place  monthly  Journal  in  dis- 
trict library,  9  1660. 
when  and  how  elected,  9  1649. 
when  to  provide  supplies,  9  1661. 
estimate   of  amount   needed   for   building 

purposes,    9  1838. 

formation  of 

changre  of  boundaries,   9  1677. 
children  in  new  districts,   9  1677. 
Joint  districts,   9  1677. 
petition   for,   9  1677. 
transfer   of  funds,   9  1677. 
funds  of,  transfer  of  on  formation  of  new 

district,  9  1677. 
grovernment  of  in  cities,  9  1676. 
in     Incorporated     cities,     government    of, 

99  1676,   1684. 
incorporated     towns     separate     districts, 

when,  9  1676. 
Interest    to    be    paid     on     unpaid     orders 

agrainst,  9  1643a. 
Intersected    by     county     boundary    lines, 

9  1680. 

Joint  district 

as  to,  generally.  9  1580. 
apportionment  of  money,  9  1683. 
concurrent  action  required  for,  9  1677. 
formation  of.  9  1677. 
Joint-union  district.  See  "union-school 

districts,"   this   title. 
Jurisdiction  of  county  superintendent 

over,  9  1643b. 
petition  for,   9  1677. 
text-books   and   rules,    9  1683. 
trustees'  reports,  9  1683. 
upon    orgranization    of    new    counties, 

9  1680. 


SCHOOIi  DISTRICTS — (Cont)nued). 

Joint-union    district.      See    "union-school 

districts,"   this   tiUe. 
as  to,  grenerally,   9  1686. 
annexation  of  another  district,  9  1691. 
board  of  trustees.     See  "union-school 
districts,"  this  tlUe. 

diasolation  of  district 

as   to,   erenerally,     1691c. 
disposition  of  property  on,  9  1691c. 
election  for,  9  1691c. 
origrinal      districts      revived      by, 

'9  1691c. 
two-thirds     vote      required      for, 
9 1691c. 
district  representatives,  9  1686. 
election  for,  9  1686. 
how  formed,   9  1686. 
meeting:  of  electors,  9  1686. 
powers  of,  9  1686. 
proceedingrs   may   be^in  at  any  time, 

9  1687. 
suspension      of     district,      eflTect     of, 

9 1691b. 
withdrawal  from,  9  1691a. 
lapsed  district.    See  "suspension  of  school 

district,"    this    subdivision, 
.name  of  districts,   9  1676. 

part  of  wfcicfc  in  city  or  town 

as  to  government  of,  9  1684. 
ballots  used  in  elections,  9  1584. 
electors  in,   9  1684. 

petition 

for  formation  of 

as  to,  grenerally,  9  1677. 

duty  of  board  of  trustees  on  re- 
ceipt of,  9  1679. 

duty  of  superintendent  of  schools 
on  receipt  of,  1678. 
to  annex  elementary-school  district 
to  higrh -school  district* 
9  1784a. 
to  orgranlze  Joint  or  union  hig:h-8chool 
district,    9  1738a. 

snspension  of  school  district 

as  to,  generally,  9  1682. 

apportionment  of  funds  of  suspended 
district,  9  1682. 

declared  lapsed,  when,  9  1682. 

disposition  of  property  of  lapsed  dis- 
trict,  9  1582. 

mergred  in  adjolnlngr  district,  9  1582. 

property  of  lapsed  district,  how  dis- 
posed of,  9  1682. 

re-establishment  of  suspended  dis- 
trict,   9  1582. 

trustees  to  be  elected  as  thougrh  not 
suspended,    9  1682. 

terms  of  ne^r 

action  creating:  new  district  void  in 
certain   events,    9  1681. 

boundaries  changred,  9  1677. 

children  resldlngr  in  newly  formed 
districts,  9  1677. 

consolidation  of  districts,  9  1677. 

duty  of  superintendent  on  receipt  of 
petition,   9  1678. 

duty  of  supervisors  on  receipt  of  pe- 
tition, 9  1579. 
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SCHOOIi   DISTRICTS 

term*  of  new — (Continued). 

joint  district,  formation  of,  concurrent 

action  required,  §  1677. 
petition  for.  S  1577. 
transfer  of  funds,  9  1677. 
transfer    of   funds    on    formation    of    new 

districts.    S  1677. 
trustees,  board  of.  See  tit.  Board  of  School 

Trustees, 
pay   of   salaries  and  school   expenses, 

i  1622a. 
report  of,  §  15S3. 
union-school    districts.      See    "Joint-union 
•  districts,"   this    title. 

as  to  how  formed,  9  1686. 
annexation  of  another  district.  9  1691. 
board   of  trustees  of.     See  tit.  Board 
of  School  Trustees, 
as  to,  srenerally,  9  1688. 
annual   election  of,   9  1688. 
meetlnSfl  of 

as       to       regrular      meetings, 

9 1689b. 
executive     committee      meet- 

iniTS,    9  1689b. 
special   meetlngrs  of.   9  1689b. 
powers    and    duties    of    trustees, 

9 1689a. 
suspension  of  principal  by,  9  1689c. 
terms  of  at  first  election,  9  1688. 
vacancies  in,  9  1688. 
canvass  of  vote  for,  9  1686. 

dlMolnttoB  of 

as  to,  srenerally,  9  1691c. 
disposition     of    property    of     on, 

9  1691c. 
election   for,   9  1691c. 
orlgrlnal      districts      revived      by, 

9  1691c. 
two-thirds      vote      required      for, 

9  1691c. 
district  representatives  in,  9  1686. 

electton 

for  formation  of,  9  1686. 
to    determine    location    of    school 
building.    9  1685. 
location  of  school  balldlnir 

as  to,  grenerally,   9  1685. 
election  to  determine,  9  1686. 
portion  of  a  district  may  be  admitted 

into.  9  1691. 
powers  of,   9  1585. 
proceedin^rs  for  may  be  begun  at  any 

time.   9  1687. 
representatives  to  act  until  election  of 

board  of  trustees,  9  1687. 
suspension      of      district,      effect      of, 

§  1591b. 
transfer    of    funds    to    union    district. 

9  1590. 
union  of  two  districts  only,  9  1587. 
Withdrawal    from    union,    9  1691a. 
United     States     flag     over     schoolhouses, 

9  1617a. 

SCHOOIi  FUNDS.    See  tit.  Funds. 

separate  account  of,  to  be  kept  by  state 

controller,   9  435. 
transfer  of  on  formation  of  new  districts, 

9  1677. 


SCHOOIiHOUSBS 

United  States  flaff  over,  9  KlTa. 
SCHOOL  liANDS.     See  tit  Lands.  Public 
abandonment  of   entry   or  location,    how 

*  made,  9  8670. 

appllcatloM 

fees  to  accompany,  9  8674. 
for  other  than  sixteenth  and   thix^- 
sixth  sections.  91  3497,  8500. 
made  valid  certain  way,  9  S678. 
purchase  of  map,  9  8674. 
to  pwreluiae 

affidavit    on    must    show,     what, 

99  8496,    3496. 
contest    of     right     to     purclULse, 

9  8496. 
duty   of   surveyor-ffeneral,    9  3495. 
must  not  be  approved  for  ninety 

days.    9  3498. 
other  than   sixteenth   and   thirty- 
sixth    sections.    9  3500. 
when    land    deemed    suitable    for 
cultivation.  9  8496. 
bona    flde    settlers    preferred    purchasers^ 

1  3497. 

certificate  of  porehase 

duplicate   for   lost  certificate   of  pur- 
chase, 9  3618. 
evidence  of  title.  9  3614. 
may   be  sold,    9  3616. 
sale  to  be  recorded.  9  3616. 

compensation  of  recorder.  9  8517. 
contest  of  rlfirht  to  purchase,  9  3495. 
contests,  how  determined,  9  3499. 

dellnqaent  purchasers 

action  to  be  In  name  of  state,  f  8648. 
after    filing    decree,    land    subject    to 

sale,  9  3664. 
assignee    bound    by   Judgment,    w^hen. 

9  3662. 
compensation     of     district     attorney, 

9  3663. 
copy  of  decree  to  be  filed.  9  3560. 
costs    of    suit    taxed    and     collected, 

9  3666. 
district  attorney,  compensation  of,  on, 

9  3663. 
Judgment  binds  assignee,  when,  9  3552, 
lists  of,  to  be  furnished  by'register  to 

district  attorney,    9  3546. 
proceedings  against,  9  3647. 
purchaser  may  be   restored  to  rights 

on  mal&lng  payment,  when, 

9  8661. 
service  of  summons,  as  to,  generally, 

9  3649. 
subsequent     purchaser     may     defend 

suits    and    protect   interest, 

how.  9  366$. 

duplicate 

for  lost  certificate  of  purchase.  9  3518. 
for    lost    or    defaced    land    warrants. 

See   tit.  Lands,  Public, 
false    statement    on    application,    perjury, 

9  3600. 
fees  to  accompany  application,   9  3574. 
female    applicant    to    purchase,    affidavit 

by,    9§  3496,    3601. 
investing  proceeds  of  sale  of.  9  680. 
land  reserved  from  sale,  9  3497. 
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SCHOOL  LANDS — (Continued). 

land  warrants  received  In  payment  of  pur- 
chase-money, when,  8  3602. 

lands  sold  not  property  of  state 

auditor     to     draw     warrant,      when, 

9  8572. 
purchaser  to  be  repaid,  S  3671. 
limit  of  acres  to  be  sold  to  one  applicant, 

9  3495. 
occupant  protected,  9  8497. 

patents 

eflTect  of  issue  to  deceased  person, 
9  3623. 

how  executed,  9  8520. 

not  to  Issue  until  one  year  after  ap- 
proval of  survey,   9  3521. 

register  to  prepare,   9  3519. 

to  be  recorded  and  delivered,  9  3522. 

payments  for 

failure  to  pay,  works  forfeiture,  9  3518. 
how  made,  9  3512. 
when  to  be  made,  9  8494 
price  and  payment  of,  when  to  be  made, 

9  8494. 
register    to    furnish    statement    of    delin- 
quent purchasers  to  district 
attorney,  9  3546. 
relinquishment  of  state  title,  when,  9  8508. 
right  of  pre-emptio'n  of,  9  8508. 
sale   of  mineral   land  in   school   sections. 

9  8503. 
sale  of  school  sections,  9  8408b. 
unapproved  application,  void,   9  3498, 
university     lands.       See     tit.     University 

Lands. 

SCHOOL  MONEY.     See   tit.  Schools, 
apportionment      of      by      superintendent. 

9  1868. 
district  entitled  to,  9  1859. 
districts  not  entitled  to,  9  I860, 
what  school-fund  may  be  sued  for,  9  1861. 

SCHOOL  ROOMS 

special  tax-levy  to  build 

as  to,  generally,  9  1671b. 
designation  of  fund,  9  1671b. 


SCHOOL  SBCTIONS 

sale  of,   9  3408b. 


See     tit. 


SCHOOL      SUPBRINTBNDBNTS. 

Schools, 
allowance  of  traveling  expenses,   9  1552. 
convention  of,  called  by  superintendent  of 

public   Instruction.    §  1538. 
expenses    of    superintendents    attend- 
ing, 9  1688. 

duties  of 

apportionment  of  money,  9  1548. 

as  to,  generally.   99  1548.  4802. 

exceptions,    9  1543. 

in  case  of  lapsed  district,  9  1548. 

sale  of  property  of  lapsed  district, 
9 1548. 

to  approve  or  reject  plans  for  school- 
houses,  9  1648. 

to  distribute  laws,  9  1548. 

to  draw  requisition  for  expenses, 
9  1548. 

to  Issue  temporary  teachers'  certifi- 
cates,  9  1648. 


SCHOOL    SUPERINTBNDBNTS 
duties  of — (Continued). 
to  keep 

record  of  official  acts,  9  1543. 
register  open  to  inspection,  9  1548. 
reports,  9  1543. 
to    preside    over    teachers'    institutes, 

9  1543. 
to  visit  and  examine  schools,   9  1543. 
forfeiture  of  office   for   failure  to  report, 

9  1544. 
Jurisdiction  of  county  superintendent  over 

Joint  school-districts,   1543b. 

may  appoint 

deputies,  9  1649. 

teachers     and     open     schools,     when, 
9  1545. 
may  direct  reports,  etc.,  when,  9  1546. 
may    draw    warrant    for     expenses    and 

claims,  9  1648. 

form  and  approval  of  demands,  9  1648. 
not  to  teach,  when,  9  1553. 
to  apportion  school  moneys,  9  1858. 
to  examine  records,  9  1651. 
to  All  vacancies  In  school  trustees,  9  1548. 
to  grade  schools,  9  1543. 
to  make  certain  reports,  9  1551. 
to  make  reports,   9  1543. 
to  preserve  reports,  9  1543. 
to  report   as   to   conflict   in   reference   to 

district  boundaries,   9  1551. 

SCHOOL-TAX,    See  tit.  Schools. 

estimate   of   amount   needed   for   building 

purposes  in   district,   9  1838. 
estimate  of,  by  controller,  9  443. 

SCHOOL    TRUSTEBS.      See    tits.    Board    of 
School  Trustees;  Schools, 
annual  meeting  of,  9  1566. 
authorized     to     establish     kindergartens 

9  1617c. 
election  of 

as  to,   9 1598. 

certificate  of  election,  9  1602. 
challenge  of  vote,  9  1600. 
closing  of  polls.  9  1597. 
in  new  school  district,  9  1598. 
opening   polls,    9  1597. 
poll-list,  9  1601. 
Ully-sheet,   9  1601. 
term  of,  9  1598. 
vote  to  be  by  ballot,  9  1599. 
when  a  vacancy  occurs,  9  1593. 
who  are  entitled  to  vote  at,   9  1598. 
election  precincts,   9  1596. 
employment  of  home  teachers,  and  their 

qualifications,  9  1617b. 
.  notice  of  election,  9  1596. 
number  of,   9  1593. 
pay     of     salaries    and     school*   expenses, 

9  1622a. 
powers  and  duties  of,  9  1617. 

SCHOOL-YBAR 

as  to  what  constitutes,  9  1670. 

SCHOOLS.    See  tits.  County  Boards  of  Edu- 
cation;   District    Libraries;    District 
School-tax;   Pupils;   State  Board   of 
Education;  Teachers, 
alcoholic  drinks,  Instructions  in  nature  of, 

9  1667. 
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annual  convention   of  hiRh-school  princi- 
pals, 9  1752. 

applicants    for    certificates    must    present 

evidence  of  good  character, 
$  1871. 

apportionment    of    moneys    of.      See    tit 

School  Money. 

boards     of     education.       See     "education, 

board  of,"  this  title, 
to  provide  for  examination  of  pupils, 
f  1663. 

bond-elections  of 

as  to,  generally,  9  1880. 

canvass  of  votes,  9  1884. 

duties  of  trustees  In  respect  to.  9  1884. 

failure  to  levy  tax,  how  remedied, 
9  1888. 

for  rebuildingr  in  case  of  conflairra- 
tlon.   9  1670. 

form  of  bond,  when  payable,  9  1886. 

interest  on,  payable,  when.   9  1885. 

manner  of  conductlngr  election  for  is- 
suance of,   9  1883. 

notice  of,  how  grlven,  9  1881. 

sale  of  bonds,   9  1874. 

tax  for,  when  to  be  levied,  9  1887. 

unsold  bonds,  disposition  of,  9  1889. 

validity  of  bond  issue,  9  1886. 

validity  of  proceedings  for  bond  Issue, 
9  1886. 

what  notice  shall  contain,  9  1882. 

books 

adopted  to  continue  four  years,  9  1874. 

preference'  to  be  given  to  those  writ- 
ten In  California.  9  1527. 
bribing  members  of  board,  a  misdemeanor, 

9  1879. 

appointment  by  corrupt  means,  void, 
9 1874a. 

compulsory   testimony,   as   to,    9  1879. 
certificate.     See   tit.   Teacher's  Certificate. 

city  board  of  examination  may  grant. 
9  1792. 

county  board  of  examination  may  is- 
sue, 9  1771. 

county  superintendents  may  issue 
temporary,  9  1543. 

evidence  of  moral  character  required, 
9  1871. 

examination  of  applicant  for,  9  1773. 

fee  for,   9  1566. 

necessary  to  entitle  to  have  warrants 
drawn,  9  1701. 

of  cleetton 

for  school  trustees,  9  1602. 
to  levy  school-tax,  9  1837. 
rights  of  holder  of  city,  9  1793. 
to  whom  to  be  issued,  9  1772. 
unlawful  issue  of,   9  1869. 
children    of   any    race   or   nationality   en- 
titled to  admission,   9  1662. 
children  of  Chinese  parents  properly  qual- 
ified  entitled   to   admission, 
9  1662. 
circulars,     etc.,     to     spread     propaganda 

barred  from,  9  1672a. 
classification     of     teachers'     certificates, 

9  1663. 


SCHOOIiS —  (Con  ti  nued) . 
clerk  of  the  dlstrlet 

general  duties.   9  1660. 
when  and  how  elected,  9  1649. 
when  to  provide  supplies.   9  1651. 
controller    to    make    annual    estimate    for 

expenses  of,   9  448. 
cosmopolitan,    to    be    established    in    San 

Francisco,  9  1665a, 
county  high  schools,  bond  election.  9  1671a. 
course  of  instruction  in,  9  1665. 

in  intermediate,  9  1760a. 
course  of  study 

clemcatnry  sckiMls 

«8  to  course  of  high-school  stud- 
ies. 91610H. 
application  to  board  of  educa-^ 

tion  for,  9  1610%. 
expense  of.   9  1610  %. 
In  high  schools.  9  1670. 
in  intermediate  schools.  9  1750a. 
may  be  changed.  9  1663. 
day  classes,  special,  9  1570c. 
deaf   children,   provision   for,    9  1662. 
departments,   what   constitute,   9  4210. 
diplomas 

applicants  to  give  evidence  of  moral 

character,  9  1871. 
of  state  normal  school,  9  1603. 
unlawful  issue  of,  9  1869. 
district  schools 

action     creating     new,     void,     wheiu 

9  1681. 
clerk  of 

duties   of  clerks,    9  1660. 
when   to   provide  supplies,    f  1651. 
clerks  of  election,   9  1649. 
duties  of  superintendent  as  to,  }  155U 
duties    of   supervisors.    9  1578, 
forming  new  and  changing  old,  9  1577. 
names,   9  1575. 
partly  in  tfro  conntfcs 
as  to,   9  1891. 

assessor  to  certify  value   of  tax- 
able property,   9  1891. 
board  of  supervisors  to  determine 

rate  of  taxation,  9  1891. 
clerk   to   certify  rate   to   auditor,. 
9  1891. 
petition  for  change,  9  1578. 
to  be  under  control  of  trustees,  9  1611 
disturbing,   9  1868. 
duration  of  dally  session,   9  1678. 
duty  of  superintendent  of  public  instruc- 
tion, 9  1606. 
education,  boards  of 
city  boards 

duties  of,  9  1617. 
how  elected,  9  1616. 
powers  of.    9  1617. 
state  board.     See  tit.  State  Board  of 
Education, 
appointment  and  term  of  office  of 

members,   9  852. 
general  powers  and  duties.  9  1621. 
how  constituted,  9  1617. 
majority  necessary  to  validity  of 

acts,  9  1519. 
meetings  of,  9  1520. 
not  to  change  text-books,   9  1874.. 
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cAncatloB,  Iboards  of 

8tat«  board — (Continued). 

number    of    members   composinsTi 

I84S. 
organization  of,  9  1618. 
trayeling:  expenses  of,  f  1622. 
elementary*  hlgrh-school  classes  in,  S  1«10%. 
establishment  of  special,  9  1662. 
eyenlng:  classes  in,  special,  9  1760a. 

•xamlnatlon 

elty  boards  of 

compensation  of  members,  9  1794. 

sreneral  powers.  9  1791. 

in  each  city,  9  1787. 

meetiners,   9  1790. 

rierhts   of   holders   of   certificates, 

9  1798. 
when  to  grant  certificate  without 

examination,  9  1798. 

eounty  boards  of 

certificates,  to  whom,   9  1772. 

how  composed,  9  1768. 

how  examinations  to  be  conducted 

by,  9  1773. 
may  renew  and  revoke  certificate, 

9  1776. 
meetingrs,  9  1770. 

power  to  arrant  certificate,  9  1771. 
exclusion   of  children   of  African  descent 

frbm,  9  1662. 


for  stationery,  etc.,  9  1620. 

of  county  institutes,  9  1564. 

of  state  board  of  education,  9  1622. 

of    superintendent    of   public   instruc- 
tion. 9  613. 
fire  escapes  on  schools,  9  1890. 
for  Chinese,  9  1662. 
for  nesro  and  Indian  children,  9  1662. 

how  established,   9  1669. 

foad,  school 

amount  raised  for,  9  8713. 
apportionment   of,    99  1543,   1858,    I860, 
conversion  of  into  bonds,   9  680. 
poll-taxes  collected,  paid  into,  9  3861. 
special  duties  of  controller,   9  435. 

sradcd 

as  to,  9  1668. 

primary  and  grammar  grades,  9  1663. 

high  schooL    See  "joint-union  high-school 

district,"   this  title. 

admtsalon 

of  adjacent  school  districts,  9  1734. 
of  pupils,  9  1751. 
annexation  district,  9  1734. 

aaaaal  eleetloa  of  high-school  hoard 

as  to,   generally,   9  1781. 
term  of  ofilce,  9  1781. 
vacancies,    9  1731. 
annual    convention    of    high    schools, 
9  1752. 

hoards  of 

county  board   of   education  is  ex 

oflAclo,    9  1789. 
meetings  of,  9  1740. 
powers    and    duties    of,    9  1741. 
bonded  Indebtedness  of  excluded  dis* 
trict,   9  1734. 
Pol.  C— 136 
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high  school — (Continued). 

hoada  of  aad  boad  tax-levy 

as  to,  generally,  9  1747. 

ballots  on   election,   9  1746. 

districts  situated  In  two  counties, 
duty  of  assessors,  9  1747. 

duty     of     board     of     supervisors, 
*9  1746. 

form  of  bonds,  9  1746. 

manner   of   issuance   of,    9  1745. 

notice   of  election   for   to   contain 
what,  9  1745. 

result  of  election,  9  1745. 

sale  of,  9  1746. 

unsold      bonds,      cancelation      of, 
9  1748. 

where  payable,  9  1746. 
ehaages  la  boaadarics  of 

as  to,  generally,  9  1733. 

new  school  districts,  9  1788. 
change  of  name  of  district,  9  1787. 
classes  in  elementary  schools,  9  1610^. 
conaty  high  schools 

ballots    on    election    to    establish, 
9  1788. 

county  board  of  education  ex  offi- 
cio trustees,  when,  9  1739. 

course  of  study  in,  9  1750. 

how  established,  9  1738. 

issuance  of  bonds  for,  9  1749. 

qualifications  of  electors,  9  1738. 

eonrsc  of  study 

as  to,  generally,   9  1750. 
I  in  Intermediate  schools,  9  1750a. 

post-graduate  course,  9  1750. 
dlssolatloa  of  districts 

disposition  of  property  of,   9  1736. 
manner  of,   9  1736. 
notice  of  election,  9  1736. 
result  of  election,   9  1736. 
election     to     determine     location     of, 

9  1742.  . 
exclusion  of  district,  9  1734. 
foraiatloa  of  high-school  districts 
ballots  on,  9  1725. 
election,  call  for,   9  1725. 
petition  for,  9  1725. 
record  of  result  of  election,  9  1726. 
location   of,   9  1742. 
principals  of,   9  1743. 
term  "new  pupil"  defined,  9  1548. 
high-school  boards 

county  board  of  education  is  ex  of&clo, 

9 1739. 
organization   of,   9  1726. 
powers  and  duties  of,   9  1741. 
high-school  districts.    See  tit.  School  Dis- 
tricts, 
as  to,  generally,   9  1721. 
formation    of   new,    9  1739a, 
lapse  of,  9  1735. 
high-school  priacipala 

annual  convention  of,  9  1762. 
report  of,   9  1743a. 
high-school  tax 

apportionment   of  state   taxes,   9  1761. 
basis  of  estimate  of,  9  1760. 
controUer's  warrants,  9  1762. 
estimates  of  cost  of  lot,  etc.,  9  1755. 
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klffh-a«hool  tax — (Continued). 

estimate  of  fund  needed,  f  1764. 
estimate  of  maintenance,  f  1756. 
how  tax  moneys  to  be  used,  S  1768. 
levy  of  tax,  {  1767. 

superintendent  of  schools  shall  make 
estimate  when,   §  1755. 
home  study  not  to  be  required,  9  1665. 

fcome  teachers 

appointment  of,  S  1617b. 
qualifications   of,    S  1617b. 
houses.     See   tit.   Taxes   and  Taxation. 

issuing:  bonds  to  erect,  9  1880. 
instruction  In  manners,  9  1667. 
'    Insultingr   teachers,   9 1867. 
Intermediate-school  course,   9  1750a. 
irreffular  issuance  of  certificate,  a  misde- 
meanor,   9 1869. 
issuingr  certificate  or  diploma  unlawfully, 

9  1869. 
Joint-union    hish-school    district,    forma- 
tion of,  9  1728. 
junior-coUegre  course  in,  9  1750b. 
Jurisdiction,  yested  in  whom,   9  1728. 
kindergartens  may  be  established,  9  1617c 
lapse  of  hiffh-school  districts,  9  1735. 

library 

control  of,  9  1716. 

district  fund,  how  expended,  9  1718. 

fund  of  what  consists,  9  1713. 

location  of,  9  1715. 

powers  and  duties  of  trustees  as  to, 
9  1716. 

who  use,  9  1716. 
location  of  higrh  school,  9  1742. 
meeting:  of  hlgrh-school  boards,   9  1740. 
meetlBsa 

of  city  board  of  examination,   9  1787.- 

of     county     board     of     examination, 
9  1787. 

of  state  board  of  education,  9  1520. 

of  teachers'  institutes,   9  1660. 
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normal  school — (Continued). 


derived  from  tax,  9  1820. 
how  apportioned,   9  1858. 
how  used,   9  1621. 
morals,  instructions  In,  9  1667. 
narcotics,  instruction  In  nature  of,  9  1667. 
"new  pupil,"  term  defined.   9  1543. 
new  school  districts,   9  1723. 
normal     school.      See    tit.    State     Normal 

Schools, 
amount  raised  for  fund,  9  3718. 
appointment  and  term  of  ofilce,  9  355. 
appropriation,    how    drawn,    9  1506. 
by  whom  controlled,   9  1488. 
duty  of  aprent  and  secretary  of  trus 

tees,    5  1504. 
holdors  of  diplomas,   9  1508. 
location   of  object,   9  1487. 
powers  and  duties  of  trustees,  9  1488. 
principal 

to  attend  county  institutes,  9  1502. 
to  make  annual  report,  9  1501. 
pupils.     See  tit.  Pupils. 

from  other  states.  9  1496. 
from  state  at  large,  5  1495. 
to  siprn  declaration,   §  1497. 
qualifications   for  admission,   9  1494. 


number,    9  343. 
regrular  meetings  of,  9  1490. 
special  meetingrs  of,  9  1491. 
oflleers  of 

acting:  as  a^ent,  prohibited.  9  ISTS. 
may  administer  oaths,  9  1873. 
not    to    be    interested    In    contracts, 
9  1876. 
oral  teaching:  of  deaf  children,  9  1618a. 
other  studies,  9  1666. 

penalty    for    neg:lect    or    refusal    to    use 

books  adopted,  99  1874,  1875. 
petitions    for,    who     competent     to    sisn, 

9  1722. 
physical   exercise,   attention    to   be   grtven 

to,   91668. 
post-graduate  course  of  study,  9  1750. 
power    to    exclude    children    of    filthy    or 

vicious  habits,  9  1662. 
powers  and  duties  of  boards,  9  1741. 
prtBcipala  of  himh  acliooLi 
annual  meeting  of,  9  1752. 
report  of,  9  1743a. 
prior  organizations  validated,  f  1724. 
pupils  who  may  attend,   9  1617dL 

reorvanlaatlon  on  clianve  of  dlatricta 

as  to,  g:enerally,  9  1732. 
number  of  districts,  9  1732. 
reports     of     high -school     principals, 

9  1743a. 
secondary    schools,    how    designated, 

9  1720. 
superintendent  of  schools,  annual  re- 
port of,   9  1744. 
mUoa  kivh-sckool  districts 
as  to,  generally,  9  1729. 
ballots  on  elections,   9  1727. 
election  for,  99  1727,  1729. 
how  formed,  9  1727. 
record  of  result  of  election,  9  1727, 
vaioa  or  Jolat-aiilon  districts 

election  of  board  for,  9  1780. 
organization  of  board  of,  9  1730. 
validating  prior  organization,  9  1724. 
primary  and  grammar  schools,  course  of 

instruction   for,   9  1665. 
principal    may    be    permitted    to    attend 

county  institutes,  9  1502. 
printing  and  binding  of  school  books,  by 

whom  to  be  done,  9  1877. 
propaganda,    circulars,    etc.,   barred   from 

schools,  9  1672a. 
pablle 

issuance  of  bonds  to  rebuild  in  case  of 
confiagration,  9  1670. 
paplls 

Chinese.  9  1662. 

confined  in  school  how  long,  9  1673. 
course  of  instruction,  9  1665. 
defacing  school  properties.  9  1686. 
district  libraries  open  to,  9  1713. 
.    experienced    teachers    for    beginners, 
9  1687. 
how  admitted.  9  1683. 
Indian  and  negro,  9  1670. 
must  submit  to  regulations.  9  1684. 
negro  and  Indian,  9  1670. 
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*'new"  defined,  fi  1748. 
nonresident,  when  admitted  9  1662. 
physical  exercise  for,  9  1668. 
stationery  to  be  furnished*  9  1620. 
suspension  and  expulsion  of,  9  1686. 
record  of  dally  average  attendance  lost, 

how  ascertained,  9  1696a. 
restriction     on     number     of     recitations, 

9  1665. 
school      department,      what      constitutes, 

9  4210. 
schoolhouses,    United    States    flaff    over, 

9  1617a. 

0efc<N»l  rooms,  tax  levy  for 
as  to,   generally,   9  1671b. 
desigrnation  of  fund,   9  1671b. 

■efc<N»l  year 

as  to  what  constitutes,  9  1670. 

commencement  of,  9  1678. 
secondary,  how  desisrnated,  9  1720. 
sectarian  books  and  teaching  prohibited, 

9  1672. 

separate  schooLi 

for  Indian  children,  9  1662. 
special   election,   9  1671. 
special  day  and  eveningr  classes,  9  1760c. 

Bpeelal  tax-levy  for  sehool  rooms 

as  to,  srenerally,  9  1671b. 
designation  of  funds,   9  1671b. 

standing  eommlttce  on  text-books 

appropriations,   9  1874. 

as  to,  generally,  9  1874. 

books    adopted    to    remain    In    force 

four  years,   9  1874. 
duties   of    superintendent    of   schools, 

as  to,  9  1874. 
experts   to  pass   on  merits   of  books, 

9  1874. 
may   secure   copyrights,    9  1874. 
penalties    for    neglect    to    use    books 

adopted.  9  1876. 
powers  of.  9  1874. 
price  of  books  to  be  fixed,  9  1874. 
royalty  fund,  9  1874. 
school-book  fund,  9  1874. 

« 

secretary  of 

appointment,  term,  and  salary  of, 

9  1874a. 
salary  of,   9  1874. 
subjects  of  instruction,  9  1874. 
superintendent  of  state  printing,  duty  Is 

In  relation  to.  9  1874. 
superintendent.    See  tit.  Superintendent  of 

Schools. 

eonnty 

compensation    and    allowance    for 
expenses,   9  1662. 
of  deputy,   9  1649. 
duty  as  to  change,  9  1678. 
failure  to  report,  9  1644. 
general  duties,  9  1643. 

■uiy  appoint 

deputies.   9  1649. 

teachers     and     open     schools, 
9  1545. 
may  direct  repairs,   9  1546. 
may  open  schools,  9  1646, 
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eonnty — (Continued). 

member    of    board    of    education, 
9  1618. 

member  of  city  board  of  exami- 
nation, 9  1787. 

member   of   county   board   of   ex- 
amination,  9  1768. 

of    public    Instruction,    duties    of, 
91606. 

petition  to  change  school  district, 
9  1677. 

to  fill  vacancies  in  boards  of  trus- 
tees,   9  1614. 

to  furnish  statement  of  amount  of 
funds   required.   9  1817. 

to  hold  teachers'  Institutes,  9  1560. 

to     report     number     of     children, 
9  1661. 

warrants  drawn,  by,  9  1648. 

when  not  to  teach,  9  1663. 
state 

a  civil   executive  officer,   9  848. 

annual  report  of  number  of  chil- 
dren. 9  1682. 

appeal    when    salary    of    teacher 
withheld,   9  1699. 

duties  of.    99  612,  1605. 

election  and  term  of  office,   9*848. 

ez  olllcio 

regent   of   university,   9  353. 
trustee  of  normal  school,  9  864. 

number  of  copies  of  report,  9  333. 

official  bond,  9  617. 

salary  of 

as  to,   9  613. 
of  clerk,  9  615. 
of  deputy,   9  614. 

to  reside  at  Sacramento,  9  862. 

traveling  expenses.  99  616.  1622. 

vacancy     in     office,     filled     how, 
9  1001. 

when  to  report,  9  384. 

supervisors 

duties  on  petition  to  change  districts, 

9  1578. 
failure  to  levy  tax,  9  1819. 
to  levy  county  tax,  9  1818. 

support  of 

estimate  of  moneys  needed,  9  1840. 

funds  for  what  purpose  available, 
9  1840. 

levy  of  tax  for,   9  1840. 
taught  In  English  language,  9  1664. 
tax,  county 

ballots  on  election  to  levy,   9  1838. 

certificates   of   election,    9  1836. 

distHct 

election   to   determine,    9  1830. 
notice  of  election  to  levy,  99  1831, 
1832. 

duties   of  assessor,    9  1837. 

estimate  of  amount  needed  for  build- 
ing purposes  in  district, 
9  1838. 

equalization,  9  1840. 

Judges  of  election.  9  1833. 

levy  of  state.  9  3719. 

levy  on,  9  1818. 
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tax,  coiiHty — (Continued), 
maximum  rate*   8  1889. 
no  compensation  for  coUectlnsTi  S  1857. 
proceeds,  to  whom  paid,  9  1820. 
when  to  levy,   S  1819. 
teacfcers.     See  "certiflcates,"  this  tl.tle. 
acting:   as   asrents   of  publishers,   etc., 

S  1870. 
appeal 

from  order  removing:.  §  1698. 
In  case  salary  withheld,  5  1699. 
county  certiflcates  to  what,  §  1772. 
duties  of,  as  to  instructions,  9  1702. 
examination   for.   In  counties,   S8  1772, 

1773. 
experienced,  for  beginners,  9  1687. 
ereneral  duties.  9  1696. 
holders  of  diplomas  of  normal  school, 

^•"*  9  1508. 

appointment  of,  9  1617b. 
quallflcations  of,  9  1617b. 
Indorsement    on    certificate    of   stand- 

Inar,  9  1774. 
institute,  expenses  of,  9  1664. 
insultingr   or  abusinsr,   9  1867. 
issuing:    irregrular    certiflcates   a   mis- 
demeanor, 9  1869. 
normal  school  for  education  of,  9  1489. 
not    to    act    as    aerent    of    publishers, 

9  1870. 
paid  out  of  what  fund,  9  1861. 
pay  of  attending:  institutes,  9  1563. 
quallflcations     as     county     examiners, 

9  1768. 
school  month,  as  to  salary  of,  9  1697. 
to  attend  county  institute,  9  1543. 
warrant  in  favor  of,  when  not  to  be 

drawn,   9  1700. 
teacfcers'  lostttates 

expenses  of,  how  paid,  9  1664. 

held  annually,   9  1560. 

length  of  sessions,   9  1662. 

pay     of     teachers     while     attending:, 

9  1563. 
principal  of  normal  school  to  attend, 

9  1502. 
teacher's  reg:ister  lost  or  destroyed,  how 

substituted,  9  1696a. 
text-books 

free   for   state   institutions,    9 1519a. 
standing:  committee  on,   9  1874. 
to  be  continued  in  use,  9  1874. 
to    be    taug:ht    In    the    Bng:lish    lang:uaffe, 

9  1664. 
towns  in  which  kindergartens  have  been 

adopted,  9  1662. 
trastees,  school,  boards  of 

calling:  election   about  bonds  to  build 

Bchoolhouse,  9  1880. 
certiflcates  of  election,  9  1602. 
challeng:e8,   9  1600. 

districts  to  be  under  control  of,  9  1602. 
•lecttona 

as  to,  g:enerally.   9  1593. 
notices   for,    9 1595. 
g:eneral  powers,   9  1617. 
how    to    use    school    moneys,    99 1621, 

1622. 
liabilities,  99  1623,  1624. 


SCHOOIiS 
trastecst   school,   boards  of — (Continued).. 

may  call  election  to  levy  tax,  9  1830. 

not  to   be   Interested   in   certain   con- 
tracts,   9 1876. 

opening:   and   closing   polls,    9  1597. 

poll-lists,    9  1601. 

power   and    responsibilities   of    as   to 
libraries.  9  1715. 

term   of  oflSce,  9  1613. 

to     appoint     Judges     and     inspectors* 
99  1596,    1833. 

to  elect  clerk,  9  1649. 

to  furnish  stationery,  etc.,  9  1651. 

to  pay  salaries  and   school  expenses, 
9 1622a. 

vacancies,  how  filled,  9  1614. 

voting  by  ballot.  9  1599. 

who  may  vote,  9  1598. 

■alon-school  districts 

annexation  of  other  districts,  99  1(70, 
1674. 
a  portion  of  a  district  may  be  ad- 
mitted   when     in     different 
counties     99  1670,  1674. 
petition  for,  99  1670,  1674. 
where  petition  in  districts  in  other 
counties,.  99  1670,   1674. 
apportionment     of     moneys,     9S  1670. 

1674. 
board  of  trustees  of 

as  to,  generally,   99  1670,  1674. 
of  whom  composed,  9  1674. 
change  of  location,  how  made,  9  K74. 
contract  for  transportation  of  pupils 

of,    9  1674. 
course  of  study  in,  9  1674. 

districts 

.may  erect  or  lease,   9  1674. 
to  be  divided  into  classes,  9  1674. 
election  of  board  by,   9  1674. 
vacancies  In  board,  how  filled* 
9  1674. 
duty   of  superintendent,   9 1674. 
election  on  petition 

as  to,  generally,  9  1674. 
canvass  of  vote,  9  1674. 
duty  of  superintendent  of  schools^ 

9  1674. 
how  conducted,  9  1674. 

bow  dissolved 

as  to,  generally,  9  1674. 
ballot,    form   of,    9  1674. 
disposition  of  property  on.  9  1674. 
notice  of  election  posted,   9  1674. 
original  district  revived.  9  1674. 
two-thirds  vote  necessary  to  pre- 
vail,   9  1674. 
how    district    may    withdraw    from, 

9  1674. 
how  formed,    9  1674. 
Joint  district 

election     to    determine    question. 
.     9  1674. 

ballot,  form  of,  9  1674. 
conduct  of  election,  9  1674. 
how  formed,  9  1674. 
location  of,   9  1674. 

election  to  determine,  9  1674. 
may  erect  or  lease  buildings,  9  1674. 
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VHlon-sehool    dtatricts — (Continued). 
■aeetlns  of  board  of  tnuteoa 
as  to,    S  1674. 

executive  committee  of,  9  1674. 
special  meetlngrs  of.  S  1674. 
name  of  Joint  district,  S  1674. 
payment   of   bonded   Indebtedness   of, 

S  1674. 
power  of  trustees,  {  1674. 
proceedings  for  formation  may  begrln. 

when,  §  1674. 
proceeds  of  sale  of  property  of,  §  1674. 
representatives   of,    S  1674. 
school  census  of,   9  1674. 
supervising:  principal  of,  9  1674. 
transfer  of  funds  of,  9  1674. 
transportation  of  pupils,  contract  for, 

9  1674. 
trustees     of     union-school     districts, 
9  1674. 
warrant.    See  "teachers,"  this  title, 
who  may  be  admitted  to,  9  1662. 
who  may  attend,  9  1617d. 

SCRIP,  STATK 

lands   reserved   for   indemnity   selections, 

9  S408b. 
officers  prevented  from  dealing  In,  9  928. 
sale  of  school  sections*  9  S408b. 
surrender  of,  9  8408b. 

sb:ai« 

commissioner  of  deeds,  9  816. 

defined,  9  14. 

executive  officers,  8  1028. 

as  to,  srenerally,  9  1027. 

affixed  to  what,  9  408. 

custody,  9  407. 

fees  for  affixing,  9  416. 
of  commissioners  of  deeds,  9  616. 
of  commissioners  in  lunacy.    See  tit.  Com- 
mission In  Lunacy, 
of  fire  department,  9  8340. 
of  Inspector  of  gas-meters»  9  678. 
of  notary  public,  9  794. 

SJDALBR    OF    WBIGHTS    AlfD    MBASURIES 
couty 

county  clerks  ex  officio  sealers,  9  662. 
duties   of  county  sealers,   9  668. 
fees  of  county  sealer,  9  667. 
atandards 

as  to,   9  664. 

to  be  compared,  etc.,  9  666« 

to  be  marked,  9  665. 
general  duties  of,   9  666. 
secretary  of  state 
duties   as.    9  661. 
is  ex  officio,  9  848. 
must  mark  standards,  9  668. 

9BAT  OF   GOVERNMBNT 

located  at  Sacramento,   9  146. 

SBA-lVAIili.  See  tit.  Harbor  Commissioners, 
in  San  Diego  bay,  9  2688. 

8BCONDART  SCHOOIiS 

how  designated,   9  1720. 

SBCRBTARY 

of  board  of  equalization.    See  tit.  Board  of 

Equalization. 


SBCRBTART— (Continued). 

of  board   of  regents.     See  tit.  University 

of  California, 
of  fire  departments.     See  tit.  Firemen, 
of   harbor   commissioners.     See   tit.   Har- 
bor Commissioners, 
of  health  boards.     See  tit.  Health. 
of  legislature 

assistant   secretary,   duties   of,   9  254. 
duties  of,  9  253. 
of  regenta     See  tit.  University  of  Califor- 
nia, 
of  senate.    See  tit.  Legislature, 
of  state.     See  tit.  Secretary  of  State. 

bond  of  to  be  filed  where,  9  949. 
of  supreme  court.     See  tit.  Courts, 
appointment  of,   9  828. 
duties  of,  9  828. 
powers   of.   9  828. 

SBCRBTARY    OF    BOARD     OF    REOBBTTS. 

See    tit    Regents    of   University    of 
California. 

SECRETARY  OF  STATE 

bond   of,    9  416a. 

bonds  to  be  filed,  where,  9  949. 

books    delivered    to   at    close    of   legisla* 

ture,  9  261. 
certain   resignations  made  to,   9  996. 
civil   executive  officer,   9  848. 
custody   of  records,   9  407. 
dlatrlbatton 

of  reports  of  supreme  court  by,  9  410. 
of  statutes  and  Journals  by,  9  409. 
duties  of 

as  state  sealer  of  weights  and  meas- 
ures, 9  661. 
as  to,  generally,   9  408. 
as  to  state  election  returns,  9  1292. 
as  to  supreme  court  reports,   9  781. 
as  to  testimony  In  legislative  election 

contests,    9  281. 
to  furnish  certain  publications  to  law 

library,  9  4201. 
to  report  on  corporations  for  purposes 
of  taxation,  9  8666c. 
ez  officio 

member  of  state  board  of  examiners, 

9  364. 
member    of    state    prison     directors, 

9  867. 
state   capitol    commissioner,    9  866. 
state  sealer  of  weights  and  measures, 
9  361. 
expenses  for  fuel  and  stationery,  etc.,  how 

paid,   9  414. 
fees  of 

as  to.  generally,   99  409[a],  416. 
disposition  of,  9  416. 
exceptions,  9  416. 
furnish  fuel  and  stationery,   9  413. 
have   charge   of  capitol,   9  412. 
Itemized    account    of     expended     moneys, 

9  424. 
must  mark   books  distributed,   9  411. 
must  supply  paper  on  application,  9  1196. 
number  of  reports  to  be  printed,  9  333. 
oath  of  office  of  officers  filed  in  office  of, 

9  909. 
officers  to  assist  secretary  of  state.  9  415. 
official  bond  of,  9' 41 6 [a]. 
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BBCRETART  OF  STATE^fContlnued). 
official  bonds  filed  with,  S  949. 
paper  for  election  tickets,   S  118S. 
qualifications    of   commissioner    of   deeds 

filed  with,   S  800. 
record  of  trade-marks,  fi  8198. 
report  of,   6  882. 

resignation,  to  whom  made,  fi  996. 
reside  at  Sacramento,   fi  852. 
returns  of  presidential  electors,  fi  1818. 
returns  of  representatives,   fi  1346. 
salary  of,  as  to,  grenerally,  Sfi  415 [a],  417. 
seizure  for  taxes.     See  tit.  Taxes, 
senate.     See   tit.   Leerislature. 
senators,   state.     See   tit.  Legrlslature. 
to  appoint  two  clerks,  fi  422 H. 
to  authenticate  as   laws,   bills   remaining: 

ten   days   over  with   grover- 

nor,  fi  313. 
to    certify    names    of    candidates,    when, 

fi  1193. 
to  dintrlbate 

reports  of  supreme  court,   fifi  410,  781. 
statutes   of  journals,    fi  409. 
to  fumlnh 

expenses  for.  how  paid,  fi  414. 

fuel  and  stationery  to  assembly,  etc., 

fi  413. 
publications   to  law   library,   fi  4021. 
to  mark  books  distributed,  fi  411. 
to  superintend  and  take  chargre  of  capl- 

tol,  fi  412. 
to  tranamlt 

copies  of  petitions  for  place  on   bal- 
lot,   fi  1368. 
to   commissioners   of  deeds   copies   of 

certain  laws,  fi  811. 
vacancy  in  office,  how  filled,  fi  1001. 
when    chairman    of   board    of    examiners, 

fi  664. 

SBCTARIAN 

books  prohibited  in  schools  and  school  li- 
braries,   fi  1672. 
teachlngrs  prohibited  in  schools,  fi  1672. 

8ECURITIB8 

insurance   commissioner   to   require   from 

persons  engragringr  in  any  In- 
surance     business,      fifi  618, 
625. 
flnsamnce  eompanlen  of 
examination    of,   fi  621. 
deficiency    in    to   be   made    up,    when, 
S  621. 

SBNATB 

nominations  to  must  be  in  writing,  fi  889. 
officers  of,  fi  245. 
org-anization    of,    S  288. 
resolution   of  concurrence,   fi  890. 

SBNATOR,  STATB 

election   of.    §5  227,   228. 
term   of  office,   fi  226. 

SBNATORIAI.   DISTRICTS 

division   of  state   into,    fi  78. 

SENATORS,  UNITED  STATES,  ELECTION 
OF 

as  to,  firenerally,  fi  1832. 
election  of,  fi  227. 
for  full   term,    fi  1332. 
to  fill  vacancies,  fi  1833. 


SESVTENCE.     See  tit.  Judg:ment. 

of  military  courts,  revision  and  approval 

of,  8  2021. 

SEPUIiTURE.     See   tit.  Cemeteries. 

SER6EANT-AT-ARBI8  OF  ASSEMBLE  AND 
SENATE 

assistant     sergreant-at-arms^     duties      of. 

fi  260. 
compensation,    fi  268. 
duties  of,  fi  259. 
how   elected,    fi  247. 
may  arrest  witness,   fi  808. 
to   serve  notice   when   election   contested* 

8  290. 

SERVICE 

notice  of  contested  election,  fi  276. 
of  persons  required   by  state,   fi  87. 


by  constable,  fi  4187. 

by  coroner,    fifi  4148,   4172. 

by  elisor,  fi  4178. 

by  sherlif,    fifi  4157,   4158. 

on  foreign  corporations,  fi  616. 

SERVICE  MEDALS.  See  tit.  National  Quard. 

SETTLEMENT,  FINAL 

controller  to  deduct  fees,  fi  3871. 
failure  of  county  auditor  to  make,  fi  3870. 
of  SMieMior  wltli  auditor 
for  poll-taxes,    fi  3858. 
for  taxes   on  movable  personal  prop- 
erty,   fi  3826. 
of  coanty 

auditors  with  controller,  fi  3866. 
officers  with  auditor,   fi  8889. 
treasurer '  with  auditor,   fi  3846. 
with  Controller,  fi  3865. 
of  tax-collector  with  auditor,   fi  3799. 
penalty     for     treasurers     negrlectlnsr     to 

make,    fi  3867. 

SETTLERS 

on  state  lands,  protected,  fi  3443. 
on     swamp-lands     preferred     purchasers, 

fi  3442. 

SEWERS.     See  tit.  Cities. 

completion    of,    fifi  4041,   4041[a]. 

SHADE   TREES   IN   HIGHWAYS 

penalty  for  injuringr.  fi  2742. 

SHASTA   COUNTY 

boundaries  of,  fi  3963. 

county  seat  of,   fi  3911. 

description   and   boundaries   of,    fi  8911. 

distance  from  Sacramento,  fi  194. 

notaries  public  of,   fi  791. 

number  of  assemblymen  of,  fi  230. 

salary  of  officers.     See  tit.  Counties   (fees 

and    salaries    of    officers), 
salary   of   superior  judgres,    fi  737. 

SHERIFF 

a    party    to    a    suit,    coroner    to    execute 

process,    S§  4148,    4172. 
as  court  crier,  fi  4170. 
authority  to   execute  process  must  be  in 

wrltingr,  fi  4166. 
badges    for    to    be    supplied   by    board    of 

supervisors,   fi  4046. 
board  of  supervisors  may  direct  t^  attord 

meetingrs  of,   fi  4036. 
bond  of,  fi  4022. 
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HHERIFF — (Continued). 
eompeiisatloB  of 

for      transportinflT      insane      persons, 

6  4176. 
for  transportinflT  prisoners,  fi  4176. 

.    coroner 

to  act  as  sheriff  when.   SS  4148,   4172. 
to  execute  process  when,   5  4172. 
direction  to,  to  execute  process,  must  be 

in  writlnflT,    6  4166. 

datle*  of 

as  to,  grenerally,  S  4157. 

in    reerard    to    wrecks    and    wrecked 

property,   S  2405. 
other  duties  of,  9  4174. 
to  act  as  court  crier,  §  4170. 
to  execute  orders  of  court,   fi  4168. 
to  serve  and  return  process,   fifi  4167- 
4159. 
elisors  to  serve  process  when,   fi  4173. 
escape,  liability  for  permlttlngr,   fi  4163. 
ex  oflicio  auctioneer.   S  3291. 
fees  of,  fi  4800b. 

floatlns:  lumber,  when  to  be  turned  over 

to,  9  2891. 

interested  or  dJaqnalUled 

coroner  to  serve  process  when,  fi  4172. 

elisor    to    act    In    deslgrnated    cases, 

fi  4178. 
UablUty  of 

as  to,  erenerally,    fi  4160. 

for  escape  of  prisoner,  fi  4163. 

for  neerlect  to   return   process,   fi  4160. 

for  refusal   to   execute   writ,    fi  4161. 

for  refusal  to  pay  over  money,  fi  4162. 

for  service  in  civil  action,  fi  4164. 

when  not  liable,   9  4165. 
mode  of  election  of,   fi  830. 
money,    neerlect    or    refusal    to   pay   over, 

penalty,    fi  4162. 
must  act  as  court  crier,  fi  4170. 
must  execute  order  of  court,  fi  4168. 
nefflect   or  refusal 

to    execute    writ,    penalty    for,    fi  4161. 

to  pay  over  money,  penalty  for,  fi  4162. 
no  action  lies  agrainst  for  escape  or  res- 
cue after   recapture   or   re- 
turn,   fi  4165. 

notice 

defined,  fi  4819. 

of  wrecked  property,   fi  2417. 
to  another  county,  return,  fi  4168. 
not  liable,  when,  fi  4165. 

olllce  of 

at  county  seat,  fi  4312. 
consolidation  with  other  offices, 

fi  4017. 
deemed  vacant  when,  fi  4167. 
other  duties,  fi  4174. 

penalty 

for  neglect  of  duty,   fi  4160. 

for  refusal,    etc.,    to    execute    process, 

fi  4161. 
for  refusal,    etc.,    to    return    process, 

9  4162. 

process 

definition   of,   fi  4319. 

refusal  or  negrlect  to  execute,  penalty, 

5  4161. 
return  of,  fiS  4157.  4159. 
to  another  county,  return,  fi  4168. 


SHERIFF— (Continued), 
refusal     to     execute    writ,    penalty    for, 

fi  4161. 
return  of 

on  notices  to  another  county,   fi  4168 
on  process 

prima   facie   evidence,    fi  4169. 
to  another  county,  fi  4158. 
salvasre  on  wrecked  property,  fi  2404. 
serve   process   of  courts-martial,   fi  2082. 
■errlce  of  process  npon 
as  to,  grenerally,  fi  4171. 
coroner  to  execute  when,  fi  4172. 
to  act  as  court  crier,  fi  4170. 
to  exhibit  process  on  service,   fi  4169. 
to  have  office  at  county  .seat,  fi  4812. 

to  serve 

notice  of  contests  of  election,  fi  276.  . 
subpoenas  of  boards  of  supervisors, 
fi  4066. 

to  surrender  bodies  required  to  be  buried 

at  public  expense  for  dis- 
section,   when,    fi  3094. 

when  ex  officio  tax-collector,   fi  4017. 

when      justified      in      executing      process, 

fi  4166. 

when    office    of    sheriff    deemed    vacant, 

fi  4167. 

writ,  neerlect  or  refusal  to  execute,  pen- 
alty for,   fi  4161. 

writiner,   direction    to   sheriflC   must   be   in, 

fi  4166. 

SHIPTirRBCK.  See  tit.  Wrecks  and  Wrecked 
Property. 

SHORTHAND  RBPORTBRS.  See  tit.  Phono- 
erraphlc  Reporters. 

SIDEWALKS  ON  HIGHWAY 

penalty  for  trespass  on,  fi  2633. 
subject  to  what  restrictions,   fi  2682. 

SIERRA   COUNTY 

boundaries  of,  fi  8954. 

county  seat,  fi  8921. 

description    and   boundaries   of,    fi  8921. 

distance  from  Sacramento,  fi  119. 

notaries  public  of,  fi  791. 

number  of  assemblymen  of,   fi  230. 

salary  of  officers.    See  tit.  Counties   (fees 

and  salaries  of  officers). 

salary  of  superior  juderes,   fi  738. 

treasurer  of,  when  to  settle  with  con- 
troller,  fi  3865. 

SIGNAL  CORPS.     See  tit.  National  Guard. 

SIGNALS.     See  tit.  Naviflration. 

SIGNATURE 

defined,   fi  17. 

of  ex  officio  officers,  fi  1081. 

SINGULAR  NUMBER 

includes  the  plural,  fi  17. 

SINKING   FUND 

as  to  amount  raised  for,  fi  8713. 
premiums  to  be  deposited  in,  fi  4087a. 
transfer  from  general  fund  to  by  super- 
visors, S  4054a. 

SISKIYOU  COUNTY 

act  concerning:  marks  and  brands,  pre- 
served, fi  19. 

act   preventing   destruction    of    fish,   pre* 

served,  fi  19. 
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SISKIYor    COUWTY— (Continued). 

annexation  of  part  of  IClamath  to,  fi  S910. 

boundaries  of.   8  3955. 

county  seat  of,  8  3913. 

description   and   boundaries   of,    8  8918. 

distance  from  Sacramento,  8  196. 

notaries  public  in,  8  791. 

number  of  assemblymen  for,   8  230. 

salary  of  officers.    See  tit.  Counties  (fees 

and   salaries   of   officers), 
salary  of  superior  Judges,  8  737. 
survey    of    southern    boundary    line    of, 

8  3918. 


SMAIili-ARMS-PRACTICB. 

tlonal   Guard, 
as  to,  srenerally,   8  2009. 


See     Ut     Na- 


SOIiAlf O  COUNTY 

boundaries  of,  8  3956. 

county  seat  of,   8  3956. 

description  and  boundaries  of,   8  3966. 

distance  from  Sacramento,  8  197. 

notaries  public  in,   8  791. 

number  of  assemblymen  for,   8  280. 

salary  of  officers.     See  tit.  Counties  (fees 

and  salaries  of  officers). 

salary  of  superior  judges,  8  737. 

treasurer  of,  when  to  settle  with  con- 
troller,   8  3865. 

SOIiDIBRS.    See  tit.  National  Ouard. 

SONOMA   COUNTY 

boundaries  of,   8  8957. 

county  seat  of,  8  8956. 

description  and  boundaries  of,  8  8966. 

distance  from   Sacramento,   8  198. 

notaries  public  in,  8  791. 

number  of  assemblymen  for,  8  280. 

salary  of  officers.     See  tit  Counties  (fees 

and  salaries  of  officers), 
salary  of  superior  judges,  8  787. 
school    superintendent,    member   of    state 

board   of   education,   8 1617. 

BOVBRBIGNTY 

resides  in  the  people,   8  30. 

SPARK-CATCHER.     See   tit.   Nayiffatlon. 

8PBAKBR  OF  ASSBMBIiY 

compensation   of,   8  267. 
copy  of  election  returns  to,  duty  of  sec- 
retary  of  state  to  furnish, 
8  1294. 
ex  officio  regent  of  university,   8  368. 
how   elected.    8  248. 
legislative   bills  indorsed  by,   8  311* 
may  administer  oaths,  8  252. 
may  issue  subpoena,  8  800. 
pro  tem* 

compensation,   8  267. 

how  elected,   8  247. 

SPECIAL.  CLASSES 

in   schools,   day   and  night,    8  1760c. 

SPECIAI^   COUNSEL 

none    for    attorney-general,    8  472. 

SPECIAL.  ELECTION 

when  to  be  held,  8  1048. 

SPECIAL   ELECTION  PRECINCTS 

establishment  of,   8  1138. 


SPECIAL  POLICEMEN 

for  state  capltol  grounds,  8  ^^B- 

salary  of,  8  426. 
toll-collectors  to  be,  8  2550. 
wharfinger  to  be,  8  2550. 

SPECIFICATIONS.  See  tit.  Contracts, 
and  Specifications. 

SQUIRRELS,  GOPHERS,  ETC 

destruction   of,   8  4046. 

STANISLAUS   COUNTY 

boundaries  of,   8  3958. 

county  seat  of,  8  3933. 

description   and   boundaries  of,   fi  89SS« 

distance  from  Sacramento,  8  199. 

notaries  public,  8  791. 

number  of  assemblymen,  8  230. 

salary  of  officers.     See  tit.  Counties   Cfees 

and  salaries  of  officers), 
salary  of  superior  Judges,   8  787. 

STATE 

absence  of  county  officers  from,   8  4S1S. 
acts  funding  debts  of,  preserved,  i  19. 
allevlaB«e  to 

as  to,  generally,  8  66. 
renunciation  of,  8  66. 
budget.     See  tit.  State  Budget, 
claims  against.    See  tit.  Claims, 
definition   of,   8 17. 
divided  Into  counties,  8  76. 
intruders  upon  public  lands,  8  48. 
jurisdiction,  8  88. 
lands,    how   purchased   by   United   States^ 

8  34. 
may  acquire  property  by  taxation,   8  48. 
of  persons  within,  subject  to  jurisdiction 

of,  8  64. 
persons  composing,  88  60,  61. 
persons  who  are  not  citizens,  are  what. 

8  67. 
political     rights     and     duties.       See     tit. 

Rights  and  Duties, 
private  property  for  public  use,  8  44. 
property  escheats  to,  when,    8  41. 
property  of,  exempt  from  taxation,  fi  8607. 
purchase  by,   of  property  sold  for  taxes, 

8  3897. 

of  citizens  of  another,   8  60. 
over  persons  enumerated,  8  87. 
OTer  property 

acquisition   by    taxation    and    as- 
sessment,   8  43. 
as   to,   generally,    88  40-44. 
by  right  of  eminent  domain,  fi  44. 
intruders  on  public  lands  of  state, 

8  42. 
original    and   ultimate   title.    8  40. 
property   escheats,   when,    fi  41. 
rules  for  determining  residence,   fi  52. 
seat  of  government,  fi  146. 
who  are  citizens,  fi  51. 
who  are  the  people,  8  50. 
who  subject  to  jurisdiction,   fi  64. 

STATE     AGRICULTURAL     SOCIETY.       See 

tits.    Agricultural  Society  of  State; 

State   Board   of  Agriculture. 
as  to,  generally,  8  2326. 
board   of   supervisors   to   furnish   data   to 

secretary   of.    8  4056. 
powers,  duties  and  privileges  of,  8  2326. 
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STATB  BOARD   OV*  AGRIC71I1.TUR1B 

directors  of,   election,   S  869. 

STATB  BOARD  OF  CONTROI.  AND  AC- 
COUNTING. See  Ut.  Board  of  Con- 
trol and  Accounting. 

STATE   BOARD   OF   EDUCATION.     See   tit. 
Schools, 
as  to  powers  and  duties  of,  §8  1519,  1619a. 
acts    of,    majority   necessary    to   validity, 

1 1621. 
Annual  meetiner  reffardlner  normal  schools, 

6  1618a. 
appointment  of,  8  366. 
compillnflT  text-books  by,   fi  1619b. 
concurrence    .of    majority    of    to    action, 

8  1619. 
constituted  how,  8  1617. 
diploma 

a    state    university    document,    8 1608. 
and    accompanying    documents    to   be 

permanent  certificate,  when, 

8  1503. 
recommendation  from  city  and  county 

boards  of  education,   8  1608. 
duties  of.  8  1621. 

effect  of  diploma  and  document,  8  1603. 
entitled  to  what,   8  1&03. 
free     text-books     for    state    institutions, 

8  1619a. 
general  powers  of,   8  1621. 
how  constituted,   8  1517. 
majority   must   act,    8  1519. 
meetings  of,   6  1520. 


as  to  who  are,  8  365. 

number  of,  8  348. 
normal  diplomas  to  graduates,  8  1503. 
not  to  change   text-books.   8  1874. 
number  of  members  composing,   8  843. 
order  for  text-books  from  heads  of  state 

Institutions,    8  1519d. 
organlzaton  of,  8  1618. 
powers   of,   8  1621. 
state  school-book  fund,   8  1619c. 
term  of  office  of,  8  856. 
text-books 

compiling  by  board,  8  1619b. 

copyright,  8  1874. 

free  for  state  institutions,  8  1619a. 

not  to  be  changed  by  for  four  years, 
8  1874. 

preference  to  be  given  to  those  writ- 
ten in  California,   8  1527. 
validity  of  acts  of  majority  necessary  for, 

8  1519. 

STATE    BOARD    OF    B^UAIilZATION.      See 

tit.  Taxes  and  Taxation, 
clerk  may  administer  oaths,  8  3699. 
clerk  to  transmit  statement  of  changes  to 

county  auditors,   8  3695. 
district    attorney    to    prosecute    assessor 

fraudulently    assessing 

property,  8  3698. 
duties  of,  8  3692. 
duty    in   relation   to   railway   assessment, 

8  3665. 
estimate   by,   where   no  report   furnished, 

8  8667b. 
fixing  state  rate   of  taxaton,   8  8696. 
notice  of,  8  3696. 


STATE  BOARD  OF  E<|UAIiIZATION^  (Con- 
tinued), 
general  powers  of,  8  3692. 
may  extend  time  for  performance  of  act 

by     county     assessor,     etc., 
8  8705. 
BteBtbem  of 

as  to.   8  362. 

board  may  administer   oaths, '  8  3699. 
notice  by  that  property  not  regarded  as 

operative,    8  3666. 
offices  for  board,  8  3702. 
order  of  board   increasing   entire  assess- 
ment-roll,   8  3693. 
penalty  for  failure  of  auditor  to  forward 

statement.   8  3694. 
penalty   for   refusing   to    obey    rules   and 

regulations  of  board  8  8697.- 
powers  of,  8  3669e. 
printing  expenses  by  board.  8  8708. 
rales  and  regvlatloiui  of  board 

as  to  operative  property,   8  3666b. 
penalty  for  refusal  to  obey,  8  3697. 


of  clerk  of,  8  3701. 

of  members  of,  8  3700. 

of  secretary  of,  8  8700a. 
statement    of    assessor    to    show,    what* 

8  3665. 
to  equalize  assessments,  how,    8  3693. 
traveling  expenses  of  board,  8  3702. 

STATE  BOARD  OF  EXAMINERS.  See  tit. 
Board  of  Control  and  Accounting. 

STATE  BOARD  OF  HARBOR  COMMIS- 
SIONERS. See  tit.  State  Harbor 
Commissioners. 

STATE     BOARD     OF     HEALTH.       See     tit 

Health, 
appointment  of,   8  368. 

contagious  diseases,   duty  of  state   board 

of    health    in    relation    to, 
8  2979a. 
duties  of 

in  contagious  and  infectious  diseases, 

8  2979a. 
to  report  as  to  effect  of  intoxicating 
liquors,  8  8980. 
election  of  officers,  8  2981. 
health    and   quarantine    regulations.     See 

tits.      Health;      Quarantine 
Regulations. 
flnf^etloas  dlaoaaes 

duty  of.  in  cases  of,  8  8979a. 
intoxicating  liquors,  to  report  as  to  effect 

of,  8  2980. 
local  boards 

of  healtbf  to  enforce  rules  of,  8  2984. 
to   enforce   rules  and   regulations   of, 

8  2984. 
to  make  monthly  reports  to,  8  2984. 
meetings  and  elections  of  officers,   8  2981 


election  of.  8  2981. 

meeting  of,  8  2981. 
powers  and  duties  of,  8  2979. 
report  as  to  intoxicating  liquors,  6  2980. 

■oerctatT  of 

as   to,   generally,   8  2982. 
duties    of.    8  2982. 
salary  of,  8  2982. 
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STATB  BOARD  OF  HBSALTH^-CContlnued). 
term  of,  5  2978. 

to  make  monthly  reports,  S  2982. 
to    report    as    to    effect    of    intozlcatinff 

liquors,   {  2980. 
vaccine  agrent.   See  tit.  Vaccine  Affent. 
who  constitute,   8  2978. 

STATB  BONDS.    See  tit.  Bonds. 

fiTATES  BUDGET 

controller    to    report    amounts    requested, 

8  244. 
form  for  members  of  legislature,  {  242. 
form  of  statement  of  moneys  required  by 

state  department,  8  241. 
statement  to  be  filed  in,  of  claims  against 

state,  8  24S. 

STATE  BURYING-6ROVND.    See  tit.  Bury- 
ingr-Ground,  State, 
duty  of  trustees,  8  3597. 
title  vested  in  state,  6  3596. 
trustees,  appointment  of,  8  868. 
who  may  be  interred  in,  8  8596. 

STATB  CAPITOL..    See  tit.  Capitol  of  State. 

STATB     CAPITOIi    COMMISSIONBRS,      See 

tit.  Capitol  of  State, 
who  constitute,  8  366. 

STATE  COBMIISSION  OF  HORTICUIiTURB. 

See  tit  Horticulture,  County  Board 
of. 
eoBtmUwloiier 

as  to,  generally,  8  2819. 
duties   of,    8  2S19a. 
eonnty  boards  of  hortfcaltare 
as  to,  erenerally.  8  2319f. 
duty  of,  .8  2319d. 
deputy  commissioner,   8  2319. 
duty    of    county    boards    of    horticulture, 

8 .2819d. 
expenses  of,  how  paid,   8  2419J. 
.  infectious  diseases,   8  2319c. 
misdemeanors,   8  23191. 
payment  of  moneys,   8  2319  1. 
.  penalty  for  wilful  failure  to  comply  with 

orders  of,   8  2319k. 
printing  of  reports  of.  8  2319gr. 
quarantine   reerulations,    86  2319b,   2819c. 
rcportii  of 

printiner  of,  8  2319gr. 

to     county     boards     of     horticulture, 

8  2819d. 
to  governor,  8  2319h. 
secretary 

and  deputy  commissioner,  8  2319. 
office  hours  of,  8  2319. 
salary,  8  2319. 
United  States  officials,  co-operation  with, 

8  2319e. 

STATB  COMMISSION  OF  LUNACY.     See  tit. 
Commission  of  Lunacy. 

STATE  CONTROLLER.     See   tit.   Controller 
of  State. 

STATE   GENERAL   FUND 

transfer  of  moneys  to,  §  444. 

STATE  HARBOR   COMMISSIONERS 

actions  by,  for  money,  property,  etc.,  8  2623. 
additional,    wharfagre,     twenty-four    hour 

limit,  8  26^4. 


STATB   HARBOR  COUBHSSIOIfERS — CCoB- 

tinued). 
appointment  of,  as  to,  generally,  8  2520. 


of  locality  for  use  of  harbor  police^ 

8  2524. 
of  slips  for  ferry  boats,   8  2524. 

mmmimtmnt  scerotary  of 

as  to,  8  2622. 

bond  of,  where  filed,  8  2522. 
attorney  of,  8  2522. 
attorney-ffeneral's    duties   in   relation    to, 

8  2558. 
biennial  report  of  commissioners  to  cov- 
er nor,  8  25S7. 
boundaries,  8  2624. 

ehlef  eastneer  of 

as  to,  8  2522. 

bond  and  oath  of  enerlneer,  and  wbere 
nied,   8  2522. 

chief  vrharflns^r 

bond  and  oath  of.  8  2522. 
where  filed,   8  2522. 

duties  of,  8  2522. 
collections  to  be  limited,  8  2526. 
collection  of  duties  of,  8  2522. 
contracts,  when  valid,  8  2527. 
damage,  double  rates,  when.  8  2624. 
disposition   of  moneys  collected.   $  2528. 
dockagre,  rate  of  limitation  on.  8  2524. 
docks  and  marine  railways,  8  2524. 
employees  of,  '8  2521. 

encumbering:    the    wharves,    penalty    for. 

8  2524. 

ex  ofllcto  members  of  board 

as  to,  grenerally,   8  2581. 
who  are,  8  2531. 
extension  and  supervision  of  streets  alonff 

water-front,   8  2525. 
width  of,  sewer,  etc..  8  2525. 
federal   g'overnment,   landings   for    ezcln- 

sive  use  of,  8  2524. 
ferry     boats,     assigrnment     of     slips     for, 

8  2524. 
fishermen,  assigrnment  of  slips  for,  §  2524. 
groods,    etc.,   not    to    be    removed   without 

permission,    8  2524. 
harbor    improvement    fund,    transfer    of, 

8  2583. 
harbor  police,  assigrnment  of  locality  for 

use  of,  8  2524. 
In  case  of  vacancy,  8  2621. 

JuriadletioB  of 

as  to,   grenerally,  8  2524. 
boundaries,   8  2524. 

landlBS 

for  exclusive  use  of  federal  ffovem- 

ment.  8  2524. 
of    horses,    cattle,    sheep,    and    swine, 
place   for.    8  2584. 

laying    down    tracks    alonff    water-front, 

8  2624. 

leases  not  to  be  renewed,   8  2524. 

may  condemn,  purchase  and  pay  a  reason- 
able   compensation.    8  2524. 

new  sea-wall,  surveys  for,  8  2588. 

obstructions  not  to  be  placed  in  by,  8  2624. 

ofHce  hours  of,  8  2522. 

official  bonds  of,  8  2546. 
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STATES  HARBOR  COMMISSIONERS — (Con- 
tinued). 
oAdal  DDiap*  and  siirTeTB 

as   to,   grenerally.   §  2638. 

for  fast  drlvingr  on  wharves,  8  2648. 

for    obstmctinff    navlgratlon,    §  2642. 

police  Judffe  has  jurisdiction,  i  2644. 
payment  of  state  treasurer.   §  2586. 
pendinfiT  action   and   proceedlners  not  af- 
fected  by   provision,   S  2661. 
persons  and  property  exempt  from   tolls 

and  wharfaere,  I  254». 
pllingr,  preservation  of,   8  2624. 
power  to  get  apart  property  for  aquatic 

sports,  8  2524a. 
president  of  board,  8  2620. 
quallflcatlon  of  officers,  ■§  2546. 
rate  of  dockagre,  limitation  on,   8  2624. 
receipts  and  account  books,   8  2585. 

•  report  to  controller,  6  2680. 
revenues  to  be  paid  In  coin,   8  2649. 
rules  and  regulations,  power  of  to  make, 

8  2524. 
as  to  removal  of  vessels,  8  2624. 

•cope  of  avtkortty 

advertisements  for  bids,   8  2624. 

certified  check  to  accompany  pro- 
posal, 8  2524. 
openingr    bids    and     letting*    con- 
tracts.  8  2624. 
what  advertisement  shall  contain, 
8  2624. 

as  to  dockage  and  wharfage,  8  2524. 

authority  to  rent  office,  8  2524. 

construct  and  purchase  wharfs  for 
preserving  piles  and  timber, 
8  2624. 

may  construct  embankment  or  sea- 
wall,  8  2624. 

may  dredge,  disposition  of  material, 
8  2624. 

purchase  suitable  books  from  time  to 
time.   8  2624. 

repairs  to  wharves,  piers,  quays,  etc., 
8  2624. 
.  aea-wall 

advertisement  for  proposals  to  con- 
struct, 6  2636. 

contract  for  dredging  channel,  8.  2586. 

contractor  to  give  bond,  8  2686. 

penalties  and  exclusion  of  Chinese 
labor,   8  2536. 

proposal  to  be  accompanied  by  certi- 
fied check,  8  2586. 

right  to  construct,  8  2636. 

surveys  for,  8  2682. 
secretary  of.   8  2622. 

appointment   of 

as  to.  generally,   8  2622. 
duties     and     responsibilities     of, 
8  2522. 

oflelal  bond  of 

as  to,  8  2522. 
how  to  be  filed.  8  2622. 
records,  how  to  be  kept  by,  8  2622. 
statement  by.  when  to  be  made.  8  2522. 
special   policemen,   wharfingers,   and  toll- 
collectors  to  be,   8  2660. 

•  term  of  office,  8  2520. 

to  construct  wharves,  8  26 2C 


STATB  HARBOR  COMSnSSIONICRS — (Con- 
tinued), 
tolls,  persons  and  property  exempt  from, 

8  2648. 
use    permitted    of    property    by    eommts- 

sioners  to  be  terminated  at 

any  time,   8  2524. 
vouchers  to  be  taken  by,  8  2529. 
warrants,  how  drawn  by,  8  2529. 
wharfage  and  tolls,   liens  on   goods,  etc., 

8  2624. 
wharfage,'  persons,   and   property   exempt 

from,    8  2648. 
wharfingers,   duties   of,   8  2522. 

STATB      HIGH-SCHOOL      TAX.        See      tit 

Schools, 
apportionment    of    state    taxes,    8  1761. 
basis  of  estimate  of,  8  1760. 

STATH    HOSPITALS 
admission  to 

of  incompetents,  by  agreement,  8  2194. 
of  insane  soldiers  and  sailors,  8  2186a. 
under  special  agreements,   8  2186. 
appointment  of  guardians,   8  2179. 
arrest,    hearing   and    commitment    of   in- 
ebriates  and   drug   addicts, 
8  2185c. 
eliarges  of  Insanity 
as   to,    8  2168. 

attendance   and   examination   of   wit- 
nesses, 8  2169. 
oertiflcate  of  examiners.   8  2170. 
cost  of  proceedings,    8  2176. 
Jury   trial,   8  2174. 
order  of  commitment,   8  2171. 

execution  of  order,   8  2172. 
proceedings    thereon.    8  2168. 
right  to  receive.  8  2178. 
clothing  of  discharged  patients,   i  2190. 
commission  In  Innacy 

as  to,  generally.  6  2197. 

Interpretation,    8  2198. 

may  bring  action  to  enforce  payment 

of  costs,  8  2197. 
reservation,  8  2199. 
commitment 

duties  of  judge,  8  2192. 

financial  condition  of  parent,  8  2192. 

of    incompetents    other    than    insane 

'  persons.   8  2192. 
of   person   a  nonresident,    8  2191. 
payment  by  county,    8  2192. 
contingent  fund  of,  how  used.  8  2166. 
deaf,    dumb,    and    blind   asylum.     See    tit. 

Deaf.  Dumb,  and  Blind  Asy- 
lum. 
detention  liospltals 

as  to,  generally,   8  2167. 
certificate  and  proof,   6  2189. 
certificate  of  discharge,  filing  and  re- 
cording,  8  2189. 
copy    of    certificate    as    evidence, 
8  2189. 
conditions  of  recommitment,   8  2189. 
discharge 

by    superior   Judge.    8  2189. 
t)f  patients  from,  §8  2189,   2190. 
on   order  of  commission,   8  2189. 
•Indigent   poor   porsor.    ?  2189. 
parole  of  patients,-  8-2189. 
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STATB  HOSPITALS 

detentton    hospitals — (Continued). 

patient  delivered  to  sheriff,  {  2189. 
refusal  to  dischargre  by  superintend- 
ent.  8  2189. 
where     person     poor     and     indigrent, 
8  2189. 
disposition    of   unclaimed   moneys   of   pa- 
tients.  8  2181a. 
duties 

of  district  attorneys,   8  2178. 

of  officers  receivinflr  insane  poor, 

8  2183. 
of  treasurer,   8  2169. 
escape  of  patients,   8  2190a. 

return    to    state    where    he    belongs, 
8  2191. 
established  at  what  point,  8  2145. 
financial  statement,  8  2160. 
fixing    amount    to    be    paid    for    support, 

8  2180. 
habeas  corpus,  8  2188. 

home   for   feeble-minded   children,   object 

of,  8  2145. 
educational  director  for,  8  2158b. 
homeopathic  treatment,   8  2184. 
inmates  for  home  for  feeble-minded  may 

be    transferred,    8  2187. 
Insane    persons    in    care    of    relatives    or 

STuardians,   8  2177. 
interest  on   certain   moneys   due   counties 

from,   8  2197a. 
inventories     by     medical     superintendent, 

8  2166. 
liabilities   of   relatives  and  eruardlans   of 

insane  persons,   8  2176. 
limitation  with   respect   to  imbecile  per- 
sons, 8  2175a. 

manascrs  of  the  state  hospitals 

as  to,  erenerally,  8  2147. 

appointment  of,  8  2147. 

appointments  by,   8  2152. 

causes  of  forfeiture  of  office,  8  2147. 

compensation  of,   8  2149. 

eligibility  of,   8  2148. 

limitation  upon  powers  and  duties  of, 
8  2161. 

powers  and  duties  of,  8  2150. 
manufactures  at,   8  2163. 
medical  examiners,  8  2167a. 

medical  superintendent  of 

appointment  of,  88  2158,  2153a. 

duties  of.  8  2153. 

removals  of,  8  2156. 

salary  of,  8  2154. 
moneys   received   from   counties   for   sup- 
port of  incompetents,  8  2193. 
oath  of  officers  of,  8  2164. 

orders    to    be    made    for    payment   by 
guardians,   8  2181. 
patient 

defined.   8  2189. 

voluntary  at.   8  2185b. 
private   hospitals.     See   tit.   Private   Hos- 
pitals, 
prohibition   of  actions,   8  2165a. 
property  of  the  hospital,  8  2146. 
psychopathic  parole  act,  8  2167b. 
recommendations   and   their   filing,   f  2166. 
resident  officers,  8  2156. 


STATB  HOSPITALS— (Continued). 

restrictions    on    physicians    and    medical 

superintendents,  8  2157. 
salaries  of  officers.  8  2652. 
stewi^rd  of 

appointment  of,  8  2161. 
powers  and  duties  of,  8  2161. 
purchase  of  supplies,  8  2162. 
suits  against  relatives,   8  2182. 
superintendent's  duty  to  examine  ne^r  pa- 
tients, 8  2186. 
terms  of  life  tenure,  8  2195. 
transfer  of  patients,  8  2187. 
voluntary  patients  at,  6  2185b. 

STATB  JOURNALS 

secretary  of  state  to  distribute,  8  409. 

STATB  LANDS.     See   tit.   Lands.  Public 
conveyance  of  for  lighthouse  site,   8  35. 

STATB  LAND  COMMISSION.  See  tit.  Laiida» 
Public. 

STATB  LIBRARY 

copies    of   state    publications   to   be    fur- 
nished to,   8  2295a. 

STATB  MILITIA.     See  tit.  National   Ouaro. 

adjutant-general    and    assistants,    official 

bonds  of,   8  1924. 

armed    force    to    obey    orders    of    whom* 

8  1920. 

articles  of  war  of  the  United  States  to  t>e 

enforced  when,   8  1918. 

assessor  to  enroll  persons  subject  to  mil* 

itary   duty,   8  1897. 
board  of  equalization  to  correct  roll» 

8  1899. 
compensation   of  assessors,    8 1901. 
duplicate  copy  forwarded  to  brigadier- 
general,   8  1900. 
penalty  for  failure  to  enroll,  8  1898. 

called  into   active   service,   when  and  by 

whom,    8  1909. 

commander-in-chief.    8  1907. 

commissions  of  officers  called  into  active 

service,    8  1916. 

conduct  of  the  troops,  8  1921. 

designation   and   classification   of  militia^ 

8  1906. 

draft  for  militia 
.as  to,  8  1910. 
penalty    for    failure    to    rendesvous; 

8  1912. 
persons  drafted  to  rendezvous,  8  1911. 
substitutes.    8  1913. 

examination  of  assessment-rolls  and  poll- 
lists,   8  1»05. 

exemption  claims,  8  1904. 

laws,    rules,    and    regulations    of    United 

States  army,  how  far  appli- 
cable, generally,  8  1919. 

muster-roll  to  be  made  by  brigadier-gen- 
eral.   8  1902. 

notice  of  enrolment,   8  1904. 

organization     and     command     of     troops, 

8  1916. 

organization  of  reserve  militia,  when  or- 
dered out,  8  1914. 

proclamation     of    state     of    insurrection, 

8  1917. 

relief    from    civil    or    criminal    liability^ 

8  1922. 
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STATE  HUATIA — (Continued), 
special  enrolment,   8  190t. 
staff   of  commander-in-chief,   9  1907. 
who  are  exempt  from  military  duty,  9  1896. 
who  are  subject  to  military  duty,  fi  1896. 

STATE  MONET 

property  purchased  with,  for  state  militia 

must   be   accounted    for   on 
property  returns,  8  2044. 

STATE  NORMAL  SCHOOLS.  See  tit.  Schools, 
annual  meeting  of  state  board  of  educa- 
tion resrardinff,   6  1518a. 
boards  of  trastces  of 

appointment  of,  8  854. 
ex  officio  members  of,   8  358. 
hours  and   duties  of,   8  1489. 
control  by  board  of  trustees,  6  1488. 
duty  of  superintendent  of  public  instruc- 
tion, 8  1605. 
general    qualiflcations    for    admission, 

8  1494. 
management  and  control  of,  8  2827. 
moneys,  how  expended,  8  1507. 
normal  diplomas  to  vradiiates 

a   state  university  document,    8  1503. 
and    accompanyinflT    document    to    be 
permanent  certificate,  when, 
8  1508. 
as  to,  irenerally,  8  1508. 
effect  of  diploma  and  document,  8  1508. 
entitled  to  what,  8  1508. 
recommendation  from  city  and  county 
boards  of  education,  8  1608. 
object  of,  8  1487. 

president  to  make  annual  report,  8  1601. 
principal    may    be    permitted    to    attend 

county  institutes,  8  1502. 

pupils  of 

from  other  states.  8  1496. 

from  state  at  largre.  9  1495. 

to  file  certain  declarations,  9  1497. 

STATE  PRINTER 

election  of,  and  term  of  office,  8  849. 

STATE  PRINTING,     See  tit.  Printing. 

fund  of.  8  540. 
where  done.  8  540. 

STATE  PRINTING  FUND 

as  to,  generally,  8  540. 

STATE  PRISONS 

acts    In    reference    to    branch,    preserved, 

8  19. 

control  and  management  of,  8  2828. 
compensation   of   sheriff  for   transporting 

prisoners  to,  8  4176. 
.   directors 

duties  of.  8  711. 
number.  9  343. 
report,  when  made,  8  332. 
who  constitute  board  of,  8  367. 
list  of  persons  confined,  8  381. 
management  and  control  of,  9  2328. 
number  of  copies  of  report  printed,  9  333. 
to  surrender  bodies  required  to  be  buried 

at   public   expense    for   dis- 
section,  when,   9  3094. 

STATE   PUBLICATIONS 

copies  of  to  be  furnished  to  state  library, 

9  2295a. 


STATE  P17RPOSES 

tax  for,  9  8664. 

STATE  REGISTRAR 

may  require  further  information  pertain- 
ing to  board  of  vital  sta- 
tistics. 9  3081. 

to   furnish   certified   copies   of  records   in 

connection  with  board  of 
vital   statistics,    9  3083. 

to  prepare  blank   forms  and   instructions 

in  connection  with  boara  of 
vital   statistics,    9  8080. 

STATE  SCHOOL  LANDS.  See  tit.  School 
Lands. 

STATE  SCRIP 

every  bases  named  invalid,   9  3408d. 

form  of,  9  3408d. 

lands   suitable   for   cultivation,  as   to, 

9  8408d. 
lost.   9  3408d. 

payment  on  surrender.  9  3408d. 
sales  of.  9  3408d. 
school  lands.  9  3408d. 
who  entitled  to  purchase,  9  3408d. 

STATE  SEALER  OF  lATBIGHTS  AND 
MEASURES.  See  tit.  Sealer  of 
Weights  and  Measures. 

STATE  STATISTICIAN 

salaries  and  duties  of,  9  419a. 

STATE    TAXES.      See    tits.    Schools;    Taxes 
and  Taxation, 
apportionment  of,  to  schools,   9  1761. 
record  of  assessment  for.   9  3668a. 

STATE  TREASURER.    See  tit  Treasurer, 
a  civil  executive  officer,  9  343. 
assistants  to,  9  456. 
bond  officer  of  and  his  bond,   9  459a. 
bookkeeper  of.  and  his  salary,  9  456. 
books    of,    to    be    examined    by    board    of 

examiners,    9  675. 
cashier  of,  bond,  9  459a. 
clerks  in  office  of.  9  343. 
deputies  of.  and  their  salaries,  9  466* 

duties  of 

general,  9  452. 
in  certain   cases.    9  925. 
in    regard    to    state    harbor   commis- 
sioners, 9  2633. 
in  relation  to  national  guard,  9  2084. 

ex  officio  member  of  board  of  state  cap- 

itol   commissioners,    9  866. 

general  duties,  9  452. 

general  fund,  consists  of  what,  9  454. 

inspection  of  board  of  examiners,  9  672. 

limitations  upon   receipt  and  payment  of 

money,   9  453. 

may  advance  wages  to  superintendent  of 

public   printing,    S  537. 

may   be   prohibited   from   payln;?   control- 
ler's warrants,  9  674. 

may   employ   two   watchmen,   9  457. 

mode  of  election  and  term  of  office,  9  848. 

number  of  report  printed.  9  333. 

official  bond  of.  9  459. 

payment   of    salaries   when    general    fund 

exhausted,   9  461. 

porter  for,  9  460. 

powers  and  duties  of  watchmen,  9  468. 
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STATE.  TRBASURBR — (Continued), 
prohibited  from  dealing  in  certain  scrip, 

8  928. 
■alary  of 

as  to,  {456. 

of  bookkeeper  for,   fi  466. 

of  clerks  of,  S  456. 

of  deputies  of,  S  456. 
school  fund,  transfer  of  by,   8  461  [al. 
taxes  to  be  paid  to,  fi  3669. 
to  act  in  place  of  disqualified  member  of 

board  of  examiners,  fi  669. 
to  advance  money  to  employees   of  state 

prlntingr  office,  when,   fi  637. 
to    permit    examination    in     counting:    of 

money   in   treasury,    fi  678. 
to  reside  at  Sacramento,   5  862. 
transfer   of  school  fund  by,    fi  461  [a], 
vacancy  in  office,  how  filled,  fi  1001. 
watchmen  for  treasury,  and  salaries,  fi  457. 
when  to  report,  fi  332. 

BTATB  TRBASURY 

board   of  examiners   to   count  the  money 

in,  fi  676. 
porter  for,  fi  460. 
watchmen  for.     See  tit.  Watchmen. 

mnnntLl,  of  loauranco  conDipaBy 

failure  to  make,  penalty,  fi  617. 
to  be  based  on  grold-coin  values,  fi  627. 
to  insurance  commissioner,  fi  611. 
what  must  show,  fi  612. 


may  examine  witness,   fi  8632. 
to  fill  out  such,  how,  fi  3631. 
to  transmit  to  state  board  of  equaliza- 
tion,  fi  8665. 
auditor  to  transmit  to  controller,  of  taxes 

charired  to  collector,  fi  3736. 
by  Inaurance  companies 
on  what  based,   fi  627. 
to     insurance     commissioner,     fifi  610- 
612a. 
clerk    of    state    board    of    equalization    to 

furnish  to  assessors,  fi  3695. 
duty    of    commissioner,    when    such    not 

made,  fi  616. 
joint,    by    auditor   and    treasurer,    to    su- 
pervisors,   fi  4099. 
of    delinquent-taxes,     forwarded   to    con- 
troller,  fi8762. 
of  fees,   fi  4294. 
of  Inaarance  companies 

to  be  based  on  grold-coin  values,  fi  627. 
to  insurance  commissioners,  how  veri- 
fied,  fi  610. 
of  moneys 

In  county  treasury,  fi  4098. 
paid  to  county  treasurer  by  controller, 
fi  3873. 
of    result    of    election    to    remove    county 

seat.   S  3983. 
of  taxable  property  in  other  county,  fi  3638. 
of    unpaid    taxes,    filed    with    supervisors, 

§  3799. 
on  contest  of  election  to  legrislature,  fi  274. 
penalty 

for   failure   to  make,    fi  8656. 
for    insurance    company's    failure    to 
make,   fi  617. 


ftTATBMBlfT 
penalty — (Continued), 
for  neglecting',  fi  8754. 
for    refusing    to    give    to    assessor, 
fi  8683. 
supervisors  to  furnish  blank  for  assessor, 

fi  8630. 
tax-collector  to  file,  with  auditor,  fi  87S1 
to  assessor,  fi  3629. 
to  clerk  of  board  of  supervisors,  i  8654. 

STATIONERY 

for  state  officers,  fi  418. 
how  paid  for,   fi  414. 

secretary  of  state  to   furnish  legislature^ 

etc.,   fi  413. 

STATISTICAL  RBPORT 

of  board   of  supervisors,   fi  4049a. 

STATISTICS 

assessor  to  furnish  surveyor-general  with, 

fi  4081. 
STATUTE 
amendatory,  when  void,  fi  880. 
amending  section  of  repealed,  void,  fi  830. 
amendment    of.     See    tit.    Amendment  of 

Statutes, 
codes  not  published  as  part  of,  fi  4494. 
construction  of.     See  tit.  Construction, 
creating  criminal  offense,  effect  of  repeal, 

fi829. 
distribution,  fi  409. 
effect   of,   amendment   to,    fi  826. 
effect  of  code  on,  fi  6. 
enactment  of 

approval  of  bills,  fi  810. 
bills  received  by  governor  must  be  in- 
dorsed, fi  309. 
bills   remaining  with   governor  more 

than  ten  days,  fi  318. 
bills  returned  without  approval,  fi  311. 
return,    when    house    not    in    session, 
9  812. 
express    repeal    of,    to    be    provided    for, 

fi  4505. 
general    rules    for    construing,    fi  826. 
how  bound,  fi  633. 
how  printed,   fi  529. 

in  derogation  of  common  law,  how  con- 
strued. 9  4. 
number  of  volumes  printed,  fi  527. 
operation  of 

as  to,  generally,  fi  323. 
effect  of  amendment.    See  tit.  Amend- 
ment of  Statutes, 
effect  of,  fi  325. 
Joint    resolution    takes    effect,    wheo^ 

fi  324. 
when  statute  takes  effect,  as  to,  gen- 
erally, 9  328. 
promulgation  of,   fi  318. 
repeal  of 

act  repealed  not  revived  by  repeal  of 

repealing  act.  fi  328. 
as  to,  generally,   99  327,   4504. 
at  any  time,  9  327. 
certain,   9  18. 
not  revived,   fi  328. 

of  law  creating  criminal    offense,  ef- 
fect of,   9  329. 
repealed,  not  to  imply  they  were  In  forces 

9  4504. 
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STATI'TR— (Continued). 

secretary    of    state    to    furnish    copies   to 

state  printer,  fi  408. 
when  to  take  effect,  8  328. 

8TATUTORT  CONSTRUCTION.    See  tit  Con- 
struction. 

STBABfBRS 

compensation  of  inspectors  of,  S  2376. 

engine  to  be  stopped,  8  2868. 

Inspectors    to    supervise    spark-catchers, 

6  2375. 
landing:  and  receiving:  passengers,   9  2861. 
meeting,  8  2860. 

neglect  of  duty.  t>enalty,  8  2877. 
overtaking,   8  2365. 
owner     liable     for     engineer's     penalties, 

8  2878. 
pilots  atUched  to,  8  2478. 
racing.   8  2373. 
signals  at  night,  8  2366. 
spark-catchers,   8  2874. 
violating  rules  for  navigating,  8  2867. 

STITCHING 

contract  for  to  be  let   by  superintendent 

of  public  printing,  8  588. 

STOCK  NOTES 

how  computed,  8  614. 

of  mutual  Insurance  companies,  how  com- 
puted, 8  614. 

STREAMS.     See  tit.  Navigable  Streams, 
not   navigable,   improvement   of,    8  4042. 
widening,   8  4086. 

STREET-CARS 

day's   work   on,   limited   to   twelve   hours, 

8  8246. 
penalty  for  violating  provisions,  8  3250. 

STREETS.     See   tit.   Roads  and   Highways, 
•  Public. 

are  highways,  8  2618. 

as  roads.     See  tit.  Roads  and  Highways. 

Public, 
common   council   may   take   property   for, 

8  4872. 
gas-pipes  laid  in,  8  4412. 
how  improved,  8  4409. 

STUDENTS.    See  tits.  State  Normal  Schools'. 
University  of  California, 
of  the  University   of  California.     See   tit. 

University  of  California. 

SUBMISSION  OF  PROPOSITION 

method  of  preparation  of  ballot,  8  1197. 

SUBP<ENAS.     See  tit.  Witnesses. 

assessor  may  issue,  8  3632. 

board  of  supervisors  may  Issue,   8  -loes. 

county  boards  of  equalization,  9  369:!. 

for  witnesses  before  legislative  commit- 
tee.  8  800. 

Insurance    commissioners    may    issue    to 

compel  attendance  of  wit- 
nesses, when,  8  599. 

Uwaed  b7 

board  of  supervisors,   8  4066. 
Insurance  commissioner,   8  599. 
Justices    of   the   peace,    when,    8  277. 
what  officer  of  the   legislature,   8  800. 
person  served  must  obey,   6  8697. 


SUBPOENAS— (Con  tlnu  ed) . 
T^tmmimg  to  obey 

as  to,  penalty  for,  8  802. 

proceedings  by  board  of  supervisors^ 
on,  88  4068,  4069. 
requirements.   8  800. 
service,  8  301. 

state  board  of  equalisation,  8  8692. 
supervisors  may  Issue,  8  4067. 

SUBSIDY 

to   railroads,    8 19. 

SUBSTITUTES.    See  tit.  SUte  Mllltla. 

SUCCESSOR 

services  performed  by,  of  county  officers^ 

8  4820. 

SUNDAY.     See  tit.  Holiday!, 
a  holiday,  8  10. 
holiday  falling  oii»  §  11. 

SUPERINTENDENT.  See  tits.  Industrial 
Home  of  Adult  Blind;  Insane  Asy- 
lum; State  Hospitals;  Superintend- 
ent of  ]Public  Instruction;  Superin- 
tendent of  Schools;  Superintendent 
of  SUte  Printing. 

SUPERINTENDENT    OF    CAPITOL   BUILD- 
ING AND  GROUNDS.     See  tit.  Capi- 
.  tol  Building  and  Grounds,  Superin- 
tendent of. 

SUPERINTENDENT  OF  PUBLIC  INSTRUC- 
TION.     See    tit    Superintendent    of 
Schools, 
-appointees  of,  and  their  salaries,  8  515 [a]. 
datles  of 

apportionment  of  school  fund,  8  1582. 

as  to,  generally,  8S  512,  1582. 

to     authenticate     with     official    seal, 

draft,  etc.,  8  1682. 
to    call    conventions    of    superintend- 
ents,  8  1538. 
to  deliver  books,  etc.,  at  expiration  of 

term,  8  1582. 
to  draw   order  for  moneys  appropri- 
ated,  81582. 
to  have  laws  printed,  8  1682. 
to  prepare  blanks  and  books,  8  1682. 
to  print  school  report,  8  1582. 
to  report  to   controller,   8  1532. 

.      to  TlJllt 

orphan  asylums,   8  1582. 
schools,  8  1582. 
expenses     of    superintendents    attending, 

8  1588. 
official  bond  of,  8  517. 
report  of  governor 

as   to,   generally,    8 1862. 
what  to  show,  8  1582. 
•alary  of 

as  to,  generally,  8  618. 

of  clerks  of  superintendent  8  515. 

of   deputy   of  superintendent,   8  514. 
traveling  expenses  of,  8  516. 
vacancy  in  office  of,  how  filled,  8  1002. 

SUPERINTENDENT  OF  SCHOOLS.     See  tit. 
Superinfendent    of    Public    Instruc- 
tion. 
duty  of 

annual  report  of,  8  1744. 
duties  of,   8  4208. 
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BUPERINTBNDBlfT  OF  SCHOOIiS 
duty  of — (Continued). 

estimate  of  coat  of  schools,  to  make, 

I  1765. 
in  respect  to  committee  on  text-books, 

S  1874. 
on  vote  to  establish  union-hiffh  school, 

8  1674. 

to    determine    name    of    high    school, 

9  1670. 

to  declare  result  of  election  to  establish 

higrh  school,   S  1670. 

SUPBRINTBNDE2NT  OF  STATB  PRIlfTINQ. 

See,  also,  tit  Printing. 

all    state    printing    to    be    done   at    state 

printing  office,  §  540. 

appointees  of,   8  534. 

salaries  of, .  fi  584. 
appointment  of,  fi  630. 
bills  of  legislature  to  be  printed  by,  fi  689. 

printed    bill    regarded    as    engrossed 
and  enrolled,  8  539. 
binding,  contract  for,  8  638. 
bond  of,  8  680. 

chart  to  be  procured  by,  when,  8  689. 
contingent  expense  of  fund  of,  8  686. 
deputy  of,  appointment  and  salary,  8  684. 
diagram  to  be  procured  by,  when*  8  638. 
discretionary  authority  of,  8  681. 

duties  of 

as  to.  generally,  8  B^Q- 

general  duties  of,  8  626. 

controller   and    treasureif  in   relation 
to.  8  640. 

special  duties  of,  8  681. 
engraving  to  be  procured  by,  when,  8  688. 
folding,   contract   for,   8  638. 
general  duties  of,   8  626. 
Journals   of   assembly    and   senate    to    be 

printed  by,   8  628. 
-laws  to  be  printed  by,  8  628. 

manner  of  printing,   8  529. 
letting  of  contract  for  paper,   8  632. 

advertisement  for  bids,  8  688. 

all  bids  are  for  delivery  at  state  print- 
ing   office,    8  632. 

no    bid    to    be    considered   unless   ac- 
companied by  check,  8  682. 
manner  and  style  of  printing,  8  629. 
maps  to  be  procured  by,  when,  8  538. 
monthly  reports  of,  8  640. 
number   of   documents   to   be   printed   by, 

8  527. 
purchasing  machinery,   8  686. 
qualification    of,    8  530. 
repairing    -  and      purchasing     machinery, 

8  535. 
report  of  monthly.  8  540. 
report  to  governor,  8  531. 
ruling,  contract  for,  fi  538. 

salaries 

advancement   of   by   treasurer,   when, 

9  537. 
of  deputy,   8  634. 

of  superintendent,  8*634. 

payment  of  salaries,  8  634. 
specific  duties  of,  8  631. 
state   printing  fund,   8  640. 
stitching,  contract  for,   8  638. 


SUPBRINTBNDBNT  OF  STATE  FKlliVUiO 

— (Continued), 
style  Qf  printing  to  be  determined  by  su- 
perintendent,  8  629. 
term  of  office,  8  630. 
to  print 

public  reports  to  governor,  8  S32. 
reports  of  decisions  of  courts,    when, 
8  782. 
treasurer  may  advance  wages  for,   ^when, 

8  637. 
wages  paid  by,  8  631. 

ftUPBRIOR  COURT.     See  tit.  Courts, 
application   to  be   referred   to,  wlien   ma- 
jority of  supervisors   inter- 
ested in,  8  4328. 
clerk  of,  duties,   8  4152. 
duties  of  Judges  of 

as  to,  generally,  8  4160. 

when  grand  Jury  in  session,   §  4151. 
library  of.    See  tit.  Law  Library. 
•alary  of  Judges  of 

as  to,  generally,   88  737,  788. 

of  Butte  county,  8  787n. 

of  Imperial  county,  8  787b. 

of  Inyo  county,   8  737o. 

of  Lassen  county,   8  738a. 

of  Monterey  county.  8  738a 

of  Plumas  county,  8  7S8a. 

of  Orange  county,  8  737h. 

of  San  Luis  Obispo  county,  §  787J. 

of  San  Mateo  county,  8  737e. 

of  Santa  Barbara  county,   8  737k. 

of  Santa  Cruz  county,  8  737g. 

of  Ventura   county,   8  737c. 

other   counties   than    those   In    which 
specially  provided  for,  8  738. 

SUPERIOR  JUDGES.     See  tits.  Courts;  Ju- 
dicial Officers. 

SUPERVISORS.     See  tit   Roads  and  Hig)^- 
ways.   Public, 
act  empowering  to  aid  in  construction  of 

railroads  preserved,  8  19. 
action   on   application    to    construct   toll- 
ferries,  etc.,  88  2870,  2912. 

•ddltlomal  po^rers  of 

badges  for  sheriffs,  to  furnish,  8  4946. 

collection  of  Illegal  fees  by  officer, 
forfeits  office,    8  4045. 

create  fund  for  making  exhibit  of 
products,  8  4056b. 

erection  by  of  historic  monuments, 
8  4062c. 

floods,  to  protect  highways  from  dam- 
age  by,   8  4043. 

franchise  by  bicycles  and  other  horse- 
less vehicles,  to  grant, 
8  4047. 

furnish  data  to  secretary  of  state 
agricultural  society  (re- 
pealed), 8  4056. 

Illegal  fees,  collection  of  by  officer 
forfeits  office,  8  4045. 

improve  stream  not  navigable,  8  4042. 

indexes  destroyed  by  fire,  may  replace, 
8  4043a. 

lands  and  other  property  of  coanty 
granted  by,  8  4052. 

may  accept  or  reject  gifts,  8  4052a. 

may  take  census,  when,  8  4066. 
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SUPtSRVISORS 

additional  powers  of — (Continued). 

may  transfer  money  from  certain 
funds,  S  4053. 

must  advertise  annually  for  bids  to 
furnish  county  supplies, 
§  4048. 

must  contract  for  what,  and  how  con- 
tract let  (repealed),  §  4047a. 

must  have  prepared  annual  statement 
of  finances,  §  4061. 


It  pabUsh 

annual  statistical  report,  i  4049a. 
fair  statement  of  proceedinsrs, 
fi  4049. 

must  repay  moneys  transferred  from 
certain  funds,  S  4064. 

must  require  assessor  to  report,  8  4050. 

office  for  county  surv.eyor,  may  sup- 
ply, S4044. 

preserve  health  of  domestic  flocks, 
8  4066a. 

protect  highways  from  damagre  by 
floods,  S  404S. 

replace  indexes  destroyed  by  flre, 
8  4048a. 

traasfer  by 

of  county  property  to  municipal 
corporations  for  park  pur- 
poses, 8  4062b. 
of  moneys  from  general  fund  to 
interest  and  sinking  fund» 
8  4064a. 

advisory      board,      appointment      by      to 

co-operate     with     assessor, 
8  4041b. 

application      to      construct      toll-bridge, 

88  S843,  8870. 

application   to    erect   toll-ferries,    88  2892, 

2907. 

appoint  coianUMiionem 

to    assess    for    reclamation    purposes, 

88  8466.    8469. 
to  examine  works,   8  8476. 
appointment  of  road  overseers,  8  2641. 
appointments  on  petition,  8  4066. 
approve     surveys     of     disputed     county 

boundaries,  8  3972. 
assessor   to  attend   meetings   to   equalize 

taxes,  8  8677. 
audit     claims     for     surveying     disputed 

boundary,    8  8974. 
authority  to  construct  toll-bridge,  8  2845. 
bond    of   owner    of    toll-bridge    or   ferry, 

8  2846. 
bonds,    8  4022. 

bonds  of  county  to  be  signed  by»  6  4088a. 
books  to  be  kept  by,  6  4089. 
building  plans  not  to  be  altered,  8  4072. 
canvass  of  elections,  returns  by,   88  1278, 

4026. 
certificate  issued  as  board  of  canvassers, 

8  4026. 
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duties  of,   8  4090. 
nay  isane  aabpceaa 

disobedience    of,   penalty,    8  4068. 
for    persons,    books    and    papers, 

8  4066. 
proceedings  on  attachment,  8  4069. 
Pol.  C— 187 


may  imme  sabpeena — (Continued). 

sheriff  shall  serve,  8  4066. 
witnesses  not  to  be  prepaid,  8  4070. 
special  meetings  to  be  called  by,  when* 
8  4090. 


against  eonnty 

as  to  presenting  to,  8  4074. 
affidavit  to.  8  4076. 
form   of.    8  4076. 

Improper  to  be  rejected,  8  4077. 
must  be  Itemized.  8  4076. 
when  claimant  may  sue,  8  4078. 
of  members  of,  8  4079. 
<;^erlK  of 

county  clerk  is  ex  officio,  8  4037. 

duties  of,  8  4038. 

to    record    proceedings    of    board    of 

equalization,  8  8682. 
to  send  assessor's  enrollment  of  mili- 
tia to  whom,  8  1897. 
committee  of  board,   8  4067. 
compensation    of   assessors   for   enrolling 

militia,  8  1901. 
construction  of  wharves,  chutes  and  piers, 

8  2906. 
contracts  not  to  be  altered,  8  4078. 
correct  assessments,   8  8678. 
cost  of  fences  to  be  charged  to  what  fund, 

8  2647. 
county    recorder    to    attend    meetings    to 

equalize  taxes,  8  8678. 
county     treasurer     to     report     to,     when, 

8  4118. 
declare  result  of  election,  6  1283. 
district  attorney  legal  adviser  of,  8  4154. 
duties   of.     See    "powers    and   duties   of," 

this  title, 
as  to,  generally,   88  4041,  4041[a]. 
concerning  county  hospitals,  8  4223. 
in  funding   indebtedness   of   reclama- 
tion districts.  8  3488. 
in  relation  to  school  bonds,  8  1746. 
in  relation   to   toll-ferries,   8  2893. 
of  clerks  in  road  matters.   8  2622. 
on  petition  to  change  school  districts, 

6  1679. 
to   have    charge    of   roads   and    high- 
ways, 8  2646. 
to     have     election     blanks     prepared, 

8  1073. 
to  sign  county  bonds,   8  4088a. 
where   owners   in   old   districts   desire 
new  districts,   86  3481,   3482. 
duties   of  clerk   of   board   of   supervisors. 

See  "clerk  of."  this  title, 
as  to,  generally.  6  4038. 
enter  statement  of  record.  8  1282. 
equalize  assessments,   8  3672. 
establish    precincts.    6  1127. 
ex  officio  road  commissioners,  8  2641. 
ezamlmatlon 

for  purpose  of  equalization,  8  3676. 
of  witnesses.    8  4068. 
failure  to  levy  such  tax.  6  1819. 
fee  for  registerinnr  births,  when.  8  3081. 
fix  amount  of  toll-licenses.  6  3378. 
forbidden    to    reduce    certain    assessment, 

88  3633,   3648. 
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SUPER  VISORS— (Continued). 

general    permanent    powers    of»    IS  4041, 

4041[a]. 

general  Bupervfslon  over  roads,  fi  2648. 

fiTlve  notice  of  result  of  election  to  remove 

county  seat,   {  8988. 

Errant    use    of    highways    to    toll-bridffes. 

§  2874. 

hearing:    of    application    for    toU-bridgre, 

5S  2871,   2911. 

Issue    proclamation    of    special    election, 

6  1068. 

Issuance   of   bonds    for   certain   purposes, 

S  4088. 

jurisdiction  over  cemeteries,  9  3110. 

liabilities  of  county  must  not  exceed  rev- 
enue, i  4071. 

license- tax  and  rate  of  tolls,  fiS  2846,  2851. 

limitation  of  powers,   S  1180. 

may  alter  boundaries  of  election  precincts, 

8  1129. 

may  appoint  health  ofllcecs.  (8  3062,  4226. 

may  consolidate  county  offices,  8  4017. 

may     construct     and     maintain     brldgres, 

8  2737. 

may  desigrnate  place  of  election,  6  1181. 

may  direct  sheriff  to  attend  meetingrs  of, 

i  4086. 

may  establish  election  precincts,  8  1127. 

may  grrant  higrhways  for  purposes  of  toll- 
road,  8  2788. 

may  lay  out  cemeteries,  8  8107. 

may  require  what,  8  2878. 

may  subpoena  witnesses  and  take  evi- 
dence, 9  8676. 

meeting:  on  application  to  construct  toll- 
roads,   8  2780. 

nectliisa  of 

and  record  public,  86  4033,  4040. 
directing  sheriff  to  attend,  8  4036. 
regular,  8  4034. 
special,  8  4036. 
to  be  public,  6  4033. 
members  of  board  of.  8  4028. 

miMt  not  be  Interested 

in   contracts,    8  4322. 
in  purchases,   8  4322. 

must  not  grant  application   to   construct 

toll  -  bridge      until      notice, 
8  2845. 

new  assessment,   8  3681. 

no   compensation   for  services  concerning 

swamp-lands,   6  3484. 

not  to  be  interested  in  certain  transac- 
tions, 8  4322. 

notices,  how  given,  8  4324. 

of  San  Franelaco 

to  abate  nuisance,  8  8028. 
to   provide   offices   for  health   depart- 
ment,  8  3012. 
to   surrender   dead   bodies  for   dissec- 
tion. 9  3093. 
of  various  counties,  quarantine  and  health 

regulations,  8  8060. 
officers  and  witnesses  not  prepaid,  8  4070. 
official  misconduct  of,  penalty  for,   8  4326. 
order  election  for  removal  of  county  seat, 

8  3977. 
ordinances  by,  how  enacted,  8  4067. 
organization  of,  8  4031. 


SUPERVISORS— (Continued).   ' 
penalty  for  not  reportins*  8  4113. 
permanent  power  of,  88  4041,  4041[al. 
petition   to  for  formation   of  reclamation 

district,  6  3446. 
posting  notices  of  proceedings,  8  4324. 
powen  and  duties  of 

as     to     general     permanent,     8i  4041, 

4041[a]. 
additional  powers  and  dntlco  of 

improvement  of  streams  not  navi- 
gable. 8  4042. 
may  take  census,  when,  8  4055. 
■Miy    transfer    money    frons     eov 

tain  funds 
as  to,  generally.  8  4063. 
must  repay  same,  9  4064. 
protection  of  highway  from  dam- 
age  by  flood,   8  4043. 
to  accept  or  reject  gifts,   9  4052a. 
to  annually  advertise  for  bids   to 
furnish      county      supplies. 
8  4048. 
to   declare    vacant   where    Incum- 
bent   receives    illegal    fees, 
8  4046. 
to  furnish  badges  to  sheriff,  |  4046. 
to    furnish    data    to    secretary    of 
state     agricultural     society, 

8  4066. 

to  grant  franchises  for  bicycles 
and  other  horseless  ve- 
Aicles,  8  4047. 

to  have  prepared  annual  state- 
ment of  finances,  etc.,  8  4061. 

to  preserve  health  of  doxnestic 
live-stock.   8  4066a. 

to  publish  annual  statistical  re- 
port.  9  4049a. 

to  publish  fair  statement  of  pro- 
ceedings. 8  4049. 

to  receive  land  and  property 
granted  or  donated  for 
county    purposes,    8  4052. 

to    require     assessor     to     report, 

9  4060. 

to    supply    office    to    county    sur- 
veyor,  9  4044. 
as    board    of    equalisation.      See    tit 
County  Board   of  Bqualixa- 
tlon. 
general  permanent,  9  4041. 
in   funding   indebtedness,   reclamation 

district.    9  3488. 
in  relation  to  toll-ferries,  etc.,  5  2S94. 
limitation  of,  9  1180. 
permanent  powers  of,  99  4041,  4041  [a]. 
respectlner  roads 

as  to,  generally,   98  2643.   2647. 
to  abandon,   9  2643. 
to  abolish,  9  2643. 
to    acquire    right    of    way     over 
private   property,    9  2643. 
to  audit  claims,   9  2643. 
to  cause 

road- tax    collected    to    be    appor- 
tioned. 9  2643. 
to  be  recorded,  9  2643. 
to  be  surveyed.  9  2643. 
to  erect  and  maintain,  collectiont 
9  2643. 


INDBX. 


tm 


8UFKRV1SORS 

powers  and  A«ti«i  ef— (Continued). 
to  cenetmet 

board  must  advertise  for  bids, 
!  2e48. 

county  surveyor  to  submit  esti- 
mate of  cost.  S  2648. 

form  of  advertisement.   8  2648. 

municipal  or  corporeal  payments 
made,  8  8648. 

new  roads,   8  2648. 

notice  of  advertisement  to  be 
posted,  8  8643. 

services  of  the  surveyor  in  re- 
grard  to.  8  2643. 

work  to  be  done  under  road  com- 
missioner.  8  2648. 

to  estaMlah 

ffates,   8  2648. 
side-paths.  8  2648. 

expense    of    maintaining, 
8  2648. 
ts  levy 

a  property -tax.  8  2648. 
tax   to   protect   from   swamp- 
waters  and  floods.   8  2644. 
to    protect    from    storm-waters    and 

floods,  8  2643a. 
to  repair  bridges,  when,  8  2716. 
to    require    attendance    of   witnesses. 

8  4066. 
to  sprinkle  roads  with  oil  or  water. 
8  2643. 
preservation  of  evidence  before,  8  8681. 
proceediners,  8  8449. 

where  supervisor  Interested,  8  2862. 
provide  certain  maps  for  assessor.  8  8668. 
public  parks,  conveyances  for,  8  4062b. 
qualiflcations  of  members  of»  8  4028. 

record  and  aftlniites  of 
how  signed,  8  4082. 
must  cause   what   books  to   be   kept. 

8  4089. 
open  to  public  inspection,   8  4040. 
reerular  meetings  of.  8  4034. 
regulate   weight  and  mumber   of  animals 

to  be  on  bridge  at  one  time, 
8  2876. 


of   labor    on    roads    must   accompany 

expense   claim,    8  2644. 
of  surveyor's  proceedings,   8  8970. 

revenue    derived    from     toll-license,     tax. 

8  2867. 

roads  and   highways   to  be   In  charge   of, 

8  2646. 

shall  adopt  orders  and  ordinances,  8  4226. 

shall  sign  county  bonds.  8  4088a. 

special  school-tax.  8  1867. 

special  meetings.     See  "meetings  of,"  this 

title, 
as   to.   generally.   8  4036. 
called  by  chairman  when,  8  4090. 

supervisorial      districts,      how      changed. 

8  4029. 

to   appoint  commissioners   to  locate   toll- 
road,   8  2783. 

to  approve  warrants  drawn  for  reclama- 
tion purposes,  8  3466. 


SUPERVISORS — (Continued). 

to  be  notified  of  rate  of  tax  to  be  levied, 

8  3696. 
to  divide  counties  into  townships,  8  401S. 
to  establish  election  precincts.  8  1127. 
to  exercise  powers  of  counties,  8  4001. 

to  flx  rate 

of  levy  of  county  taxes,  8  3714. 
of  tolls,   wharfage,  etc.,   8  2916. 

to  ffvmlah 

almshouses  and  county  farms.   8  4224. 
certain  blanks  to  assessors,  8  3680. 
room  for  law  library,  8  4198. 
room  for  county  surveyor,  8  4044. 
to    furnish    certain    blanks    to    assessor, 

8  3680. 
to  have  election   blanks  prepared,   8  1078. 
to  Improve  streams  not  navigable,  8  4042. 
to  levy  school-tax,   8  1818. 
to  prefer  owner  of  land   to   build  bridge 

or  ferry,   8  2864. 
to  print  registers,   indexes,  etc.,   8  4026. 
to  protect  from  swamp-waters  and  floods, 

8  2644. 
to  levy  special  tax  for  such  purposes, 
8  2643a. 
to  provide  appliances  for  electioms,  8  4064. 
to  provide  maps,  etc..  for  use  of  assessor, 

8  8668. 

to  publish 

fair  statement  of  proceedings,  8  4049. 
governor's       election       proclamation, 

8  1066. 
names  of  board  of  election,   8  1142. 
to   punish  for  contempt.    88  4068,   4069. 
to   receive   and   apply   donations,   etc.,    of 

land,   88  4062.   4062a. 
to  regulate  wharf,  etc.,  license-tax,  8  2916. 
to  repair  bridges,  when,  8  2716. 

to  re^olre 

assessor  to  report  statistics,  8  4060. 
services  of  sheriff.  88  4036.  4066. 
to   use    information   and   direct   entry   of 

mortgages,    8  8679. 
transfer  of  application,  when,  8  4823. 
transmit  copy  to  secretary  of  state,  8  3988. 
trustee*  of  reclamation  district  to  report 

to,  8  3466. 
vacancy  how  filled.  8  4080. 
warrant    on    county    treasurer.      See    tit. 

Treasurer, 
what   claims    to   reject   or   partially    pay, 

8  4077. 
what  warrants  must  specify,  8  4081. 
when   majority   Interested  In   application, 

same    referred    to    superior 

court,   8  4323. 

srppiiiBs 

in  purchase  of,  preference  to  be  given  to 

goods  of  local  manuracture, 
6  3847[aj. 

SUPRISMB  COURT.     See  tit.  Courts. 

bailiff    of.      See    tit.    Bailiff    of    Supreme 

Court, 
clerk  of.  office  hours  of,  8  764a. 
fuel    and    stationery    to    be    furnished    by 

secretary  of  state,  8  418. 
phonographic     reporters     for.        See     tit. 

Phonographic    Reporters. 
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COURT — (Continued). 

reporter  of.    See  tit  Reporter  of  Supreme 

Court 

reportB  of.     See  tit  Reports  of  Supreme 

Court 

Balarles  of  Judgree  of,  8  736. 

secretary  of.  See  tit  Secretary  of  Su- 
preme Court 

BUPRSMB  COURT  CLERK.  See  tits.  Clerk; 
Supreme  Court 
office  hours  of,  8  764a. 

supreme:  COURT  JUDGES.    See  tit  Judflrea 
and  Judicial  Officers. 

SUPREME  COURT  LIBRARY 

fund  for  support  of.  8  2314. 
librarian  of 

as   to.   generally.    8  2314. 

duties  of.   8  2314. 

salary  of,  8  2314. 

to  furnish  duplicates  of  books  to  law 
library.    5  4202. 
who  may  take  books.  8  2316. 
who  may  use,   8  2318. 

SUPREME    COURT    REPORTER.      See     tit 

Reporter  of  Supreme  Court. 

SUPREME  COURT  REPORTS 
disposition,   8  781. 

justices   to  supervise  publication,   8  774. 
number  of  volumes,  8  777. 
proof   sheets,    8  776. 
reporter  of  decisions  to  prepare,  8  772. 
style.   8  777. 
what  to  contain,   8  778. 

SURETIES 

contribution  between,  8  969. 
^Iseharsc  of 

as  to,  gfenerally,  8  970. 

effect  of,  8  977. 
effect  of  discharere,   8  980. 
for  less  than  official  sum  of  bond,  8  956. 
insufficiency  of,  8  964. 
Justiflcation  of,  on  official  bonds,  8  956. 
liability  of,  generally.  88  969,  960. 
of  assessor's  bond,  liability.  8  8660. 
of    foreign    insurance    companies,    88  528, 

624. 
of  insurance  companies,  8  524. 

examination   of,   8  621. 
of  tax-collector,  action  asrainst   8  8766. 
OB  olllclal  bond 

Insulnclenoy  of,   8  964. 

liabilities.   88  966.   967. 

supplemental,    8  976. 
release   of,    88  972.   977. 
successive  suits  against,  8  952. 
suits  against,  generally,   85  947-968. 
withdrawal  of,  58  978,  979. 

SURVEY.    See  tit  Port  Wardens. 

approval  of,  to  be  noted  on  plats,  8  8896. 

assessor  may  require  certain,  8  8584. 

by  county  surveyor,  58  4269,  4276. 

contest  as  to  approval  of,  88  3414-8417* 

cost  of  making  such,  8  8974. 

fees,   8  2610. 

of    county    boundaries    heretofore    made 

valid,    8  8978. 

of  swamp-  and  overflowed  land,  not  ap- 
proved till  land  segregated, 
8  8441. 


SURVEY— (Continued), 
of  vessel  by  port  wardens,  88  2606,   tSIff-. 
records  kept  by  register,  8  8396. 
to     settle     disputed     county     boundaries. 

8  8969. 

SURVEYOR,  COUHTY 

assessor  may  require  to  make  certain  sur- 

Teys.   8  3632. 

assistant  to,  In  counties  of  the  forty-sec- 
ond class,   8  4271a. 

blockobooks  for  assessor,  to  make,  5  4218. 

bond  of,  8  4022. 

eopy  to  be  tarmlshed 

of    fleld-notes,     to    surveyor-general. 

8  4220. 
of  plats,   to   surveyor-general,   5  4220. 
of  surveys,  on  application,   8  4214. 
county  roads  to  be  surveyed  by.  8  4219. 


how  expressed,   88  4216.  4221. 
to  be  run  by  true  meridian.  8  4221. 
variations  to  be  noted.  8  4221. 
disputed    titles,    division    by    county    line, 

duty  of  surveyor.  8  4215. 
duties  of 

as  to,  generally.  85  4214,  4218. 

as  ex  officio  deputy  recorder.  8  4218. 

disputed    titles,     division    by    county 

lines,   8  4216. 
land   divided   by   county   lines,    i  4215. 
other  duties  of.  88  4216,  4220. 
to     assist     surveyor-general,     w^hen, 
8  4217. 

to  famish  copy 

of  fleld-notes  to  surveyor-general, 

8  4220. 
of      plat      to      surveyor-general, 

8  4220. 
of  survey,  on  application  therefor, 
8  4814. 
to  make  assessor's  block-books,  %  4218. 
to  make  maps,  etc.,  8  4218. 
to  make  sMrvoys 

on  application  made  to  him,  i  4214. 
vrhen  reqalred 

by  assessor,  8  8532. 
by      board      of      supervisors, 
8  4214. 
to  note  variations  from  true  meridian, 

8  4221. 
to  record  and  furnish  copies,  on  ap- 
plication,    of    all     surveys, 
8  4214. 
to  report  to  surveyor-general  on  dis- 
puted     boundaries,      w^hen. 
8  8970. 
to  run  courses  by  true  meridian  and 

note  variations.   8  4221. 
to  survey  county  roads,   8  4219. 
disputed   titles,   division   by  county  lines, 

to  notify  surveyor-general, 
when,  8  4215. 
ez    officio    deputy    recorder,    when,     and 

duties  of  as,   8  4218. 
fees  of.  6  4800J. 
fleld-notes  and  plat  to  be  transmitted  to 

surveyor- general,  8  4220. 
lands  divided  by  county  lines,  duty  of  sur- 
veyor, 8  4216. 
maps,  etc.,  to  be  made  by,  8  4218. 


INDBX. 


S181 


SURWVbR,  COinfTY— (Continued). 

must      assist      surveyor-greneral*      when, 

§  4217. 
ofllee  of 

to  be  kept  at  county  seat,  (  4812. 
to  be  provided  by  county  supervisors, 
S  4044. 
other  duties  of,  i§  4216.  4220. 
plats  to  be  transmitted  to  surveyor-gen- 
eral, 5  4220. 
report    to    surveyor-general    on    disputed 

boundaries,  when,  5  3970. 

•«rTeToivs«neral 

field-notes  to  be  transmitted  to,  5  4220. 
notice  to  be  eriven  to  in  case  of  dis- 
puted     boundaries,      when, 
§  8970. 
plats   to  be  transmitted  to.  {  4220. 
surveys  by.     See  tit.  Plats  and  Surveys, 
of  county  roads  by,  §  4219. 
of  land  lyins  in  two  counties,  (  4215. 
of  swamp-lands.  §  8445. 
on  application  therefor,  §  4214. 
to  be  run  by  true  meridian,  {  4221. 
when  required 

by  assessor,   8  3632. 
by  board  of  supervisors,  S  4214. 
swamp-lands,  to  survey,  fi  3445. 
to  assist  surveyor-greneral,  when,  S  4217. 

to  fnraloh  copy 

to     fleld-notes     to     surveyor-sreneral, 

S  4220. 
of  plat  to  surveyor-sreneral,  9  4220. 
of    survey,    on    application    therefor, 
S  4214. 
to  make  assessor's  block-books,  6  4218. 
to  make  maps,  etc.,  6  4218. 
to  note  variations  from  true  meridian  of 

all  lines  run,  S  4221. 
to    record    and    furnish,    on    application, 

copy  of  all  surveys,  §  4214. 
to    report    to    surveyor-general    on    dis- 
puted     boundaries,      when, 

5  8970. 

to  run  courses  by  true  meridian,  S  4221. 
to  survey  county  roads,   {  4219. 

tm^  meridian 

courses  to  be  run  by,  fi  4221. 
variations  to  be  noted,   5  4221. 
variation  from  true  meridian  to  be  noted 

on    plat    of    all    lines    run, 

6  4221. 

what  to  survey,   disputed   county   bound- 
aries, fi  8969. 

SURVEYOR-GKlfERAL 

a  civil   executive   officer,   fi  848. 
applications    for    school    lands    returned, 

how    long    befor    approval, 
fi  3498. 
assessor   to   furnish    with   certain   statis- 
tics, fi  4081. 
clerks  in  office  of,  fi  887. 
contest  as  to  approval  of  surveys,  fifi  8414, 

8415. 
COPT  by  county  onrTcyom 
of  fleld-notes,  fi  4220. 
of  plats,  fi  4220. 
connty  ovrreyor 

to  assist,  when,   fi  4217. 

to  furnish  fleld-notes,   fi  4220. 


SirRVBYOR-OBHBnEIAIi — (Continued), 
deputy  and  clerks  in  office  of,   fi  848. 

dnty 

as  to  compensation  of  United  States 

registers       and       receivers, 

fi  8410. 
in    relation    to    lands    unc^ered    by 

rescission,    etc.,    5  3498n. 
on  application  for  purchase  of  lands, 

fi  3406. 
where    boundaries    between    counties 

disputed,    fi  3969. 
estimates  of,  fi  485. 

salaries   of   appointees,    5  485. 
ex    officio    register    of    state    land    office, 

fifi  360,  497. 
fees  in  certain  cases,   fi  3574. 
fleld-notes,  copy  of  to  be  furnished  to  by 

county    surveyors,    fi  4220. 
general  duties,  fi  488. 
instructions  and  printed  forms,  fi  3429. 
is  general  state  locating  agent,   fi  8898. 
may   require    attorney-general    to   attend 

contest,  fi  8418. 
mode  of  election  and  term  of  office,  fi  348. 
number  of  reports  printed,   fi  338. 
official  bond  of,  fi  487. 
plats,  copy  to  be  furnished  to  by  county 

surveyor,    fi  4220. 
report    to    governor,    when    to    be    made, 

9  882. 
number   of   copies    of   to   be   printed, 

9  882. 

•alary  of 

as  to,  fi  484. 

clerks  of,  fi  486. 

deputy,  fi  486. 

in  register's  office,  fi  499. 
to  flx  place  for  taking  testimony,   fi  8413. 
to  keep  certain  records,  fi  3405. 
to    obtain    statements    as    to    school    sec- 
tions, fi8409. 
to  represent  state  in  contests  between  it 

and  United  States,  fi  3411. 
to  reside  at  Sacramento,  fi  852. 
to  transmit  lists  to  assessor,  fi  8659. 
traveling  expenses,  fi  8413. 
vacancy  in  office,  how  filled,  fi  1001. 
when   not   to   approve   survey   of  swamp- 
lands. 9  3441. 
when  to  report  to  governor,  fi  832. 

SUTTBR  COUNTY 
assemblymen,  fi  90. 
boundaries    of,    fi  3959. 
description  and  boundaries  of,  fi  8920. 
distance  from  Sacramento,  fi  200. 
legal  distance  from  Sacramento,  fi  200. 
notaries,   fi  791. 
salary  of  officers.     See  tit.  Counties  (feos 

and  salaries  of  officers), 
salary  of  superior  judges,  fi  738. 

SWAMP-  AND  OVBRFLOWBD  LANDS.  See 

tit  Loinds,  Public. 

accounts  open  to  inspection,  5  3468. 

act  for  funding  Indebtedness  of  reclama- 
tion and  levee  districts, 
9  8488. 

additional    charges    may    be    assessed, 

fi  8459. 
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SWAMP-     AFTD     OVBBFLOWKD     I^BTDS— 

(Continued). 
•flida-vtts  of  applicant  to  parchaao 

as  to.  erenerally,   fi  3448. 

if    made    by    female,    what    to    show* 
6  3444. 

reclamation  districts.     See  tit.  Recla- 
mation  Districts. 

where    flled    when    land    seffregated, 
§  8446. 
appeals     from     order     forming     district, 

6  8491. 

application   to   pnrchaac 

as  to,  generally,  6  3448. 
by  female,  19  8441,  3649. 
assessment  for  reclamation  purposes, 

9  8466. 
bonds  and  .warrants  redeemed,  how  may 

be  used,  6  3480. 
by-laws  to  be  sigrned  and  recorded,  9  8463. 
certain  land  exempt, 
commissioners   to   make  assessment-lists, 

9  8460. 
credit  to  owner  of  land,  9  3464. 

dcUnqnemt 

charsres,  how  collected,  9  3466. 
to  purchase,  affidavit  of,  9  3448. 
distribution  of  funds  arisinar  from  sale  of, 

9  8490. 
district  by-laws  and  trustees,  9  845Y. 
district  in  diCTerent  counties,  charges,  how 

paid,  9  8468. 
diatrlcta 

how  desiarnated,  9  3483. 
may  be  consolidated.  9  8489. 
duplicate  patent  for,  9  8864. 
duty  of  resrister  on  receipt  of  copy,  9  8461. 
elections   in   reclamation  districts,   9  3491. 
form  of  lists,  9  8461. 

if  land  reclaimed,  patent  to  Issue,  9  8477. 
in    Sacramento,    supervisors   may   employ 

clerk,    9  8484. 
injury  to  levees,  9  3490. 
interest  to  cease  when  works  of  reclama- 
tion  in   progress.   9  8474. 
land  fund,  how  constituted,  9  8422. 
liability  of  riparian  owners,  9  8482. 
lien,  acquired  by  flllng:  lists,  9  3463. 
lists,  how  and  where  flled,  9  8463. 
manner  of  payment,  9  3440. 
old  trusts,  may  reorgranise,  9  8478. 
owners  may  reclaim  without  intervention 

of  trustees.   9  3472. 
owners  of  land  in  old  districts  may  be  set 

off     in     separate     districts, 

99  8481,  8482. 
payment 

how  made.  9  8466. 

on  land  held  for  Ave  years,  9  3485. 

petition 

for    formation     of    reclamation     dis- 
tricts,  99  8446,  3447. 
where  recorded,  9  8450. 
powers  of  trustees,  9  3454. 
price  and  manner  of  payment,  9  8440. 
proceedings   on    approval   of   petition, 

9  8449. 
property  condemned  for  reclamation  pur- 
poses, 9  8471. 
rights  of  purchasers,  9  3470. 


SWAMP-     Ain>     OTraUXOWED    I<A] 
(Continued), 
settlers   preferred   purchasers   for   six 

months,   9  3442. 
subsequent   purchasers   governed    by    by- 
laws, 9  8469. 
mmrrmj 

by  county  surveyor  under  application 

to  purchase,  9  3446. 
not  to  be  approved  until  lands  negTe- 
gated.  9  3441. 
their  powers  and  duties,  9  8478. 
three    years    after    completion    of    work, 

commissioners    to    examine, 
9  3477. 


may     compromise     indebtedness     and 

levy  tax  to  pay.  9  3479. 
to  report  plans,  etc.,  9  8466. 

warrants   how   presented,   if   not   paid    to 

draw    interest,    9  8467. 

what  are  tide-lands,  9  444Sa. 

when  district  situated  in  diCTerent  coun- 
ties, 9  3448. 

when    work    completed,    statement    to    be 

flled  and  moneys  paid  over, 
9  8474. 

where  flled,  and  duty  of  county  surveyor. 

9  8446. 

work   of   reclamation   under   direction   of 

trustees,  9  3467. 

TALLY-LIST.     See  tit  Blectiono. 
as  to,  generally,  9  1161* 
form  of,  9  1174. 
want  of  form  not  to  vitiate,  9  1175. 

TALLY-SHBBT.     See  tit  Elections. 

how  fllled,  9  1368. 
TAX.    See  tit.  Taxes  and  Taxation. 

debtor    may   contract    to   pay    mortsrage- 

tax,  9  3627. 

levy  of.     See  tit.  Taxes  and  Taxation. 

lien  on  security,   9  3627. 

on   foreign   insurance   company.     See    tit. 

Foreign  Insurance  Com- 
panies. 

on  gross  premiums  of  Insurance  com- 
panies other  than  Cali- 
fornia companies,   9  622a. 

TAX-ASSBSSMBNTS 

payable   in    lawful   money  of   the   United 

States.  See  tit.  Collection 
of  Taxea 

sale  for,  purchase  by  state.  9  3897. 

TAX-COLLBCTOR 

action  against,  as  to,  generally,  9  8755. 
actions   against   by   district  attorney    for 

failure  to  make  settlement, 
9  8756. 
authority   to   give   notice,   as   representa- 
tive of  state,  on  failure  to 
redeem,  9  8785a. 
aSldavtt  of 

must  be  indorsed  on  list,   9  8800. 
on  retu'-ned  delinquent-list,  9  3800. 
andltor 

to  charge  with  full  amount  of  taxes, 

9  3734. 
to  deliver  license   to,  9  8357. 
bond  of,  9  4122. 


INDBX. 


TAX.COLLBCTOR^(Continued). 
cluirscd  with 

amount    of   delinquent    taxes,    etc.* 
S  8762. 

delinquent  taxes  and  penalties,  fi  8762. 

full  amount  of  tax-levy,  fi  8784. 

city,  term  of  office  of,   §  4868. 

collect    delinquent    personal-property    tax 

by  seisure  and  sale,  9  8790. 

compare  delinquent-list,  9  8797. 

compensation  of,  9  1867. 

credit  to  be  griven  to  on  final  settlement, 

9  8761. 
deed  by 

to  purchaser  at  tax-sale,  99  8785, 

8786b. 

to  recite  what,  9  8786. 

dcllB««eBt«llat 

to  be  delivered  to  auditor  by,  9  8769. 

what  to  contain,  9  8769. 
to  be  published  by,  9  8764. 

notice  to  be  published  with,  9  8766. 
deliver  to  auditor   delinquent-list,   9  8769. 

list  to  contain  what,  9  8769. 
duty   of  auditor,  where   assessment- book 

transferred,  9  8782. 

dapllcate 

assessment-book     to     be     ffiven     to, 
9  8782. 
affidavit    of    auditor    to    be    at- 
tached to.  9  8782. 

certificate    of    purchase    at    tax-sale, 
99  8776.  3777. 
d«tle«  of 

as  to,  generally,  99  4126,  4801. 

after    publication    of    delinquent-list, 
9  8769. 

in  relation   to  licenses,   9  8861. 

on  receiving  protest,  9  8812. 

to  eolleet 

additional  per  cent  on  delinquent 

taxes,  9  8766. 
delinquent  personal-property   tax 
by  seisure  and  sale,  9  8790. 
fees  for  licenses,   9  3864. 
to  commence  suit  for  delinquent  li- 
censes,  9  8860. 
to  eompare 

delinquent-list,   9  8797. 
to   deliver  to   auditor  delinquent-list, 
9  8769. 
list  to  contain  what,  9  8769. 
fees  and  mileage  of,  9  3793. 
final     settlement     with     auditor,     99  8761, 

9  8799. 
five    per    cent    additional    on    delinquent 

taxes,  9  8770. 
give    receipt    to    persons    paying    taxes, 

9  8761. 
license  to  be  procured  from,  9  8869. 
mark  date  of  payment  of  tax,  9  8760. 
mileage  and  fees  of,  9  8798. 

mvot  auike  affidavit 

as  to  taxes  not  paid.  9  8800. 

indorsement  of  on  list,  9  8800. 
must  report  sales  in  detail  to  controller, 

9  3772. 
must  separately  perform  duties,  9  8890. 
not  to  collect  double  taxes.  9  8805. 
oath  administered  to,  9  8798. 


TAX-COLLBCTOR —  (Continued) . 
oath  of,  to  settlement,  9  8798. 
of  San  Francisco,  to  enrol  persons  subject 

to  military  duty.  9  1897. 
office  of  to  be  at  county  seat,  9  4116. 
pcBslty 

for  failing  to  make  settlement,  9  8764. 
for  failing  to  transmit  to  controller, 

9  8784. 
for  neglect  as  to  enrolment,  9  1898. 
for  refusal  or  neglect  to  settle,  9  8766. 
v«bllak 

delinquent-list,   9  8764. 
notice  in  connection  with  delinquent- 
list,  9  8766. 
receipt  to  persons  paying  tax,  9  8761. 
reside  at  county  seat,  9  4119. 
sale  for  payment  of  taxes,  9  8771. 
settle  with  auditor,  99  8758,  876U 

compare  lists  on,  9  8797. 
•hericr,  when  ex  officio,  9  4106. 
time  of  sale,  9  8772. 
title  conferred  by  deed  of,  9  8788. 
to  eolleet  addltlomal  mm 

on   delinquent   taxes,    9  3766. 
to    defray     costs,     etc.,     for    selling, 
9  8770. 
to  collect  fees  for  licenses,  9  8644. 
to  commence  suit  for  delinquent  licenses, 

9  8860. 
to  deed  to  state  property  not  redeemed  in 

time,   9  8786. 
to  employ  counsel,  when,  9  8808. 
to  enrol,   in   San   Francisco,   persons  sub- 
ject to  military  duty,  9  1897. 
to  give  doed 

to  purchaser  at  tax-sale,   9  8786. 
what  to  be  recited  in,  9  8786. 
to  give  duplicate  certificates  to  pur- 
chaser at   tax-sale,   99  8776, 
8777. 
to  give  purchaser  a   duplicate   certificate 

of   tax-sale,    9  8776. 
to  give   receipt   to   person    paying    taxes, 

9  8751. 
to  maintain   office  at  county  seat,    4116. 
to  make    final    settlement    with    auditor. 

9  8761. 
to  mark  date  of  payment  of  taxes,  9  8760. 
to  note  date  of  payment  of  tax,  9  8760. 
to  perform  duties  separately,   9  8890. 
to  pobllsh 

delinquent-list,   9  8764. 
notice  with  delinquent-list,  9  8766. 
notice  specifying  what,  9  8746. 
to  receive   no   compensation   on   school 

taxes,  9  1867. 
to  represent  state,  authority  to  give  no- 
tice,  9  8786a. 
to  reside  at  county  seat.  9  4119. 
to  sell  for  payment  of  taxes,  9  8771. 
to  settle  with  auditor,  99  3368.  3753,  3761. 

form  of  settlement,  9  3753. 
when    not    offered    land,    etc.,    for    sale, 

9  3806. 
when  to  employ  counsel.  9  3808. 

TAX-DEED.     See   tit.  Collection   of  Taxes, 
conveys   absolute   title,    9  3788. 
recital  in,  prima  facie  evidence  of  what, 

9  3786. 
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to  purchase  at  tax-sale,  S  3786b. 

to    state    property    sold    for    taxes    upon 

which  university  holds 
morterasre,  5  3898a. 

what  recitals  in  are  conclusive  evidence, 

9  3787. 

TAX  FOR  BUILDING 

as  to,  generally,   5  1830. 
maximum   tax-rate,   5  1889. 
notice  of  electioB 

as  to,  grenerally,  S  1881. 

ballot  must  contain  what,  5  1884. 

ecrtlllcate 

of  election  officers,  S  1880. 
of  trustees.   S  1836. 

contents  of.  5  1832. 

form  of  ballot,   5  1833. 

how  election   to   be   conducted,   §  1833. 
supervisors  to  levy  tax,  9  1887. 

TAX -LIST.     See    tits.   Tax-Col  lector;   Taxes 
and  Taxation, 
publication  of,   9  3764. 

TAX-SAIiK.    See  tit.  Collection  of  Taxes, 
purchase  by  state  at,  9  3897. 

TAXATION.    See  tit.  Taxes  and  Taxation. 

TAXATION    AND    ASSBSSMBNT.       See    tit. 
Taxes  and  Taxation, 
acquisition  of  state  by,  9  48. 

TAXBS  AND  TAXATION 

action.     See  tit.  Tax-Collector. 

collection   by.   when.    99  3669a,   8898a. 

complaint  in,  9  3898a. 
of    state    board,    when    equivalent    to 

levy,  9  3715. 
on    bond    of    assessor.      See    tit.    As- 
sessor, 
amount  required  for  several  funds,  9  3713. 
annual  report  by  companies  for  purposes 

of.   9  3666a. 
assessment  and  levy  of.     See  "assessment 

of  property."  this  title, 
assessment-book.     See  tits.  Assessor;  Au- 
ditor; Tax-Collector. 
■■■e— or.     See  "Assessor,"  this  title, 
to  make  affidavit,  9  3652. 
to  note    refusal    to    maKe    state- 
ment, 9  3633. 
to  prepare,  9  3650. 
controller  to  make   entries  on  report 

of,  9  3878. 
delivered     to     clerk     by     supervisors, 

9  3654. 
entries    in    account    with     treasurer, 

9  3873. 
form  of,  9  3651. 
note    on,    of   personal    taxes   collected 

by  assessor,   99  8827.  3828. 
roll    of    persons    subject    to    poll-tax. 

9  3857. 
transfer  of  from  one  tax-collector  to 
another,      proceedings      on, 
9  3736. 

aMieaameiit  of  property 

abbreviations  in,  9  3884. 
absent  or  unknown  owner,  9  3635. 
acts  dividing  county  into  districts  for, 
9  19. 


TAXES  AND  TAXATION 

^asmeiit  of  property — (Continued), 
agrent.  trustee,  bailee,  etc.,  9  3689. 
and   levy   of  taxes,   9  3668. 
and  tax  on  franchises,  9  3664d. 
assessor   to  enter  changes  and  alter- 
ations.  9  3682. 

auditor 

to  make  certain  changes,  99  3728, 

3730. 
to   note    payment   of  poll-tax  on, 

99  3827,    3828. 
basis  of  taxation.  9  3671. 
boats  and  small  craft,  9  3646. 
cancelation   of   erroneous  assessment, 

9  3804a. 
consigned  goods,   9  3688. 
corporations,   where,    9  3641. 
defects  in  form  of,  9  8782. 
delinquent-list,  to  be  compared  with, 

99  8762,   8797. 

dnpllcate  of 

and  original  compared  by  tax- 
collector  and  auditor,  9  3761. 
delivered   to   tax-collector,    9  3732. 

duty  of  auditor  when  duplicate  trans- 
ferred, 9  3736. 

extension  of  time  In  which  to  make, 
9  3705. 

ferries  and   toll-bridges,   9  3643. 

ferry  boats  in  two  counties,  9  8648. 

for  state  purposes.   9  3664. 

how  and  by  whom  made,  99  3627,  3628. 

loans,  made  how  and  by  whom, 
99  8627.  3628. 

national  bank-stock,  9  3609. 

of  absent  or  unknown   owner,   9  3636. 

of  agent,   trustee,    bailee,   etc,   9  3639. 

of  bailee,   9  3639. 

of  boats  and  small  craft,  9  3646. 

of  consigned   goods,   9  8638. 

of  corporations    and    where,    9  3641. 

of  ferries  and  toll-bridges,   5  3643. 

of  ferry  boats  in  two  counties,  9  3643. 

of  franchises,  9  3664d. 

of  national    bank-stock,    9  3609. 

of  property 

as  to,  generally,  9  3627. 

in  another  county,  9  36S7. 

of  deceased  persons,  9  3642. 

wilfully  concealed,  removed,  etc., 
9  3648. 
of  things  in  action,  9  8647. 
of  toll-bridges,    9  3648. 
of  trustee,  agent,  bailee,  etc.,  9  8639. 
of  vessels,  9  3644. 
on  bank-stock,  9  3664c. 
on  franchises,  9  3664d. 
on  gross  premiums  of  insurance  com- 
panies,  9  3664b. 
original    and    duplicate,   as    evidence, 

9  3789. 
penalty  for  failing  to  complete,  9  3656. 
property 

as  to,  generally,  9  3627. 

in  another  county,  9  3637. 

of  deceased  persons,  9  3643. 

wilfully  concealed,  removed*  etc* 
9  8648. 
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lent  of  property- 


■(Continued). 


may    require    assessor    to    make 

further  entry,    S  S679. 
to  meet  to  determine,  S  3672. 
tax-collector    to    mark    payment    on, 

S  S789. 
things  In  action,  fi  8647. 


to  be  auide 

how  and  by  whom,  S9  8627,  8628. 

when.  9  8688. 
toll-brideres  and  ferries,   S  8648. 
trustee,  asrent,  bailee,  etc.,   9  8689. 
vessels,  9  8644. 

when,     how     and     by     whom     made, 
9  8627,    8628. 


absent  or  unknown  owner;  how  as- 
sessed, 9  8686. 

Action  on  bond  of.     See  tit.  Assessor, 
for  certain   taxes,   S  3660. 

Judgrment  asrainst,  9  8662. 

Adrisory  board  to  co-operate  with, 
9  4041b. 

Aflldavlt   of  assessment-books,   9  8662. 

annual  settlement  with  county  audi- 
tor, 9  8889. 

Assessment- book,  when  completed, 
9  8662. 

auditor  to  countersign  and  deliver 
such,  99  8844.  8866. 

board  of  equalisation  may  require,  to 
enter  certain  property  on 
assessment- book,  99  8679, 
8680. 

bond  of,  9  4122. 

compare  delinquent-list,  9  8797. 

compeMsatloii  of 

for  collecting   poll-taxes,    9  8862. 
for  collecting  taxes,   9  8829. 
none  for  assesslnsr  school  moneys, 

9  1867. 
district    attorney     to     prosecute     for 

fraud  in  assessment,  9  8698. 

««ty  of 

as   to  property  assessable  In  an- 
other county,  9  3687. 
where   persons   refuse   statement, 
9  8688. 

exact  statement  from  persons,  9  8629. 

examine  witness  to  statement,  9  8632. 

extension  of  time  in  which  to  do  cer- 
tain acts,  9  8706. 

form   of   assessment-book.     See   "As- 
sessment-book"   this    title. 
as  to,  9  8662. 

fraudulently  assessing  property,  to  be 
prosecuted  by  district  at- 
torney,  9  8698. 

how  governed  in  collection,  99  8828, 
8824. 

how  property  listed,  9  3660. 

incumbents  to  hold  until  election  of 
successor,   9  4109. 

judgment  against,  for  certain  taxes, 
9  8662. 

liable  for  certain  taxes,   9  8660. 

listing  of  property,  manner  of,  9  8660. 

map  of  assessed  property,  9  866t« 


TAXES  AND  TAXATION 
assessor — (Continued). 

may  collect  by  seizure  or  sale,  9  8821. 
may  correct  assessment-book,  9  3881. 
may  demand  evidence  of  title,  9  8684. 
no  compensation  for  assessing  school 

moneys,   9  1867.       ^ 
penalty   for    failing    to    complete    as- 
sessment-books,  9  8666. 

poll-tax  reecipts 

to     be     delivered     to     purchaser, 

9  8861. 
to  be  printed  by  treasurer,  9  8841. 

property,  how  listed,  9  3660. 

return  as  to  poll-taxes  collected, 
9  3861. 

roll  of  persons  subject  to  poll-tax, 
9  8867. 

selsure  and  sale  for  poll-tax,  9  3846. 

settlement  with  auditor,  9  3886. 

sufficient  description  of  property,  how 
obtained,  9  8684. 

supervisors  to  furnish  blanks,  9  8680. 

supervisors  to  furnish  maps  to,  9  3668. 

surveyor-general  tide-land  commis- 
sioners to  furnish  statement 
to,  9  3669. 

tide-land  commissioner  to  furnish 
statement  to,  9  8669. 

to  attend  county  board  of  equaliza- 
tion, 9  8677. 

to  collect  certain  taxes,  9  8820. 

to  collect  poll-taxes,  9  3840. 

to  compare  delinquent-list.   9  8797. 

to  deliver  assessment-book  to  clerk 
of  supervisors,  |  8664. 

to  estimate  property  of  unknown  or 
absent  owner,   9  3636. 

to  fill  out  statement,  9  3681. 

to  make  list  of  persons  and  property, 
9  1867. 

to  transmit  to  state  board  of  equali- 
sation statement,   9  8665. 

when  elected,  9  4109. 
auditor.     See  tit.  County  Auditor. 

administer  oath  to  tax-collector, 
9  3798. 

apportionment   of   assessment,    9  3666. 

assessor  to  settle  with,  for  poll-tax, 
9  3864. 

certified  copy  of,  as  evidence,  9  8809. 

clerk  of  state  board  of  equalization 
to  transmit  statement  to, 
9  8696. 

correction  by  state  board  of  equaliza- 
tion, 9  3698. 

credit  collector  with  amount  of  de- 
linquencies, 6  8798. 

credit  to  be  given  to  by  treasurer  for 
unused  poll-tax  receipts  re- 
turned, S  3866. 

deliver  duplicate  assessment-book  to 
collector,  and  affidavit 
thereto.  9  3732. 

delivery    of   delinquent-list   to,    98769. 

duplicate  statement  showing  what, 
9  3728. 

duty,  where  assessor  employs  sur- 
veyor, 9  3684. 
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auditor — (Continued). 

duty,  where  duplicate  assessment- 
book  transferred  from  one 
collector  to  another,  S  3736. 

•gMllmatloB    of 

as  to.  grenerally,   {  8672. 
when  auditor  falls  to  make  state- 
ment   (  3694. 

cztemsion  of  time 

by    state    board    of    equalization, 

5  3706. 
in  which  to  perform  certain  acts, 
i  3705. 

failure  to  make  statement  to  board  of 
equalisation.    §  3694. 

fraudulent  assessor  to  be  prosecuted, 
9  8698. 

Irregularity,  9  3806. 

of  land,  abbreviations,  9  3884. 

of  property   twice,   remedy,   9  3805. 

of  railroads,  statement,  and  by  whom 
made,    99  3664.    366Q. 

on  water-ditches,  toll-roads,  and  tele- 
graph  lines,   9  3663. 

penalty  for  failure  or  neglect  of, 
9  3788. 

property,  escaping:  assessment  of  pre- 
vious year,   9  3649. 

settlement  with  controller,   9  3869. 

sisrn  and  deliver  poll-tax  receipts. 
9  3846. 

supervisors  empowered  to  correct, 
9  3673. 

supervisors  may  direct  new,  when, 
9  8681. 

tax-collector  to  deliver  delinquent- 
list  to.  9  3760. 

tax-collector  to  settle  with,  when. 
99  3753.  3756. 

to  charge  tax-collector  with  certain 
amount  of  taxes,  9  3734. 

to  compute  and  enter  taxes  against 
property,    9  3731. 

to  disregard  certain  action  of  super- 
visors, 9  3730. 

to  enter  what  in  assessment-book. 
9  3727. 

to  return  unused  poll-tax  receipts, 
9  3855. 

to  settle  with  tax-collector,  how. 
9  3761. 

to  transmit  statements  to  controller 
and  board  of  equalization. 
9  3729. 

to  verify  all  statements  by  affidavits, 
9  3735. 

transmit  statement  to  controller, 
9  3729. 

when  completed,  9  3652. 
basis  of  taxation.  9  3671. 

bonds 

of   asfienaor 

•  as  to,  generally,  9  4022. 

action  on.  9  3662. 

liability   on.     See   "assessor,"  this 
title, 
church  property,  exempt,  when,  9  3611. 
cancelation      of      erroneous      assessment, 

9  3804a. 


TAXES  AND  TAXATION— (Continued), 
collection     of.       See     tits.     Collection     of 

Taxes;  Tax-Collector. 

•etloB  for 

as    to,    generally,    99  3669a,    8897- 

3900. 
refusal  or  neglect.  9  3766. 

acts  dividing  counties  Into  districts 
for,  preserved,  9  19. 

additional  sum  to  defray  costs,  how 
collected.  9  3770. 

amount  to  be  collected,  how  deter- 
mined. 9  3823. 

assessed  prior  to  code,  how  collected,. 
9  8897. 

aaoeoomeBt-book 

duplicate  assessment-book,  delin- 
quent-lists, etc.,  evidence, 
9  3789. 

•«dltor 

extension  of  time  In  which  to  do 

certain  acts,   9  8706. 
to    note    excesses    or    deficiencies, 

9  3828. 
to      note      in      assessment-book 

amount  paid.   9  3827. 
to     transmit     statement    to    con- 
troller,  9  3763. 

by  seizure  and  sale,  9  3821. 

collection  of  taxes  from  persons  re- 
moved to  another  county, 
9  3808. 

collector  to  make  affidavit.  9  8800. 

collector  to  represent  state,  author- 
ity to  serve  notice.   9  37SSa. 

collector's  charges  for  sale  and  sei- 
zure,  9  3793. 

comparison  of  original  and  duplicate 
assessment-books,     9  37B8. 

compensation  of  assessor  in  collectinir 
delinquent.    9  3829. 

credit  tax-collector  on  final  settle- 
ment,   9  3761. 

deed  conveys  absolute  title,  excep- 
tion.   9  3788. 

delinquent  of.  See  "delinquent."  this 
title. 

duplicate  certificate  of  sale,  9  3776. 

excess  of  rate  charged  to  lie  returned, 
9  3824. 

excess  of  taxes  paid  to  be  refunded 
by  county  treasurer,   9  3824. 

excess  over  taxes  and  costs  returned 
to   owner,    9  3795. 

final  settlement  of  collector  with  audi- 
tor,   99  3797.   3799. 

in  numerical  or  alphabetical  order. 
9  3760. 

in  other  counties,  place  of  payment 
9  3748. 

in  San  Francisco,  at  collector's  oflBce, 
9  3746. 

land  irregularly  assessed,  not  sold. 
9  3806. 

levied  prior  to  division  of  county,  how- 
collected,   9  3975. 

manner  of  publication.  9  8766. 

manner  of  sale,  9§  3771,  S77S.  3791. 
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collection  of — (Continued). 

monthly  settlement  of  assesBor  with 

auditor,  S  3826. 
notice     filed     with     county     recorder, 

S  87«9. 
notice  of  sale,  S  3765. 
of  delinquent.     See  "delinquent."  this 

title, 
of  poll-tax.  98  8840.  3846. 
of  property-tax.     See   tit.     Collection 

of  Taxes, 
on   movable   personal  property,   when 

collected  by  assessor,  {  3820. 
property  not  redeemed  within  twelve 

months,  deed   to  purchaser, 

§  3785. 

publication 

of  delinquent-list,  fi  8764. 

of  notice,  S  8749. 
receipt  srlven,  8  8761. 
recitals    in    deed,    evidence    of    what, 

9  3786. 
redemption  how  made,  99  3780,  3781. 
refusing  or  nesrlectingr  to  settle.  9  3754. 

•cts«re  amd  sale 

as  to,  of  personal  property  for 
taxes,  9  8790. 

how    conducted,    9  8822. 
settlement   of  collector  with  auditor, 

9  8758. 
tax-collector.     See   tit  Tax-Collector. 

authority  to  grive  notice  as  repre- 
sentative of  state,  on  failure 
to  redeem,  9  S785a. 

charged  with  delinquent-taxes  and 
five  per  cent  additional. 
9  8761. 

chargred  with  tax  levied,  9  8734. 

to  note  date  of  payment,  9  3750. 

to  publish  notice,   9  3746. 

to  represent  state,  authority  to 
erive  notice  on  failure  to  re- 
deem,   9  8786a. 


delinquent    addition    of    five    per 

cent.  9  3766. 
Illegrally  collected  refunded,  9  3804. 
of   decedents,   how   paid,   duty   of 
probate  Judere,   9  8752. 
title  vests   In   purchaser  on  payment. 

9  8794. 
unsold   portion    left   at   place    of   sale 

at  risk  of  owner,  9  8796. 
what   mistakes   do   not  affect  sale    of 

property  for  taxes.  9  3807. 
what     recitals     conclusive     evidence, 

9  3787. 
when     delinquent-list     is     completed. 

9  3759. 
when   land  assessed   more   than   once, 
9  8806. 
colleRes  exempt  from.  9  8613. 
county  recorder  must  transmit  abstract  of 

mortgragres    to    assessor, 
9  3678. 
action  thereon,   9  3678. 
corporation  faillngr  to  pay  taxes,  suspen- 
sion  of  powers  of,   §  8669c. 


TAXBS  AND  TAXATION— (Continued), 
debtor    may    contract    to    pay    mortgasr®* 

tax,   9  3627. 
deeds.     See  tit.  Tax-Collector. 

conclusive  evidence  of  what,  9  8787. 
notice  to  owner  of  land  of  application 

for,   9  3785. 
title  conveyed  by,  9  3788. 
to     purchaser     at     tax-sale,     99  8786, 
8785b,   8786. 
deficiency  in   state  revenue,  tax  to  meet, 

9  3G71c. 
definition  of  terms,  9  8617. 
delinquent.      See    tit.    Tax-Collector;    and 

"collection    of    taxes,"    this 
title, 
affidavit  as  to  paid  and  unpaid.  9  3800. 
amendment    of     delinquent-list,     etc.» 

9  3882. 
assessment  and  sale  of  property  pur- 
chased by  state,  9  3814. 
auditor  to  foot  up  unpaid,  9  8799. 
certain   documents  evidence.   9  3789. 
certificate,  9  3776. 
charged  to  tax-collector,  9  8762. 
deed.     See  "deeds,"  this  title. 

as   to,  generally.   99  3785-3790. 
distribution  of  money  received.  9  8816. 
double,  not  collected,  9  3805. 
erroneously  or  illegally  collected,  re- 
funded, 9  3804. 
excess  at  sale,  disposition,  9  3795. 
expense  of  collecting,  9  3829. 
ferry  and  bridge  license- tax,  9  2858. 

Itot  of  d^taqvent 

as  to,   9  8769. 
to  be  compared,  9  8797. 
to  be  published,  9  3764. 
to  contain  what,  9  8760. 
misnomer     not     to     invalidate     case, 

9  3805b. 
no   sale   unless   directed   by   board   of 

equalization,  9  8814. 
notice  of  sale,  9  3765. 

OB  peraonal  property 

collected     by    seizure     and     sale. 

9  3790. 
in    certain    case,    how    collected. 
9  8808. 
percentage  on  delinquent,  9  3770. 
railroad  assessments,  9  3668. 

redemption 

as     to,     generally,     99  3780,     3781, 

8817. 
of  land  to  state,  9  8817. 
of  property  so  sold,  9  3816. 
sale  how  made,  9  3791. 
statement    to    be    forwarded    to   con- 
troller,   9  3768. 
to  be  compared  with  assessment-book. 

9  8763. 
uncanceled     entered     on     assessment- 
books   next  year,   9  3805b. 
validity  of  sale,  protest.  9  3805b. 
when  delinquent,  9  8766. 

district  attorney 

action  against  for  refusal  to  pay  over 

moneys,   9  4157.    . 
compensation,  in  such  cases,  9  3553. 
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TAXB9  AND  TAXATION 
41mtnet  attorney — (Continued). 

consent  to  modify  or  alter  asBesBment- 

book.    S8881. 
may  dlsmlsB   suit  asralnst  delinquent 

purchasers,   {  S651. 
settlement  with  county  auditor,  {  8889. 
to  institute  action  aerainst  tax-collec- 
tor, 9  3765. 
to  institute  action  on  assessor's  bond, 
§5  3661,  3698. 
duty  of  auditor  In  relation  to.     See  tits. 

Auditor;   Revenue, 
equalization  of.     See  tits.  County  Boards 

of  Equalization;  Equaliza- 
tion, Boards  of;  State  Board 
of  Equalization. 

Qomity  boards  of 

assessor    and    deputy    to    attend, 

S  8677. 
olerk    to   record   proceedlngrs   and 

alterations,  5  3682. 
correct  assessment,  9  8673. 
county  recorder  to  attend,  9  3678. 
examination    of    person    assessed, 

9  8676. 
extension  of  time  in  which  to  do 

certain  acts,   9  3705. 
information   and    entry   of   mort- 

grasres,  9  8679. 
new  assessments,  9  8681. 
no  reduction  unless  on  application 

of  person  assessed,  9  3674. 
to  correct  assessor's  list  of  per- 
sons subject  to  militia  duty, 

9 1897. 
when     to     equalize     assessment, 

9  8672. 
witnesses  and  evidence,  9  3676. 

of  aasesament  of  real  property 

'         of  banks,  9  8670. 

of  insurance  companies,  9  8670a. 

state  board  of 

action    of,    where    equivalent    to 
levy  of  taxes,  9  3714. 

apportionment       of      assessment, 
9  3666. 
of  railroads,  99  3665,  8666. 

assessment   of   railroads,    99  3664, 
8665. 


to  be  prosecuted  for  makiner 
fraudulent   assessment, 

9  8698. 
to  make  statement  to,  9  3655. 

auditor    to    follow    directions    of, 
9  8780. 

chairman,  9  852. 

changes  to  be  transmitted  to  au- 
ditor, 9  8695. 

elerk 

as  to,  sr^nerally,  9  848. 
salary  of,  9  3701. 
to      transmit      statement      of 
changre  made  to  each  county 
auditor,  9  8696. 
clerk  and  members  may  adminis- 
ter oaths.  9  8699. 
correction  of  assessment  9  3693. 
duty  of  secretary  of.  9  3701. 


TAXBS  AND  TAXATION 

equalization  of 

state  board  of — (Continued). 

equalization,    when    auditor    fails 
to  forward  statement,  9  3694. 
expenses,  9  3702. 
may  extend  time,  9  3705. 

■tembers  eooKposljis 

as  to  who  are,  9  343. 

may  administer  and  certify 
oaths,   9  3699. 

notice  of  delinquency,   9  3667. 

number  of  reports  printed, 
9  388. 

penalty  for  failure,  9  3656. 

powers  and  duties,  9  3692. 

publication  of  duplicate  rec- 
Qrd,    9  3668. 

record  of  railway  assessment, 
9  8668. 

refusing:  to  obey  rules  and 
reerulatlons  of,  9  8697. 

salaries  of  members  and  sec- 
tary, 9  3700. 

seeretary  of 

may  administer  oaths,  9  3699. 
salary  of,  9  3700. 
time  of  report,   9  382. 
to  fix  rate  of  taxation,  9  8718. 
to  notify  supervisors  of  tax  to  be 

levied,   9  8696. 
who   constitute,   9  853. 
erroneous  assessment  of  tax,  cancelatioiit 

9  8804a. 
estimate   by  state  board   of  equalisation 

when   no   report  furnished, 
9  8667b. 

exemption 

of  church  property,  when,  9  8611. 
of   collegres,    9  8613. 
of    veterans    from,    proceedlngrs    for, 
9  8612. 
expenses  of  county  treasurer,  9  8671a. 
extension    of    time    for    report    for    pur- 
poses of  taxation,   9  3667c. 

failure  of  eorporatloa 

to    make    report,    estimate    by    state 
board,  9  8667b. 

to  pay  taxes 

effect  of.   9  8669d. 
procedure  to  relieve  from  forfei- 
ture,   9  3669d. 

for  local  purposes,  9  19. 

for  preserving  public  health,   9  8064. 

for  school  purposes,   9  440. 

franchises,  assessment  and  levy  of  tax  on, 

S  3664d. 

fund,  moneys  from  taxes  credited  to  what, 

9  3670c. 

"gross    receipt    from    operation,"    defined. 

9  3665a. 

laws  in  efTect.  9  3667d. 

levy  of  taxes 

action  of  state  board  of  equalization 
where  equivalent  to,  9  3715. 
as  to.  9  3713. 
effect.  9  3715. 

for  school  purposes.  9  3719. 
for  state  purposes,  9  8706. 
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TAXES  AlTD  TAXATION 
leTy  of  taze«— (Continued). 

of  school- tax.    &ee  tit  School-Tax.     . 

as  tOp  S  8719. 
power  Of  counties  to  levy,  §  4004. 
rate*   8  3713. 
supervisors    to    regulate   county    rate 

ot  9  3714. 
to    pay    damasres    recovered    against 

municipal  corporations  and 

cities,   (4467. 
license  for  toll-bridges  and  ferries,  §  2846. 
Ilea 

of  poll-tax,  9  8860. 

on  personal  as  lien  on  real  property, 

9  8717. 
on   real   property   and   improvements, 

lien  upon  both,  9  3718. 
on  security,  9  3627. 
taxes    operate    as    Judgment    or   lien 

against     property,     99  86S7, 

3668c,  3716. 
lists 

compensation  for  making,  9  3770. 
delinquent,  tax-collector  to  deliver  to 

auditor,   9  3769. 
of   property    and    person    subject    to, 

9  3628. 
to  be  compared  with  what,  9  8761. 
to   be   furnished   to  assessor  by  sur- 
veyor-general,   9  3659. 
to  be  published.  99  3764,  3765. 
to  contain  what,  9  8760. 


controller  to  deduct  from  payments 
made  by  treasurer,  9  8871. 

county  treasurer  forfeits,  when,  9  3867. 

rate  allowed  county  treasurers.  9  3876. 

to  tax-collector  for  seizing  and  selling 
personal    property,    9  3793. 


assessor  to  pay,  9  3824. 
county     treasurers     to    pay    to    state 
treasury,  when,   99  3866. 
3874. 
credited  to  what  fund.  9  3670c. 
statement  concerning,  paid  by  county 

treasurer,  9  3873. 
tax-collector  to  pay,  when,   9  3763. 
municipal    franchises    and    privileges,    as 

to   assessment   and   levy   of 
tax  upon.  9  3666. 
national  bank-atoek 

as  to  assessment  of.  9  3609. 
assessor's  duty  in  assessing,  9  3610. 
deduction,  9  3609. 
to  be  assessed,  9  3609. 
new  assessment     See  tit.  Assessment. 

supervisors  may  direct,  when,  9  3681. 
notices 

by    assessor    that    property    not    re- 
garded as  operative.  9  3666. 
of     amendment      to      delinquent-list 

9  3882. 
of  sales 

of  personal    property.    9  3791. 
of  property,  99  3766-8768. 
publication.   9  3749. 
tax-collector  to  publish,  9  3746. 
to  specify,  what,  99  3746,  3749. 


TAXB9  AND  TAXATION— (Continued), 
"operative  property,*'  defined,  9  3666b. 
vayntent  of  taxes 

date  to  be  marked  by  collector,  9  378f. 
into  state   treasury  by  county  trauN 
urers,  99  3866-3876. 

of  moneys 

by  assessor  to  county  treasurer, 
9  3826. 

by  tax-collector  to  county  treas- 
urer,  9  3764. 

of  taxes 

entitle  person  to  certificate,  9  3776. 
in  legal-tender  notes,  9  3888. 
in  what  coin,  9  3888. 
on  estate  of  decedent   9  3762. 
receipt  given  upon.  9  3761. 
time  and  place,  99  8747,  3748. 

penalty 

auditor  failing  to  report,  9  3870. 

county  treasurers  failing  to  settle, 
9  8867. 

for  assessors  failing  to  render  state- 
ment, etc.,  to  state  board  of 
equalisation,    9  3656. 

for  disobedience  to  rules  of  state 
board  of  equalisation.  9  3697. 

for  failure  to  furnish  report  9  3667b. 

for  failure  to  verify  report,   9  3667b. 

for  fraudulently  assessing  property 
below  value,  9  3698. 

for  tax-collectors  not  filing  state- 
ments and  paying  moneys, 
9  8766. 

personal  property 

assessed  in  one  county,  effect  of  where 
owner  removes,   9  3808. 

assessor  to  collect  taxes,  when.  9  3830» 

consigned,  how  assessed,  9  3638. 

deficiency,  how  collected,   9  3826. 

defined,  9  3617. 

delinquent- tax  added  to  tax  on  real 
property,   9  8764. 

excess  at  sale,  how  disposed  of,  9  3824^ 

fees  of  collector  for  sale,  9  3793. 

poll-tax  lien  on,  9  3846. 

rate  on.  how  determined,  9  382S. 

remaining  unsold,   9  3796. 

sale  of 

at  public  auction,  9  3791. 
when.   9  3792. 

selsnre  and  sale 

as  to,  9  3790. 
how  conducted,  9  3822. 
tax  on  what  lien.  9  3717. 
title  In  purchaser  at  sale.  9  3794. 
to  seize  and  sell,  when.  9  3820. 
poll-taxes 

assessor  to  make  returns.  9  3854. 
auditor    credited    with    returned    ro* 

ceipts.  9  3866. 
blank  receipts,  9  3842. 
blanks  delivered  to  assessor,  9  8846. 
by  whom  collected.   9  3840. 
compensation  of  assessor  for  services 

9  3862. 
duty  of  auditor.  9  3844. 
duty     of     treasurer     in     relation     to 

blanks,  9  3843. 
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poU-taxe«-~(Contlnued). 

exemptions  from.     See  tit.  Poll-Tax. 

as  to.  §  8839. 
liability    of    debtor    for    creditor's, 

9  3860. 
lien   on  property,  9  3860. 
proceeds,   where  x>ald,   5  3861. 

receipt  for 

as  to.  §  3852. 

evidence  of  what.  9  3852. 
rights  of  debtor  paying:,  §  3849. 
road.     See  tit.  Poll-Tax. 
roll  of  persons  subject  to.  9  3857. 
seizure  and  sale,  9  3846. 

style     and     blanks     to     be     chansred, 

9  3842. 
unused  receipts  returned,   9  3855. 
who  liable.  S  3839. 
powers    of    state    board    of    equalization, 

9  3669e. 
procedure  to  relieve  corporation  from  for- 
feiture, 9  3669d. 

property 

assessed  at  full  cash  value,  9  3627. 

consigned,  how  assessed,  9  8638. 

corporation,    where    assessed,    9  3641. 

escaping  assessment  previous  year, 
how  assessed,  9  8649. 

In  litigation,  to  whom  assessed,  9  3647. 

list   of,   subject   to    taxation,    9  3628. 

of  absent  or  unknown  owner,  how 
assessed,    9  8686. 

of  deceased  person,  to  whom  assessed, 
9  8647. 

partnership  where  assessed.  9  8641. 

poll-tax,  lien  upon,  9  3860. 

sold  for  taxes,  .stamping  on  subse- 
quent bills,   9  8680. 

statement  of.  to  assessor,  9  3629. 

subject  to,  9  3607. 

value,  how  ascertained  where  party 
refuses    statement,    §  3633. 

what  subject  to  taxation,  9  3607. 

wilfully  concealed,  how  assessed. 
9  3648. 

pvbllc  «tllltfes 

to  pay  state  tax.  9  8664a. 

pnbllciltlon 

affidavit  and  copy  of,  filed  with  whom. 

9  3769. 
how  made.  9  8766. 
of  amendment  to   delinquent-list, 

9  3882. 
of  delinquent-list,  9  3764. 
of  notice  of  sale 

of  personal  property,  9  3792. 
with  delinquent-list,   9  3765. 
of    tax-collector's    notice,    9  3749. 
to  designate   what,   9  3767. 

pnrchaaer  at  tax-sale 

deed  to  purchaser,  9  3785b. 

conveys  what  title,   9  3788. 
of   personal    property   sold   for   taxes, 

§  3717. 
to  receive  certificate,  9  3777. 
when   entitled   to   deed,   9  3786. 
rate  of,  9  3713. 


TAXBS  AMD  TAXATION— (Continued). 

real    property    owned    for    purposes     of, 

where  county  divided  or 
boundary  altered,   9  3976. 

reassessment  of  taxes,  9  S669b. 

record  of  assessment  for  state   purposes, 

9  3668a. 

recovery  of  tax,  action  for,  9  8669a. 

retmbiimemeBt 

of  counties,  9  3671. 
of  districts.  9  3671b. 

report  for  purpoaen  of  aaaesameat 

by  auditor,  9  3667a. 

by  assessor,   9  3667a. 

by  holder  of  franchise,  9  3667. 

by  Insurance  commissioner,  9  S6€6a. 

extension  of  time  for,  9  8667c. 

on  corporations,  by  secretary  of  state. 
9  3666c. 
revenue  derived,  9  2857. 
sale  for  taxes,  purchase  by  state,  9  3897. 

•chool 

amount  of,  to  be  raised,  99  444.   3719. 

ballots   at  election,  what  to   contain. 

9  1884. 
certificate  of  election,  9  1836. 
controller    to    make   annual    estimate 

of.  9  443. 
eonmty 

auditor,    when    to   levy.   9  1819. 
levy  of.  9  1818. 

proceeds,  to  whom  paid.  9  1820. 
district  electloa 

notice  of.  to  levy,   99  1831,   18SS. 
to  determine,  9  1830. 
duties  of  assessor,  9  1837. 
Judges  of  election,  9  1833. 
maximum  rate,  9  1839. 
no  compensation  for  collecting,  9  1857. 
returns  of  election.     See   tit.  Schools, 
segregation  by  assessor,  9  3670b. 
shares  of  stock   In  corporation,  valuation 

for     purposes     of     taxation. 
9  3608. 

atate  board  of  eqnallsatloa 

estimate  by  where  no  statement  fur- 
nished.  9  8667b. 
powers  of,    9  8669e. 
state  may  acquire  property  by,  9  43. 
state   revenue,    tax   to  meet  deficiency   in, 

9  3671c. 
statement  by  banks,  9  8666b. 
statement  of   tax-rate  sent   to  controller, 

9  3714a. 
■iipervlMora 

mayor  has  no  veto  of  action  of  board, 

9  3716. 
to  regulate  county  rate,  9  3714. 
suspension    of    corporate    powers    on 
failure   to  pay   tax,    9  3669c 
tax 

debtor  may  contract  to  pay  mortgage- 
tax,   9  3627. 
lien  on  security.  9  8627. 
•   on   bank-stock,    9  3664c. 
on     franchises,     and     assessment     of. 

9  3664b. 
on  personal  property,  operates  as  lien 
on  real  property.  9  3717. 
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tax — (Continued) . 

sale   for,   state   may   purchase   at, 

8  8897. 

tax-collector   to   represent   state,   au- 
thority   to    give    notice, 

9  3785a. 

to   operate   as  Judgrment-lien   asralnst 

*  property,   9  8716. 

upon    real    property,    and    upon    Im- 
provement lien,  upon   both, 
9  8718. 
tax-collector.     See   tit.  Tax-Collector. 


for  state  purposes,  9  8664. 
lien   on   property   and   franchises  as- 
sessed, 9  8668c. 
paid  to  state  treasurer,  9  8669. 
payable  when,  9  8668b. 
time  when  taxes  payable,  9  3668b. 
to  keep  wharf,  chute  and  pier.  9  2916. 
to     meet     deficiency     in     state     revenue, 

9  3671c. 
to  pay  compromised  Indebtedness  of  rec- 
lamation   districts,    9  3479. 
when    state    the    purchaser    at    tax-sale, 

9  3814. 
•  when   supervisors    fail    to  levy    tax,    etc., 

9  8716. 

TAXPAYEIL     See  tit.  Collection  of  Taxes. 

TEACHER'S       CERTIFICATE.         See       tits. 
County  Board  of  Education;  Schools, 
classification   of,    9  1668. 
lost  or  destroyed,  restoration  of,   9  1892. 
permanent,    issued   by   whom,    and   when, 

9  1778. 

TEACHERS.     See  tit  Schools. 
Age  requisites,  9  1704. 

attending  Institutes,  to  receive  pay,  9  1564. 
authority  to  suspend,  9  1699. 
certificate   of   teacher,   lost   or   destroyed. 

restoration,  9  1892. 

4UiinI«ial  of 

appeal  from,  9  1698. 

as  to,   generally,   9  1698. 
eligibility  of,  9  1704. 
experienced  for  beginners.  9  1687. 
fee  for  certificate  of  to  be  paid  into  insti- 
tute fund,   9  1565. 

ipeiieral  duties  of 

as  to,  9  1696. 

conduct  of  children,  9  1696. 

enforcing  rules,   9  1696. 

ireiieral  d«tfe«  of 

In  opening  and  closing  schools,  9  1696. 
to  file  certificate  of  diploma,   9  1696. 
to  keep  register,  9  1696. 
to  make  report  to   superintendent, 
9  1696. 
other  reports,  9  1696. 

llOBiC 

employment  of,  9  1617b. 

qualifications  of,  9  1617bi. 
Insulting,   9  1867. 

orders  for  text-books  by,  9  1696b. 
register  of,  when  destroyed,  how  substi- 
tuted,  9 1696a. 
school  month  of,  9  1697. 
special  duties  of,  9  1702. 


TEACHERS — (Continued). 

warrant  in  favor  of.     See  tit.  Warrants. 
none  niileMi  he 

holds  certificate,  9  1701. 
performs  his  duty,  9  1700. 
was  employed,  9  1701. 
to  be  drawn,  when,  9  1700. 

TEACHERS'  INSTITUTE.     See  tit.  Schools, 
annual  school-trustees'  meeting,  9  1566. 
comitr  teachers*  laatitntes 

as  to,  generally.   99  1560.   1564. 

expense  of.  how  paid,   9  1564. 
held  in  other  counties,  when,  9  1561. 
la  cities 

as  to,  generally,  9  1560. 

duties  of,  9  1560. 
In  conatlcs 

as  to.  generally,  99  1560,  1564. 

duties  of,  9  1560. 
Institute    fund,    fee    for    teachers'    certifi- 
cates to  be  paid  into,  9  1&65. 
length  of  session,  9  1562. 
pay  of  teachers  in  attendance  of,  9  1568. 

TEACHER'S   REGISTER 

lost  or  destroyed,  restoration  of,  9  1696a. 

TECHNICAL    WORDS.      See    tit.    Construc- 
tion, 
how  construed,   9  17. 

TEHAMA  COUNTY 

assemblymen   of,   9  280. 

boundaries  of,  9  8960. 

county  seat  of,  9  3915. 

description  and  boundaries  of.  9  3916. 

distance  from  Sacramento,  9  201. 

notaries  public  in,  9  791. 

salary  of  ofilcers.     See  tit.  Counties   (fees 

and  salaries  of  ofilcers). 
salary  of  superior  Judge,  i  787. 

TELEGRAPH      AND      TELEPHONE      COM- 
PANIES 

how  assessed.  9  3663. 
"operative  property"  of,  9  8666b. 

TENSES 

construction  of,  9  17. 

TENURE 

of  office,  preserved,  9  6. 

TERM   OF  OFFICE 

Of  certain  officers.  9  369. 

TERRITORIAL    JURISDICTION 

limitations  on,  9  38. 

purchase  of  land  by  United  States,  9  34. 

TEXT-BOOKS.     See  tit.  Schools. 

compilation   of  by   state   board  of  educa- 
tion,   9  1519b. 
free,   for   state    institutions,    9  1519a. 
order  for 

by  heads  of  state  institutions.  9  1518d. 
by  teachers.   9  1696b. 
disposition    of,    9  1534. 
preference   to  be  given   to  books  written 

In  California,  9  1527. 
purchase  of  state  series  by  board  of  trus- 
tees, 9  1617. 
state  school-book  fund,  9  1915c. 
to  be  continued  In  use  in  schools,  9  1874. 

THE  PEOPLE 

sovereignty  resides  in,  9  30. 
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THBATE2R8 

license  for,  8  8880. 

TICKETS.    See  tit.  Elections, 
to  be  delivered,  S  1201. 

messenger  to  deliver,  S  1201. 

compensation    of    xnessensror, 
9  1201. 
new  election,   cost  of,   S  1201. 
prevention  of,  by  destruction  of  bal- 
lots. 8  1201. 
receipt  therefor,  8  1201. 


TIDK-IiAND.     See  tit.  Loinds. 
as  to  what  are,  9  4448a. 
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TIDB-IiAND        COMMISSIOlfBRS, 
BOARD   OF 

appointed  by  erovernor,  6  868.  ' 

number  of  members,  8  848. 

number  of  reports  printed,  8  888. 

term  of  office,  8  869. 

to    transmit    certain    lists    to    assessor, 

6  8669. 
when   to   report,   8  883. 

XIK  TOTB 

between  candidates  for  delegates  at  pri- 
mary election,  8  1865. 
In  eleetlom 

for  g^overnor  and  lieutenant-ffovernor, 

8  1068. 
other  than  for  grovernor  or  lieutenant- 
governor,   8  1067. 
proceedings  on,  88  1067,  1068. 

TIMBBIU     See  tit.  Lumber. 

TIME 

certain    limitations    of,    how    aftected    by 

code,  8  9. 
computation , of ,   8912,  8266. 
construction   of,    8  17. 
day  consists  of  what,   8  8269. 

"daytime"   defined,    8  8260. 

interpretation  of  term  "day,"   8  8269. 

"nigrht-time"   defined,   8  8260. 
"daytime"   and   "night-time/*    8  8260. 
during:  which  county  offices  open,   8  4116. 
bow  computed,   8  8266. 
leap-year,  8  3256. 
method  of  computing,  8  12. 
of  opening  and  closing  polls,  8  1160. 
of  payment  of  taxes,  published  In  notice, 

8  3746. 
of  sale  to  pay  taxes,  8  3792. 

notice,  8  8767. 
state   board   of  equalization   may  extend, 

8  8705. 

week  consists  of  what,  8  8268. 

when   auditors   to   settle   with   controller, 

9  8869. 

when  treasurer  to  settle  with  controller, 

9  8866. 
year,  and  its  parts,  9  8267. 

TIMES-BOOK 

to  be  kept  by  treasurer,  9  4188. 

TITI.E  OF  ACT 

as  to,  9  1. 

TITLB  TO  PROPERTT 

by  tax-collector's  deed,  9  8788. 
of  purchaser  of  personal  property  seized 

for  taxes,  9  8794. 


TITLE   TO   PROPERTY — (Continued), 
original  and  ultimate,  9  40. 
to  cemetery  grounds,   98  3106,  8107. 

TOLL-BRIDGES.     See   tits.  Bridges;   PubUc 

Ferries    and    Toll-Bridges, 
action  of  supervisors  thereupon,  §  2872. 

•ppllcatlom  for  leave  to  evmmtntt 

action    of    board    of    supervisors    on. 

8  2872. 
as  to,  generally,  8  2872. 
hearing  on,   8  2871. 
what  board  may  require,  8  2878. 
banks  to  be  kept  in  repair,   8  2858. 
bond  of  owner  or  keeper  of,  6  2850. 
channel  of  navigable  streams  to  be  kept 

clear,   8  2877. 
completion  of,  8  2878. 
county  may  purchase,  8  2881. 
duty  of  supervisors  granting  authority  t» 

construct,  8  2845. 
how   constructed   over   navigable   waters,. 

8  2875. 
how  lands  are  acquired  for  use  of,  8  2855. 
inquiry  of  supervisors,  fixing  tolls,  8  2848. 
lands,   how  acquired  for,   8  2856. 
license  for,   8  8878. 

license-tax 

and  rates*  of  toll,  8  2846. 

as  to,  generally.  8  2878. 

how  fixed,  8  2846. 
no    bridges    to    be    licensed    on    certain 

streams,  8  2870. 
notice  must  be  proved,  9  2844. 
ov^  streams  navigated  by  rafts,  8  2875. 
ownir  of  land   to   be   preferred   to   build,. 

8  2854. 

penalty  for  avoiding  tolls,  8  2880. 
persons  exempt  from  toll,  8  2879. 
protection  of,  8  2988. 

rate  of  toll 

how  fixed,  8  2846. 

to  be  posted,  8  2856. 
report  of  owner  of,   8  2847. 
revenue  derived  from  license-tax,  9  2857. 

snpervlvor 

granting  authority  to  construct,  may 

require  what,  9  2873. 
interested  in.  disqualified,  9  2862. 
may    regulate    weight   of    burden^ 

9  2876. 
to  fix  tolls,  9  2848. 

tolls 

how  fixed,  9  2878. 

penalty   for   avoiding,    9  2880. 

rate  of.  9  2916. 
use  of  highways  for,  9  2874. 
what   board    to   grant   authority    to   con- 
struct,   99  2843.    2872. 
when  meets  two  counties,   9  2851. 
when  to  direct  license  to  issue,  9  2849. 
where  assessed.  9  8643. 
within  one  mile  of  another.   9  2863. 

TOLL-FERRIES.    See    tits.    Ferries;    Public- 
Ferries  and  Toll -Bridges, 
application  for  leave  to  erect,  9  2892. 
duty  of  board  of  supervisors  on  applica- 
tion.   9  2893. 
municipal,  not  amenable  to  act,  12869. 
notice  of  application,  9  2892» 
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TOIiL-FERRIBS — (Contlnned). 

penalties     recoveredp     how     disposed     of, 

i  2895. 
power  of  board  of  supervisorSp  §  2894. 

TOLIj-ROADS.     See   tit.    Roads   and   High- 
ways, Public.  • 
abandonment  of,  eCTect,  5  2799. 
acquirlnsr  lands  by  grant,  9  2787. 
action    of    supervisors    on    application, 

6  2782. 
application  for,  unnecessary,  when,  6  2789. 
appraisement  and  award  made,  and  effect 

of,   S  2801. 
appropriation    of    damage    for    highways 

taken,  §  2788. 
branches  and  extensions,  8  2786. 
bridging  streams,  5  2791. 
commissioners   from  other   counties,   how 

appointed,   S  2788. 
compensation  of  commissioners,  5  2786. 
county  may  purchase,  how,   9  2800. 
erection  of  gates  on,  9  2798. 
garden   can   not  be   injured  without  con- 
sent of  owner,   9  2790. 
guide-posts  to  be  erected  where,  9  2796. 
hearing   of   application    for,    9  2781. 
how  to  be  constructed,  9  2798. 
Inapeetloii    and    repair    of 
as  to,  generally,  9  2827. 
by    commissioners     of    highways     or 

road  overseers,   9  2829. 
closing  gates,  9  2828. 
defects    in    road    to    be    reported    to 

whom,   9  2829. 
enforcing  obedience  of  commissioners 

and    overseers,    9  2830. 
penalty  for  using  road,  when.   9  2817. 
Inspection,  certificate   and  completion   of, 

9  2797. 
laying  out  the  road,  9  2784. 
map  and  report  of  road,  9  2786. 
may  re-lay  with  what  material,  9  2794. 
mile-stones  and  posts  along,   9  2796. 
notice  of  application  to  construct,  9  2779. 
one   road   corporation   using   road-bed   of 

another,   9  2792. 
plat  must  be  made  before  tolls  are  fixed, 

9  2789. 
provisions   of   article   regulating,   applied 

to  all  toll-roads,  9  2802. 
special  meeting  of  supervisors  on  appli- 
cation  for,   9  2780. 
tolls,  plat  must  be  made  before  fixing  of, 

9  2789. 
trespass  upon,  penalty  for,  9  2817. 
«ae  of 

action  for  penalty  or  trespass,  9  2817. 
as  to,   generally,   9  2816. 
encroachments,   how   removed,   9  2816. 
persons  exempt  from  tolls,  9  2814. 
who  liable  for,  penalty  what,   9  2816. 

TOIiIiS.  See  tits.  Toll-Bridges;  Toll-Ferries; 
Toll-Roads. 

fixing  of  not  to  be  made  until  after  plat 

is  made.  9  2789. 

licenses  to  take,  9  3378. 

on  bridges,  who  exempt,  9  2879. 

on  roads,  who  exempt.   9  2814. 

penalty  for  avoiding,  9  2880. 

rate  of  bridge  and  ferry,   99  2847,   2878. 
Pol.   C— 138 


TOIiLS — (Continued). 

rate  on  wharves,  piers,  etc.,  9  2916. 

rate    to  be  fixed  by  harbor  commissioneri» 

9  2524. 
rate  to  be  posted,   9  2866. 

TON 

definition  of,   9  8215. 

TOWN    LANDS 

certain  acts  relative  to,  9  4442. 


TOWNS 

exempt 


wharvesr 


from    laws    concerning 
9  2920. 

may  adopt  sanitary  regu]atlon8,    9  8060. 

• 

TOWNSHIP   OFFICERS.     See   tit.   County, 
as  to,  generally,  9  4014. 
article  provision  as  to,  not  to  aCTect  in- 
cumbents,  9  4016. 
eligibility,  9  4028. 
enumeration,  9  4014. 

TOWNSHIPS 

supervisors  to  divide  county  into,  9  4015. 

TRADE-MARKS 

assignment  of,  9  3199. 

definition  of,  9  8196. 

exclusive  use  of,  how  secured,  9  8197. 

injunction  in  relation  to,  9  3199. 

proteetlon  of  farm  maateo 

registration  of  farm  names*  9  31 96a. 

trade-mark  on  products,  9  8196b. 
record  of,  by  whom  kept,  9  8198. 
to  be  filed  with  secretary  of  state,  9  8198. 
tmdes-«Bioas 

may  adopt,  9  8200. 

infringement      of,     how     prosecuted, 
9  3201. 

TRADES-UNIONS 

may  adopt  trade-mark,  9  3200. 

TRANSFER  OF  CAUSE 

by  insurance  company  from  state  to  fed- 
eral court,  cause  for  revok- 
ing license,  9  596. 

TRANSFER  OF  MOlfEYS 

to  state  general  fund,  9  444. 

TRAVELING  EXPENSES 

of    superintendent    of   public    Instruction, 

9  526. 

TREASURER  (of  county) 

annual   settlements  with  auditor,   9  3889. 
annual  statements  of  county,  9  4111. 
city 

bonds,  9  4374. 

duties,   9  4392. 

term  of  office,  how  fixed,  9  4869. 

d«ty  of 

in  cities,   9  4892. 
in  paying    warrants,    9  925. 
in  relation    to   state   printing  fund, 
9  540. 
expenses  of  In  collecting  taxes,  9  3671a. 

of  county 

auditor's  certificate  required  for  pay- 
ment out  of  money,  9  4102. 
annual  settlement  of,  9  4111. 

with   county   auditor,   9  8889. 
bond  of,  9  4022. 
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TRBASVRBR 

of  co«iitT — (Continued). 
bookii  of 

as  to  what  are  to  be  kept  by, 
4  4101. 

and  vouchers  subject  to  inspec- 
tion, S8  4020,  4021. 

to  be  examined  by  county  audi- 
tor, 9  4096. 

eomponaatloB,  to  recelTc  aone 

for  coUectlnsr    school-tax,    S  1867. 
for  keepinsT  school  money,  9  1867. 
controller 

may  determine  settlement,  fi  8866. 
to  deduct  fees  and  mlleagrc,  etc., 

on  settlement,   9  3871. 
to     notify     county     treasurer    of 
state   school  money,    9  3866. 
county   treasurer  to  retain  same, 

9  8866. 
how  balance  to  be  paid,  9  8866. 
coroner  to  receive  property  from  and 

disposition  of,  9  4116. 
county    ofllcers    may    pay    money    to, 

daily,    9  4101a. 
death  of.  9  4119. 
deposit    of    property    received    from 

coroner,    9  4115. 
district    attorney,     must    sue     when, 
9  4114. 
**  ««tleo  of 

as  to  specific,  9  4101. 

as  to  warrants  drawn  by  trustees 

of      reclamation      districts, 

99  3466-3467. 

In  relation  to  school  bonds,  9  1670. 

where    list    of    assessed    chargres 

i  for     reclamation     purposes 

filed  with.    9  3465. 

cxamliiatloii  of  books  and  accounts  of 

by    chairman     of    board,    district 
attorney,     and     auditor, 
9  4121. 
by    supervisors    and    grand    jury, 
9  4120. 

trifts,  to  receive  and  pay  out  moneys 
arising  from,  9  4120. 

Interest   paid    on    warrants,    to    note, 
9  4110. 

manner    of    making    payments    Into 
state   treasury,   9  8872. 

may  refund  taxes,  when,  9  3804. 

mileage    and    fees    deducted    by    con- 
troller,  9  3871. 

mode   of  redeeming   warrants,   9  4104. 

money    of    decedents,    disposition    of, 
9  4116. 
^  monthly  statements  of,  9  4111. 

I  must  give  receipts,  9  4108. 

must  note  interest  paid  on  warrants, 
9  4110. 

must  pay  warrants  when,  9  4104. 

mnat    permit    examination    of    books, 
etc, 

by  auditor,   etc.,   9  4121. 
by  board    of   supervisors,    9  4120. 
by  chairman     board    of    super- 
visors,   9  4121. 
by  district  attorney,   9  4121. 
by  grand  jury,   9  4120. 


TRBASURBR 

of  eonnty — (Continued). 

must  receipt  for  money,  9  4108. 
must     sue     district     attorney     when, 

9  4114. 
nealect   to  pay  over  money,   penalty, 

9  8867. 
neglect   to  report,  penalty,   9  4118. 
neglect  to  settle,  penalty,  9  S867. 
no   compensation   for   keeping   school 

money,  9  1857. 
notice    of    redemption    of    warrants. 

9  4107. 
office  at  county  seat,  to  have.  9  4312. 
payments    on    state    lands    made    to, 

and  duties  thereupon,  9  3612. 


for  neglecting  to  pay  over  money, 

9  8867. 
for  not  reporting,   9  4113. 
possession  of  public  moneys  by,  9  4117. 
prepare    blank    poll-tax     receipts, 

9  8848. 
priority     in     payment     of     warrants, 

9  4108. 
property  found  on  body  to  be  deliv- 
ered  to,  by  coroner,  9  4287. 
quarterly  report  to  controller  of  state, 

9  3424. 
rate  of  mileage  allowed,  9  3876. 
receipts,  must  give,  9  4103. 
refund    of    fees    erroneously    paid   to 

county,  9  4123. 
.register  of  warrants,  when  no  funds, 

9  4106. 

report  of 

detailed  report  at  each  session  of 

board  of  supervisors,  9  4112. 

monthly   and   annual    statements, 

9  4111. 
monthly    statement    to    board   of 

supervisors,    9  4112. 
penalty  for  not  reporting,  9  4113. 
reside  at  county  seat,   9  4312. 
retain    money    received   from    sale  of 
swamp-lands,    9  3426. 

aemlannnal 

report  to  county  auditor,  9  3868. 
settlements  of,  9  8866. 

aettlements  by 

joint  with  auditor.   9  4099. 
when  and  how,  9  4111. 
witb  county  anditor 

as  to,  generally,   9  8889. 
upon  his  order,  9  3866. 
supervisors   may   suspend   from   offica 

when,   9  4118. 
tax-collector  to  pay  to,  9  3752. 
to  file   with   auditor  copy   of  control- 
ler's statement,   9  3869. 
to  have  office  at  county  seat,  9  4311 
to  pay  over  moneys 

received  from  lands,  9  8426. 
when      reclamation      completed. 
9  8474. 
to  pay  warrants  in  what  order.  9  4108. 
to  receipt  for  moneys,   9  4103. 
to  receive  and  pay  out  moneys  aris- 
ing from  gifts,   9  4120. 
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TRBASrRBR 

of  co«iitr-*-(Continaed). 

to  receive  no  compensation  for  col- 
lecting: school-tax,  9  1867. 

to  receive  no  money  unless  on  oer- 
tiflcate  of  auditor,   9  4102. 

to  receive  property  from  coroner,  etc., 
disposition   of,   9  4116. 

to  report  to  register  of  state  land 
office,  9  3422. 

to  turn  over  list  to  district  attorney, 
9  8466. 


advertising:  for,   9  4107. 

drawing:  Interest  to  be  paid  when, 

9  4106. 
drawn   on   by   order  of   board   of 
supervisors     must     specify, 
^     what,   9  4081. 
preference,  9  4108. 
to  be  paid  by,  when,  9  4104. 
to    indorse    when    no    money    on 

hand,   9  4106. 
unpaid,   reg:isterinfir,    9  4109. 
what  must  do   with  money,   etc.,   re- 
ceived     from      coroner, 
99  4116,  4116. 
vrkcm  arast  sue 

coroner,   9  4146. 
district  attorney,   9  4114. 
when    to    settle    with    controller    of 
state,    9  8866. 

TRBASURBR  OF  DEAF,  DVMB»  AND 
BLIND  A9YL.VM.  See  tit.  Deaf, 
Dumb,  and  Blind  Asylum. 

TRESASURBR    OF    INSANB    ASYL.VM.      See 

tit.  Insane  Asylum. 

TREASURER  OF  STATE.  See  tit  State 
Treasurer. 

TREES 

destroylngr  shade,  or  ornamental,  on  high- 
ways,   9  2742. 

fallen,   removal  of,   9  2739. 

liability  for  injury  to  such,   9  2683. 

may  be  planted  on  line  of  highway,  9  2638. 

ownership     of,     bordering:     on     highway, 

9  2638. 

penalty  for  felling,  in  navigable  streams, 

9  2360. 

supervisors     to     encourage     planting     of 

shade      and      ornamental, 
9  4080. 

unauthorized  felling  of,  9  2740. 
on    highways,    9  2740. 

TRESPASS  OF  ANIMALS 

action  for.  on  toll-roads,  9  2817. 
acts  concerning,  preserved.  9  19. 
on  public  lands,  9  42. 

TRINITY  COUNTY 

assemblymen,  9  230. 

boundaries  of,  9  3961. 

county  seat  of,  9  Stl9. 

description  and  boundaries  of.  9  8919. 

distance  from  Sacramento,  9  202. 

fees  or  Jurors  In,  9  4281a. 

notaries  public,  9  791. 

salary  of  officers.     See  tit.  Counties   (fees 

and  salaries  of  officers), 
•alary  of  superior  Judge,  9  788. 


TRUST  DEEDS 

recorder   to   furnish   list    of,   to   board   of 

equalization,  9  3678. 
TRUSTEES 

assessment  of,  9  8639. 

bonds    of,    provisions    governing,    9  988. 

of     burylng-ground    of    state.       See     (It. 

Burying-Ground,    State. 

of  library   of   state.     See    tit.   Library   of 

State. 

of  normal  schools.     See  tit.  Schools. 

of  reclamation  districts.     See  tit.  Lands. 

of  schools.     See  tit.  Schools. 

TUG- BOATS 

pilotage,  9  2470. 
pilots  for,   9  2468. 

TUITION 

at  University  of  California.     See  tit.  Uni- 
versity of  California, 
as  to,  99  1072,  1392. 
free  scholarships,  9  1336. 
free  to  residents  of  state,  when,  9  1894. 

TULARE  COUNTY 

act  for  better  protection  of  stock-raisers, 

preserved,   9  10> 
assemblymen,  9  280. 
boundaries  of,   9  8962. 
county  seat  of,   9  3940. 
description  and  boundaries  of,  9  3940. 
distance  from  Sacramento,  9  203. 
notaries  public,   9  791. 
salary  of  officers.     See  tit.  Counties  (fees 

and  salaries  of  officers), 
salary  of  superior  Judges,  9  737. 

TUOLUMNE  COUNTY 

assemblymen,    9  230. 

boundaries  of,  9  3968. 

county  seat,  9  8987. 

description   and   boundaries  of.   9  3937. 

distance  from  Sacramento,  9  204. 

notaries   public,    9  791. 

salary  of  officers.     See  tit.  Counties   (fees 

and  salaries  of  officers), 
salary  of  superior  Judge.  9  737. 
treasurer,  when  to  settle  with  controller, 

9  8866. 

UNCLAIMED  PROPERTY 
carrlem 

may  retain  goods  until  charges  paid, 

9  3152. 
responsibility  ceases,  when,  9  3155. 
fees  of  officer,  9  3157. 
property 

proceeds  of  sold  property  unclaimed, 
where    to    go,    9S  3156.    3158. 
unclaimed    within    sixty    days,    to    be 
sold,  9  3153. 

UNIFORMS.     See  tit.  National  Guard. 

tNION  DISTRICTS.     See  tit.  Schools, 
election  of  trustees  of,  9  1670. 
school  beards  of,  9  1670. 
subdivisions  of,   9  1670. 

LNION-HIGH   SCHOOL.     See  tit.  Schools. 
duty  of  board  of 

of  eduration  of,  9  1671. 

of  supervisors,  as  to.  9  1671. 
IssuaDce    of   bonds    to   rebuild    in    case   of 

conflagration,  9  1070. 
school  boafds  of,  9  1670. 
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UNIOBT-HIGH  SCHOOL — (Continued).  ^ 

•cetarlaa 

books  prohibited,  S  1672. 
teachings  prohibited,   S  1672. 
superintendent    to    determine    name    of. 

i  1670. 

UNION   OR  JOINT-UNION   DISTRICT.     See 

tit.  Schools. 

UNIONS,  ETC.    See  tit  Trades -Unions. 

UNITED  STATES 

army,  laws,  rules,  and  regulations  of,  how 

far   applicable,    (1919. 

articles  of  war  of,  when  in  force,  8  1918. 

definition  of  term.  (  17. 

Jurisdiction  of  state   over  land   ceded  or 

condemned  by.  88  38,  84. 

may  acquire  site  for  submarine  light- 
house,  beacons,  etc.,   8  84. 

rights  of  citizens,  8  60. 

term  defined.  8  17. 

UNITED  STATES  ARMY  CUSTOMS.  See  tit. 
National  Guard. 

UNITED  STATES  COURTS 

actions  against  insurance  companies  not 

to  be  transferred  to,  8  608. 

UNITED  STATES  FLAG 
display  of 

in  school  rooms,  8  1617a. 
over  school  houses,  8  1617a. 

UNITED    STATES    OFFICIALS 

co-operation    of    state    commissioner    of 

horticulture  with.  8  2819e. 

UNIVERSITY   GRADUATES.     See    Ut.   Uni- 
versity of  California. 

l/NIVERSITY  LANDS 

certain  moneys  to  be  paid  out  of  treasury 

by  order  of  regents,  8  8686. 
delinquent-list  of  purchasers.  8  8686. 
land  agent  of  university,  duty  of,  8  8684. 
purchasers  who  have  not  paid  up,  8  3686. 
regents  to  select  and  sell,  8  8683. 
selection  and  sale  of,  8  8638. 

UNIVERSITY  OF  CALIFORNIA 

academic  senate  of  university,  8  1461. 

general  powers  of,   8  1462. 

proceedings  of,  8  1468. 
afllllatlon    of   Hastings    College    of   Law, 

8  1479. 
aaniial  ezunlBatloa 

for  degrees,   8  1897. 

method   of  determination   at,   8 1899. 

resident  of  university,  8  1898. 

students  not  residents  of  university, 
8  1897. 
appointment  of  other  regents,  8  1427. 
buildings  of.     See  tit.  Regents  of  Univer- 
sity. 
cadets,   8  1478. 

certificate  of  proficiency,  8  1401. 
college 

may     be    affiliated    with    UQlverslty, 
8  1896. 

of  letters,  scope  of,  8  1887. 

to  be  maintained,  8  1386. 
construction  of  buildings,  8  1488. 
control  by  board  of  regents,  8  14SS. 
course  of  instruction*  8  1888* 


UNIVERSITY    OF    CALIFORNIA — (Cont'd). 


annual  examination  for,  8  1897. 

certificates  of  proficiency,  8  1401. 

in  college  of  letters,  8  1408. 

method  of  determination  at,  8  1S99. 

of    graduates   At    aflUiated    colleger. 
8  1400. 

proper    to     eafh    college    conferred* 
8  1402. 

students  not  SBaidents  of  university* 
8 1887. 

students  resident  of  university,  9  139 &. 

to    graduates    of    colleges    affiliated 
with.  8  1400. 
delinquent  purchasers,   8  8686. 
duties  of  president,  8  1890. 
endowment,  8  1416. 
equipment  of  cadets,   8  1476. 
fees  and  rates  of  tuition,  8  1898, 
free   scholarships,   8  1896. 
fond 

for  current  expenses,   8  1484. 

may   be    drawn   from   state   treasury. 
8  1486. 
general    powers    and    duties    of    reerents, 

8  1482. 
general  power  of  academic  senate,  8  146S. 
government  and  discipline,  8  1891. 
how  appointed,  and  term  of  office,  8  866. 
income  at  disposition  of  regents,  8  14S3. 
land  agent,  duty.  8  8684. 
management  and  control  of,  8  2888. 
moneys  paid  on  order  of  regents,  8  8536. 


of  appointed  regents,  8  1437. 

of  members,  8  848. 

of     regents     to     constitute     quonuu 
8  1480. 

of  report  printed,  8  882. 
objects  of,  8  1886. 
officers  of  cadets,  8  1474. 
president  of  board  of  regents,  8  1429. 
president  of  university,   8  1889. 

duties   of,   8  1890. 
proceedings  of  academic  senate,  9  1463. 
qualification   and   choice   of   secretary    to 

board  of  regents,  8  1449. 
regents  of.     See   tit.  Regents  of  UniTer- 

slty. 

receive  no  compensation,  8  1431. 

to  select  and  sell  lands,  8  8688. 

when  to  report,  8  832. 
report  of  military  Instructor,  8  1477. 
residence  and  duties,  8  1460. 
retired  officers,  8  1476. 
sectarian   tests  prohibited,  8  1406. 
specimens    to    be    delivered    to    by    state 

geologist,    8  650. 
state  normal  school.     See  tit.  State  Nor- 
mal  Schools, 
students,  as  to,  generally,  8  1892. 
system    of    manual    labor    In    connection 

with    agricultural    college, 
8  1404. 
temporary  buildings,  8  1489. 
term  of  compensation,  8  1461. 
tvltiom 

fees  and  rates  of,  8  1898. 

free  scholarships,  8  1396. 

free  to  residents  of  state.  8  I395. 
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VHITBRSITT    OF    OAIilPORNIA— (Cont'd). 
vnlT«mlt7  grmdumtmm 

equipment  of,  i  1476. 

officers  of,  f  1474. 

report     of,     to     military-     instructor, 

S 1477. 
retired  officers,  8  1476. 
▼acancies  in  resents,  (1428. 

UBAOB 

construing  words  according:  to,   f  16. 

TACABTCT.    See  tit  Officers. 

certain,  filled  only  on  petition,  S  4066. 

durlnff  session  of  legislature,   S  1000. 

duty  of  persons  appointed   to  fill,   S  1004. 

how  filled,  when  not  otherwise   provided 

for,   9  099. 

in  board  of  directors   of  insane  asylum, 

S  1003. 

In  board  of  regents,  how  filled,  9  1428. 

in  certain  state  offices,  how  filled,  i  1001. 

in  city  offices  by  removal,  S  4378. 

in  commission  to  take  testimony  on  elec- 
tion contest,  S  279. 

in  county  offices,  how  filled,  i  4116. 

In  legislature,  how  filled,  |  998. 

*  Ib  ofllee 

as  to,   S  996. 

of  harbor  commissioner,  |  1002. 

of  sheriff  when  by  operation  of  law, 

9  4167. 
of  superintendent  of  public   instruc- 
tion, 91001. 
of  supervisors,  how  filled,  9  4080. 
In   offices   in   cities,   9  4878. 
In  school  trustees,  how  filled,  9  1614. 

VACCIBTATION.     See  tit  Vaccine  Agent 
compulsory,   9  2998. 
of  passengers  of  infected  vessels,  9  8088. 

TACCINB  AGBNT 

appointment  of,  9  868. 

compensation  of,  9  2994. 

duty  of,  9  2994.  ^ 

powers  and  duties  of,  9  899. 

to  obtain  genuine  vaccine  matter,  9  2998. 

TAGRANTS 

jurisdiction    of    police    court    to    punish, 

9  4426. 

TALIDATIOBT  OF 

certificates    of    purchase    and    patents    to 

lands  uncovered  by  rescis- 
sion, etc.,  9  8498s. 

Improperly  recorded  instruments,  9  4186a. 

plats  and  surveys  of  lands  uncovered  by 

rescission,  etc.,  9  8498t 

VAIiVATIOBT  OF  FOLICIBS 
•f  iBsaruiee  eompaalea 

life    insurance    companies   must   fur- 
nish data  for,  9  629. 
separate,  9  828. 

TAIiinD 

full  cash,  defined,  9  8617. 

full  cash,  property  assessed  at,  9  8627. 

TFHlCIiBS 

meeting,  how  to  pass,  9  2981. 

VFNTURA  oouirrr 

boundaries  of,   9  8964. 

distance  from  Sacramento,  |  901. 


VBlfTURA  COUNTY— (Continued), 
salary  of  officers.    See  tit.  Counties  (fees 

and  salaries  of  officers), 
salary  of  superior  Judges,  9  787c. 

VERIFICATION 

of  statements  made  by  insurance  com- 
pany to  insurance  commis- 
sioner, 9  610. 

VBSSBLS 

at  anchor,  to  show  lights,  9  2868. 

bond    required    of    owner    or    consignee, 

9  2966. 

certain    exempt    from    immigration    laws, 

9  2962. 

certain,  exempt  from  pilotage,  9  2467. 

commissioners,    not    to    be    interested    in, 

9  2447. 

defined,  9  17. 

duties  of  masters  arriving  in  California, 

9  2949. 

duty    of   pilots    in     relation     to    infected, 

9  8016. 

examination    and   inspection,    9  8018. 

fees  for  surveys.  9  2610.    « 

fees  of  health  officer  for  examining  in- 
fected,  9  8020. 

fines     for     violating     immigration    laws, 

9  2969. 

kind  of,  to  be  kept  by  piloU,  9  2^86. 

liable  for  pilotage,  9  2482. 

notice  of  sale,  9  2608. 

passengers  and  freight  not  to  land  from 

infected,  99  8014,  8019. 

passengers  on  infected,  may  be  vacci- 
nated, 9  8021. 

penalty  for  not  carrying  boats,  9  2377. 

pilot    responsible    for    loss    or    detention, 

99  2478,   2481. 

pilots  outward-bound,  9  2470. 

quarantine  regulations  for,  9  8069. 

rates  of  pilotage,  9  2466. 

rules  of  navigating,  9  2868. 

sale  of  wrecked  or  damaged,  9  2507. 

ship-masters  failing  to  comply  with  sani- 
tary regulations,   9  8016. 

ship-masters  to  report  infected,   9  3018. 

subject   to   quarantine,   9  3017. 

survey  of,  by  port- wardens,  99  2605,  2610. 

to  carry  what  boats,  9  2371. 

where  assessed,  99  8644,  8646. 

VETO 

by  governor,  9  811. 

VICIOUS  HABITS 

children    excluded    from    school    because 

of,  9  1668. 

VIB^^BRS,     ROADS.      See    tit     Roads    and 
Highways,  Public. 

VOLUNTEERS.     See  tit  State  Militia. 

VOTERS,   VOTES,   AND   VOTING.      See    tit 

Election. 

challeBge 

as  to,  generally,   9  1867. 

duty  of  inspector,   9  1867. 

oath  of  present  intentions,   9  1367. 
instruction  to  be  ballot-clerk,  9  1204. 
may  write  name  of  candidate  on  ballot* 

9  1196. 
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TOTBRS,    TOTES,    AND     TOTING —  (Con- 
tinued). 
aoallilcatloiis  of 

as  to,  generally,  S  1088. 

at  primary  elections.   (  1366. 

for  regrlstratlon,   8  1120. 

^who  are  not  entitled  to  Toto 

as   to,   erenerally,   §  1084. 

son,   born   abroad   of  alien,    1084. 

VOTING  BOOTHS.     See  tit.  Elections, 
arrangement  and   construction   of,   9  1203. 
stamps   and   ink-pads   at,    (  1203. 
sufficient   number    to    be   provided   at   all 

pollingr-places,   §  1203. 
VOUCHERS 

of    county    treasurer,    subject    to    Inspec- 
'      tion,  9  4164. 

WAB  SERVICE.     See  tit.  National  Guard. 

WARD.     See  tit  Guardian  and  Ward. 

W^ARDEN  OF  STATE  PRISON 

duties  of.     See  tit.  State  Prisons. 

W^ARDS 

common  council  to  lay  out,  9  4403. 

WARNING   FOR   DUTY.     See    tit.    National 
Guard. 

W^ARRANTS 

.auditor  to  number  consecutively,  9  4219. 
controller   to  draw,    9  438. 
county  auditor  to  draw,   9  4216. 
county,  to  be  numbered,  9  4219. 
drawn  by  school-district  superintendents, 

9  1651. 
examiners  may  prevent  payment,  9  674. 
how  paid,  9  4146. 
in  what  order  drawn,  9  487. 
interest-bearlngr.  to  be  paid  first,  9  4149. 
land,  in  payment  for  land,  9  8440. 
mode  of  redeeming:,   9  4147. 
must   specify   what,    9  4216. 
not  paid  for  want  of  funds,  9  4148. 

notice  of  redemption  of 

as  to,  grenerally,  9  4149. 
how  published,   9  4150. 
what  notice  must  state,  9  4160. 
of  reclamation  districts  redeemed  used  to 

purchase  land.   9  3481. 
order  In  which  to  be  drawn  by  state  con- 
troller,  9  436. 

priority  In  payment  of 

action,  when  not  re-presented  In  time, 

9  4152. 
as  to,  generally,  9  4161. 
registry  of,  when  no  funds  to  pay,  9  4148. 
treasurer  to  note  Interest  paid  on,  9  4153. 
••warrant-book"  to  be  kept  by  supervisors, 

9  4081. 
what  entitled  to  preference,  9  4149. 
when  and  how  treasurer  of  county  to  is- 
sue.   9  4144. 
where  not  re-presented  according-  to  no- 
tice,  9  4162. 

W^ATCHMEN 

duties,  9  468. 

for  state  capltol  and  governor's  mansion 

and  salary  of,  9  421. 


WATCHMEN — (Continued). 
for  state  trennnry 

number  of,  9  457. 

powers  and  duties  of,  9  468. 

salary  of,   9  466. 
salary.  9  466. 
treasurer  may  employ,  9  467. 

WATER 

pipes     for    conducting,     laid     In    streets^ 

9  4412. 
rates     for,     fixed     by     supervisors,     etc^ 

9  4046. 

WATER  COMPANIES.    See  tit.  Cities. 

W^ATER-FRONT 

extension  of  streets  along.     See  tit.  State 

Harbor  Commissioner. 
WEEK 

consists  of  what,  9  8268. 

WEIGHTS  AND  MEASURES 

acre,    9  8213. 

barrel   and   hogshead,    9  8217. 

chain,  9  3212. 

contra<Sts,  how  construed,  9  3222. 

dlvtelon 

of  capacity  for  commodities   sold   by- 
heap  measure,  9  8820. 
of   half   bushel,    9  8219. 
of  pound,   9  8216. 
of  the  yard,  9  8211. 
half   bushel,   division  of,   9  8219. 
benp  mensvre 

as  to,  generally,  9  8221. 
bushels,   weight  of,   of  various   prod- 
ucts,  9  3223. 
contracts   to   be  construed  by,   9  3222. 
division   of  capacity  for  commodities 

sold  by,  9  3220. 
measure   must  be  duly  heaped   up   in 

form   of  cone,   9  8220. 
weights  of   bushels   of  various   prod- 
ucts,  9  8228. 
hogshead,   9  8217. 
liquid  measure.  9  3216. 
mile,  9  8212. 

pound,  division  of,  9  3816. 
rod,  mile,  and  chain,  9  8212. 
sealer  of,  9  351. 
solid  measure,  unit  of.  9  8218. 

standard  of 

acre,  9  3218. 
as  to,  generally,  9  8209. 
barrel,   9  8219. 
chain,  9  8212. 
division  of 

half    bushel,    9  8219. 

pound,   9  3216. 

yard,    9  3211. 
heap  measure,  9  8221. 
hogshead,    9  8217. 
mile.  9  3212. 

pound,  division  of,  9  8816. 
rod,   9  3212. 

unit  Of 

extension.  9  8210. 
liquid  measure,  9  3818. 
solid  measure,  9  8218. 
weight.  9  3214. 
yard,  divisions  of,  |  8211. 
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WEIGHTS    AND   MEASURES — (Contint|ed). 
weights   of  bushels,   8  822S. 
yard,  divisions  of,   §  3211. 

WHARFAGE 

harbor  commissioners  to  flx  rate,    8  2524. 
lien  for,  S  2624. 

WHARFINGER.  See  tit.  State  Harbor  Com- 
missioners 
of  San  Diego  bay,  8  2691. 

penalty  for  refusal  to  obey,  8  2694. 

WHARVES,  CHUTES  AND  PIERS 

application  to  erect,  8  2907. 

what     to     contain,    and     how     made, 
8  2907. 

board  of  raperrlsora 

may  grant  railroads  authority  to  con- 
struct, 8  2919. 
to  authorize  construction,   8  2906. 
to  flx  rate  of  tolls,  8  2916. 

board  to  hear  proofs,  and  grant  or  refuse 

authority,    8  2910. 

cities,  etc..  Incorporated,  exempt,  8  2920. 

condemnation  of  lands,  8  2910. 

dimensions  of  wharves,  8  2914. 

duties  and  powers  of  harbor  commission- 
ers as  to.  See  tit.  Harbor 
Commissioners. 

franchise  for,  what  constitutes.  8  2916. 

grant    of    authority,    extends    how    far, 

8  2910. 

how  to  obtain  use  of  lands,  8  2918. 

license,  8  8878. 

license  and  tax  for,  8  2917. 

must  show,  what,  8  2907. 

notice  of  application,  service  on  non- 
residents,   8  2909. 

notice,   on   whom  served,   8  2909. 

overflow-    or    tide-lands    granted,    8  2911. 

petition  to  lands  not  owned  by  applicant, 

8  2908. 

railroads,    may    be    granted    authority    to 

construct,  8  2921. 

rate  of  tolls,  to  be  fixed  by  board  of  su- 
pervisors, 8  2916. 

restrictions  on  granting  authority,  8  2919. 

right  of  state  to  build  wharf,  8  2921. 

water-front     not     owned     by     state, 
8  2920. 

space  left  on  each  side,   8  2911. 

supervisors  to  hear  proof  and  grant  au- 
thority, 8  2910. 

territory   exempt   from   provisions,   8  2920. 

to  be  kept  in  good  repair,  8  2918. 

tolls,  rate  of  to  be  fixed  by  board  of  su- 
pervisors,  8  2916. 

who  to  authorize  construction,  8  2906. 

width,  8  2914. 

WIFE,  RESIDENCE  OF.    See  tit.  Residence. 

1¥ILLS 

definition  of,  817. 

WITHDRAWAL 

by  insurance  company  of  excess  of  securi- 
ties, 8  684. 
WITNESS 

arrested  by  order  of  legislature  for  non- 
attendance,   8  804. 

assessor  may  examine,  in  relation  to  tax- 
able  property,   8  8632.       * 


WITNESS — (Continued). 

before  board  of  examiners,  8  660. 

before  board  of  supervisors,  not  prepaid, 

8  4069. 

board     of     supervisors,     may     subpoena, 

8  4067. 
bound  to  obey,  8  4068. 

contempt  o^  in  refusal  to  obey  subpcena, 

8  802. 

county    boards    of   examination    may    ex- 
amine,   88  3676,    3677. 

examination  in  contested  election,  8  274. 

fees  of,  8  4300g. 

in  contest  of  election  to  legislature,  com- 
pelling attendance,  §  277. 
not  held  to  answer  criminally  on  his 
own  testimony,   8  304. 

punished     by     legislature     for    contempt, 

8  302. 

refusal  of,  to  testify,  8  804. 

required  to  attend  on  legislature,  8  300. 

service  of  subpoena  on,  8  801. 

subpoenaed  by  board  of  supervisors  not  to 

be  prepaid.  8  4070. 

state  board  of  equalization  may  subpcena, 

8  3692. 

state  may  require  persons  to  be,  8  37. 

subpcena  for,  before  legislative  committee, 

8  800. 

W^OMEN.    See  tit.  Female. 

WOMEN'S  RELIEF  CORPS  HOHE 

auditing  of  claims  for  aid,  8  2210f. 
board  of  directors 

appointment    and    qualifications, 
8  2110c. 
duties   of,    8  2110d. 
powers  of.  8  2110c. 

compensation  of  oflAcers.  8  2210b. 

directors  of,  and  appointment  and  quali- 
fications,  8  2210a. 

duties  of  board,  8  2210d. 

election    and     compensation     of     ofllcers, 

8  2210b. 

moneys  paid  to  treasurer,  disposition  of, 

8  2210g. 

object   of,    8  2210. 

officers,    election    and    compensation    of, 

8  2210b. 

powers   of  board,    8  2210c. 

state  aid  to,  amount  allowed,  8  2210e. 

WOODS 

extinguishing  fires  in,  8  8346. 
setting  fires  to,  penalty  for,  8  8844. 

l¥ORDS 

construction  of,  8  16. 

giving    Joint    authority,    how    construed. 

8  16. 

1^'ORDS  AND  PHRASES 

"credit,"  means  what.  8  8617. 
"daytime."  defined,  6  8260. 
"full  cash  value,"  means  what,   8  8617. 
"gross  receipts   from   operation,"  defined, 

8  8666a. 
"improvements."  means  what.   8  3617. 
"night-time."  defined,   8  3260. 
"notices,"  defined.  8  4176. 
"operative  property,"  defined.  8  8666b. 
"personal  property."  means  what,  8  8617. 
"process,"  defined,  |  4176. 
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l¥ORDS  AND  PHRASBS — (Continued), 
"property."  means  what,  §  8617. 
"real  estate,"  means  what,  8  8617. 
"ton,"  defined,   8  8215. 
"value,"  means  what,  8  8617. 

TITORKBIEN'S    COMPBNSATIOlf    ACT 

affent  violatlnfir  act  erullty  of  misde- 
meanor, 8  602b. 

actuarial  data,  |  602b. 

as  to,  grenerally,  8  602b. 

broker  violatins  provisions  of  act,  gruilty 

of  misdemeanor,  8  602b. 

certificate  to  do  business,  revocation  of, 

8  602b. 

compensation   participating:   policies   may 

be  issued,  8  602b. 

employee     violating     provisions     of     act 

ff  u  1 1 1  y    of    misdemeanor, 

8  602b. 
Insurance  not  be  carried  at  less  than  state 

rate,   8  602b. 
losses,  reports  of,  8  602b. 
participating     policies     may     be     issued, 

8  602b. 

rates 

all  companies  to  file  classification  of, 
8  602b. 

olassiflcation  of,  to  be  filed  by  all 
companies,    8  602b. 

insurance  commissioner  to  issue  uni- 
form classification  of,  8  602b. 

Insurance  not  to  be  carried  at  less 
than  that  fixed  by  commis- 
sioner, 8  602b. 

meeting:  of  risk  carriers  to  determine 
upon  uniform  classification 
of.  8  602b. 

modification  or  changre  in  classifica- 
tion of,  8  602b. 

no  account  to  be  taken  of  persons  de- 
pendent on  employee  in  fix- 
ing    '  tssiflcation,  8  602b. 

no  account  lo  be  taken  of  physical 
Impairment  of  employee,  in 
fixing:  classification,  8  602b. 

uniform   classification   of,    8  602b. 
reports  of  losses,  8  602b. 
revocation   of   certificate   to   do   business, 

power  to  revoke  certificate, 
8  602b. 
risks  and  rates.    See  "rates,"  this  title, 
schedule  rating:,  uniform  system  of,  may 

be  issued  by  insurance  com- 
missioner,  8  602b. 
statistical  and  actuarial  data,  8  602b. 
uniform  system  of  schedule  rating:,  8  602b. 

WRECKS  AND  WRECKBD  PROPBRTT 

action  on  bond,   8  2410. 

bond 

action  on,   8  2410. 
of  claimant  to  property,  8  2409. 
owner    may    sue    althougrh   claim   re- 
jected,   8  2411. 
claimant  to  give  bond  before  surrender, 

8  2408. 
costs  of  contest,  8  2414. 
county  Judg:e,  to  certify  ownership,  8  4184. 
duty  of  citizen  as  to,  8  2408. 


WRBCK§    AND    WRECK1SD    FnOFERTT— 

(Continued), 
expenses  of  notice,  8  2418. 
not  claimed  to  be  sold,  8  2416. 
notice  of  sale,  8  2416. 
notice  of  wrecked  property,  8  141T* 

expense  of  notice,  8  2418. 
oflleem 

duty  as  to,  8  2408. 

entitled  to  salvage,  8  2404. 
order  for  surrender  to  claimant,  8  2408. 
owner  may   reclaim,   8  2406. 
owner  may  sue  althoug'h  claim  rejected* 

8  2411. 
perishable  property,  order  for  surrender 

to  claimant,  8  8407. 


ofillcera  entitled  to,  88  2404,  2412. 

proceedings  to  settle  disputed  elalmJ^ 
as  to,  8  2418. 
salvage  to  be  stated  in  writing,  8  2418. 
sheriff  to  keep  possession  of,  8  2406. 
unclaimed,  to  be  sold,  8  2416. 

WRIT 

defined,  8  17. 

must  be  Issued  In  name  of  people,  8  80. 

neglect  or  refusal  of  sheriff  to  execute, 

penalty,    8  4161. 
WRITINO 

application  for  reduction  of  taxes  to  be 

in,  8  8674. 

appointment  of  deputies  to  be  in,  8  411S. 

definition  of,  8  17. 

direction  to  sheriff  to  be  in.  |  4186. 
YARD 

division.  8  8211. 

unit  of  extension,  8  8810. 
YBAR 

defined,  88  17,  8267. 

school,  when  comn^encea,  8  1878. 

YOLO  COUNTY 
assemblymen,  8  80. 
boundaries  of,  8  8966. 
boundary  between  Yolo  and  Lake  eotin- 

Ues,  8  8917. 
boundary  between  Yolo  and  Napa  ooun* 

Ues,  8  8966. 
county  seat  of,  8  8989. 
description  of  boundaries  of,  8  8929. 
distance  from  Sacramento,  8  206. 
notaries  public,   8  791. 
salary  of  oflicers.     See  tit  Counties  (fees 

and  salaries  of  ofl^cers). 
salary  of  superior  judge.  8  787. 
treasurer,  when  to  settle  with  controller, 

8  8866. 

YUBA  COUNTY 

assemblymen,  8  90. 

boundaries  of,  8  8966. 

county  seat  of,  6  8926. 

description   and   boundaries   of,   8  8916. 

distance  from  Sacramento,  8  207. 

legal  distances  from  county  seat,  |  207. 

notaries  public,  8  791. 

salary  of  oflicers.     See  tit  Counties  (feep 

and  salaries  of  ofl^cers). 
salary  of  superior  Judge,  8  787. 
treasurer,  when  to  settle  with  controller, 

8  8866. 
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